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INTRODUCTION. 


Very  soon  after  the  Treaty  of  Peace,  by  which  the  IndependeDce  of  the 
United  States  was  recognised  by  tlie  Government  from  which  they  had 
effected  their  separation,  the  want  of  a  general  superintending  power  over 
commerce,  with  the  correlative  power  of  taxation,  was  almost  universally 
felt,  and  \ery  generally  deplored  by  the  inhabitants  of  all  the  States, 
though  not  to  the  same  extent  in  all. 

It  was  easier  to  see  the  defect,  and  to  feel  the  evils  which  flowed  from  it, 
than  to  provide  the  remedy.  Intelligent  citizens,  however,  soon  busied 
themselves  in  devising  the  means  of  forming  a  Union,  which  should  po8<> 
sess  the  requisite  authority,  and  become  the  foundation  of  certain  and, 
durable  prosperity. 

Of  the  manner  in  which  this  desirable  object  was  consummated,  the 
following  brief  account  is  condensed  from  MarshalFs  Life  of  WoBhingUm^ 
the  most  authentic  history  of  that  period: 

'  While  the  advocates  for  Union  were  exerting  themselves  to  impress  its 
necessity  on  the  public  mind,  measures  were  taken  in  Virginia,  which, 
though  originating  in  different  views,  terminated  in  a  proposition  for  a 
general  Convention  to  revise  the  state  of  the  Upion. 

To  form  a  compact  relative  to  the  navigation  of  the  rivers  Potomac 
and  Pocombke,  and  of  part  of  the  bay  of  Chesapeake,  commissioners  were 
appointed  by  the  Legislatures  of  Virginia  and  Maryland,  who  assenibled 
in  Alexandria,  in  March,  1785.  While  at  Mount  Vernon  on  a  visit,  they 
agreed  to  propose  to  their  respective  Governments  the  appointment  of 
other  commissioners,  with  power  to  make  conjoint  arrangements,  to 
which  the  assent  of  Congress  was  to  be  solicited,  for  maintaining  a  naval 
force  in  the  Chesapeake;  and  to  establish  a  Tariff  of  duties  on  imports, 
to  which  the  laws  of  both  States  should  conform.  When  these  proposi- 
tions received  the  assent  of  the  Legislature  of  Virginia,  an  additional 
resolution  was  passed,  directing  that  which  respected  the  duties  on  im- 
ports to  be  communicated  to  all  the  States  in  the  Union,  who  were  invited 
to  send  deputies  to  the  meeting. 

On  the  21st  of  January^'lTSG,  a  few  days  after  the  passage  of  these 
resolutions,  another  was  adopted  by  the  same  Legislature,  appointing  cer- 
tain commissioners,  '^  who  were  to  meet  such  as  might  be  appointed  by 
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the  other  States  in  the  Union,  at  a  time  and  place  to  be  agreed  on,  to 
take  into  consideration  the  trade  of  the  United  States;  to  examine  the 
relative  situation  and  trade  of  the  said  States;  to  consider  how  far  a  uni- 
form system  in  their  commercial  relations  may  be  necessary  to  their  com- 
mon interest  and  their  permanent  harmony;  and  to  report  to  the  several 
States  such  an  act  relative  to  this  great  object,  as,  when  unanimously 
ratified  by  them,  will  enable  the  United  States,  in  Congress  assembled^ 
effectually  to  provide  for  the  same." 

In  the  circular  letter  transmitting  these  resolutions  to  the  respective 
States,  Annapolis,  in  Maryland,  was  proposed  as  the  place,  and  the  ensuing 
September  as  the  time,  of  meeting. 

The  Convention  at.  Annapolis  was  attended  by  commissioners  from 
only  five  States,  [New  York,  New  Jersey,  Pennsylvania,  Delaware,  and 
Virginia.]  These,  after  appointing  Mr.  Dickinson  their  Chairman, 
proceeded  to  discuss  the  objects  for  which  they  had  convened.  Perceiv- 
ing that  more  ample  powers  would  be  required  to  effect  the  beneficial 
purposes  which  they  contemplated,  and  hoping  to  procure  a  representation 
from  a  greater  number  of  States,  the  Convention  determined  to  rise  without 
coming  to  any  specific  resolutions  on  the  particular  subject  which  had  been 
referred  to  them.  Previous  to  their  adjournment,  however,  they  agreed  on 
a  Report  to  be  made  to  their  respective  States,  in  which  they  represented 
the  necessity  of  extending  the  revision  of  the  federal  system  to  all  its  de- 
fects, and  recommended  that  Deputies  for  that  purpose  be  appointed  by 
the  several  Legislatures,  to  meet  in  Convention  in  the  city  of  Philadelphia, 
on  the  second  day  of  the  ensuing  May. 

The  reasons  for  preferring  a  Convention  to  a  discussion  of  this  subject 
in  Congress,  were  stated  to  be,  "that,  in  the  latter  body,  it  might  be  too 
much  interrupted  by  the  ordinary  business  before  them,  and  would,  be- 
sides, be  deprived  of  the  valuable  counsels  of  sundry  individuals  who 
were  disqualified  by  the  constitution  or  laws  of  particular  States,  or  by 
peculiar  circumstances,  from  a  seat  in  that  assembly." 

A  copy  of  this  Report  was  transmitted  to  Congress  in  a  letter  from  the 
Chairman,  stating  the  inefficacy  of  the  Federal  Government,  and  the  ne- 
cessity of  devising  such  further  provisions  as  would  render  it  adequate  to 
the  exigencies  of  the  Union. 

On  receiving  this  Report,  the  Legislature  of  Virginia  passed  an  act  for 
the  appointment  of  Deputies,  to  meet  such  as  might  be  appointed  by  other 
States;  to  assemble  in  Convention  at  Philadelphia,  at  the  time,  and  for  the 
purposes  specified  in  the  recommendation  from  the  Convention  which  had 
met  at  Annapolis. 

At  the  time  and  place  appointed,  the  Representatives  of  twelve  States 
convened.  In  Rhode  Island  alone,  a  spirit  sufficiently  hostile  to  every 
species  of  reform  was  found,  to  prevent  the  election  of  Deputies  on  an 
occasion  so  generally  deemed  momentous.  Having  unanimously  chosen 
General  Washington  for  their  President,  the  Convention  proceeded,  with 
closed  doors,  to  discuss  the  interesting  and  extensive  subject  submitted  to 
their  consideration. 

On  the  1 7th  of  September,  the  Constitution  was  presented  to  the 
American  public.     The  instrument,  with  its  accompanying  resolutions, 
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was,  by  the  unanimous  order  of  the  Convention,  transmitted  to  Congress 
in  the  following  letter: 

* 

In  Convention,  September  17, 1787. 
Sir: 

We  have  now  the  honor  to  submit  to  the  coDsideration  of  the  United  States  in  Congress 
assembled,  that  Constitution  which  has  appeared  to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired  that  the  power  of  making  war,  peace, 
and  treaties,  that  of  levying  money,  and  regulating  commerce,  and  the  correspondent  executive 
and  judicial  authorities,  should  be  fully  and  effectually  vested  in  the  General  Government  of 
the  Union;  but  the  impropriety  of  delegating  such  extensive  trust  to  one  body  of  men  is  evident:, 
hence  results  the  necessity  of  a  different  organization. 

It  is  obvioBsIy  impracticable  in  the  Federal  Government  of  these  States  to  secure  all  riehta 
of  independent  sovereijgnty  to  each,  and  yet  provide  for  the  interest  and  safety  of  all.  Inoivi- 
dnals  entering  into  society  must  give  up  a  share  of  liberty  to  preserve  the  rest.  The  magnitude 
of  the  sacrifice  must  depend  as  well  on  situation  and  circumstance,  as  on  the  object  to  be 
obtained.  It  is  at  all  times  difficult  to  draw  with  precision  the  line  between  tliose  rights  which 
must  be  surrendered,  and  those  which  may  be  preserved;  and,  on  the  present  occasion,  this 
difficolty  was  increased  by  a  difference  among  the  several  States  as  to  tneir  situation,  extent, 
habits,  and  particular  interests. 

In  all  our  deliberations  on  this  subject,  we*kept  steadily  in  our  view  that  which  appears  to 
us  the  greatest  interest  of  every  true  American,  tlie  consolidation  of  our  Union,  in  which  is 
Inv^vea  ow  prosperity,  felicity,  safety — perhaps  our  national  existence.  This  important  con- 
sideradon,  seriously  ana  deeply  impressed  on  our  minds,  led  each  State  in  the  Convention  to  be 
/ess  rigid  on  points  of  inferior  magnitude  than  might  have  been  otherwise  expected:  and  thus. 
the  Constitution  which  we  now  present  is  the  result  of  a  spirit  of  amity,  and  of  that  mutual 
deference  and  concession,  which  the  peculiarity  of  our  political  situation  rendered  indispensable. 

That  it  will  meet  the  full  and  entire  approbation  of  every  State  is  not,  perhaps,  to  be  expected; 
but  each  will, doubtless,  consider,  that  had  her  interest  alone  been  consulted,  tne  consequences 
might  have  been  particularly  disagreeable  or  injurious  to  others;  that  it  is  liable  to  as  few  excep- 
tions as  could  reasonably  have  been  expected,  we  hope  and  believe;  that  it  may  promote  the 
lasting  welfare  of  that  Country  so  dear  to  us  all,  and  secure  her  freedom  and  happiness,  is  our 
most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  sir^  your  excellency's  most  obedient  and  humble 
servants.    By  the  unanimous  order  of  the  convention. 

GEO.  WASHINGTON,  President. 

Hi$  ExceUeney  the  President  qf  Congress. 

m 

Congress  resolved,  unanimously,  that  the  Report,  with  the  letter  ac- 
companying it,  be  transmitted  to  the  several  Legislatures,  in  order  to  be 
submitted  to  a  Convention  of  Delegates  chosen  in  each  State  by  the  People 
thereof. 

After  a  discussion  of  the  Constitution  in  the  Conventions  of  the  seve- 
ral States,  during  which  its  ultimate  fate  hung  for  some  time  in  dubious 
and  ptunfiil  suspense,  the  Conventions  of  eleven  out  of  the  thirteen  States 
sssented  to,  and*  ratified  the  Constitution  in  the  following  form: 
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CONSTITUTION    OF  THE  UNITED   STATES, 

AS    ORIGINALLY   ADOPTED.* 

Wb,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  establish 
justice,  ensure  aomestic  tranquillity,  provide  for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  esta- 
blish this  constitution  for  the  United  States  of  America. 

ARTICLE  L— SECTION  1. 

1.  All  legislative  DOwers  herein  granted  shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Representatives. 

SECTION  3. 

1.  The  House  of  Representatives  shall  be  composed  of  members  chosen  every  second  ^ear 
by  the  people  of  the  several  States;  and  the  electors  in  each  State  shall  have  the  gualificationa 
requisite  for  electors  of  the  most  numerous  branch  of  the  State  Legislature. 

5.  No  person  shall  be  a  Representative  who  shall  not  have  attained  to  the  age  of  twenty-five 
jrears,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  States  which 
may  be  included  within  this  Union,  according  to  their  respective  numbers,  which  shall  be  deter- 
mined by  adding  to  the  whole  number  of  free  persons,  including  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first  meeting  ot  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  Representatives  shall  not  exceed  one  for  every  thirty  thousand,  but 
each  State  shall  have  at  least  one  Representative;  and  until  such  enumeration  shall  be  made,  the 
State  of  New  Hampshire  shall  be  entitled  to  choose  three;  Massachusetts  eight;  Rhode  Island 
and  Providence  Plantations  one;  Connecticut  five;  New  York  six;  New  Jersey  four;  Pennsyl- 
vania eight;  Delaware  one;  Maryland  six;  Virginia  ten;  North  Carolina  five;  South  Carolina 
five;  and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  State,  the  executive  authority 
thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

6.  The  House  of  Representatives  shall  choose  their  Speaker,  and  other  officers,  and  shall 
have  the  sole  power  of  impeachment. 

SECTION  3. 

.  1.   The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof,  for  six  years;  and  each  Senator  shall  have  one  vote. 

3.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they  shall 
be  divided,  as  equal  I  v  as  may  be,  into  three  classes.  The  seats  of  the  Senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third 
may  be  chosen  every  second  year;  and  if  vacancies  happen,  by  resignation  or  otherwise,  during 
the  recess  of  the  Legislature  of  any  State,  the  Executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  Legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  to  ,the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but  shall  have 
no  vote,  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore^  in  the 
absence  of  the  Vice  President,  or  when  he  shall  exercise  the  office  of  President  of  the  United 
States.  ' 

6.  The  Senate  shall  have  the  sole  power  to  trv  all  impeachments.  When  sitting  for  that 
purpose,  they  shall  be  on  oath  or  affirmation.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside;  and  no  person  shall  be  convicted  withoutthe  concurrence 
of  two- thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under  the  United 
States;  but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

*  The  jfmem^mcn/ff  subsequently  adopted,  and  which  are  now  a  part  of  the  Constitution,  will  be  found 
in  the  Appendix,  at  the  close  of  this  volume. 
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SECTION  4. 

I.  The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  bj  the  Legislature  thereof;  but  the  Congress  may,  at  any  time, 
by  law,  make  or  alter  such  regulations,  except  as  to  the  places  of  choosing  Senators. 

8.  The  Congress  shall  assemble  at  least  once  in  every  year,  and  sucn  meeting  shall  be  on 
the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a  different  day. 

SECTION  5. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day.  and  may  be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties,  as  each  House  may  provide. 

2.  Bach  House  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  disor- 
derly behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

3.  Each  House  shall. keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  parts  as  may  in  their  judgment  requii*e  secrecy;  and  the  jeas  and  nays  of 
the  members  of  either  House,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  pre- 
sent, be  entered  on  the  journal. 

4.  Neither  House,  auring  the  session  of  Congress,  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  Houses 
shall  be  sittings 

SECTION  6. 

1.  The  Senators  and  Representatives  shall  receive  a  compensation  for  their  services,  to  be 
ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States.  They  shall,  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  the  session  of  tnefr  respective  Houses,  and  in  going  to  or  returning  from  the  same;  and 
for  any  speech  or  debate  in  eitner  House,  they  shall  not  be  questioned  in  any  other  place. 

3.  No  Senator  or  Representative  shall,  during  the  time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  authority  of  the  United  States,  which  shall  have  been 
crated,  or  the  emoluments  whereof  shall  have  been  increased  during  such  time;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  eitiier  House  during  his  con- 
tinuance in  office. 

SECTION  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate  shall, 
before  it  become  a  law,  be  presented  to  the  President  of  the  United  States;  if  he  approve*  he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in  which  it  snail 
buve  onginated,  who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  obtjections,  to  the  other  House,  by  whicfi  it  shall  likewise  be 
reconsidered,  and,  if  approved  by  two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all 
such  cases  the  votes  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
l>er8on  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each  House  respec- 
tively. If  any  bill  shall  not  be  returned  by  the  President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him.  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it*  unless  the  Congress  by  their  adjournment  prevent  its  return,  in  which  case  it  shall  not 
be  a  lawi 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary,  (except  on  a  question  of  adjournment,)  shall  be  presented 
to  the  President  of  the  United  States;  and  before  the  same  shall  take  efiect,  shall  be  approved 
bj  him,  or,  being  disapproved  by  him,  shall  be  repassed  by  two-thirds  of  the  Senate  and  House 
of  Representatives,  according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  par  the  debts,  and  provide  for 
the  common  defence  and  general  welfare  of  the  United  States;  out  all  duties,  imposts,  and 
excises,  shall  be  uniform  throughout  the  United  States: 

5.  To  borrow  money  on  the  credit  of  the  United  States: 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  States,  and  with  the 
Indian  tribes: 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States: 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of 
weighs  and  measures: 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current  coin  of  the 
United  States: 
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7.  To  establish  post  offices  and  post  roads: 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limited  times,  to 
authors  and  inyentoi*s^  the  exclusive  right  to  their  respective  writings  and  discoveries: 

'9.  To  constitute  tribunals  inferior  to  the  Supreme  Court;  to  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and  offences  against  the  law  of  nations: 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water: 

11.  To  raise  and  support  armies;  but  no  appropriation  of  money  to  that  use  shall  be  for  a 
longer  term  than  two  years: 

18.  To  provide  ana  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces: 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress  insur- 
rections^ and  repel  invasions: 

15.  To  provide  for  organizing,  arming,  and  disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of  the  United  States,  reserving  to  the  states 
respectively  the  appointment  of  the  officers,  and  the  authority  of  training  the  militia  accord- 
ing to  the  discipline  prescribed  by  Congress: 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  (not  exceed- 
ing ten  miles  square)  as  may,  by  cession  of  particular  States,  and  the  acceptance  of  Congress, 
become  the  seat  of  Government  of  the  United  States,  and  to  exercise  like  authority  over  all 
places  purchased,  by  the  consent  of  the  Legislature  of  the  State  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  chtckyards,  and  other  needful  buildings:  and, 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECTION  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  bv  the  Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight;  but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  each  person. 

3.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases 
of  rebellion  or  invasion,  the  public  safety  may  reauire  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the  census  or  enu- 
meration hereinbefore  directed  to  be  taken. 

5.  No  tax  or  dutjr  shfll  be  laid  on  articles  exported  from  any  State;  no  preference  shall  be 
given  bv  any  regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over  those  of  another; 
nor  shall  vessels  bound  to  or  from  one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  ot  appropriations  made 
bv  law;  and  a  regular  statement  and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  person  holding  any 
office  of  profit  or  trust  under  them  snail,  without  the  consent  of  the  Congress,  accept  of  any 

§  resent,  emolument,  office,  or  title  of  any  kind  whatever,  from  any  King,  Prince,  or  foreign 
tate. 

SECTION   10. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confederation;  grant  letters  of  maraue 
and  reprisal;  coin  money;  emit  bills  of  credit;  make  any  thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts:  or  grant  any  title  of  nobility. 

3.  No  State  shall,  without  the  consent  of  the  Congress,  Uiy  any  impNosts  or  duties  on  imports 
or  exports,  except  what  may  be  absolutely  necessary  Tor  executing  its  inspection  laws;  and  the 
net  produce  of  all  duties  and  imposts  laid  by  any  State  on  imports  or  exports,  shall  be  for  the 
use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  the  Congress.  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  ton- 
nage, keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 
another  State,  or  with  a  foreign  Power,  or  engage  in  war,  unless  actually  invaded,  or  in  such 
imminent  danger  as  will  not  Mmit  of  delay. 

ARTICLE  II.*-8ECTioN  1. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years,  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows: 

S.  Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof  majr  direct,  a  number 
of  electors,  equal  to  the  wnole  number  of  Senators  and  Representatives  to  which  the  State  may 
be  entitled  in  the  Congress;  but  no  Senator  or  Representative,  or  person  holding  an  office  of 
trust  orprofit  under  the  United  States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two  persons,  of 
whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  State  with  themselves.   Ana  they  shall 
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make  a  list  of  all  (he  persons  voted  for.  and  of  the  number  of  votes  for  each;  which  list  they  shall 
sijgn  and  certify,  ana  transmit  sealed  to  the  seat,  of  the  Government  of  the  United  States. 
directed  to  the  President  of  the  Senate,  The  President  of  the  Senate  shall,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  Ereatest  number  of  votes  shall  be  the  President,  if  such  num- 
ber be  a  majority  of  the  whole  nunmer  of  electors  appointed;  and  if  there  be  more  than  one  who 
have  such  majority,  and  have  an  equal  number  of  votes,  then  the  House  of  Representatives  shall 
immediately  choose,  by  ballot^  one  of  them  for  President;  and  if  no  person  have  a  majority,  then 
from  the  five  highest  on  the  list  the  said  House  shall,  in  like  manner,  choose  the  President. 
But,  in  choosing  the  President,  the  votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  In  every 
case,  after  the  choice  of  the  President,  the  person  having  tlie  greatest  number  of  votes  of  the 
electors  shall  be  the  Vice  President.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  Senate  shall  choose  from  them,  by  ballot,  the  Vice  President. 

4.  The  Congress  mav  determine  the  time  of  choosing  the  electors,  and  the  day  on  which  they 
shall  give  their  votes;  which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  United  States  at  the  time  of 
the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  President;  neither  shall  any 
person  be  eligible  to  that  ofllce  who  shall  not  nave  attained  to  the  age  of  thirty-five  years,  and 
been  fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death,  resignation,  or  inability 
to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice  Presi- 
dent; and  the  Congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or 
inability,  both  of  tlie  President  and  Vice  President,  declaring  what  officer  shall  then  act  as  Pre- 
sident; and  such  officer  shall  act  accordingly  until  the  disability  be  removed,  or  a  President  shall 
be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compensation,  which  shall 
neither  be  increased  nor  diminished  during  the  period  for  which  he  shall  have  been  elected,  and 
he  shall  not  receive  within  that  period  any  other  emolument  from  the  United  States,  or  any  of 
them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath  or  affirma- 
tion: 

.9.  ^^  I  do  solemnly  swear  (or  affinn)  that  I  will  faithfully  execute  the  office  of  President  of 
the  United  States,  and  will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend  the  consti- 
tution of  the  United  States." 

SECTION   2. 

1.  The  President  sliall  be  commander-in-chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several  States  when  called  into  the  actual  service  of  the  United  States; 
he  may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive  depart- 
ments, upon  any  subject  relating  to  the  duties  of  their  respective  offices;  and  he  shall  have  power 
to  grant  reprieves  and  pardons  for  offences  against  the  United  States,  except  in  cases  of  im- 
peachment. 

3.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties, 
provided  two-thirds  of  the  Senatoi-s  present  concur;  and  he  shall  nominate,  and,  b^  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  ambassadors,  other  public  ministers,  and 
consuls,  judges  of  the  Supreme  Court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  pi*ovided  for,  and  which  shall  be  established  by  law.  But  the 
Congress  may,  b][  law,  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may  hap|)en  during  the  recess 
of  the  Senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their  next  session. 

SECl'ION  3. 

1.  He  shall,  from  time  to  time^  give  to  the  Congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  measures  as  he  shall  judge  necessary  and  expedient; 
he  may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of  them,  and,  in  case  of 
disagreement  between  them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to 
such  time  as  he  shall  think  proper;  he  shall  receive  ambassadors  and  other  public  ministers;  he 
shall  take  care  that  the  laws  be  faithfully  executed;  and  shall  commission  all  the  officers  of  the 
United  States. 

SECTION  4. 

I.  The  President,  Vice  President,  and  all  civil  officers  of  the  United  States,  shall  be  removed 
from  office  on  impeachment  for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

ARTICLE  III.— SECTION  1. 

I.  The  judicibi  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and  establish.    The  judges. 
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both  of  the  Supreme  and  inferior  courts,  shall  hold  their  offices  during  good  behavior;  an\l  shall, 
at  stated  times,  receive  for  their  services  a  compensation  which  shallnot  be  diminished  during 
their  continuance  in  office. 

SECTION  3. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising  under  this  consti- 
tution, the  laws  of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority;  to  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls;  to  all  cases  of 
admiralty  and  maritime  jurisdiction;  to  controversies  to  which  the  United  States  shall  be  a  party; 
tb  controversies  between  two  or  more  States;  between  a  State  and  citizens  of  another  State, 
between  citizens  of  different  States,  between  citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States,  and  between  a  State,  or  the  citizens  thereof,  and  foreign  States,  citi- 
zens, or  sufcuects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls,  and  those  in  which 
a  State  shall  be  a  party,  the  Supreme  Couit  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned  the  Supreme  Court  shall  have  appellate  jurisdiction,  both  as  to  law  and 
fact,  with  such  exceptions,  and  under  such  regulations,  a3  the  Congress  shall  make.. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury,  and  such  trial 
shall  be  held  in  the  State  where  the  said  crimes  shall  have  been  committed;  but  when  not  com- 
mitted within  any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress  may  by  law 
have  directed. 

SECTION  3. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  against  them,  or  in 
adhering  to  their  enemies,  giving  them  aid  and  comfort  No  person  shall  beronvicted  of  treason 
unless  on  the  testimbny  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

9.  The  Congress  shall  have  power  to  declare  the  punishment  of  treason;  but  no  attainder  of 
treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV.— SECTION  1. 

I.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts,  records,  and  judicial 
proceedings  of  every  other  State.  And  the  Congress  may,  by  general  law v  prescribe  the  man- 
ner in  which  such  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

SECTION  3. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in 
the  several  States. 

9.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who  shall  flee  from 
justice  and  be  found  in  another  State,  shall,  on  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State  under  the  laws  thereof,  escaping  into 
another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged  from  such  service 
or  labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

SECTION  3. 

1.  New  States  mav  be  admitted  by  the  Congress  into  this  Union;  but  no  new  State  shall  be 
formed  or  erected  witnin  the  jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress. 

9.  The  Congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United  States;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  State. 

SECTION  4. 

1.  The  United  States  shall  guaranty  to  every  State  in  this  Union  a  republican  form  of 
Government,  and  shall  protect  each  of  them  against  invasion;  and,  on  application  of  the  Legis- 
lature, or  of  the  Executive,  (when  the  Legislature  cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

1.  The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  pro- 
pose amendments  to  this  constitution;  or,  on  the  application  of  the  Legislatures  or  two-thirds 
of  the  several  States,  shall  call  a  convention  for  pro|X)sing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes  as  part  of  this  constitution,  when  ratified  by  the  Legis- 
latures of  three-fourths  of  the  several  States,  or  by  conventions  in  three-fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress:  Provided^  That  no 
amendment  which  may  be  made  prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall 
in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article;  and  that 
no  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 
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ARTICLE  VI. 

1 .  All  debts  contracted,  and  engagements  entered  into,  before  the  adoption  of  this  constitution, 
diall  be  as  valid  against  the  United  States  under  this  constitution  as  under  the  confederation. 

3.  This  constitutioa,  and  the  laws  of  the  United  States  which  ^all  be  made  in  pursuance 
thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  State  shall  be  bound  thereby,  any 
thing  in  the  constitution  or  laws  of  any  State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Representatives  before  mentioned,  and  the  members  of  the  several 
State  Legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United  States  and  of  the 
several  States,  shall  be  bound  by  oath  or'affirroation  to  support  this  constitution;  but  no  religious 
test  shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

L  The  ntilication  of  the  conventions  of  nine  States  shall  be  sufficient  for  the  establishment 
4if  this  constitution  between  the  States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States  present,  the  seventeenth  day  of 
September,  in  the  year  of  our  liord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  independence  of  the  United  States  of  America  the  twelfth.  In  witness  whereof 
wt  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
President  and  deputy  from  Virginia. 

NBW  HAMPSHIRE.  DELAWARE* 

John  Langdon,  Geor^  Read, 

Nicholas  Oilman.  Gunning  Bedford,  Jun. 

John  Dickinson, 


Natha"el  Gorh;S.V^     .  J^l^Km""' 

RufusKing.  Jacob  Broom. 

OONNECTICnr.  _  . ,  IIARTLAIIB. 

William  SamueUohnson,  i?™?*H^J!^SS7»  t     r 

Roger  Sherman.  game  of  St  Tho.  Jenifer, 

Daniel  Carroll. 

NEW  y6RK. 

Alexander  Hamilton.  j,^  iiu;/™®™'^' 

NEW  JERSEY.  ^fMLj;™    J„n 

Wiliiam  Livingston.  J*"«*  Madison,  Jun. 
David  Brearly,  north  Carolina. 

William  Patterson,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaight, 

Hugh  Williamson. 

PENNSYLVANIA.  ^^ 

Benjamin  Franklin,  ,  .     J^.Y^f  Carolina. 

Thomas  Mifflin,  John  Rutledge, 

Robert  Morris,  St*'"^*  Cotesworth  Pinckney, 

George  Clymer,  Charies  Pinckney, 

Thomas  Fitzsimons,  ^»erce  Butler. 
Jared  Ingersoll,  oborgia. 

James  Wilson,  William  Few. 

Governeur  Morris.  Abraham  Baldwin. 

Attest,  WILLIAM  JACKSON,  Secretary. 


The  preparatory  measures  having  been  taken  for  bringing  the  consti- 
tution into  operation,  and  the  necessary  elections  of  Representatives, 
Senators,  President,  and  Vice  President,  having  been  held,  nothing  re- 
mained to  start  it  into  life  but  the  assembly  and  organization  of  the  two 
Houses  of  Congress. 
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f Thia  feems  to  be  a  proper  place  to  notice  a  fkct,  which  is  necetaty  to  acccount  for  the  mea^new 
i»f  tlie  report  of  the  Senate  proceedings  in  the  earlier  days  of  the  Government,  viz:  that  the  LegialatiTe 
as  weH  as  Executive  sittings  of  the  Senate  were  held  wUk  ckmedtbon  until  the  second  sesnon  of  the 
third  CoAgreai,  with  the  single  exception  of  the  discussion  of  the  contested  election  of  A.  Gauatzv,  as 
Senator  froa  Pennsylvania,  during  which  discussion  ti&e  galleries  were  opened  by  a  special  order  of 
the  Senate.  On  the  20th  Febniaiy,  1794,  the  Senate  came  to  a  resolution  that,  after  the  end  of  that 
sesnon  of  Congress,  the  galleries  of  the  Senate  should  be  permitted  to  be  opened  whilst  the  Senate 
sfaoaM  be  engaged  in  its  Legislative  capacity,  unless  specially  ordered  otherwise.  This,  it  will  be  per- 
ccsved,  was«n  important  chi^ge  in  the  constitution  of  the  Senate.] 


WBBNESDAYt  Maixh  4,  1789. 

This  being  the  day  for  the  meetinx  of  the  new 
Coogre&s  the  followiDg  members  m  the  Senate 
appeared  and  took  their  seats: 

From  New  Hampshire,  John  Lanodon  and 
Paink  Wing  ate. 

From  Massachusetts.  Caubb  Strono. 

From  Connecticut,  William  S.  Johnson  and 
Oliver  Ellsworth. 

From  Pennsylvania,  William  Maclay  and 
Robert  Morris. 

From  Georgia,  William  Few. 

The  members  present  not  being  a  quorum, 
they  adjoamed  from  day  to  day,  until 

Wednesday,  March  11. 

When  the  same  members  being  present  as  on 
the  4th  instant,  it  was  agreed  that  a  circular 
shoold  be  written  to  the  absent  members,  re- 
questing their  immediate  attendance. 

Thursday,  March  12. 

No  additional  members  appearing,  the  mem- 
bers present  acfjourned  from  day  to  day,  until 

W^bdnesday,  March  18. 

When  no  additional  members  appearing,  it 
was  agreed  that  another  cic<:ular  should  be  writ- 
ten to  eight  of  the  nearest  absent  members,  par* 


ticularly  desiring  their  attendance,  in  order  to 
form  a  quorum. 

Thursday,  March  19. 

William  Paterson,  from  New  Jersey,  ap- 
peared and  took  his  seat. 

Friday,  March  90. 
No  additional  member  appeared. 

Saturday,  March  31. 

Richard  Bassbtt,  from  Delaware,  appeared 
and  took  his  seat. 

A  sufficient  number  of  members  to  form  a 
quorum  not  appearing,  the  members  present  ad- 
journed from  day  to  day,  until 

Saturday,  March  38. 

Jonathan  Elmer,  from  New  Jersey,  appear- 
ed and  took  his  seat. 

No  other  member  appearing,  an  adjournment 
took  place  from  day  to  day,  until 

Monday,  April  6. 

Richard  Henry  Lee,  from  Virginia,  then 
appearing,  took  his  seat,  and  formed  a  quorum 
of  the  whole  Senators  of  the  United  States.  ^ 

The  credentials  of  the  members  present  being 
read  and  ordered  to  be  fiUd,  the  Senate  pro- 
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ceecled,  bv  ballot,  to  the  choice  oF  a  Presidctu 
for  the  sole  purpose  of  openineaiiil  ciiuriiing  \\, 
TOles  for  President  of  the  United  States. 

Joim  Lanodon  vviLS  elected. 

Ordered,  That  Mr.  Kllswohtii  inforni  Ih 
House  of  RepresenlatiTc^  that  a  quorum  of  lli 
Semite  is  lormed;  thai  a  Presideot  is  elected  i" 
the-sole  purpose  of  opening  the  certificafeii,  :iiii 
countinjg  the  votes  ol  the  electors  of  the  seveni 
States  m  the  choice  of  a  President  ami  Vjco 
President  of  the  United  States;  and  that  ihi- 
Senate  is  notr  ready,  in  the  Senate  cbajniber.  (u 
proceed,  in  the  presence  of  the  House,  to  di 
charge  that  dutyj  and  (hat  the  Senate  have  a, 
pointed  one  ol  their  members  (o  sit  at  the  clci-jt's 
table  to  make  a  list  of  the  votes  as  thej  shall  U 
declared;  submitting  it  to  Ihu  wisdom  of  lli< 
House  (o  appoint  one  or  more  of  their  menibor- 
for  the  like  purpose. 

Mr.  Ellsworth  reported  tliathehad  deli,.. 
ed  the  mexsnge;  and  Mr.  BotrnisoT,  from  the 
House  of  Re  pre  sen  tat  Ives,  informed  the  Senate 
that  the  House  is  read/ forthwith  to  meet  them, 
to  attend  the  openingand  eountine  of  the  vote; 
of  the  electors  of  the  President  nod  Vice  Presi 
dent  of  (he  United  States. 

The  Speaker  and  the  members  of  the  Hiiiim' 
ofBeprescnlatives  attended  in  (he Senate  cham- 
ber; and  (he  President  elected  for  the  purpiis.^ 
of  counting  the  vn(es,  declared  that  the  Seni.io 
and  House  of  Representalives  had  met. and  thiii 
he,  in  their  presence,  had  opened  and  couiitfd 
the  votes  of  the  electors  tor  President  and  Vice 
President  of  the  United  SUles,  which  were  in 
follows; 


New  Hwnpsliire, 

MasMchusctts, 

Connecticut,, 

New  Jersey, 

Pcnniflvania, 

Delaware, 

Mnrylsnd, 

Virginin, 


It 


9   4   e   3   6   2    1    I 


Whereby  it  a 
iNBTOK,  Rsq.  w! 
Adams,  Esq.Vic 
ol  America. 


1  that  Geohgk  VVaj-ii 
id  President,  and  Jon.s 
li-nt  of  the  United  Slut.'s 


Mr.  Madison, from  the  Houk  of  Representa- 
tives, thus  addressed  the  Senate: 

Mr.  Prewdcnl:  I  am  directed  by  the  Hooae  of  Re- 
presentalLves  to  inform  the  8en»te,  th«t  the  Houie 
h»ve  agreed  that  the  notifieations  of  the  election  of 
the  President  and  of  the  Vice  Preiuiient  of  the  United 
atatea,  »hoiild  be  made  by  such  persona,  and  in  lucti 
manner,  as  the  Senate  shall  be  plea^d  to  direct. 

And  he  withdrew. 

Whereupon,  the  Senate  appointed  Chasles 
Thomson,  Esq^,  to  notify  Geohqk  Washino- 
TON,  Esq.  of  his  election  to  (he  office  of  Presi  - 
dentoftfce  United  Slates  of  America,and  Mr. 
SvLVANusBonBN,  to  notify  John  Adams,  Esq. 
ol  his  elecli^m  to  the  office  of  Vice  President  ul 
(he  said  United  States. 

A  letter  was  received  from  James  Duane. 
Esq.  enclosing  resolutions  of  the  mayor,  alder- 
men, and  commonalty,  of  the  city  of  New  Vork, 
tendering  to  Congress  the  use  of  the  City  Hall. 

James  Mathews  was  elected  doer -keeper. 

TcESDAY,  April  7. 
Messrs.  Ellsworth,  Paterson,  Maclav, 
Stronq,  Lre,  Bassbtt,  Few,  and  Winsate, 
were  appointed  a  committee  to  bring  in  a  bill 
for  organizing  ihe  Judiciary  of  the  United  States. 
Messrs.  Ellsworth,  Lee,  STRON»,MACLAy, 
nd  Bassett,  were  appointed  a  committee  tn 

Brepare  rules  for  the  government  of  the  two 
louses  in  cases  of  conference,  and  to  take  un- 
tideration  the  manner  of  eleetirt^  chsp- 

,  _..d  to  confer  (hereapon  with  a  committee 

of  the  House  of  Representatives. 
The  same  committee  were  also  to  prepartr 
lies  fur  comlucling  the  business  of  the  Senate. 

WKDNEsnAT,  April  8. 

The  Senate  proceeded  to  ballot  for  a  Secre- 
taiTtandSAMiTELALTNE  Otis,  Esq.  was  elected. 

Cornelius  Maiwell  was  appointed  messen:- 
ger. 

Thursday,  April  9. 
Messrs.  Lanodon,  Johnson,  and  Fkw,  were 
tppointed  a  committee  to  make  arrangement!* 
or  receiving  the  President,  and  were  empiiw- 
;t;ed  to  confer  with  any  committee  of  the  House 
ol  Representatives  that  may  be  appointed  for 
that  purpose. 

Monday.  April  13. 

Ralph  Izahd,  from  South  Carolina.  Cimrij!s 
Carroll,  from  Maryland,  and  GboiigeRked, 
from  Delaware,  appeared  and  took  their  seats. 

The  report  of  the  committee  to  prepare  rules 
fiu-  condiwting  the  business  of  the  Senate  was 
read,  and  ordered  to  lie  for  consideration 

Messrs  Johnson,  [zABn,  and  Maclat,  were 
iippointed  a  comnaittec  to  confer  with  any  com- 
mittee appointed  on  (he  part  of  (he  House  nf 
lieprcsentatives,  upon  the  future  disposition  of 
the  papers  in  Ihe  office  of  (he  li(e  Secretary  of 


s  GtHnjaittce  appointed  tu  make  ai-ranjgE- 
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ments  for  receiving  the  President,  were  direct- 
ed to  settle  the  manner  of  receiving  the  Vice 
President  also. 

Mr.  Carroll  and  Mr.  Izard  were  added  to 
the  Judiciary  Committee. 

Tuesday,  April  14. 

Tristram  Dalton,  from  Massachusetts,  ap- 
peared and  took  his  seat. 

A  letter  was  written  to  the  mayor  of  the  city 
of  New  York,  by  the  President  of  the  Senate, 
acknowledging  tne  respect  shown  to  the  Govern- 
ment, and  accepting' of  the  offer  made  by  him 
of  the  City  Hall  for  the  ase  of  Congress. 

Wednesday,  April  15. 

The  committee  afMpointed  the  7th  of  April,  to 

Separe  a  system  of  rules  to  govern  the  two 
ouses  in  cases  of  conference^  to  take  into  con^ 
sideration  the  manner  of  electing  chaplains,  and 
to  confer  thereon  with  a  committee  ot  the  House 
of  Representatives,  reported: 

Tliat  they  hid  confened  with  a  committee  of  the 
House  of  Representatives,  for  that  purpose  appoint- 
ed. 

Whereupon, 

Rffif^"^,  That,  in  every  case  of  an  amendment  to 
a  bill  agreed  to  in  one  House  and  dissented  to  in 
the  other,  if  either  House  shall  request  a  conference, 
and  appoint  a  committee  for  that  purpose,  and  the 
other  House  shall  also  appoint  a  committee  to  confer, 
such  committees  shall,  at  a  convenient  time,  to  be 
agreed  on  by  their  chairman,  meet  in  the  conference 
chamber,  and  state  to  each  other  verbally,  or  in 
writing,  as  either  shall  choose,  the  reasons  of  their 
rcspectrre  Houses  for  and  against  the  amendment, 
and  confer  freely  thereon. 

The  committee  abovementioned  farther  re- 
ported. 

That  two  chaplains,  of  different  denominations, 
be  appcnnted  to  Congress  for  the  present  session,  the 
Senate  to  appoint  one,  and  g^ve  notice  thereof  to  the 
House  of  Representatives,  who  shall,  thereupon,  ap- 
point the  other;  which  chaplains  shall  commence 
their  services  in  the  flouses  that  appoint  them,  but 
shall  interchange  weekly. 

WhicVi  wa%  also  accepted. 
The  committee  to  whom  it  was  referred  to 
consider  of,  and  report  respecting  the  ceremo- 
nial of  receiving  the  President,  and  the  arrange- 
ments necessary  for  the  reception  of  the  VTce 
President,  agreed  to  the  following  report,  viz: 

That  3fr.  Osgood,  the  proprietor  of  the  house 
lately  occupied  by  the  President  of  Congress,  be  re- 
quested to  put  the  same,  and  the  furniture  thereof, 
in  proper  condition  for  the  residence  and  use  of  the 
President  of  the  United  States,  and  otherwise,  at  the 
expense  of  the  United  States,  to  provide  for  his  tern- 
poraiy  accommodation. 

That  it  will  be  more  eligible,  in  the  first  instance, 
that  a  committee  of  three  members  from  the  Senate, 
snd  fire  members  from  the  House  of  Represents- 
tires,  to  be  appointed  by  the  two  Houses  respective- 
ly, attend  to  receive  the  President,  at  such  place  as 
he  shall  embark  from  New  Jersey  to  this  city,  and 
conduct  him,  without  form,  to  the  house  lately  oc» 


cupied  by  the  President  of  Congress;  and  that,  at 
such  time  thereafter  as  the  President  shall  signify  it 
will  be  most  convenient  ^or  him,  he  be  formally  re- 
ceived by  both  Houses. 

That  a  committee  of  two  members  from  the  Se- 
nate, and  three  members  &om  the  House  of  Repre- 
sentatives, to  be  appointed  by  the  Houses  respect- 
ively, wait  on  the  Vice  President  of  tlie  United 
States,  as  soon  as  he  shall  come  to  this  city,  and,  in 
the  name  of  the  Congress  of  the  United  States,  con- 
gratulate him  on  his  arrival. 

Which  report  was  read  and  accepted. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  upon  rules  for 
conducting  the  business  of  the  Senate,  and, 
after  some  progress,  adjourned  to  11  o'clock 
to-morrow  morning. 

Thursday,  April  16. 

The  Senate  proceeded  by  ballot  to  the  choice 
of  the  committees,  conformably  to  the  report  of 
the  committee  of  both  Houses,  agreed  to  on  {he 
15th  instant:  Mr.  Lanodon,  Mr.  Carroll, aad 
Mr.  Johnson,  were  appointed  to  wait  on  the 
President,  and  Mr.  Ellswotrh,  and  Mr.  Dal- 
TON,  were  appointed  to  wait  on  the  Vice  Presi- 
dent. 

Ordered^  That  Mr.  Strong,  Mr.  Izaro,  and 
Mr.  Lee,  tie  a  committee  to  report  a  mode  of 
communication  to  be  observed  between  the 
Senate  and  House  of  Representatives  with  re- 
spect to  papers,  bills,  and  messages,  and  to  con- 
fer thereon  with  such  committee  as  ma^  be  ap- 
pointed by  the  House  of  Representatives  for 
that  purpose. 

The  report  of  the  committee  appointed  to  de- 
termine upon  rules  for  conducting  business  in 
the  Senate  was  agreed  to.     Whereupon, 

Itesolved,  That  the  following  rules,  from  No.  I  to 
XIX,  inclusive,  be  observed; 

I.  The  President  having  taken  the  chair,  and  a 
quorum  being  present,  the  journal  of  the  preceding 
day  shall  be  read,  to  the  end  that  any  mistake  may 
be  corrected  that  shall  have  been  made  in  the  entries. 

II.  No  member  shall  speak  to  another,  or  other- 
wise interrupt  the  business  of  the  Senate,  or  read 
any  printed  paper  while  the  journals  or  public  papers 
are  reading,  or  when  any  member  is  speaking  in  any 
debate. 

III.  Every  member,  when  he  speaks,  shall  address 
the  chair,  standing  in  his  place,  and  when  he  has 
finished  shall  sit  down, 

IV.  No  member  shall  speak  more  than  twice  in 
any  one  debate  on  the  same  day,  without  leave  of 
the  Senate. 

y.  When  two  members  rise  at  the  same  time,  the 
President  shall  name  the  person  to  speak;  but  in  all 
cases  the  member  first  rising  shall  speak  first. 

VI.  No  motion  shall  be  debated  until  the  same 
shall  be  seconded. 

VII.  When  a  motion  shall  be  made  and  seconded, 
it  shall  be  reduced  to  writing,  if  desired  by  the  Pre- 
sident, or  any  member,  delivered  in  at  the  table,  and 
read  by  the  President  before  the  same  shall  be  de- 
bated. 

VIII.  While  a  question  is  before  the  Senate,  no 
motion  shall  be  received  unless  for  an  amendment; 
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for  the  prerious  question,  or  for  postponing  the  main 
question,  or  to  commit  it,  or  to  adjourn. 

IX.  The  previous  question  being  moved  and  se- 
conded, the  question  from  the  chair  shall  be:  ''Shall 
the  main  question  be  now  put?"  And  if  the  nays 
prevail,  the  main  question  shall  not  then  be  put 

X.  If  a  question  in  debate  contain  several  points, 
any  member  may  have  the  same  divided. 

XI.  When  the  yeas  and  nays  shall  be  called  for  by 
one-fifth  of  the  members  present,  each  member 
called  upon  shall,  unless  for  special  reasons  he  be 
excused  by  the  Senate,  declare,  openly  and  without 
debate,  his  assent  or  dissent  to  the  question.  In 
taking  the  yeas  and  nays,  and  upon  the  call  of  the 
House,  the  names  of  the  members  shall  be  taken 
alphabetically. 

XII.  One  day's  notice  at  least  shall  be  ffiven  of  an 
intended  motion  for  leave  to  bring  in  a  bill. 

XIII.  Every  bill  shall  receive  mree  readings  pre- 
vious to  its  being  passed;  and  the  President  shall  give 
notice  at  each,  whether  it  be  the  first,  second,  or 
third;  which  readings  shall  be  on  three  different 
days,  unless  the  Senate  unanimously  direct  other- 
wite. 

XIV.  No  bill  shall  be  committed  or  amended  until 
it  shall  have  been  twice  read,  after  which  it  may  be 
referred  to  a  committee. 

XV.  All  committees  shall  be  appointed  by  ballot, 
and  a  plurality  of  votes  shall  make  a  choice. 

XVI.  When  a  member  shall  be  called  to  order,  he 
shall  sit  down  until  the  President  shall  have  deter- 
mined whether  he  is  in  order  or  not;  and  eveiy  ques- 
tion of  order  shall  be  decided  by  the  President, 
without  debate;  but,  if  there  be  a  doubt  in  his  mind, 
he  may  call  for  the  sense  of  the  Senate. 

XVII.  If  a  member  be  called  to  order  for  words 
spoken,  the  exceptionable  words  shall  be  immedi- 
ately taken  down  in  writing,  that  the  President  may 
be  better  enabled  to  judg^  of  the  matter. 

XVIII.  When  a  bUnk  is  to  be  filled,  and  Afferent 
sums  shall  be  proposed,  the  question  shall  be  taken 
on  the  highest  sum  first. 

XIX.  No  member  shall  absent  himself  from  the 
service  of  the  Senate  without  leave  of  the  Senate 
first  obtained. 


Friday,  April  17. 
The  petition  of  Leonard  Bleecker,  to  be  ap- 
pointed sergeant-atarms,  was  read,  and  ordered 
to  lie  on  the  table. 


Saturday,  April  18. 

A  letter  from  the  Speaker  of  the  House  to  the 
President  was  read,  enclosing  a  concurrence  of 
the  House,  with  the  resolve  of  Senate  of  the  15tli, 
upon. the  mode  of  conference  between  the  Se- 
nate and  House  of  Representatives;  also,  a 
concurrence  upon  the  mode  of  choosing  chap- 
lains. 

On  motion, 

BtBobstd^  That  the  following  be  subjoined  to  the 
standing  orders  of  the  Senate: 

XX.  Before  any  petition  or  memorial,  addressed 
to  the  Senate,  shall  be  received  uid  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  Presi- 
dent or  a  member,  a  brief  statement  of  the  contenii 
of  the  petition  or  memorial  shall  verbally  be  made 
by  the  mtroducer. 


Monday,  April  20. 

John  Henry,  from  Maryland,  and  Jambs 
GuNN,  from  Georgia,  appeared  and  took  tlieir 
seats. 

Messrs.  Strong  and  Izard,  were  appointed 
a  committee  to  wait  on  the  Vice  President,  and 
conduct  him  to  the  Senate  chamber. 


Tuesday,  April  21. 

The  committee  appointed  to  conduct  the  Vice 
President  to  the  Senate  chamber,  executed  their 
commission,  and  Mr.  Langdon,  the  Vice  Pre- 
sident pro  tempore,  meeting  the  Vice  President 
on  the  floor  of  the  Senate  chamber,  addressed 
him  as  follows. 

Sib:  I  have  it  in  chaige  from  the  Senate,  to  in- 
troduce you  to  the  chair  of  this  House;  and,  also* 
to  congratulate  you  on  your  appointment  to  the 
office  of  Vice  President  of  the  United  States  of 
America. 

After  which  Mr.  Lanodon  conducted  the 
Vice  President  to  the  chair,  when  the  Vice 
President  addressed  the  Senate  as  follows: 

Otntkmen  of  the  SemUe: 

Invited  to  this  respectable  situation  by  the 
suffrages  of  our  fellow-citizens,  accordinr  to  the 
ronititution,  I  have  thought  it  my  duty  cheeifully 
and  readily  to  accept  it.  Unaccustomed  to  re- 
fuse any  public  service,  however  dangerous  to  my 
reputation,  or  disproportioned  to  my  talents,  it. 
would  have  been  inconsistent  to  have  adopted, 
another  maxim  of  conduct  at  this  time,  when  the 
prosperity  of  the  countiy,  and  the  liberties  of  the 
people,  require,  perhaps,  as  much  as  ever,  the  at- 
tention of  those  who  possess  any  share  of  the  pub- 
lic confidence. 

I  should  be  destitute  of  sensibility,  if,  upon  my 
anival  in  this  city,  and  presentation  to  this  legisla- 
ture, and  especially  to  this  Senate,  I  could  see* 
without  emotion,  so  many  of  those  characters,  of 
whose  virtuous  exertions  I  have  so  often  been  a 
witness — from  whose  countenances  and  examples  I 
have  ever  derived  encouragement  and  animation; 
whose  disinterested  friendship  has  supported  me, 
in  many  intricate  conjunctures  of  public  affairs,  at 
home  and  abroad;  those  celebrated  defenders  of  the 
liberties  of  this  countiy,  whom  menaces  could  not 
intimidate,  corruption  seduce,  or  flattery  allure: 
those  intrepid  assertors  of  the  rights  of  mankind, 
whose  philosophy  and  policy  have  enlightened  the 
world,  in  twenty  years,  more  than  it  was  ever  before 
enlightened  in  many  centuries,  by  ancient  schools, 
or  modem  universities. 

I  must  have  been  inattentive  to  the  course  of 
events,  if  T  were  either  ignorant  of  the  fame,  or  in- 
sennble  to  the  merit  of  those  other  characters  in  the 
Senate,  to  whom  it  has  been  my  misfortune  to  have 
been  hitherto  personally  unknown. 

It  is  with  satisfaction  that  1  congratulate  the 
people  of  America  on  the  formation  of  a  national 
Constitution,  and  the  fair  prospect  of  a  connstent 
administration  of  a  government  of  laws.  On  the 
acquisition  of  a  House  of  Representatives,  chosen 
by  themselves;  of  a  Senate  thus  composed  by  their 
own  State  Legislatures;  and  on  the  prospect  of  an 
executive  authority,  in  the  hands  of  one  whose  por- 
trait I  Bhall  not  presume  to  draw.    Were  I  blessed 
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vith  powen  to  do  justice  to  hla  chancter^  it  would 
be  impoinble  to  increase  the  confidence  or  sfTection 
of  his  countij,  or  make  the  smallest  addition  to  his 
gUny.  This  can  only  be  effected  by  a  discbarge  of 
the  preaent  exalted  trust  on  the  same  principles, 
with  the  same  abilities  and  yirtues,  which  have 
unifoniily  appeared  in  all  his  former  conduct,  pub- 
Ik  or  private.  Hay  I,  nevertheless,  be  indulged  to 
inquire,  if  we  look  over  the  catalogue  of  the  first 
magistrates  of  nations,  whether  they  have  been  de- 
Doaunsfted  prcsdents  or  consuls,  kmgs  or  princes, 
where  shall  we  find  one,  whose  commanding  talents 
and  vvtoes,  whose  over-ruling  good  fortune,  have 
so  completely  united  all  hearts  and  voices  in  his 
&vor'  who  enjoyed  the  esteem  and  adnuMtion  of 
finreig^a  nations  and  fellow-citizens  with  equal  una- 
nimity? Qualities  so  uncommon,  are  no  common 
bleaaings  to  Uie  country  that  possesses  them.  By 
those  great  qualities,  and  their  benign  effects,  has 
Prcmdence  marked  out  the  head  of  this  nation,  with 
a  band  so  distinctly  visible,  ss  to  have  been  seen 
by  sH  men,  and  mistaken  by  none. 

It  is  not  for  me  to  interrupt  your  deliberations  by 
aoy^  ^neral  obterrations  on  the  state  of  the  nation, 
or  by  recommending  or  proposing  any  particular 
measure.  It  would  be  superfluous,  to  gentlemen 
of  your  great  experience,  to  urge  the  necessity  of 
order.  It  is  only  necessaiy  to  make  an  apology  for 
myself.  Not  wholly  without  experience  in  public 
asKmbliea,  I  have  been  more  accustomed  to  take  a 
share  in  thehr  debates,  than  to  prende  in  their 
ddibetatioos.  It  shall  be  my  constant  endeavor  to 
behave  towards  eveiy  member  of  this  most  honorable 
body  widi  aU  that  consideration,  deUcajqr,  and  deco- 
nin^  which  becomes  the  dignity  of  his  station  and 
charscter;  but  if,  from  inexperience  or  inadvertency, 
any  thing  should  ever  escape  me,  inconustent  with 
propriety,  I  must  entreat  you,  by  imputing  it  to  its 
true  cause,  and  not  to  any  want  of  respect,  to  par- 
don and  excuse  it. 

A  trust  of  the  greatest  magnitude  b  committed 
to  this  Legislature;  and  the  eyes  of  the  world  are 
iipoo  you.  Tour  country  expects,-  from  the  results 
ofyovir  denberations,  in  ooncorrence  with  the  other 
branches  c^  Government,  consideration  abroad,  and 
contentment  at  home— prosperity,  order,  justice, 
peace,  and  Uberty.  And  may  God  Almighty's  Pro- 
*  ^  you  to  answer  their  just  expectations. 


be  csiried  by  the  Secretary,  who  shall  make  one 
obeisance  to  the  Chair,  on  entering  the  door  of  the 
House  of  Representatives,  and  another  on  delivering 
it  at  the  table  into  the  hands  of  the  Speaker.  After 
he  shall  have  delivered  it,  he  shall  make  an  obei- 
sance to  the  Speaker,  and  repeat  it  as  he  retires 
from  the  House. 

When  a  bill  shsH  be  sent  up  by  the  House  of 
Representatives  to  the  Senate,  it  shall  be  carried  by 
two  members,  who,  at  the  bar  of  the  Senate,  shall 
make  their  obeisance  to  the  President,  and  thence, 
advancing  to  the  Chair,  make  a  second  obeisancot 
and  deliver  it  into  the  hands  of  the  President.  After 
having  delivered  the  bill,  they  shall  make  their 
obeisance  to  the  President,  and  repeat  it  as  they  re- 
tire from  the  bar.  The  Senate  shall  rise  on  the 
entrance  of  the  members  within  the  bar,  and  con- 
tinue standing  until  they  retire. 

AU  other  messages  from  the  House  of  Itepresen- 
tatives,  shall  be  carried  by  one  member,  who  shall 
make  his  obeisance  as  above  mentioned;  but  the 
President  of  the  Senate,  alone,  shall  rise.— *Read 
and  accepted* 

On  motion, 

Reaohtd^  That  a  committee,  connsting  of  three 
members,  be  appointed  to  confer  and  report,  what 
st^le  or  titles  it  will  be  proper  to  annex  to  the  offices 
of  Prendent  and  Vice  President  of  the  United 
States;  if  any  other  than  those  given  in  the  Con- 
stitution, Also,  to  consider  of  the  time,  place,  and 
manner,  in  which,  and  the  person  by  whom,  the 
oath  prescribed  by  the  Constitution  shall  be  admin- 
istered to  the  President;  and  to  confer  thereon  with 
such  committee  as  the  House  of  Representatives 
shall  appoint  for  that  purpose.  Mr.  Las,  Mr.  ISAmn, 
and  Mr.  Daltof,  were  chosen. 


Wbdnbsi>at«  April  29. 

Saturday  next  was  assigned  for  proceeding 
to  elect  a  chaplain. 

The  petition  of  William  Finnie  to  be  appoint* 
ed  aeii^uit-at-amis,  was  read  and  laid  on  the 
table. 

Tbuksday,  April  28. 

The  committee  appointed  on  the  16th  of 
April,  to  report  a  mode  of  communication  to 
be  obaerred  between  the  Senate  and  Uonse  of 
Representatives,  with  respect  to  papers,  bills, 
and  messages,  and  to  confer  thereui  with  such 
oemmittee  as  maybe  appointed  by  the  House  of 
Representatives  for  that  pnrpose,  have  confer- 
red with  a  committee  of  the  House,  and  have 
aiu^ed  to  the  following  report: 

Whea  a  bill  or  other  message  shall  be  sent  from 
the  Senate  to  the  House  of  RepresentativeB,  it  shall 


Friday,  April  24. 

On  motion,  to  reconsider  the  commission  of 
the  committee  appointed  the  23d  instant,  to 
report  what  titles  shall  be  annexed  to  the  offi- 
ces of  President  and  Vice  President.  Passed 
in  the  affirmative. 

On  motion,  that  the  following  words,  ^  What 
titles  it  will  be  proper  to  annex  to  the  offices 
of  President  ana  of  Vice  President  of  the 
United  States;  if  any  other  than  those  given  in 
the  Constitution,"  be  struck  ont  Passed  in 
the  negative. 

On  motion,  that  the  words  ^^  stvie  or"  before 
the  word  *' title,"  be  added.  Passed  in  the 
affirmative. 


Saturday,  April  25. 

The  Right  Reverend  Samubl  Provost  was 
elected  Chaplain. 

A  letter  from  Charles  Thomson,  Esq.  dated 
tlie  34th  of  April,  1789,  directed  to  the  Presi- 
dent of  the  Senate,  purporting  his  having  de- 
livered to  General  W  ashinoton,  the  certificate 
of  his  being  elected  President  of  the  United 
States,  was  read,  and  ordered  to  be  filed. 

The  committee  appointed  to  consider  of  the 
time,  place,  and  nianer,  in  which*  and  of  the 
person  b]|r  whom,  tne  oath  prescribed  \yf  ^^.^ 
Constitition  shall  be  administered  to  the  Presi- 
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dent  of  the  United  States,  and  to  confer  with 
a  committee  of  the  Hou»e  appointed  for  that 
purpose,  report: 

Tliat  the  President  hath  b«en  pleased  to  signify 
to  them,  that  any  time  or  place  which  both  Houses 
may  think  proper  to  appoint,  and  any  manner  which 
shall  appear  most  eligfible  to  them,  will  be  conveni- 
ent and  acceptable  to  him;  that  requisite  prepara- 
tions cannot  probably  be  made  before  Thursday 
next;  that  ^e  President  be  on  that  day  formally  re- 
ceived by  both  Houses  in  the  Senate  Chamber;  that 
the  Representatives'  Chamber  being  capable  of  re- 
eeivinff  the  greater  number  of  persons,  that,  there- 
f<»«,  the  President  do  take  the  oath  in  that  place, 
and  in  the  pretence  of  both  Houses. 

That,  alter  the  formal  reception  of  the  Pi«mdent 
in  the  Senate  Chamber,  he  br  attended  by  both 
Houses  to  the  Representatives'  Chamber,  and  that 
the  oath  be  administered  by  the  Chancellor  of  the 
State  of  New  York. 

The  committee  farther  report  it  as  their  opinion, 
that  it  will  be  proper  that  a  committee  of  both 
Houses  be  appointed  to  take  order  for  conducting 
the  business.     Read  and  accepted. 

Whereupon,  Mr.  Lxb,  Mr.  Izard,  and  Mr. 
Ualton,  on  the  part  of  the  Senate,  together 
with  a  committee  that  may  be  appointed  on  the 
part  of  the  House  of  Kepresentatires,  were 
empowered  to  take  order  for  conducting  the 
business. 

An  order  of  the  House  of  Representatives, 
concurring  in  the  appointment  of  a  committee 
on  their  part  to  confer  with  a  committee  ap- 
Minted  on  the  S4th  instant,  on  the  part  of  the 
senate,  to  consider  and  report,  **  what  style, 
&c.  it  will  be  proper  to  annex  to  the  offices  of 
President  and  Vice  President,"  was  read,  by 
which  it  appeikred,  that  Mr.  Benson,  Mr. 
Ambs,  Mr.  Madison,  Mr.  Ca&roll,  and  Mr. 
Sherman,  were  appointed  on  the  part  of  the 
House. 


Monday,  April  27. 

The  committee  appointed  to  take  order  for 
conducting  the  ceremonial  of  the  formal  recep* 
tion,  &c.  of  the  President,  reported: 

That  it  appears  to  them  more  eligible  tliatthe 
oath  ahould  be  administered  to  the  President  in  the. 
outer  gallery  adjoining  the  Senate  Chamber,  than 
in  the  Representatives'  Chamber,  and,  therefore, 
submit  to  the  respective  Houses  the  propriety  of 
authorizing  their  committee  to  take  order  as  to  the 
place  where  the  oath  shall  be  adminiiitered  to  the 
President,  the  resolution  of  Saturday  assigning  the 
Representatives'  Chamber  as  the  place,  notwith- 
standing.    Read  and  accepted. 

JReaohtdj  That  afler  the  oath  shall  have  been  ad- 
minifltered  to  the  President,  he,  attended  by  the 
Vice  President,  and  members  of  the  Senate,  and 
House  of  Representatives,  proceed  to  St.  Paul's 
C^iapel,  to  bear  divine  service,  to  be  peHbrmed  by 
the  Chaplain  of  Congress  already  appointed.  Bent 
to  the  House  af  Representatives  for  concurrence. 

Tuesday,  April  S8. 
Received  from  the  Ffouse  of  Representatives, 
the  report  of  a  joint  committee  on  the  cere* 


monial  to  be  observed  in  administering  the  oath, 
&c.  to  the  President;  and  a  bill  to  regulate  the 
time  and  manner  of  administering  certain  oaths. 
The  report  was  read  and  ordered  to  lie  on  the 
table;  and  the  bill  received  its  first  reading. 

The  committee  appointed  to  report  a  mode 
of  communication  between  the  two  Houses, 
with  respect  to  papers,  bills,  &c.  and  to  whom 
the  subject  was  recommitted,  having  ag&in  con- 
ferred with  the  committee  of  the  House  of 
Representatives,  agreed  upon  a  report,  which 
was  read,  and  ordered  to  lie  for  consideration. 

Wbdmbsdat,  April  39. 

The  Senate  proceeded  to  the  second,  reading 
of  the  bill  to  regulate  the  time  and  manner  of 
administering  certain  oaths;  and,  afler  debate, 
it  was  committed  to  Messrs.  Strong,  Patter- 
son, Reed,  Johnson,  and  Henry. 

A  letter  from  the  Speaker  of  the  House  of 
Representatives,  to  the  Vice  President,  was 
read,  communicating  the  concurrence  of  the 
House  on  a  report  ot  a  joint  committee,  on  the 
mode  of  communicating  papers,  bills,  and  mes- 
sages, between  the  Senate  and  House  of  Repre- 
sentatives; 

Also,  the  concurrence  of  the  House  with  the 
Senate,  on  the  appointment  of  a  committee 
respectine  the  future  disposition  of  the  papers 
in  the  office  of  the  late  Secretarv;  and  Mr. 
Trumbull,  Mr.  Cadwalladbr,  and  Mr.  Jack- 
son, were  joined. 

Thursday,  April  30. 

The  report  of  the  committee  on  the  mode  of 
communication  between  tlie  Senate  and  House 
of  Repre^^entatives,  was  taken  up,  and,  after 
debate,  postponed. 

Mr.  IjEb,  in  behalf  of  the  committee  appoint* 
ed  to  take  order  for  conducting  the  ceremonial 
of  the  formal  reception,  &c.  of  the  President 
of  the  United  States,  having  informed  the 
Senate  that  the  same  was  adjusted,  the  House 
of  Representatives  were  notified  that  the  Senate 
were  ready  to  receive  them  in  the  Senate  Cham- 
ber, to  attend  the  President  of  the  United 
States,  while  taking  the  oath  required  b^  the 
Constitntion.  Whereupon,  the  House  of  Re- 
presentatives, preceded  oy  their  Speaker,  came 
into  the  Senate  Chamber,  and  took  the  seats 
assigned  them,  and  the  joint  committee,  pre- 
ceded by  their  chairman,  agreeabljr  to  ormr, 
introduced  the  President  of  the  United  States 
to  the  Senate  Chamber,  where  he  was  received 
by  the  Vice  President,  who  conducted  him  to 
the  chair,  when  the  Vice  President  informed 
him,  that  **the  Senate,  and  House  of  Repre- 
sentatives of  the  United  States,  were  ready 
to  sttend  him  to  take  the  oath  required  by  the 
Constitntion,  and  that  it  wonid  be  administered 
br  the  Chanbellor  of  the  State  of  New  York.*' 
To  which  the  President  replied*  he  was  ready 
to  proceed:  and  being  attended  to  the  gallery 
in  front  of  the  Senate  Chamber,  by  the  Vice 
President  and  Senators,  the  Speaker  and  Re- 
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presentativeg,  and  the  other  public  characters 
present,  the  oath  was  administered.  After 
which,  the  Chancellor  proclaimed,  ^*  -^^^^ong  live 
George  H^aehmgUm^  FreeiderU  ^  the  United 
SiaUe.^ 

The  Prbsidbnt,  having  returned  to  his  seat, 
after  a  short  pause  arose,  and  addressed  the 
Senate  and  House  of  Repreisentatives  as  fol- 
Jows: 

FtQow  Citizens  of  the  Senate,  and 

of  the  Houee  of  JRqMreteniaiive$,- 

AiDOtig  the  vicbsitudes  incident  to  life,  no  event 
could  hare  filled  me  with  greater  anxieties  than  that 
of  which  the  notification  was  transmitted  by  your 
order,  and  receiyed  on  the  14th  day  of  the  present 
month.  On  the  one  hand,  I  was  summoned  by  mv 
country,  whose  voice  I  can  never  hear  but  with 
veneration  and  love,  from  a  retreat  which  I  had 
chosen  with  the  fondest  predilection,  and,  in  my 
Aaltenng  hopes,  with  an  immutable  decision,  as  ^e 
Asylum  of  my  declining  years:  a  retreat  which  was 
rendered  every  day  more  necessary,  as  well  as  more 
dear  to  me,  by  the  addition  of  habit  to  inclination, 
and  of  frequent  interruptions  in  my  health,  to  the 
gradual  waste  committed  on  it  by  time.  On  the 
other  hand,  the  magnitude  and  diflUculty  of  the 
trust  to  which  the  voice  of  my  country  called  me, 
being  sufficient  to  awaken  in  the  wisest  and  most 
experienced  of  her  citizens  a  distrustful  scrutiny 
into  his  qualifications,  could  not  but  overwhelm  witib 
despondence  one,  who,  inheriting  inferior  endow- 
ments from  nature,  and  unpractised  in  the  duties  of 
eiviJ  administration,  ought  to  be  peculiarly  con- 
scious of  his  own  deficiencies.  In  this  conflict  of 
emotions,  ail  I  dare  aver  is,  that  it  has  been  my 
fidthful  study  to  collect  my  duty  from  a  iust  appre- 
dation  of  every  circumstance  by  which  it  might  be 
eifected.  All  I  dare  hope  is,  that  if,  in  executing 
this  task,  I  have  been  too  much  swayed  by  a  grate- 
ful remembrance  of  former  instances,  or  by  an 
affectionate  sensibility  to  this  transcendant  proof  of 
the  confidence  of  my  fellow-citizens,  and  have 
thence  too  little  consulted  my  incapacity  as  well  as 
disDctination  for  the  weighty  and  untried  cares  be- 
fore me,  my  error  will  be  palliated  by  the  motives 
wbkh  Txualed  me,  and  its  consequences  be  judged 
by  my  country,  with  some  share  of  the  partiality  in 
which  they  originated. 

Such  being  the  impressions  under  which  1  have, 
in  obedience  to  the  public  summons,  repaired  to 
the  present  station,  it  would  be  peculiarly  improper 
to  omit,  in  this  first  official  act,  myjervent  supplica- 
tions to  that  Almighty  Being,  who  rules  over  the 
universe — who  presides  in  the  councils  of  nations— 
and  whose  providential  aids  can  supply  every  hu- 
man defect — that  his  benediction  may  consecrate  to 
the  liberties  and  happiness  of  the  people  of  the 
United  States,  a  Government  instituted  by  them- 
selves*  for  these  essential  purposes:  and  may  enable 
every  instrument  employed  in  its  administration  to 
execute  with  success  the  functions  allotted  to  his 
charge.  In  tendering  this  homage  to  the  Great 
Aat£ir  of  every  public  and  private  good,  I  assure 
myself  thU  It  expresses  your  sentiments  not  less 
t&io  my  own*  uor  those  of  my  fellow-eitizens  at 
hffgt  less  than  either.  No  people  can  be  bound  to 
4 


acknowledge  and  adore  the  invisible  hand  which 
conducts  the  afiairs  of  men,  more  than  the  people 
of  the  United  States.  £veiy  step  by  which  they 
have  advanced  to  the  character  of  an  independent 
nation*  seems  to  have  been  distinguished  by  some 
token  of  providential  agency;  and  in  the  important 
revolution  just  accomplished  in  the  system  of  their 
united  Government,  the  tranquil  deUberations  and 
voluntaiy  consent  of  so  many  distinct  communities 
from'  which  the  event  has  resulted,  caimot  be  com- 
pared with  the  means  by  which  most  Governments 
have  been  establiriied,  without  some  return  of  pious 
gratitude,  along  with  an  humble  anticipation  of  the 
fixture  blessings  which  the  past  seems,  to  presage. 
These  reflections,  arising  out  of  the  present  qrisis^ 
have  forced  thenselves  too  strongly  on  my  mind  to 
be  suppreswd.  You  will  join  with  me,  I  trust,  in 
thinking,  that  there  are  none  under  the  influence 
of  which  the  proceedings  of  a  new  and  free  Gov- 
ernment can  more  auspiciously  commence. 

By  the  article  establishing  the  executive  depart- 
ment, it  is  nuuie  the  duty  of  the  President  "to 
recommend  to  your  consideration  such  measures  as 
he  shall  judge  neceasaiy  and  expedient."  The 
circumstances  under  which  I  now  meet  you  will 
acquit  me  from  entering  into  that  subject,  further 
than  to  refer  to  the  great^  constitutional  charter 
under  which  you  are  assembled,  and  which,  in  de- 
fining your  powers,  designates  the  objects  to  which 
your  attention  is  to  be  given.  It  will  be  more  con- 
sistent with  those  circumstances,  and  far  more  con- 
genial with  the  feelings  which  actuate  me,  to  sub- 
stitute, in  place  of  a  i^commendation  of  particular 
measures,  the  tribute  that  is  due  to  the  talents,  the 
rectitude,  and  the  patriotism,  which  adorn  the  char- 
acters selected  to  devise  and  adopt  tliem.  In  these 
honorable  qualifications,  1  behold  the  surest  pledges, 
that,  as  on  one  side  no  local  prejudices  or  attach- 
ments, no  separate  views,  nor  party  animosities,  will 
misdirect  the  comprehensive  and  equal  eye  which 
ought  to  watch  over  this  great  assemblage  of  com- 
munities and  interests;  so,  on  another,  that  the 
foundations  of  our  national  policy  will  be  laid  in  the 
pure  and  immutable  principles  if  private  morality, 
and  the  pre-eminence  of  free  Government  be  ex- 
emplified by  all  tlie  attributes  wluch  can  win  the 
affections  of  its  citizens,  and  command  the  respect 
of  the  world.  I  dwell  on  thb  prospect  with  every 
satisfaction  which  an  ardent  love  for  my  country  can 
inspire:  since  there  is  no  truth  more  thoroughly 
established,  than  that  there  exists,  in  the  economy 
and  course  of  nature,  an  indissoluble  union  between 
virtue  and  happiness;  between  duty  and  advantage; 
between  the  genuine  maxims  of  an  honest  and  mag- 
nanimous policy,  and  the  solid  rewards  of  pubhc 
prosperity  and  felicity:  since  we  ought  to  oe  no 
less  persuaded  that  the  propitious  smiles  of  Heaven 
can  never  be  expected  on  a  nation  that  disregards 
the  eternal  rules  of  order  and  right,  which  Heaven 
itself  has  ordained;  and  since  the  preservation  of 
the  sacred  fire  of  liberty,  and  the  destiny  of  the 
republican  model  of  Government,  arc  justly  con- 
sidered as  deeply,  perhaps  as  finally,  staked,  on  the 
experiment  entrusted  to  the  hands  of  the  American 
people. 

Besides  the  ordinary  objects  submitted  to  your 
care,  it  will  remain  with  your  judgment  to  decide 
Itow  far  an  exercise  of  the  occasional  power  de]e- 
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gated  bj  the  fifth  article  of  the  Constitution,  is 
rendered  expedient  at  the  present  juncttire,  by  the 
nature  of  objections  which  have  been  urged  against 
the  system,  or  by  the  degree  of  inquietude  which 
has  gpyen  birth  to  them.  Instead  of  undertaking 
particular  recommendations  on  this  subject,  in  which 
t  could  be  g^ded  by  no  lights  derived  from  official 
opportunities,  I  shall  again  give  way  to  my  entire 
confidence  in  your  discernment  and  pursuit  of  the 
public  good:  for,  I  assure  myself,  that  whilst  you 
carefully  avoid  every  alteration  which  might  endan- 
ger the  benefits  of  a  united  and  effective  Govern- 
ment, or  which  ought  to  await  the  future  lessons  of 
experience;  a  reverence  for  the  characteristic  rights 
of  freemen,  and  a  reg^ard  for  the  public  harmony, 
will  sufficienUy  influence  your  deliberations  on  the 

aiestion,  how  far  the  former  can  be  more  impregna- 
y  fortified,  or  the  latter  be  safely  and  advantage- 
ously promoted. 

To  the  preceding  observations  I  have  one  to  add, 
which  will  be  most  properly  ad^ssed  to  the  House 
of  Representatives.  It  concerns  myself,  and  will, 
therefore,  be  as  brief  as  possible.  When  I  was 
first  honored  with  a  c4U  into  the  service  of  my 
country,  then  on  the  eve  of  an  arduous  struggle 
for  its  liberties,  the  light  in  which  1  contemplated 
my  duty  required  that  1  should  renounce  ^ytry 
pecuniary  compensation.  From  this  resolution  I 
oave  in  no  instance  depaKed .  And  being  still  under 
the  impressions  which  produced  it,  I  must  decline, 
as  inapplicable  to  myself,  any  share  in  the  personal 
emoluments  which  may  be  indispensably  included  in 
a  permanent  provision  for  the  executive  department; 
and  must  accordingly  pray  that  the  pecuniary  esti- 
mates for  the  station  in  which  I  am  placed  may, 
during  my  continuance  in  it,  be  limfited  to  such 
actual  expenditures  as  the  public  good  may  be 
thought  to  require. 

Having  thus  imparted  to  you  my  sentiments,  as 
they  have  been  awakened  by  the  occasion  which 
brings  us  together,  1  shall  take  my  present  leave; 
but  not  without  resorting  once  more  to  the  benign 
Parent  of  the  human  race,  in  humble  supplication, 
ihat,  since  He  has  been  pleased  to  favor  the  American 
people  with  opportunities  for  deliberating  in  perfect 
tranquillity,  and  dispositions  for  deciding  with  un- 
paralleled unanimity  on  a  form  of  Government  for 
the  security  of  their  union,  and  the  advancement  of 
their  happiness,  so  his  divine  blessing  may  be  equally 
conspicuous  in  the  enlarged  views,  the  temperate 
consultations,  and  the  wise  measures,  on  which  the 
success  of  tlUs  Government  must  depend. 

G.  WASHINGTON. 

April  30,  1789. 

The  President,  the  Vice  President,  the  Sen- 
ate, and  House  of  Representatives,  &c.  then 
proceeded  to  St.  Paul's  Chapel,  where  divine 
service  was  performed  by  the  chaplain  of  Con- 

Sress,  after  which  the  President  was  recon- 
ucted  to  his  house  by  the  committee  appoint- 
ed for  that  purpose. 

The  Vice  President  and  Senate  returned  to 
the  Senate  Chamber;  and, 

Upon  motion,  unanimously  agreed,  That  a 
committee  of  three  should  be  appointed  to  pre- 
pare an  answer  to  the  President's  speech.    Mr, 


JcHiNsoN,  Mr.  Patkrson,  and  Mr.  Cabroll, 

were  elected. 


Friday,  May  1. 

The  report  of  the  joint  committee,  to  whom 
was  recommitted  the  mode  of  communication 
between  the  Senate  and  House  of  Representa- 
tives, as  made  by  the  committee  on  the  part  of 
the  Senate,  was  taken  up.  and  not  accepted. 

The  same  report  of  the  committee  on  the 
part  of  the  House,  and  the  acceptance  thereof 
by  the  House,  was  considered  in  the  Scliate. 
and  it  was  determined  that  it  should  lie  until 
further  order. 

A  motion,  ^^  That,  when  a  messenger  shall 
come  from  the  House  of  Representatives  to 
the  Senate*  and  shall  be  announced  by  the  door- 
keeper, the  messenger  shall  be  received  at  the 
bar  of  this  House  oy  the  Secretary,  and  the 
bill  or  paper  that  he  may  bring  shall  there  t)e 
received  from  him  b^  the  Secretary,  who  shall 
deliver  it  to  the  President  of  the  Senate^"  wa& 
committed  to  Mr.  Ellsworth,  Mr.  Ler^  and 
Mr.  Read. 

And  the  committee  were  instructed  to  report 
a  mode  of  sending  papers,  bills,  and  messages^ 
from  the  Senate  to  the  House  of  Representa- 
tives. 


Saturday,  May  2. 

*^eedf  That,  until  a  permanent  mode  of  com*- 
mumcation  shall  be  adopted  between  the  Senate 
and  House  of  Representatives,  the  Sena^  will  re- 
ceive messages  by  the  Clerk  of  the  House,  if  the 
House  shall  think  proper  to  send  him;  and  papers 
sent  from  the  House  shall  be  delivered  to  the 
Secretary  at  the  bar  of  the  Senate,  and  by  him  be 
conveyed  to  the  President. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Beckley,  their  Clerk,  brought  to 
the  Senate  the  proceedings  of  the  House  on  a 
resolution  of  the  Senate  of  the  27th  ult.j  atso» 
communicated  the    appointment  of  the  Rev. 
William  Lynn,  D.  D.  one  of  the  Chaplains  of 
Congress. 

Mr.  Strong,  from  the  committee  to  whom 
the  bill  from  the  House  of  Representatives  was 
referred,  to  regulate  the  time  and  manner  of 
administering  certain  oaths,  reported  sundry 
amendments  thereto,  which  were  assigned  for 
consideration  on  Monday  nest. 

Monday,  May  4. 

The  Senate  proceeded  to  the  consideration 
of  the  Import  of  the  committee  on  the  bill  to 
regulate  the  time  and  manner  of  administering 
certain  oaths. 

In  line  1,  strike  out  the  words  ^Congpress  of  the 
United  States,"  and  insert,  **  Senate  and  Repre- 
sentatives of  the  United  States  of  America,  in  Con- 
gress  assembled." 

At  the  end  of  the  second  paragraph,  add  the 
words  "of  the  Senate,"  and  insert  the  following^ 
clause:  '*j8ndbe  it  further  emu^ed;  That  the  mem- 
bers  of  the  several  State  Legislatures,  and  all  ezecn- 
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tire  and  judicui  officers  of  the  several  State^^  who 
have  been  heretofore  chosen  or  appointed,  or  who 
shall  be  chosen  or  appointed  before  the  first  day  of 
August  next,  and  who  shall  then  be  in  office,  shaJl, 
within  one  month  thereafter,  take  the  same  oath  or 
affirmation,  except  where  they  shall  have  taken  it 
before;  which  may  be  administered  by  any  person 
authorized  by  the.  law  of  the  State  in  which  such 
office  shall  be  holden  to  administer  oatlis.  And  the 
meoiben  of  the  several  State  Legislatures,  and  all 
executive  and  Judicial  officers  of  the  several  States, 
who  shall  be  chosen  or  appointed  after  the  said 
first  day  of  August,  shall,  before  they  proceed  to 
execute  the  duties  of  their  respective  offices,  take 
the  foregoing  oath  or  affirmation,  which  shall  be 
administered  by  the  person  or  person^,  who,  by  the 
law  of  the  State,  shall  be  authorized  to  administer 
the  oath  of  office;  and  the  person  or  persons  so  ad- 
ministering the  oath  hereby  required  to  be  taken, 
shallcause  a  record  or  certificate  thereof  to  be  made, 
m  the  same  manner  as,  by  the  law  of  the  State,  he 
or  they  shaTI  be  directed  to  record  or  certify  the 
oath  of  office.*' 

in  the  last  paragraph,  strike  out  the  words  **of 
the  United  States  of  America,"  in  the  third  and 
fourth  lines,  und  insert  the  same  words  in  the  fourth 
line  next  after  the  words  "as  the  case  may  be;"-— 
and  which  being  accepted,  Tuesday  morning,  11 
o'clock,  was  assigned  for  the  third  reading  of  the 
bill. 


Tuesday,  May  6. 

The  bill  to  regulate  the  time  and  manner  of 
administeriDg  certain  oaths  was  read  the  third 
time  and  passied,  with  amendments. 

Qr^BFedt  That  the  Secretary  cany  the  afore- 
meotioBed  bill  to  the  House  of  Representadvea, 
together  with  the  amendments,  and  address  the 
Speaker  in  the  word^  following: 

Sib: 

The  Senate  have  passed  the  bill,  entitled  **  kxk 
act  to  reflate  the  time  and  manner  of  administer- 
ing certaui  oaths,"  with  amendments,  to  which  they 
doire  the  concurrence  of  your  Uouse« 

Ordendy  That  when  a  bill  has  passed  the  Senate, 
the  Secretary  shall  endorse  the  final  determination 
thereon,  and  the  day  when  such  final  question  was 
taken,  previoos  to  its  being  transmitted  to  the  House 
of  Representatives. 

Ad/oumed  to  Thursday  morning. 

Thursday,  May  7. 

The  committee  appointed  to  confer  with 
such  committee  as  might  be  appointed  on  the 
part  of  the  House,  of  Representatives,  to  re* 
port  what  style  or  titles  it  will  be  proper  to 
annex  to  the  offices  of  President  and  of  Vice 
President  of  the  United  States,  if  any  other 
than  those  given  in  the  Constitntion,  reported. 

Which  r^Kirt  «'as  ordered  to  lie  for  conside- 
ration. 

The  report  of  the  committee  upon  the  motion 
tommitted  M«f  1st,  was  considered,  and  the 
fir«t  paragraph  thereof  accepted;  whereupon, 

(kdtredt  This^  when  a  messenger  shall  come  from 
<^  House  of  Representatives  to  the  Senate,  and 


shall  be  announced  by  the  door-keeper,  the  mes* 
senger  or  messengers  being  a  member  or  members 
of  the  House,  shall  be  received  within  the  bar,  the 
President  rising  when  the  messsge  is  by  one  mem- 
ber, and  the  Senate  also  when  it  is  by  two  or  more: 
if  the  messenger  be  not  a  member  of  the  House, 
he  shall  be  received  at  the  bar  by  the  Secretaiy, 
and  the  bill  or  papers  that  he  may  bring  shall  there 
be  receive^d  from  him  by  the  Secretary,  and  be  by 
him  delivered  to  the  President. 

The  committee  appointed  to  prepare  an 
answer  to  the  President's  speech,  delivered  to 
the  Senate  and,  House  of  Representatives  of 
(he  United  States,  reported  as  follows: 

Sia:  We,  the  Senate  of  the  United  States,  return 
you  our  sincere  thanks  for  your  excellent  speech 
delivered  to  both  houses  of  Congress^  congratulate 
you  on  the  complete  organization  of  the  Federal 
Government^  and  felicitate  ourselves  and  our  fellow- 
citizens  on  your  elevation  to  the  office  of  Presidents 
an  office  highly  important  by  the  powers  constitu- 
tionally annexed  to  it,  and  extremely  honorable  from 
the  manner  in  which  the  appointment  is  made.  The 
unanimous  suffrage  of  the  elective  body  in  your 
favor,  is  peculiarly  expressive  of  the  gratitude, 
confidence,  andaffeetion  of  the  citizens  of  America, 
and  is  the  highest  testimonial  at  once  of  jour 
merit  and  their  esteem.  We  are  sensible,  sir,,  thttt 
nothing  but  the  voice  of  your  fellow-citizens  could 
have  called  you  from  a  retreat^  chosen  with  the  fon^ 
est  predilection,  endeared  by  habit,  and  consecrated 
to  the  repose  of  declining  years.  We  rejoice,  and 
with  us  all  America,  that,  in  obedience  to  the  call 
of  our  common  country,  you  have  returned  once 
more  to  public  life.  In  you  all  psrtTes  confide;  in 
you  all  interests  unite;  and  we  have  no  doubt  that 
your  past  services,  great  as  they  have  been,  will  be 
equalled  by  yonr  future  exertions;  and  that  your 
prudence  and  sagaeitv  as  a  statesman  will  tend  to 
avert  the  dangers  to  which  we  are  exposed,  to  give 
stability  to  the  present  'Government,  and  dignity 
and  splendor  to  that  country,  which  your  skill  and 
valor,  as  a  soldier,  so  eminently  contributed  to  ruse 
to  independence  and  empire. 

When  we  contemplate  the  coincidence  of  circum- 
stances, and  wonderful  combination  of  causes, 
which  gradually  prepared  the  people  of  this  coun- 
try for  independence;  when  we  contemplate  the 
rise,  progress,  and  termination  of  the  late  war, 
which  gave  them  a  name  among  the  nations  of  the 
earth;  we  are,  with  you,  unavoidably  led  to  acknow- 
ledge and  adore  the  great  Arbiter  of  the  universe,  by 
whom  empires  rise  and  fall.  A  review  of  the  many 
signal  instances  of  divine  interposition  in  fcvor  m 
this  country  claims  our  most  pious  gratitude;  and 
permit  us,  sir,  to  observe,  that,  among  the  great 
events  which  have  led  to  the  formation  and  estab- 
lishment of  a  Federal  Government,  we  esteem  voor 
acceptance  of  the  office  of  President  as  one  of  the 
most  propitious  and  important. 

In  the  execution  of  the  trust  reposed  in  ui»  we 
shall  endeavor  to  pursue  that  enlarged  and  libersl 
policy  to  which  your  speech  so  happily  directs.  We 
are  conscious  that  the  prosperity  of  each  State  is  in- 
separably connected  with  the  welfare  of  all,  and 
that,  in  promoting  the  latter,  we  shall  eflTectually  ad- 
vance the  former.     In  full  persuanon  of  this  truth. 
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it  shall  be  our  invariable  aim  to  <Uve8t  ourselves  of 
local  prejudices  and  attachments,  and  to  view  the 
great  assemblag'e  of  communities  and  interests  com- 
mitted to  our  charge  with  an  equal  •ye.  We  feel, 
sir,  the  force,  and  acknowledg'e  the  justness  of  the 
observation,  that  the  foundation  of  our  national 
policy  should  be  laid  in  private  morality.  If  indi- 
viduals be  not  influenced  by  moral  principles,  it  is 
m  vain  to  look  for  public  virtue;  it  is,  therefore,  the 
duty  of  legislators  to  enforce,  both  by  precept  and 
example,  the  utility,  as  well  as  the  necessity,  of  a 
strict  adherence  to  the  rules  of  distributive  justice. 
We  beg*  you  to  be  assured  that  the  Senate  will,  at 
all  times,  cheerfully  co-operate  in  every  measure 
which  may  istrengthen  the  Union,  conduce  to  the 
happiness,  or  secure  and  perpetuate  the  liberties  of 
tliis  great  confederated  republic. 

We  commend  you,  sir,  to  the  protection  of 
Almighty  God,  earnestly  beseeching  him  long  to 
preserve  a  life  so  valuable  and  dear  to  the  people  of 
the  United  States;  and  that  your  administration  may 
be  prosperous  to  the  nation,  and  glorious  to  your- 

8CU« 

Read  and  accepted;  and 

Ordered,  That  the  Vice  President  should  affix  his 
signature  to  the  address,  in  behalf  of  the  Senate. 

Mr.  Beckley,  the  Clerk  of  the  House  of 
Representatives,  delivered  a  message,  purport- 
ing ^  that  the  House  had  concurred  witfi  the 
Senate  in  the  amendments  proposed  in  a  bill  to 
regulate  th^s  time  and  manner  of  administerins 
eertadnc  oaths;'*  and,  **  that  the  House  proposed 
Ml  amend ntent  to  the  third  amendment,  by 
inserting  after  the  words  *  legislatures  in  the 
first  place/  the  words  ^  at  the  next  session  of 
the  said  legislatures  respectively.' " 

He  al&o  brought  the  Senate  a  resolve  of  the 
House  of  Representatives,  appointing  Mr. 
Bland,  Mr.  Trumbull,  and  Mr.  Yinino,  a 
eommittee  on  the  part  of  the  House,  to  confer 
with  any  committee  to  be  appointed  on  the 
part  ef  the  Senate,  and  report  *^  joint  rules  to 
be  established  between  the  two  Houses,  for  the 
enrolment,  &c.  of  the  acts  of  Congress,  and 
to  confer  on  the  mode  of  presenting  addresses, 
bins,  &c.  to  the  President." 
^  The  Senate  agreed  to  the  amendment  pro- 
posed by  the  House  of  Representatives  to  the 
ameiHlmemt  of  the  afore-mentioned  bill;  and 
appointed  Mr»  Lanodon.  Mr.  Read,  and  Mr. 
Hemrt,  a  committee  on  tneir  part,  for  the  pur- 
pose expressed  in  the  resolve  of  the  House  of 
Representatives,  received  this  days  which, 
tc^ether  with  the  concurrence  of  the  Senate  to 
the  amendment  on  the  amendment  to  the  bill 
above  mentioned,  was  carried  to  the  House  by 
the  Secretary. 


Representatives  appointed  for  (he  same  pur- 
pose, was  considered,  and  disagreed  to. 

The  question  was  taken,  '^  Whether  the 
President  of  the  United  States  shall  headdress- 
ed  by  the  title  of  His  Exctttmcy?^^  and  it 
passed  in  the  negative. 

On  motion  that  a  committee  of  three  be  ap- 
pointed to  consider  and  report  under  what 
title  it  will  be  proper  for  the  Senate  to  address 
the  President  of  the  United  States,  Mr.  Lbe, 
Mr.  Ellsworth,  and  Mr.  Johnson,  were 
elected. 


Friday,  May  8. 

The  report  of  the  committee  appointed  to 
determine  *'  What  style  or  title  i(  will  be 
proper  to  annex  to  the  offices  of  President  and 
Vice  President  of  the  United  States,  if  any 
other  than  those  given  in  the  Constitution;"  and 
to  confer  with  a  committee  of  the  House  of 


Saturday,  May  9. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  had  ac- 
ceptetl  the  report  of  the  committee  appointed 
to  consider  what  style  or  title  it  will  be  pioper 
to  annex  to  the  offices  of  President  and  Vice 
President  of  the  United  States,  if  any  other  than 
those  given  in  the  Constitution. 

Ordered,  That  Mr.  Fxw,  Mr.  Maclat,  and  MLr. 
Stboitg,  be  a  eommittee  to  view  the  apiirtments  ir» 
the  City  Hall,  and  to  confer  with  any  committee 
that  may  be  appointed  by  the  House  of  Representa* 
tives  for  that  purpose,  and  report  how  the  same 
shall  be  appropriated. 

The  committee  appointed  to  consider  under 
what  title  it  wiU  be  proper  for  the  Senate  to 
address  the  President  ot  the  Uniteil  States^ 
reported;  the  consideration  of  which  was  post- 
poned until  Monday  next. 

Tho  Secretary  was  charged  with  a  message  to 
the  House  of  Representatives,  with  the  order 
of  Senate  passed  the  7ch  instant,  on  the  mode 
adopted  by  the  Senate  in  receiving  communis 
cations  from  that  House. 

Ordered,  That  Mr.  Lbb,  Mr.  Ell»wobtr,  and  Mr^ 
JoHNso^r,  be  a  committee  to  confer  with  any  com- 
mittee to  be  appointed  by  the  House  of  Represent 
tatires,  on  the  difference  of  opinion  now  subsisting 
between  the  two  Houses,  respecting  the  title  of  the 
President  of  the  United  States;  and,  on  motion  for 
reconsideration,  the  instruction  to  the  committee 
was  agreed  to»  as  follows:. 

••  That  they  consider  and  report  under  what  title 
it  will  be  proper  for  the  President  of  the  Unitect 
States  in  future  to  be  addressed,  and  confer  thereon 
with  such  committee  as  the  House  of  Representa- 
tives may  appoint  for  that  purpose.** 

The  Secretary  carried  to  the  House  of  Re- 
presentatives the  appointment  of  a  conimittee,. 
on  the  part  of  the  Senate,  to  view  the  rooms  \\% 
the  City  Hall,  and  to  confer  upon  their  appro- 
priation; 

The  rejection  of  the  report  of  the  committee 
appointed  to  consider  what  style,  &c.  it  will  be 
protper  to  annex  to  the  offices  of  President  and 
of  vice  President; 

And  the  appointment  of  a  committee  on  the 
part  of  the  Senate  to  confer  on  a  title  under 
which  it  will  be  proper  to  address  the  President 
of  the  United  States. 
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Monday,  May  lU 

Ordered,  That  the  coiisidenition  of  the  report  of 
the  committee  upon  <*  the  title  by  which  it  will  be 
proper  for  the  Senate  to  address  the  President,"  be 
postponed  until  Tuesday  next. 

Ordered,  That  a  committee,  to  consist  of  Mr. 
EiAsweBTi,  Mr.  Cabholl,  and  Mr.  Paw,  be  ap- 
pointed, to  consider  and  nsport  a  mode  of  carrying' 
into  execution  the  second  parag^ph  of  the  thira 
section  of  the  6r8t  article  of  the  Constitution. 

The  committee  appointed  the  13th  of  April 
to  confer  with  a  committee  of  the  House  of 
Representatives,  upon  the  future  disposition  of 
the  papers  in  the  office  of  the  late  Secretary  of 
Congress,  made  a  report,  which  was  ordered  to 
He  until  a  committee,  appointed  May  7,  to  con- 
fer with  a  committee  of  the  House  **  on  joint 
rales  to  be  established  for  the  enrolment,  &c. 
of  the  acts  of  Congress,"  should  report. 

Tuesday,  May  12. 

The  Clerk  of  the  House  of  Representatives 
delivered  a  mesnge,  purporting  that  the  House 
bad  concurred  in  the  appointment  of  a  com- 
mittee on  their  part,  consisting  of  Mr.  White, 
Mr.  Scott,  and  Mr.  Sturgbs,  to  confer  with 
the  committee  appointed  on  the  part  of  the 
Senate,  May  the  9th,  on  the  appropriation  of 
the  rooms  in  the  City  Hall; 

Also,  that  the  House  had  appointed  a  com- 
mittee, consisting  of  Mr.  Madison,  Mr.  Trum- 
bull, Mr.  Page,  Mr.  Benson,  and  Mr.  Sher- 
man, to  confer  with  any  committee  that  the 
Senate  shall  appoint  on  the  disagreeing  votes  of 
the  Senate  and  House  of  Representatives  upon 
the  report  of  their  joint  committee,  appointed 
to  consider  what  titles  shall  be  given  to  the 
President  and  to  the  Vice  President  of  the 
United  States,  if  any  other  than  those  given 
in  the  Constitution. 

Ordered,  That  the  committee  appointed  the  9th  of 
May,  to  connder  "by  what  title  it  will  be  proper 
for  the  Senate  to  address  the  President  of  the  United 
States,  be  instructed  to  confer  with  the  committee 
of  the  House  of  Representatives,  agreeably  to  the 
proposi^on  in  their  message  of  this  day. 

A  motion  for  the  committee,  appointed  to  address 
the  Prendent,  to  proceed,  was  postponed  to  Thurs- 
day next.  - 


Wednesday,  May  13. 

The  committee  appointed  the  llthinst.  on 
the  mode  of  carrying  into  execution  the  second 
Pjaragraph  of  the  third  section  of  the  fii-st  ar- 
tide  of  the  Constitution,  reported:  and  the 
report  was  ordered  to  lie  for  consideration. 

Ordered,  That  Mr.  Laroboit,  Mr.  STRoira,  and 
Mr.  Carboll,  be  a  committee,  to  confer  with  any 
committee  that  may  be  appointed  on  the  part  of  the 
House  of  Bepresentatives,  and  report  what  news- 
papers the  members  of  the  Senate  and  House  of 
RepresenUtives  shall  be  furnished  with  at  the  pub- 
lie  expense. 

A  committee,  consisting  of  Mr.  Johnson, 
Mr.  Ubad,  Mr.  Lanodon,  Mr.  Mork»,  Mr. 


D ALTON,  Mr.  Elmer,  Mr.  Henrt.  and  Mr. 
GuNN^  was  appointed  to  report  a  bill,  defining 
the  crimes  and  offences  that  shall  be  cogniza- 
ble under  the  authority  of  the  United  States, 
and  their  punishment. 

Thursday,  May  14. 

The  petition  of  Archibald  M'Lean,  to  be 
employed  as  a  printer  to  the  Senate  and  House 
of  Representatives^ was  read,  and  ordered  to 
lie  on  the  table. 

The  Secretary  carried  to  the  House  of  Re- 
presentatives the  order  of  Senate,  passed  yes- 
teixiay,  appointing  a  committee  to  report  *^  what 
newspapers  the  members  of  Congress  sliall  be 
furnished  with  at  the  public  expense." 

The  committee,  appointed  the  9th  instant, 
to  determine  '^  under  what  title  it  will  be  pro- 
per for  the  Senate  to  address  the  President, "  and 
to  confer  with  a  committee  of  the  House  of 
Representatives  *'  upon  the  disagreeing  votes 
of  the  Senate  and  House,"  informed  the  Senate 
that  they  had  conferred  with  a  committee  of 
the  House  of  Representatives,  but  could  not 
agree  upon  a  report. 

The  committee,  appointed  the  9th  instant, 
**  to  consider  and  report  under  what  title  it 
will  be  proper  for  the  Senate  to  address  the 
President  of  the  United  States  of  America," 
reported : 

That,  in  the  opinion  of  the  committee,  it  will  be 
proper  thus  to  address  the  President:  jffis  Bighnee$, 
the  Prendent  of  the  Uhiied  States  of  America,  and 
Protector  of  their  Libertiee," 

Which  report  was  postponed;  and  the  fol- 
lowing resolve  was  agreed  to,  to  wit: 

From  a  decent  respect  for  the  opinion  and  prac- 
tice of  civilized  nations,  whether  under  monarchical 
or  republican  forms  of  Government,  whose  cus- 
tom is  to  annex  titles  of  respectability  to  the  office 
of  their  Chief  Magistrate;  and  that,  on  intercourse 
with  foreign  nations,  a  due  respect  for  the  majesty 
of  the  people  of  the  United  States  may  not  be 
hazarded  by  an  appearance  of  singularity,  the  Sen- 
ate have  been  induced  to  be  of  opinion,  that  it 
would  be  proper  to  annex  a  respectable  titje  to  the  * 
office  of  President  of  the  United  States?  but,  tlie 
Senate,  desirous  of  preserving  harmony  with  the 
House  of  Representatives,  where  the  practice  lately 
observed  in  presenting  an  address  to  the  President 
was  without  the  addition  of  titles,  think  it  proper, 
for  the  present,  to  act  in  conformity  with  the  prac^ 
tice  of  that  House:  therefore, 

Besolved,  That  the  present  address  be  *•  71)  the 
Prendent  of  the  United  States,'*  without  addition  of 
title. 

A  motion  was  made  to  strike  out  the  pream- 
ble as  far  as  the  words  '*but  the  Senate:" 
which  passed  in  the  negative: 

And,  on  motion  for  the  main  question,  it 
passed  in  the  affirmative. 

The  committee  appointed  to  consider  and  re- 
port a  mode  of  carrying  into  effect  the  provi- 
sion in  the  second  clause  of  the  third  section 
of  the  first  article  of  the  Constitution,  reported? 

Whei*e\ipon, 
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lUsohed,  That  the  Senators  be  divided  into  three 
elasses: 

The  first  to  consist  of  Mr.  Langdon,  Mr.  Johnson, 
Bir.  Morris,  Mr.  Henry,  Mr.  Izai^  and  Mr.  Gunn; 

The  second  of  Mr.  Wingate,  Mr.  Strong-,  Mr. 
Paterson,  Mr,  Bassett,  Mr.  Lee,  Mr.  Butler,  and 
Mr.  Few; 

And  the  third  of  Mr.  Dalton,  Mr.  Ellsworth,  Mr. 
Elmer,  Mr.  Maclay,  Mr.  Read,  Mr.  Carroll,  and  Mr. 
Grayson. 

That  three  papers  of  an  eqtSal  size,  numbered  I, 
2,  and  3,  be,  by  the  Secretary,  rolled  up  and  put 
into  a  box,  and  drawn  by  Mr.  Langdon,  Mr.  Win- 
gate,  and  Mr  Dalton,  in  behalf  of  the  respective 
classes,  in  which  each  of  them  are  placed; -and  that 
the  classes  shall  vacate  their  seats  in  the  Senate,  ac- 
cording to  the  order  of  numbers  drawn  for  them, 
beginning  with  No.  1. 

And  that,  when  Senators  shall  take  their  seats 
from  States  that  have  not  yet  appointed  Senators, 
they  shall  be  placed  by  lot  in  the  foregoing  classes, 
but  in  such  manner  as  shall  keep  the  classes  as 
nearly  equal  as  may  be  in  numbers. 

The  committee  appointed  to  confer  with  a 
committee  of  the  House  of  Representatives, 
in  preparing  proper  rules  to  be  established  for 
(he  enrolment,  etc.  of  the  acts  of  Congress, 
reported;  which  report  was  ordered  to  he  for 
consideration. 

Ordered^  That  the  committee  appointed  to  draught 
an  answer  to  the  President's  speech,  wait  on  him, 
and  request  him  to  appoint  the  time  when  it  will  be 
agreeable  to  receive  the  address  of  the  Senate,  at 
his  own  house. 


Friday,  May  15. 

The  committee  appointed  to  draught  an  an- 
swer to  the  President's  speech  further  reported; 
whereupon  it  was 

Jgreed,  That  the  Senate  should  wait  on  the  Presi- 
dent at  his  own  house  on  Monday  next,  at  a  quarter 
after  1 1  o'clock,  and  that  the  Vice  President  then 
present  the  address  of  the  Senate,  as  ag^ed  to  on 
tlie  7th  instant. 

The  Senate  proceeded  to  determine  the 
classes,  agreeably  to  the  resolve  of  yesterday, 
on  llic  mode  of  carrying  into  effect  the  provi- 
sion of  the  second  clause  of  the  third  section  of 
the  first  article  of  the  Constitution;  and  the 
numbers  being  drawn,  the  classes  were  de- 
termined as  foTlovvs: . 

Lot  No.  1,  drawn  by  Mr.  Dalton  contained 
Mr.  balton,  Mr.  Ellsworth,  Mr.  Elmer,  Mr. 
Maclay,  Mr;  Read,  Mr.  Carroll,  and  Mr. 
Grayson;  whose  seats  shall,  accordingly,  be 
vacated  in  the  Senate  at  the  expiration  of  the 
second  year. 

Lot  No.  2,  drawn  by  Mr.  Wingate,  contain- 
ed Mr.  Wingate,  Mr.  Strong,  Mr.  Paterson, 
Mr.  Basset,  Mr.  Lee,  Mr.  Butler,  and  Mr. 
Few;  whose  seats  shall,  accordingly,  be, va- 
cated in  the  Senate  at  the  expiration  of  the 
fourth  vear. 

Lot  No.  3,  drawn  by  Mr.  Ijangdon,  contain- 
ed Mr.  Langdon,  Mr.  Johnson,  Mr.  Morris, 
Mr.  Henry,  Mr.  ly.iird,  and  Mr,  Uunn;  whose 


seats  shall,  accordingly,  be  vacated  in  the  Sen- 
ate at  the  expiration  ot  the  sixth  year. 

Saturday,  May  16. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House 
had  concurred  in  the  apmiintment  of  a  com- 
mittee, consisting  of  Mr.  Sylvester,  Mr.  Wyn- 
koop,  and  Mr.  Smith  of  South  Carolina,  to 
confer  with  a  committee  appointed  on  the  part 
of  the  Senate  the  13th  instant,  and  to  report 
what  newspapers  the  members  of  Congress 
shall  be  furnished  with  at  the  public  expense: 
and  that  it  was  an  instruction  to  the  said  com- 
mittee, on  the  part  of  the  House,  to  receive 
proposals  for  printing  the  acts  and  other  pro- 
ceedings of  Congress. 

The  question  being  taken,  *'  Whether  the 
Senate  will  give  a  similar  insti-uctiou  to  the 
committee  on  their  part?"  it  passed  in  the  af- 
firmative. And  the  Secretary  informed  the 
House  of  Representatives  of  the  concurrence. 

Ordered^  That  the  petitions  from  sundry  printers, 
presented  to  the  Senate,  be  referred  to  the  commit- 
tee of  the  Senate  appointed  the  13th  inst 

The  committee  appointed  the  14th  of  April 
to  consider  the  mode  of  l^eepine  and  publishing 
the  journals^  &c,  reported;  and  the  report  was 
ordered  to  lie  on  the  table. 

Monday,  May  18. 

Agreeably  to  the  order  of  the  15th  instant,  the 
Senate  waited  on  the  President  of  the  United 
States  at  his  own  house,  when  the  Vice  Presi* 
dent,  in  their  name,  delivered  to  the  President 
the^  address  agreed  to  on  the  7th  inst.  To 
which  the  President  of  the  United  States  was 
pleased  to  make  the  following  reply: 

Gbntlbxsr^:  I  thank  you  for  your  addressi  in 
which  the  most  affectionate  sentiments  are  expressed 
in  the  most  obliging  terms.  The  coincidence  of 
circumstances  wmch  led  to  this  auspicious  crisis, the 
confidence  reposed  in  me  by  my  fellow* citizens,  and 
the  assistance  I  may  expect  from  counsels  which 
will  be  dictated  by  an  enlarged  and  liberal  policy, 
seem  to  presage  a  more  pi*osperous  issue  to  my  ad- 
ministration than  a  diffidence  of  my  abilities  had 
taught  me  to  anticipate.  I  now  feel  myself  inex- 
pressibly happy  in  a  belief  that  Heaven,  which  hat 
done  so  much  for  our  infant  nation,  will  not  with- 
draw its  providential  influence  before  our  political 
felicity  shall  have  been  completed,  and  in  a  convic- 
tion that  the  Senate  will  at  all  times  co-operate  in 
every  measure  which  may  tend  to  promote  the 
welfare  of  this  confederated  republic.  Thus  sup- 
ported by  a  firm  trust  in  the  ^at  Arbiter  of  the 
universe,  aided  by  the  collective  wisdom  of  the 
Union,  and  imploring  the  divine  benediction  on  our 
joint  exertions  in  the  service  of  our  country,  I 
readily  engage  with  you  in  the  arduous  but  pleaang 
task  of  attempting  to  make  a  nation  happy. 

G,  WASHINGTON.^ 

The  Clerk  of  the  House  of  Representatives 
brought  to  the  Senate  a  bill  for  laying  a  doty 
on  goodf^,  wares,  and  merchandises,  imported 
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into  the  United  States;  which  he  informed  the 
Senate  the  House  had  passed,  and  to  which  they 
desired  the  concurrence  of  the  Senate. 

The  bill  above  mentioned  was  read  a  first 
time,  and  Tharsday  next  was  assigned  for  the 
second  reading. 

Otderedt  That  Hr.  Lsx  be  a  committee,  on  the 
put  of  the  Senate,  to  join  any  committee  appointed 
Ibr  that  purpose  on  the  part  of  the  House  of  Re- 
presentatires,  to  lay  before  the  President  of  the 
United  States,  for  his  approbation,  a  bill  to  regulate 
the  time  and  manner  ot  administering  certain  oaths; 
alter  it  shall  be  enrolled,  examined  by  the  said  com- 
mittee, and  ngned  by  the  Speaker  of  the  House  of 
BepresentatiTes  and  by  the  Vice  Fremdent. 


Tuesday,  May  19. 

The  Secretarr  carried  to  the  House  of  Re- 
presentatives the  resolve  of  the  Senate,  pass- 
ed the  I8ih  instant,  appointing  a  committee  on 
their  part,  to  Isy  before  the  President  a  bill  to 
regafate  the  time  and  manner  of  administering 
certain  oaths;  after  it  shall  be  enrolled,  &c. 

The  commitiee  to  whom  was  referrefi  the 
motion  for  printing  the  journals  of  the  Senate, 
and  fomishing  each  member  with  a  copy  thereof; 
and  also,  to  report  upon  the  mode  of  keeping 
the  jottrnals,  and  who  were  instructed  to  con- 
sider whether  the  minutes  be  amended,  so  as 
to  record  only  the  acts  of  the  Senate  on  the 
JQumal,  reported  as  follows: 

*'  That  one  hundred  and  twenty  copies  of  the 
journals  of  the  legislative  proceedinn  only  be 
printed  once  a  months  commencing  the  first  pub- 
Ecation  on  the  first  day  of  June  next,  and  that  each 
ntember  be  furnished  with  a  copy;  that  the  proceed- 
ings of  the  Senate,  when  they  shall  act  in  their  ex- 
ecutiTe  capacity,  shall  be  entered  and  kept  in 
separate  and  dbtinct  books. 

**  That  every  vote  of  the  Senate  shall  be  entered 
on  the  journals,  and  that  a  brief  statement  of  the 
eontents  of  each  petition,  memorial,  or  paper,  pre- 
sented to  the  Senate,  be  also  inserted  on  the  jour- 
nals. 

**Tbai  the  journals,  previous  to  each  publication, 
be  revised  by  a  committee  to  be  apt>ointed  from 
time  to  time  for  that  purpose;"  which  report  was 
MCfiepted. 

The  committee  appointed  to  confer  with  a 
coDimittee  of  the  House  of  Representatives, 
and  report  what  newspapers  the  members  of 
Congress  shall  be  furnished  with  at  the  public 
eipense,  reported  in  part)  which  report  was 
ordered  to  lie  on  the  table. 

Ordered,  That  Mr.  PATiasosr,  Mr.  Cabboll,  and 
Mr.  WivoATK,  be  a  committee  to  revise  the  journal, 
previouB  to  its  publication. 


Wednesday,  May  30. 

The  petition  of  Thomas  Allen,  to  supply  the 
stationery  that  majr  be  wanted  for  the  use  of 
Congress,  was  read,  and  referred  to  the  coro- 
nittee  on  petitioDE  of  a  similar  nature. 


Thursday,  May  SI. 

William  Graysok,  from  Virginia,  appeared 
and  took  his  seat. 

Ruolvedt  That  all  bills  on  a  second  reading  shall 
be  considered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  a  committee  of  the  whole, 
before  they  shall  be  taken  up  and  proceeded  on  by 
the  Senate,  agreeably  to  the  standing  rules,  unless 
otherwise  ordered. 

Mr.  Grayson  was  added  to  the  committee 
appointed  the  13th  of  May,  '^  to  define  the 
cnines  and  offences  that  shall  be  cognizable 
under  the  authoritv  of  the  United  States,  and 
their  punishment.'' 

Friday  May  3S. 

A  message  from  the  House  of  Representa' 
tives  informed  the  Senate  that  they  had  ap- 
pointed Messrs  Partridge  and  Floyd,  a  com- 
mittee on  their  part,  to  lay  before  the  President, 
after  it  shall  have  passed  the  formalities  pre- 
scribed in  the  resolve  of  the  18th  of  Majr,  the 
bill  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths. 

The  committee  appointed  to  examine  the 
afore-mentioned  bill,  reported,  that  they  had 
performed  the  service;  whereupon,  the  bill  was 
signed  by  the  Vice  President,  and  was,  by  the 
committee  thereunto  appointed,  laid  before 
the  President  of  the  United  States  for  his  appro- 
bation. 

Monday,  May  25. 

The^  Senate  proceeded  to  consider  the  bill 
for  laying  a  dutv  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States;  and, 
after  progress,  adjourned. 

The  Senate  to-day^  for  the  first  time,  entered 
upon  executive  business*  having  received  from 
the  President  of  the  United  States  a  commu- 
nication covering  a  report  from  the  Secretary  of 
War,  on  the  negotiations  of  the  Governor  of 
the  Western  Territory  with  certain  northern 
and  northwestern  Indians,  and  the  treaties 
made  in  consequence  thereof  at  Fort  Harmar* 
on  the  9th  of  January,  1789,  which  was  read,  as 
follows,  and  ordered  to  lie  on  the  table. 

That  the  several  treaties  of  peace  which  have  been 
made  with  the  northern  tribes  of  Indians,  and  thdse 
northwest  of  the  Ohio,  since  the  conclusion  of  the 
late  war  with  Great  Britain,  are  as  follows,  to  wit: 

1st.  The  treaty  at  Fort  Stanwix,  on  the  22d  day 
of  October,  1784,  between  Oliver  Wolcott,  Richard 
Butler,  and  Arthur  Lee,  Commissioners  Plenipoten- 
tiary from  the  United  States,  on  the  one  part,  and 
the  aachems  and  warriors  of  the  Six  Nations  on  the 
other. 

2d.  The  treaty  entered  into  by  the  said  Commis- 
sioners Plenipotentisry  and  the  sachems  and  war- 
riors  of  the  Wyandot,  Delaware,  Chippawa,  and 
Ottawa  nations  of  Indians,  at  Fort  Mcintosh,  the  2l8t 
day  of  January,  1785. 

3d.  The  treaty  at  the  mouth  of  the  Great 
Miami,  the  31st  day  of  Januar}%  1786,  between  com- 
missioners  from  the  United  States,  and  the  chiefii 
and  warriors  of  the  Shawanee  nation. 
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That  the  treaties  of  Fort  Stanwix  and  Fort  Mcin- 
tosh were  entered  on  the  journals  of  the  United 
States,  in  Confess  assembled,  June  3&f  1785;  and 
the  treaty  of  the  Miami  on  the  17th  day  of  April, 
1786. 

That  it  may  be  proper  to  observe,  that  the  Indians 
are  greatly  tenacious  of  tlieir  lands,  and  generally 
do  not  relinquish  their  rig]it,  excepting  on  the 
principle  of  a  specific  consideration  expressly  given 
for  the  purchase  of  the  same. 

That  the  practice  of  the  late  English  colonies  and 
Government,  in  purchasing  the  Indian  claims,  has 
firmly  established  the  liabit  in  this  respect,  so  that 
it  cannot  be  violated  but  with  difficulty,  and  an  ex- 
pense greatly  exceeding  the  value  of  the  object. 

That  the  treaties  of  Fort  Stanwix  and  of  Fort 
Mcintosh  do  not  state  that  the  limits  therein  defined 
are  by  virtue  of  a  purchase  from  the  Indians. 

Thatihe  said  treaties  hare  been  opposed  and  com- 
pluned  of,  \dU  appear  by  the  representation  to 
Congress  accompanying  this  report,  marked  No.  I . 

That,  in  consequence  of  the  said  representation. 
Congress,  on  the  Slst  day  of  July,  1787,  passed  the 
following  resolve: 

"Resolved,  That  the  Superintendent  of  Indian  Af- 
fairs for  the  Northern  Department  inform  the  Five 
Nations,  the  Hurons,  and  other  Indian  nations,  who 
joined  in  the  representation  made  to  Congress,  dated 
the  18th  day  of  December,  1786,  that  Congress,  on 
the  18th  of  the  present  month,  July,  1787,  received 
their  said  representation,  and  have  taken  it  into  their 
serious  consideration,  and  in  due  time  will  send  them 
an  answer." 

That,  on  the  6th  of  October  following,  Congress 
resolved : 

*'  That  a  general  treaty  be  held  with  the  tribes  of 
Indians  within  the  limits  of  the  United  States,  in- 
habiting the  country  northwest  of  the  Ohio,  and 
about  Lake  Brie,  as  soon  after  the  1st  of  April- 
next  as  conveniently  may  be,  and  at  such  place, 
and  at  such  particular  time,  as  the  Governor  of  the 
Western  Territory  shall  appoint,  for  the  purpose  of 
knowing  the  causes  of  uneasiness  among  the  said 
tribes,  and  heai'ing  their  complaints,  of  regelating 
trade,  and  amicably  settling  all  affairs  concerning 
lands  and  boundaries  between  them  and  the  United 
States. 

"  That  the  Governor  of  the  Western  Territory 
hold  the  said  treaty,  agreeably  to  such  instructions 
as  shall  be  g^ven  him  for  that  purpose." 

That,  on  the  12th  of  October,  1787,  Cong^ress  re- 
solved: 

««That  twenty  thousand  dollars  be,  and  hereby 
are,  appropriated  for  the  purpose  of  Indian  treaties, 
whenever  the  same  shall  hereafter  be  judged  neces- 
sary by  a  majority  of  the  United  States  in  Cong^ress 
assembled;  and  that  the  resolutions  for  holding  a 
general  treaty  with  the  Indians,  passed  the  6th  day 
of  the  present  month,  be,  and  they  are  hereby  re- 
pealed." 

That,  on  the  22d  of  October,  1787,  Congress  re- 
solved: 

••That  the  Governor  of  the  Western  Territory 
be,  and  he  is  hereby  empowered,  to  hold  a  general 
treaty  with  the  Indian  tribes  the  ensuing  spring,  if 
in  his  judgment  the  public  good  requires  it,  and  that 
he  be  authorized  to  draw  tor  such  sums  of  money, 
appropriated  by  the  resolve  of  Congress  of  the  12th 


instant,  as  may  be  necessary  to  effect  this  object, 
not  exceeding  the  sum  of  fourteen  thousand  dol- 
lars." 

That,  on  the  2d  of  July,  1788,  Cong^ss  resolved: 

••  That  the  sum  of  twenty  thousand  dollars,  in 
addition  to  the  fourteen  thousand  dollars  already  ap- 
propriated, be  appropriated  for  defraying  the  ex- 
penses of  the  treaties  which  hare  been  oidered,  or 
which  may  be  ordered  to  be  held  in  the  present 
year,  with  the  several  Indian  tribes  in  the  northern 
department,  and  for  extinguishing  the  Indian  claims; 
the  whole  of  the  said  twenty  thousand  dollars,  to- 
gether with  six  thousand  dollars  of  the  said  fourteen 
thousand  dollars,  to  be  applied  solely  to  the  pur- 
pose of  extinguishing  Indian  claims  to  the  lands 
they  have  already  ceded  to  the  United  States,  by 
obtaining  regular  conveyances  for  the  same,  and  for 
extending*  a  purchase  beyond  the  limits  hitherto  fixed 
by  treaty :  but  that  no  part  of  the  said  sums  be  ap- 
plied for  any  purpose  other  than  those  above  men- 
tioned," 

That  the  instructions  to  the  Governor  of  the 
Western  Territory,  marked  No.  2,  will  further  show 
the  sense  of  Cong^ss  on  this  subject. 

That  the  treaties  of  Fort  Harmar,  on  the  9th  of 
January,  1789,  with  the  sachems  and  warriors  of 
the  Six  Nations,  the  Mohawks  excepted,  and  witli 
the  sachems  bM  warriors  of  the  Wyandot,  Dda- 
ware,  Ottawa,  Chippawa,  Fattiwatima,  and  Sac 
nations,  inhabiting  part  of  the  country  northwest  of 
the  Ohio,  appear  to  have  been  negotiated  by  the 
Governor  of  the  Western  Territory,  so  as  to  unite 
the  interests  of  the  United  States  with  the  justice 
due  the  said  Indian  nations. 

That  the  reservation,  in  the  treaty  with  the  Six  Na- 
tions, of  six  miles  square  round  the  fort  at  Oswegfo, 
is  within  the  territory  of  tlie  State  of  New  York, 
and  ought  to  be  so  explained  as  to  render  it  con- 
formable to  the  Constitution  of  the  United  States. 
'  That,  if  this  explanation  should  be  made,  and 
the  Senate  of  the  United  States  should  concur  in 
their  approbation  of  the  said  treaties,  it  might  be 
proper  that  the  same  should  be  ratified  and  publish- 
ed, with  a  proclamation  enjoining  an  observance 
thereof. 

All  which  is  humbly  submitted  to  the  President 
of  the  United  States. 

H.  KNOX. 

War  Otpice,  May  23,  1789. 

Tuesday,  May  26. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  hail  ap- 
pointed a  committee,  con8i8(;ing  of  Messrs.  Pae- 
TRiDGB,  Floyd,  and  Thatcher,  to  confer  with 
any  committee  which  may  be  appointed  by 
the  Senate,  on  tlie  proper  method  of  receiv- 
ing into  either  House  bills  or  messages  from 
the  President  of  the  United  States.  ^ 

Said  message  was  considered  by  the  Senate, 
and  Messrs.  Lee  and  Izaro  were  appointed  a 
committee  on  their  part. 

Wednesday,  May  97. 

The  Secretary  went  to  the  House  of  Repre- 
sentatives with  a  message,  parportinf  the  con- 
currence, on  the  part  of  the  Senate,  in  the  ap- 
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pointraent  of  a  committee  upon  the  mode  of  re- 
ceivii^  messages  from  the  President  of  the 
Unitea  Statesj^  agreeably  to  the  proposition  of 
the  House  of  Representatives  raaue  yesterday. 
Adjoarned  to  U  o'clock  to-morrow  morning, 

Thursday,  May  28. 

The  Senate  proceeded  in  the  consideration  of 
the  bill  for  lading  a  duty  on  goods,  wares,  and 
merdiandiaes  imported  into  the  United  States; 
and^  after  debate,  adjourned. 

Friday,  May  29. 

Proceeded  to  the  consideration  of  the  bill 
for  laying  a  duty  on  goods,  wares,  and  merchan- 
di«e«i  imported  into  the  United  States. 

The  committee,  appoint^  the  13th  instant, 
to  confer  with  the  committee  of  the  House  of 
RepresentatiYes,  and  report  ^^  what  newspapers 
the  members  of  Congress  shall  be  furnished  with 
at  the  public  eipense*"  further  repiM-ted;  which 
report  was  ordered  to  lie  on  the  table, 

A  message  ^om  the  House  of  Representatives 
broM^fct  to  the  Senate  an  engrossed  bill,  impos- 
ing duties  oh  tonnage; 

A  resolYe  of  the  House  of  Representatives  of 
die  88th,  providing  the  members  of  the  Senate 
and  House  of  Representatives  each  with  a  set 
of  the  juonials  of  the  late  Congress; , 

A  resolve  of  the  28th,  on  the  report  of  a  joint 

committee  appointed  ^^to  confer  on  the  mode 

of  fumUdiifMe  the  members  of  the  Senate  and 

House  of  Representatives    with  newspapers, 

journals,"  &c.; 

AIm,  a  resolve  of  this  day,  on  the  report  of  a 
joint  committee  appointed  **  to  confer  upon  the 
mode  of  receiving,  m  the  Senate  and  House  of 
Representatives,  bills,  &c.  from  the  President  of 
the  United  States,'*  desiring  the  concurrence  of 
the  Senate  thereta 

The  House  Resolvtd^  That  until  the  public 
offices  are  established,  and  the  respective  offi- 
cers are  appointed,  any  returns  of  bills  and 
resolutions,  or  other  communications  from  the 
President,  may  be  received  by  either  House, 
under  cover,  directed  to  the  President  of  the 
Benale,  or  Speaker  of  the  House  of  Repre- 
sentad ves,  (as  the  case  may  be, )  and  transmit- 
ted  bf  §ach  pertmn  as  the  President  may  think 
proper. 

The  Senate  concurred. 


Monday,  June  1. 

The  Secretary  carried  to  the  House  of  Re- 
presentatives the  concurrence  of  the  Senate 
upon  a  resolve  of  the  House  of  the  29th  of  May, 
on  the  DMide  of  receiving  communications  from 
the  President  of  the  United  States* 
,  A  message  from  the  House  of  Representa- 
tives, by  Mr.  fieckley,  their  Clerk. 

Mr.  PaBBurxirr:  I  am  directed  to  inform  the 
Senate  that  the  President  has  affixed  his  sijpiature  to 
a  bill  to  regulate  the  time  and  manner  of  adminis* 
tcrinp  certain  oaths,  and  baa  returned  it  to  the  House 
of  Bcpreflenlatives,  from  whence  it  originated. 
5 


The  Senate  proceeded  in  the  consideration 
of  the  bill  for.  laying  a  duty  on  goods,  wares, 
and  merchandises  importeu  into  the  United 
States;  and,  after  debate,  adjourned. 


Tuesday,  June  3. 

Tlie  resolve  of  the  House  of  Representatives 
of  the  28th  ult.  was  considered  as  follows: 

The  House  proceeded  to  consider  the  two 
reports,  one  made  the  19th  instant,  the  other 
the  26th  instant,  by  the  committee  appointed  to 
confer  with  a  committee  of  the  Senate,  to  con- 
sider and  report  what  newspapers  (he  members 
of  Congress  shall  be  furnishea  with  at  the  pub- 
lic expense,  and  to  receive  proposals  for  print- 
ing the  acts  and  other  proceedings  of  Congress: 
and  the  first  report,  in  the  words  following: 

That,  in  their  opinion*  public  economy  requires 
that  the  expense  heretofore  incurred  by  the  public, 
of  supplying  every  member  of  Congress  with  all 
the  newspapers  printed  at  the  seat  of  Congress, 
should  be  retrenched  in  fnture;  but,  as  your  com- 
mittee consider  the  publication  of  newspapers  to  be 
highly  beneficial  in  disseminating  useful  knowledge 
throughout  the  United  States,  and  deserving  of  pub- 
lic encouragement,  they  recommend  that  each 
member  of  Congress  be  supplied,  at  the  public  ex* 
pensc,  with  one  paper,  leaving  the  choice  of  the 
same  to  each  member;  and  that  it  be  the  du^  of  the 
Secretary  of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  to  g^ve  the  necessary  directions  to 
the  different  printers,  co  furnish  each  member  with 
such  paper  as  he  shall  choose." 

Being  again  read  and  debated, 

Hesohxdf  That  this  House  doth  disagree  to  the  said 
report 

The  other  report  being  again  read,  and 
amended  to  read  as  follows: 

**  That  it  would  be  proper  that  it  should  be  left 
to  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives,  to  contract  with  such 
person  as  shall  engaee  to  execute  the  printing  and 
binding  business  on  the  most  reasonable  terms,  the 
paper  being  furnished  by  the  said  Secretary  and 
Clerk,  to  such  person,  at  the  public  expense;  that 
such  person  as  they  shall  contract  with  shall  be 
obliged  to  rend«;r  a  state  of  his  accounts  quarterly; 
and  that  six  hundred  copies  of  the  acts  of  Congress 
and  seven  hundred  copies  of  the  journals,  be  printed 
and  distributed  to  the  executive  and  judicial,  and 
heads  of  departments  of  the  Government  of  the 
United  States,  and  the  executive,  legislative,  and 
judicial  of  the  several  States." 

Betohedt  That  this  house  doth  agree  to  the  8ai4 
report. 

And,  on  the  question  of  concurrence  on  the 
first  report,  it  was  postponed. 

The  other  report  was  read,  and  concurred 
with  an  amendment,  viz:  after  the  words  *^  and 
distributed  to  the,"  insert  ^*  members  of  tl^^ 
legislative,  to  the.? 

The  Senate  proceeded  in  the  consideration  of 
the  bill  for  laying  a  dutj  on  goodf,  wares,  and 
merchandises  imported  into  th^  United  States, 


45 


GALES   &   SEATON'S  HISTORY 


46 


SSNATC.] 


Proceeding's. 


June,  1789* 


Wednesday,  June  3. 

Proceeded  in  the  consideration  of  the  bill 
for  laying  a  duty  on  goods,  wares,  and  mer- 
chancfides  imported  into  the  United  States;  and 
further  postponed  the  second  reading  until 
to-morrow. 

The  Secretary  informed  the  House  of  Repre- 
sentatives of  the  concurrence  of  the  Senate,  in 
a  resolve  of  the  38th  of  May,  upon  the  mode 
of  printing  the  acts  and  journals  of  Congress, 
as  agreed  to  yesterday;  and  requested  the 
House  of  Representatives  to  send  to  the 
Senate  *^  An  act  to  regulate  the  time  and  man- 
ner of  administering  certain  oaths.*^ 
^  A  message  from  the  House  of  Representa- 
tives brought  to  the  Senate  the  act  last  men- 
tioned, and  informed  the  Senate  of  the  concur- 
rence of  the  House  of  Representativesin  their 
amendment  on  a  resolve  of  the  38th  May,  on 
the  mode  of  printing  the  acts  and  journals  of 
Congress. 

Ordered^  That  Mr.  Lanodon  administer  the 
oath  to  the  Vice  President;  which  was  done 
accordingly. 

And  the  Vice  President  administered  the 
oath,  according  to  law,  to  the  following  mem- 
bers: to  Messrs.  Lanodon,  Winoate,  Strong, 
Dalton,  Johnson,  Ellsworth,  Paterson, 
Maolat,  Morris,  Rbad«  Bassett,  Carroll, 
Henry,  Lee,  Grayson,  Izard,  Few,  Gunn. 

The  same  oath  was,  by  the.  Vice  President, 
administered  to  the  Secretary,  together  with 
the  oath  of  office. 

Ordered^  That  Messrs.  Morris,  Carroll, 
Lanodon,  Read,  and  Lee,  be  a  committee  to 
consider  and  report  the  mode  of  communicat- 
ing the  acts  of  Congress  to  the  several  States 
ID  the  Union,  and  the  number  necessary  for 
that  purpose. 

Thursday,  June  4. 

On  the  report  of  the  committee,  appointed  the 
3d  June,  to  consider  the  mode  of  communicat- 
ing the  acts  of  Congress  to  the  several  States 
in  the  Union, 

Resohedj  That,  in  ten  days  after  the  passing  of 
every  act  of  Congress,  during  the  present  session, 
or  until  some  other  regulation  shall  be  adopted, 
twenty-two  printed  copies  thereof,  signed  by  the 
Secretary  of  the  Senate  and  Clerk  of  the  House  of 
Kepresentatives,  and  certi6ed  by  them  to  be  true 
copies  of  the  original  act,  be  lodged  with  the  Presi- 
dent of  th^  United  States;  and  that  he  be  requested 
to  cause  to  be  transmitted  two  of  the  said  copies,  so 
attested  as  aforesaid,  to  each  of  the  supreme  £xecu- 
tives  in  the  several  States. 

The  Secretary  carried  the  aforesaid  resolve 
to  the  House  of  Representatives  for  their  con- 
currence. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  laying  a  duty  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States: 

Ana  the  further  consideration  of  the  bill  was 
postponed  until  to-morrow. 


Friday,  June  5. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Beckley,  their  Clerk,  who  in- 
formed the  Senate  of  the  concurrence  of  the 
House  on  the  resolution  of  the  4th  June,  upon 
the  mode  of  communicating  the  acts  of  Con- 
gress to  the  Executives  of  the  several  States  in 
the  Union. 

According  to  the  order  of  the  day,  the  Senate 

fn-oceeded  in  the  second  reading  of  the  bill  for 
ayin§  a  duty  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States. 

Monday,  June  8. 

PiERCB  BfTTLER,  from  South  Carolina,  ap*- 
peared  and  took  his  seat. 

The  Vice  President  administered  the  oath  to 
Mr.  Butler. 

The  Senate  concurred  with  the  resolution  of 
the  House  of  Representatives,  that  every  mem- 
ber of  the  present  Congress,  who  is  not  yet 
furnished  with  a  copy  of  the  journals  of  th€  late 
Congress,  shall,  on  application  t»  the  Keeper 
of  the  Records  of  the  late  Congress,  be  entitled 
to  receive  a  complete  set  of  such  journals. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  for  la}ing  a  duty  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States,  and  agreed  that  Mr.  ELurwoirriu  Mr.. 
Morris,  Mr.  Lee,  Mr.  Butler,  and  Mr.  Dal- 
ton, be  a  committee  to  consider  and  report  the 
expediency  of  adding  a  clause  prohibiting  the 
importation  of  goods  from  China,  or  India,  in 
ships  or  vessels  other  than  those  belonging  Uh 
the  citizens  of  the  United  States. 


Tuesday,  June  9. 

Sundry  petitions  were  presented^ 

The  bill  imposing  duties  on  tonnage  was  read 

a  first  time,  and    Tuesday  next  was  assigned 

for  the  second  reading. 
The  Senate  proceeded  in  the  second  reading 

of  the  bill  for  laying  a  duty  on  goods,  wares. 

and  merchandises   imported  into  the  United 

States;  and  Wednesday  next  was  assignee!  for 

the  third  reading  of  the  bill. 

Wednesday,  June  10. 
Agreeably  to  the  order  of  the  day,  proceeded 
to  a  thiixl  reading  of  the  bill  for  laying  a  duty 
on  goods,  wares,  and  merchandises  imported 
into  the  United  States. 


Thursday,  June  11. 

Proceeded  in  the  third  reading  of  the  bill 
for  laying  a  duty  on  gomls,  wares,  and  mer- 
chandises  imported  into  the  United  States. 

And  the  question  being  taken  upon  the  bill, 
it  was  concurred  in  with  sundry  amendments. 

The  Senate  entered  on  executive  business, 
and  received  from  the  President  of  the  United 
States  a  communication  in  relation  to  the 
functions  and  prerogatives  of  consuls,  vice 
consuls,  &C,  which  was  ordered  to  lie  for 
consideration. 
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FaiDAT,  June  IS. 

Mr.  LsB,  in  behalf  of  the  committee  thereto 
appointed,  teported  a  bill  to  establish  the  ju- 
dicial courts  of  the  United  States. 

The  Senate  entered  on  executive  business. 
Tliejr  referred  the  President's  message  of  the 
35th  olL  to  a  committee,  consisting  of  Messrs. 
Few,  Rkad,  and  Henry. 

The  consideration  of  the  message  of  the  11th 
instant  was  postponed* 

Monday,  June  15. 

Proceeded  to  the  second  reading  of  a  bill 
imposing  duties  on  tonnage;  and,  after  debate, 
adjoarned. 

Tuesday,  June  16. 

Proceeded  in  the  second  reading  of  the  bill 
imposing  duties  on  tonnage. 

The  Senate  entered  on  executive  business. 
A  communication  from  the  President  inform- 
ed them  that  Mr.  Jefferson  wished  to  return 
bome,  and  he  proposed  William  Short,  Esi]. 
to  tMke  his  piace  as  minister  to  France.  Laid 
on  the  table. 


WcDNSsDAY,  June  17. 

Agreeablj  to  the  order  of  the  day,  proceeded 
to  the  third  reading  of  the  bill  imposing  duties 
on  tonnage,  and  concurred  in  the  same,  with 
«ttndi7  amendments. 

Ordered,  That  a  committee,  to  consist  of 
Measrs.  Butler,  Morris,  Langdon,  Dalton, 
and  Leb,  be  appointed  to  arrange  and  bring 
forward  a  system  for  the  regulation  of  the  ti'ade 
and  intercourse  between  the  United  States  and 
the  territory  of  other  Powers  in  North  America 
and  the  West  Indies,  so  as  to  place  the  same 
on  a  more  beneficial  and  permanent  footing. 

The  committee,  appointed  May  the  9ih,  to 
view  Che  rooms  in  the  City  Hall,  and  to  confer 
with  a  committee  of  the  House  of  Representa- 
tives appointed  for  that  purpose,  reported. 

Ordered,  'lliat  the  report  lie  for  consideration. 

The  Senate  went  into  executive  business. 
They  examined  into  the  fitness  of  Mr.  Short 
to  supply  the  place  of  Mr.  Jefferson,  but  came 
io  00  conclusion. 


Thursday,  June  18. 

The  Senate  went  into  executive  business, 
and  confirmed  the  appointment  of  Mr.  Short 
to  take  charge  of  our  affairs  at  the  court*  of 
France,  during  the  absence  of  the  minister. 

Friday,  June  19. 

llie  committee,  appointed  May  9th,  to  view 
the  rooms  in  the  City  Hall,  and  to  concur  with  a 
committee  of  the  House  of  Representatives  ap- 
pointed for  that  purpose,  reported  in  part: 

Thai  the  two  reotna  oa  the  fint  floor,  in  the  south- 
vest  angle  of  the  said  haU,  are  not  necessary  for  the 
accomnodatioo  of  Congresai  and  that  the  mayor  of 
the  aty  he  nf^tifie^  thereof,  that  the  aaid  rooms  may 


be  occupied  by  such  persons  as  the  corporation  may 
employ  to  take  charge  of  the  building* 

Read  and  accepted,  and  sent  to  the  House  «f 
Representatives  for  concurrence. 

Monday,  June  33. 

Proceeded  to  the  second  reading  of  the  bill  to 
establish  the  judicial  courts  of  the  United 
States;  and,  after  progress,  adjourned. 

Tuesday,  June  33. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States; 
and,  after  progi-ess,  adjourned. 

Wednesday,  June  34. 

Proceeded  in  consideration  of  the  bill  to 
establish  the  judicial  courts  of  the  United 
States. 

A  message  from  the  House  of  Representa- 
tives brought  to  the  Senate  the  concurrence 
of  the  House  upon  the  report  of  a  committee, 
appointed  May  the  9th,  to  view  the  rooms  in  the 
City  Hall;  a  bill  for  establishing  an  Executive 
Department,  to  be  denominated  the  Depart- 
ment of  Foreign  Affairs,  which  \aA  passea  the 
House  of  Representatives,  and  to  which  the 
concurrence  of  the  Senate  was  desired. 


Thursday,  June  35. 

Proceeded  to  consider  a  message  from  the 
House  of  Representatives  on  the  amendments 
proposed  by  the  Senate  to  a  bill  for  layinjg  a 
duty  on  goods,  wares,  and  merchandises  im- 
ported into  the  United  States;  and  agreed  to 
a  part  of  the  proposed  amendments,  and  disa- 
greed to  others.   ' 

The  Senate  proceeded  to  the  consideration 
of  the  bill  for  establishing  an  Executive  De- 
partment, to  be  denominated  the  Department 
of  Foreign  Affairs;  which  was  read  the  first 
time,  and  ordered  to  lie  for  consideration. 

Proceeded  in  the  second  reading  of  a  bill  to 
establish  the  judicial  courts  of  the  United 
States;  and,  after  debate,  adjourned. 


Friday,  June  26. 

Resumed  the  consideration  of  the  bill  to 
establish  the  judicial  courts  of  the  United 
States. 


Saturday,  June  37. 

Mr.  Morris,  in  belialf  of  the  committee  ap- 
pointed to  confer  with  a  committee  of  the  Hoaae 
of  Representatives  upon  the  amendments  pro- 
posed to  a  bill  for  lading  a  duty  on  goods,  wares. 
and  merchandises  imported  into  the  United 
States,  and  upon  a  bill  imposing  duties  on  ton- 
nage, reported  upon  the  respective  bills;  and 
the  reports  were  ordered  to  lie  for  consider- 
ation. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  Stales. 
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MoNDAT,  Jane  99. 

Resumed  the  cunsideration  of  the  bill  to  es- 
tablish the  judicial  courts  of  the  United  States. 

The  bill  for  laying  a  duty  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States,  was  carried  to  the  House  of  Represen- 
tatives, with  the  amendments  as  agreed  to. 

TussDAY,  June  30. 
The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courtsof  the  United 
States;  and,  after  debate,  adjqurned. 

Wednesday,  July  1. 

Resumed  the  consideration  of  the  bill  to 
establish  the  judicial  courts  of  the  United 
States. 


Thursday,  July  3. 

^  The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States. 


Friday,  July  3. 

Resumed  the  consideration  of  the  bill  to  es- 
tablish the  judicial  courtsof  the  United  States; 
and,  after  debate,  adjourned. 


Monday,  July  6. 

Read  the  second  time  the  bill  to  establish 
the  judicial  courts  of  the  United  States,  and 
assjened  to-morrow  for  the  third  reading. 

The  bill  to  establish  the  Treasury  Depart- 
ment was  read  a  first  time,  and  Monday  next 
was  assigned  for  a  second  reading. 

The  second  reading  of  a  bill  m  establishing 
an  Executive  Department,  to  be  denominated 
the  Department  of  Foreign  Affairs,  was  defer- 
red to  Thursday  next. 

A  bill  to  establish  an  Executive  Department, 
to  be  denominated  the  Department  of  War, 
was  read  a  first  time,  and  Friday  next  was  as- 
signed for  a  second  reading. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  President  of 
the  United  States  had  affixed  his  signature  to  a 
bill  for  laying  a  duty  on  goods,  wares,  and 
merchandises  imported  into  the  United  States, 
and  had  returned  it  to  the  House  of  Represen- 
tives;  and  that  the  House  had  aM>ointed  a  com- 
mittee on  their  part,  to  be  joinecf  by  a  commit- 
tee on  the  part  of  the  Senate,  for  the  purpose  of 
examining  an  enrolled  bill  imposing  duties  on 
tonnage,  and  to  lay  the  same  before  the  Presi- 
dent of  the  United  States  for  his  approba- 
tion. He  also  communicated  to  the  Senate  a 
resolve  of  the  House  of  Representatives,  provid- 
ing that  there  be  prefixed  to  the  publication 
of  the  acts  of  the  present  session  of  Congress  a 
correct  copy  of  the  constitution  of  the  United 
States. 

The  resolve  of  the  House  of  Representatives, 
providing  that  a  copy  of  the  constitution  of  the 
United  States  be  prefixed  to  the  publication  of 


the  acts  of  the  present  session  of  Congresst  was 
read;  whereupon, 

Beaohedt  That  the  Senate  do  concur  therewith. 


Tuesday,  July  7. 

According  to  the  order  of  the  day,  proceeded 
to  a  third  reading  of  the  bill  to  establish  the  ju* 
dicial  courts  of  tne  United  States.' 


Wednesday,  July  8. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 

States. 


Thursday,  July  9. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States. 


Friday,  July  10. 

The  bill  to  establish  the  judicial  courts  of  th< 
United  States  underwent  further  discussion. 


Saturday,  July  U. 

Resumed  the  consideration  of  the  bill  to  esta* 
blish  the  judicial  courts  of  the  United  States^ 
which  was  further  discussed. 


Monday,  July  13. 

Mr.  BtJTLER,  in  behalf  of  the  committee  ap- 
pointed  the  17th  of  June,  to  bring  forward  a 
system  for  the  regulation  of  the  trade  and  in- 
tercourse  between  the  United  States  and  the 
territory  of  other  Powers  in  North  America 
and  the  West  indies,  so  far  as  to  place  the 
same  upon  a  more  beneficial  and  permanent 
footing,  reported;  and  the  report  was  ordered 
to  lie  for  consideration. 

Resumed  the  third  reading  of  *^a  bill  to  es- 
tablish the  judicial  courts  of  the  United  States,^ 
and  which  was  recommitted. 


Tuesday,  July  14, 

Proceeded  to  the  second  reading  of  a  bill 
for  establishing  an  Executive  Department,  to  be 
denominated  the  Department  of  Foreign  Af- 
fairsf  and,  after  debate,  adjourned. 


Wednesday,  July  15. 

A  message  from  the  House  of  Rejpresenta- 
tives  informed  the  Senate  that  they  had  pass- 
ed a  bill  to  regulate  the  collection  of  the  du- 
ties imposed  by  law  on  the  tonnage  of  ships  or 
vessels,  and  on  goods,  wares,  and  merchandiseft 
imported  into  the  United  States;  to  which  they 
requested  the  concurrence  of  the  Senate. 

The  above  bill  was  read  a  first  time,  and 
Friday  next  was  assigned  for  a  second  read- 


in 


Resumed  the  consideration  of  the  bill  for 
establishing  an  Executive  Department,  to  be 
denominated  the  Department  of  Foreign  Af- 
fairs. 
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Tbursdat,  Jaly  16. 

Resumed  the  consideration  of  the  bill  for 
establishing  an  Executive  Department,  to  be 
denominated  the  Department  of  Foreign  Af- 
fairs. 


Friday,  Juljr  17. 

Resumed  the  consideration  of  the  Mil  for 
establishing  an  Executive  Department,  to  be 
denominated  the  Department  of  Foreign  Af- 
fairs: and  agreed,  line  Ist,  to  expunge  the 
words  '•  Congress  of  the  United  States,"  and 
insert,  **  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress 
assembled;"  and  assigned  to-morrow  for  its 
third  reading. 

On  motion,  that,  on  the  final  question  upon 
a  bill  or  resolve,  any  member  shall  have  a  right 
to  enter  his  protest  or  dissent  on  the  Journal, 
with  reasons  in  support  of  such  dissent,  pro- 
vided the  same  be  onered  within  two  days  af- 
ter the  determination  on  slich  final  question: 

Passed  in  the  negative. 

The  engrossed  bill  to  establish  the  judicial 
courts  o(  the  United  States  was  read:  and, 
upon  the  question,  *' Shall  the  bill  passr"the 
yeas  and  nays  being  required  by  one-fifth  of  the 
Senators  present,  the  determination  was  as 
follows: 

]%«.— Messra.  Bassett,  CairoU,  Dalton,  Ells- 
worth, Elmer,  Few,  Guno,  Henr>s  Johnson,  Izard, 
Morris,  Paterson,  Read,  and  Strong. 

iVbg^.-— MeMrs.  Butler,  Grayson,  Langdon,  Lee, 
llacJay,  and  Wingate. 

So  the  'bill  passed;  and  the  Secretary  was 
directed  to  carrv  the  same  to  the  House  of 
Representatives  for  concurrence, 

Saturday,  July  18. 

Agreeably  to  the  order  of  the  day,  proceeded 
to  a  third  reading  of  the  bill  for  establishing  an 
Executive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,  which  was 
amended,  and  passed. 

Assigned  Monday  next  for  the  second  read- 
ing of  the  bill  to  regulate  the  collection  of  the 
duties  imposed  by  law  on  the  tonnage  of  ships 
or  vessels,  and  on  g0(xls,  wares,  and  merchan- 
dises imported  into  the  United  States. 

Monday,  July  30. 

The  Secretary  carried  to  the  House  of  Re- 
presentatives, for  their  concurrence,  a  bill  to 
establish  the  judicial  courts  of  the  United 
States;  and, 

A  bill  for  establishing  an  Executive  Depart- 
ment, to  be  denominated  the  Department  of 
Foreign  Affairs;  concurred  in  by  the  Senate, 
with  amendments. 

Agreeably  to  the  order  of  the  day,  proceeded 
to  the  second  reading  of  the  bill  to  regulate  the 
collection  of  the  duties  imposed  by  law  on  the 
tonnage  of  ships  or  vessels,  and  on  goods,  wares. 
and  merchandises  imported  into  the  United 
Sutes; 


And,  after  debate,  it  was  committed  to 
Messrs.  Morris,  Lanod  on,  Carroll,  Dalton» 
and  Lee,  to  repbil  sucK  additions  and  altera- 
tions as  they  may  judge  requisite. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  had  passed 
a  bill  for  the  establishment  and  support  of  light- 
houses, beacons,  and  buoys;  and  Umt  thev  have 
concurred  in  the  amendments  proposed  oy  the 
Senate  to  a  bill  for  establishing  an  Executive 
Department,  to  be  denominated  the  Depart- 
ment of  Foreign  Affairs. 

Tuesday,  July  81. 

Resumed  the  second  reading  of  a  bill  to  regu- 
late the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,  wares,  and  merchandises  imported  into 
the  United  States;  and  assigned  to-morrow  for 
third  reading. 

^  A  message  from  the  House  of  Representa- 
tives brought  op  a  bill  to  provide  for  the  gov- 
ernment of  the  territory  northwest  of  the 
river  Ohio. 

The  bill  to  provide  for  the  government  of 
the  territory  northwest  of  the  river  Ohio  was 
read  a  first  time,  and  Wednesday  was  assigned 
for  a  second  reading. 

The  bill*  for  the  establishment  and  support 
of  light -houses,  beacons,  and  buoys  was  read 
a  first  time,  and  to-morrow  was  assigned  for  a 
second  reading. 

The  bill  to  establish  an  Executive  Depart- 
ment, to  be  denominated  the  Department  of 
War,  was  read  a  second  time,  and  the  further 
consideration  of  it  was  postponed  until  to-mor- 
row. 

The  bill  to  establish  the  Treasury  Depart- 
ment was  read  a  second  time,  and  ordered  to 
lie  for  consideration. 

The  Senate  entered  on  executive  business, 
and 

Ordered^  That  the  Secretary  of  Foreign  Af- 
fairs attend  the  Senate  to-morrow,  and  bring 
with  him  such  papers  as  are  requisite  to  give 
full  information  relative  to  the  consular  con- 
vention between  France  and  the  United  States. 


Wednesday,  July  83. 

The  Senate  were  to-day  mostly  enga£;ed  in 
executive  business.  The  Secretary  of  Foreign 
Affairs  attended,  agreeably  to  order,  and  made 
the  necessary  explanations;  and  the  following 
resolution  was  entered  into: 

Whereas,  a  convention  referred  this  day  to  the 
Senate  bears  reference  to  a  convention  pending 
between  the  Most  Christian  King  and  the  United 
States,  previous  to  the  adoption  of  our  present  Con- 
stitution, « 

Eeaohed,  That  the  Secretary  of  Foreign  Affairs, 
under  the  former  Cong^ss  be  requested  to  peruse 
the  said  convention,  smd  to  give  his  opinion  how 
fiir  he  conceives  the  faith  of  the  United  States  to 
be  engag^,  either  by  former  agreed  stipulations, 
or  negotiations  enterexl  into  by  our  Minister  at  the 
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court  of  Versailles,  to  ratify,  in  its  present  sense 
or  form,  the  convention  now  referred  to  the  Senate. 


Thursday,  July  23. 

The  bill  for  the  establishment  and  support  of 
light-houses,  beacons,  and  buoys,  was  i*ead  a 
second  time,' and  committed  to  Messrs.  Mor- 
ris, Lanodon,  and  Dalton. 

On  the  Question,  whether  the  clauses  in  the 
bill  to  regulate  the  collection  of  the  duties  im- 
posed by  law  on  the  tonnage  of  ships  or  vessels, 
and  on  goods,  wares,  and  merchandises  im- 
ported into  the  United  States,  providing,*^ that, 
oaths  shall  be  administered  to  the  master,  or 
other  persons  having  the  charge  or  command  of 
any  ship  or  vessel,''^ shall  be  expunged,  and  the 
words,  *'and  the  owner's  and  master's  decla- 
ration, with  penalties  for  false  entry,"  be  sub- 
stituted?   Passed  in  the  negative. 

Friday,  July  24. 

The  committee  appointed  on  the  bill  for  the 
establishment  and  support  of  light-houses,  bea- 
cons, and  buoys,  reported  amendments,  which 
were  i^ad  and  orilered  to  be  printed. 

The  committees  requested  a  recess,  to  give 
opportunity  to  perfect  their  reports. 

Saturday,  July  25. 

RuFus  Kino,  from  New  York,  appeared  and 
took  his  seat 

The  second  reading;  of  the  bill  to  provide 
for  the  government  ot  the  territory  northwest 
of  the  river  Ohio  was  further  postponed  to 
Monday  next. 

Monday,  July  27. 

PiULip  Schuyler,  from  New  York,  appear- 
ed, and  took  his  seat. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  had  ptissed 
a  bill  for  settling  the  accounts  between  the  Unit- 
ed States  and  individual  Statei<,  which  was 
sent  for  their  concurrence;  and  informed  the 
Senate  that  the  President  of  the  United  States 
had  aflixed  his  signature  to  a  bill  for  the  es- 
tablishment of  an  Executive  Department,  to 
be  denominated  the  Department  of  Foreign 
Afi'dirs,  and  had  i^turned  the  same  to  the 
House  of  Representatives. 

The  first- mentioned  bill  was  read  a  first 
time,  and  July  the  29th  was  assigned  for  a 
5iecond  reading. 

Proceeded  to  the  tliiul  reading  of  a  bill  to 
regulate  the  colleclion  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,  wares,  and  merchandises  imported  into 
the  United  States;  and 

Rewlved,  I'hal  the  Senate  do  concur  thci-ein,  with 
.sundry  amendments. 

The  Senate  entered  on  executive  business. 
'I'lie  Secretary  of  Foreign  Affairs  reported  his 
<»pinion  upon  (he  consular  convention  between 
Krauce  ami  the  United  States  a  J*  follows: 


''  The  Secretary  of  the  United  Stafes  for  the 
Department  of  Foreign  Affairs,  under  the  for- 
mer Congress,  in  pursuance  of  the  resolution 
of  the  22d  of  July,  1789,  imports: 

*^  That  be  has  compared  the  two  conventions  of 
1784  and  1788. 

"  That  the  copies  of  them,  received  from  Mr. 
Jefferson,  and  now  before  the  Senate,  are  so  printed, 
and  their  variations  so  clearly  marked,  as  that  he 
cannot  contrast  them  in  a  manner  better  calculated 
for  an  easy  and  accurate  comparison. 

"  That,  in  his  opinion,  there  exist,  in  the  con- 
vention of  1788,  no  variations  from  the  original 
scheme  sent  to  Doctor  Franklin  in  1782,  nor  from 
the  convention  of  1784,  but  such  as  render  it  less 
ineligible  tlian  cither  of  the  other  two. 

^<  That,  although  he  apprehends  that  this  con- 
vention will  prove  more  inconvenient  than  beneficial 
to  the  United  States,  yet  he  thinks  that  the  circum- 
stances under  which  it  was  formed  render  its  being' 
ratified  by  them  indispensable. 

<*The  circumstances  alluded  to  are  these: 

«« The  original  scheme  of  1782,  however  excep- 
tionable, was  framed  and  agreed  to  by  Cong^ss. 

«•  The  convention  of  1784  was  modelled  by  that 
scheme,  but  in  certain  instances  deviated  from  it; 
but  both  of  them  were  to  be  perpetual  in  their  du- 
ration. 

**  On  account  of  those  deviations.  Congress  refused 
to  ratify  it,  but  promised  to  ratify  one  corresponding 
with  the  scheme,  provided  its  duimtion  was  limited 
to  eight  or  ten  years;  but  they  afterwards  extend- 
ed it  to  twelve. 

'*  By  an  instruction  to  Mr.  Jefferson  of  3d  Octo- 
ber, 1786,  he  was,  among  other  things,  directed  to 
propose  to  the  King,  <  I'hat  the  said  convention  be 
so  amended  as  perfectly  to  correspond  with  the 
scheme,  in  every  part,  where  a  deviation  from  the 
same  is  not  permitted  by  the  said  act  (of  1782) « 
and,  further,  that  he  represent  to  His  Majesty,  the 
desire  of  Congress  to  make  the  said  convention  pro« 
bationary,  by  adding  a  clause  for  limiting  its  dura- 
tion to  eight  or  ten  years;  that  he  assure  His  Mbi- 
jesty  of  the  determination  of  Congress  to  observe, 
on  all  occasions,  the  highest  respect  for  candor  and 
good  faith,  in  all  their  proceedings;  and  that  on  re- 
ceiving the  convention,  so  amended,  and  with  such 
a  clause,  they  will  immediately  ratify  it.' 

**  In  the  letter  which  accompanied  these  instruc- 
tions is  the  following  paragraph: 

«*  *  l*he  original  scheme  of  the  convention  is  far 
from  being  unexceptionable;  but  a  former  Congress 
having  agreed  to  it,  it  would  be  improper  now  to 
recede;  and,  therefore.  Congress  ai-e  content  to  ratify 
a  convention  made  conformable  to  that  scheme,  and 
to  their  act  of  the  26th  January,  1782,  provided  a 
clause  limiting  its  duration  be  added.' 

«*  On  the  27th  July,  1787,  Congress  gave  to  Mr. 
Jefferson  a  commission,  in  general  terms,  to  nego- 
tiate and  conclude,  with  His  Most  Christian  Majesty 
a  convention  for  regulating  the  privileges,  8ic.  of 
their  respective  consuls. 

"In  one  of  the  letters  then  written  to  him  is  this 
paragraph: 

*«  *  Congress  confide  fully  in  your  Ulents  and  dis- 
cretion,  and  they  will  ratify  any  convention  that  is 
not  liable  to  more  objections  than  the  one  already, 
in  part,  concluded;  provided  that  an  article,  limit- 


55 


VOP  DEBATES  IN  CONGRESS. 


*M-4- 


56 


August,  1789.] 


Froceeding$, 


[Senatb* 


ing  its  dumtion  to  a  term  not  exceeding  twelve 
yean,  be  inserted,' 

**A8  the  convention  in  question  is  free  from 
several  objections  to  which  the  one  of  1784  was 
liable,  and  is,  in  every  respect,  preferable  to  it,  and 
as  it  contains  a  clause  limiting  its  duration  to  twelve 
years,  it  seems  to  follow,  as  of  necessary  conse- 
quence, that  the  United  States  ought  to  ratify  it. 

"All  which  is  submitted  to  the  wisdom  of  the 
Senate.  "JOHN  JAY." 


Tuesday,  July  98. 

Mr.  Johnson,  in  behalf  of  the  committee  ap- 
pointed the  13th  of  May,  reported  a  bill  for 
the  panishment  of  certain  crimes  af^inst  the 
United  States;  which  was  read  a  first  time,  and 
Monday  next  was  assigned  for  a  second  reading. 

The  Secretary  carried  to  the  House  of  Re- 
|)resentatiyes  the  bill  to  reeulate  the  collection 
of  the  duties  imposed  by  law  on  the  tonnage 
of  ships  or  vessels,  ana  on  goods,  wares,  or 
merchandises  imported  Into  the  United  States; 
concurred  in,  with  amendments. 

On^  motion,  the  Senators  from  the  State  of 
New  York  proceeded  to  draw  lots  for  their 
classes,  in  conformity  to  the  resolve  of  the  14th 
of  May;  and  two  lut«.  No.  3,  and  a  blank, 
being,  by  the  Secretary,  rolled  up  and  put  into 
the  &x,  Mr.  Sohuylkr  drew  blank;  and  Mr. 
Kino  having  drawn  No.  3,  his  seat  shall  ac- 
cordingly be  vacated  in  the  Senate  at  the 
exmration  of  the  sixth  year. 

The  Secretary  proceeded  to  put  two  other 
lots  into  the  box,  marked  Nos.  1  and  S;  and 
Mr.  SoHVYLEH  having  drawn  lot  No.  1,  his 
seat  shall  accordinftiv  be  vacated  in  the  Senate 
at  the  expiration  of  the  second  year. 

Wednesday,  July  20. 

Resumed  the  second  reading  of  the  bill  for  the 
establibhment  and  support  oflight-huuses,  bea- 
cons, and  buoys. 

Resumed  the  second  reading  of  the  bill  to 
establish  the  Treasury  Denartment;  and  post- 
poned the  further  consideration  thereof  until 
to-morrow. 

Proceeded  to  the  second  reading  of  the  bill 
for  settling  the  accounts  between  the  United 
Staffs  and  individual  States;  and  assigned  to- 
morrow for  a  third  reading. 

The  Senate  entered  on  executive  business; 
and  having  duly  considered  the  convention  be- 
tween His  Most  Christian  Majesty  and  the 
United  States  of  America,  for  the  purpose  of 
defining  and  establishing  the  functions  and 
privileges  of  their  respective  consuls  and  vice- 
consuls,  transmitted  to  the  Senate  by  the  Pre- 
sident of  the  United  States,  through  the  Secre- 
tary for  Foreign  Affairs, 

Buob/ed^  unanimou$iy.  That  the  Senate  do  consent 
to  the  said  convention,  and  advise  the  President  of 
the  United  States  to  ratify  the  same. 

Thursday,  July  30. 

Proceeded  to  a  third  reading  of  the  **  bill  for 
iettling  the  accounts  between  Uie  United  States 


and  individual  States;"  and  resolved,  that  the 
Senate  do  concur  therein;  and  the  Secretary 
notified  the  House  of  Representatives  acconl- 
dinsly. 

Aoceeded  to  the  consideration  of  the  bill 
for  the  establishment  and  support  of  light- 
houses, beacons,  and  buoys. 

Proceeded  to  the  consideration  of  the  bill  to 
establish  the  Treasury  Department;  and  as- 
signed to-morrow  for  a  third  reading. 

On  motion,  that  the  sense  of  the  Senate 
should  be  taken  on  the  following  resolve,  to 
wit: 

JUBohftdt  That  a  clause  passed,  or  amendment 
made,  in  committee,  shall  not  be  revised  in  the 
same  committee,  but  may  be  so  done  in  the  Senate  $ 
and  no  amendment  or  clause  agreed  to  in  the  Se- 
nate shall  be  reconsidered  until  the  next  reading  of 
the  bill,  except  at  the  third  reading  of  a  bill,  when» 
by  the  consent  of  the  Senate,  it  maybe  amended. 

Passed  in  the  negative. 


Friday,  July  31. 

Proceeded  to  a  third  reading  of  the  bill  to 
establish  the  Treasury  Department,  which  was 
passed  after  being  amended;  and  the  Secretary 
carried  the  bill  to  the  House  of  Representa- 
tives, concurred  in  with  the  amendments;  also, 
the  concurrence  of  the  Senate  in  the  resolve  of 
the  31st  July,  and  thje  appointment  of  Mr. 
WiNGATE  as  a  standine  committee,  jointly  with 
a  committee  of  the  House,  to  examine  and 
present  the  enrolled  bills  that  may  pass  the 
Senate  and  House  of  Representatives  from 
time  to  time. 

Proceeded  to  the  second  readine  of  the  bill 
to  provide  for  the  government  of  the  territory 
northwest  of  the  river  Ohio;  and  postponed  the 
consideration  thereof  to  Monday  next. 


Monday,  August  3. 

Proceeded  to  the  second  reading  of  the  bill  to 
provide  for  the  government  of  the  territory 
northwest  of  the  river  Ohio;  and  assigned  to- 
morrow for  a  third  reading. 

The  bil  1  for  the  establishment  and  support  of 
li^ht-houses,  beacons,  and  buoys*  concurred  in 
with  amendments,  was  carried  to  the  House  of 
Representatives  by  the  Secretary. 

The  bill  to  establish  an  Executive  Depart- 
ment, to  be  denominated  the  Department  of 
War,  was  considered,  and  a  third  reading  post- 
poned until  to-morrow. 

The  bill  for  the  punishment  of  certain  crimes 
iMgainst  the  United  States  was  read  a  second 
time;  and  the  further  consideration  thereof  was 
postponed.   , 

The  Senate  entered  on  executive  business. 
The  President  communicated  to  them  a  list  of 
about  one  hundred  appointments  as  collectors, 
naval  officers,  and  surveyors.  The  Senate  ad- 
vised and  consented  to  about  one-half  the  list; 
the  rest  lay  till  to-roortx)W. 
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Tuesday,  August  4. 

Proceeded  to  a  third  reading  of  the  bill  to 
establish  an  Executive  Department,  to  be  deno- 
minated the  Department  of  War;  which  the 
Senate  concurred  in,  with  amendments. 

Proceeiled  to  the  third  readinf  of  the  bill  to 
provide  for  the  government  of  the  territory 
northwest  of  the  river  Ohio;  which  passed. 

A  message  from  the  House  of  Representa- 
tives brought  up  a  bill  for  making  compensa- 
tion Xo  tlie  President  and  Vice  President  of  the 
United  States,  and  desired  the  concurrence  of 
the  Senate  therein; 

Informed  the  Senate  that  the  House  had 
agreed  to  the  amendments  to  the  bill  for  the 
establishment  and  support  of  light-houses,  bea- 
cons, and  buoys; 

Brought  up  the  acceptance,  by  thfe  House  of 
Representatives«nf  a  report  of  a  joint  commit- 
tee tipon  the  mode  of  presenting  addresses,  the 
enrolment  of  bills,  &c. ; 

Together  with  the  appointment  of  Messrs. 
Wadswori'h,  Carroll,  and  Hartlry,  a  com 
mittee,  to  join  with  a  bommittee  of  the  Senate 
to  be  appointed  for  the  purpose,  ^'  to  consider 
of  and  report  when  it  will  be  convenient  and 
proper  that  an  adjournment  of  the  present  ses- 
sion of  Congress  should  take  place;  and  to 
consider  and  report  such  business,  now  before 
Congress,  necessary  to  be  finished  before  the 
adjournment,  and  such  as  may  be  conveniently 
postponed  to  the  next  session;  and,  also,  to 
consider  and  report  such  matters,  now  before 
Congress,  but  wnich  it  will  be  necessary  should 
be  considered  and  determined  by  Congress 
before  an  adjournment.  '^ 
^  The  Senate  again  entered  on  executive  bu- 
siness, and  advised  and  confirmed  all  the 
remainder  of  the  list  of  appointments  present- 
ed yesterday,  one  excepted. 

Wednesday,  August  5. 

Proceeded  to  a  first  reading  of  a  bill  for  al- 
lowing a  compensation  to  the  President  and 
Vice  President  of  the  United  States,  and  as- 
signed to-morrow  for  the  second  reading. 

Appointed  Messrs.  Strong,  Ellsworth, 
and  Carroll,  a  committee,  jointly  with  the 
committee  of  the  House  of  Represents tivesy  to 
that  purpose  appointed,  to  consider  what  busi- 
ness IS  necessary  to  be  acted  upon  prior  to  an 
adjournment,  and  to  report  a  proper  time  at 
which  an  adjournment  shall  take  place,  agreea- 
bly to  a  proposition  fmm  the  House  of  Repre- 
sentatives of  the  4th  of  August. 

The  resolve  of  the  House  of  Representatives, 
on  the  report  of  a  joint  committee  appointed 
the  8th  of  May,  upon  the  enrolment  and  pre* 
sentation  of  the  acts  of  Congress,  &c.  was  read, 
and  ordered  to  be  printed  for  the  consideration 
of  the  Senate. 

A  message  from  the  House  of  Representa- 
tives brought  op  the  concurrence  of  the  House 
on  the  amendments  proposed  by  the  Senate  to 
the  bill  to  establish  an  Executive  Department,  to 


be  denoroifiated  the  Department  of  War;  and 
their  concurrence  on  the  proposed  amendments 
to  the  bill  to  provide  for  the  government  of  the 
territory  northwest  of  the  river  Ohio. 

Mr.  Bu-rLER,  in  behalf  of  the  committee  to 
whom  it  was  referred  "  to  arrange  and  bring 
forward  a  system  to  regulate  the  titide  and  in- 
tercoui^e  between  the  United  States  and  the 
territory  of  other  Powers  in  North  America  and 
the  West  Indies,''  reported: 

That  it  will  be  expedient  to  pass  a  law  for  impos- 
ing an  increased  duty  of  tonnage,  for  a  limited  time, 
on  all  foreign  ships  and  other  vessels  that  shall  load 
in  the  United  States,  with  the  produce  of  the  same, 
to  any  port  or  place  in  America  whereto  the  vessels 
of  the  United  States  are  not  permitted  to  carry  their 
own  produce;  but  such  a  law  being  of  the  nature  of 
a  revenue  law,  your  committee  conceive  that  the 
originating  a  bill  for  that  purpose  is,  by  the  consti- 
tution, exclusively  placed  in  the  House  of  Kepre- 
sentatives. 

Your  committee  beg  leave  further  to  report,  as 
their  opinion,  that  it  will  be  expedient  to  direct  a 
bill  to  be  brought  in  for  imposing  similar  restraints 
upon  the  trade  of  the  European  settlements  in 
America  with  the  United  States,  that  are  imposed 
on  the  trade  of  the  United  States  with  those  settle- 
ments. 

Besoked,  That  the  first  clause  of  this  report  be 
accepted,  and  that  the  remainder  of  the  report  be 
recommitted;  and  that  it  be  an  instruction  to  the 
committee,  in  case  it  shall  be  their  opinion  that  a 
legislative  provision  ought  to  be  made  on  the  sub> 
ject  of  the  commitment,  to  report  a  bill  for  that 
purpose;  and  that  Messrs.  Ellswobtb,  Kiire,  and 
Rbao  be  added  to  the  committee. 


Thursday,  August  6. 

The  Senate  proceeded  to  a  second  reading 
of  the  bill  for  allowing  a  compensation  to  the 
President  and  Vice  President  of  the  United 
States,  and  committed  it  to  Messrs.  Morhis, 
Read,  Elmer,  Schuyler,  Lakgdon,  Carroll, 
Ellsworth,  Strong,  Few,  Izard,  and  Lee. 

The  following  joint  rules,  established  be- 
tween the  two  Houses,  were  received  from  the 
House  of  Representatives: 

^^That  while  bills  are  on  their  passage,  be- 
tween the  two  Houses,  they  shall  be  on  paper, 
and  under  the  signature  of  the  Secretary  or 
Clerk  of  each  House,  respectively. 

*^  After  a  bill  shall  have  passed  both  Houses, 
it  shall  be  dulv  enrolled  on  parchment,  by  the 
Clerk  of  the  House  of  Representatives,  or  the 
Secretary  of  the  Senate,  as  the  bill  may  have 
originated  in  the  one  or  the  other  House,  before 
it  shall  be  presented  to  the  President  of  the 
United  States. 

^^  When  bills  are  enrolled,  they  shall  be 
examined  bv  a  joint  committee  of  one  from  the 
Senate,  ancf  two  from  the  House  of  Represen- 
tatives, appointed  as  a  standing  committee  for 
that  purpose,  who  shall  carefully  compare  the 
enrolment  with  the  engrossed  bills,  as  passed 
in  the  two  Houses,  and,  correcting  any  errors 
that  may  be  discorered  in  the  enrolled  bilUi 
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make  their  report  forthwith  to  the  respective 
Houses. 

*^  After  examination  and  report*  each  bill 
shall  be  signed  in  the  respective  Hoases  first 
by  the  Speaker  of  the  House  of  Representa- 
tives, and  then  by  the  President  of  the  Senate. 

'^  After  a  bilt  shail  have  thus  been  signed  in 
each  HoQj^,  it  shall  be  presented,  by  the  said 
committee,  to  the  President  of  the  United 
States  for  his  approbation;  it  being  first  en- 
dowed on  the  back  of  the  roll,  certifying  in 
which  Hoase  the  same  originated;  which  en- 
dorsement  shall  be  signed  by  the  Secretary  or 
Clerk,  as  the  case  mn}r  be,  of  the  House  in 
which  the  same  did  originate,  and  shall  be  en- 
tered on  the  jonrnal  of  each  House.  The  said 
committee  shall  report  the  day  of  presentation 
to  the  President,  which  time  shall  also  be  care- 
fully entered  on  the  journal  of  each  House. 

*^  All  orders,  resolutions,  and  votes,  which 
are  to  be  presented  to  the  President  of  the 
United  States  for  his  approbation,  shall  aUo, 
I'n  the  same  manner,  be  previously  enrolled. 
eiaminedf  and  signed,  and  shall  be  presented 
in  the  same  manner,  and  by  the  same  commit- 
tee, as  is  provided  in  case  of  bills. 

**  That,  when  the  Senate  and  House  of  Rep- 
resentatives shall  judge  it  proper  to  make  a 
joint  ad(]ress  to  the  President,  it  shall  be  pre- 
sented to  him  in  his  audience  chamber  by  the 
President  of  the  Senate,  in  the  presence  of  the 
Speaker,  and  both  Houses. " 

Read,  and  Reaohed,  Tbat  the  Senate  do  concur  in 
<ht  Kport. 

A  message  from  the  House  of  Representa- 
tives brought  up  a  bill  for  registering  and  clear- 
ing vess-els,  regulating  the  coastine  trade,  and 
for  other  purposes;  which  was  read,  and  post- 
poned. 

Friday,  August  7. 

The  Senate,  in  the  absence  of  the  Vice  Pre- 
>ideut,  proceeded    to    elect  a  President  pro 
tempore^  and  the  votes  being  collected  and^ 
counted,  the  Honorable  John  La  nod  on  was 
unanimously  appointed. 

A  message  from  the  President  of  the  United 
States,  bj  (ieneral  Knox: 
{wtn^emen  rftht  Senate^ 

The  bunn'ets  which  kas  hitherto  been  under 
the  consideration  of  Congress  has  been  of  so  much 
Unpartaoce,  that  I  was  unwilling  to  draw  their  atten- 
tion from  it  to  any  other  subject.  But  the  disputes 
vhich  exi^  between  some  of  the  United  States  and 
lereral  powerful  tribes  of  Indians*  within  the  limits 
of  the  Union,  and  the  hostilities  which  have,  inse- 
veral  instances,  been  committed  on  the  frontiers, 
seem  to  require  the  immediate  interposition  of  the 
General  Government. 

I  have,  therefore,  directed  the  several  statements 
and  papers  which  have  been  submitted  to  me  on 
diis  subject,  by  General  Knox,  to  be  laid  before  you 
ibr  yoar  information. 

Wliile  the  measures  of  Government  ought  to  be 
calculated  to  protect  its  citizens  from  all  injury  and 
violence,  a  due  regard  should  be  extended  to  those 
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Indian  tribes  whose  happiness,  in  the  course  of 
events,  so  materially  depends  on  the  national  justice 
and  humanity  of  the  United  States. 

If  it  should  be  the  judgment  of  Congress  that  it 
would  be  most  expedient  to  terminate  all  diffeiv 
ences  in  the  southern  district,  and  to  lay  the  foun- 
dation for  future  confidence,  by  an  amicable  trca^ 
with  the  Indian  tribes  in  that  quarter,  I  think  proper 
to  suggest  the  consideration  of  the  expe^eacy  of 
instituting  a  temporary  commisnon  for  that  purpose, 
to  consist  of  three  persons,  whose  authority  should 
expire  with  the  occasion.  How  far  such  a  measure, 
unassisted  by  posts,  would  be  competent  to  the  es- 
tablishment and  preservation  of  peace  and  tranquilp 
lity  on  the  frontiers,  is  also  a  matter,  which  merits 
your  serious  consideration. 

Along  with  this  object,  I  am  induced  to  suggest 
another,  with  the  national  importance  and  necessity 
of  which  I  am  deeply  impressed — ^I  mean  some  imi- 
form  and  effective  system  for  tbe  militia  of  the 
United  States.  It  is  unnecessary  to  offer  arguments 
in  recommendation  of  a  measure,  on  which  the  ho- 
nor, safety,  and  well-being  of  our  countr}*^  so  evi- 
dently and  so  essentially  depei^;  but  it  may  not  be 
amiss  to  observe,  that  I  am  pnticularly  anxious  it 
should  receive  as  early  attention  as  circumstances 
will  admit,  because  it  is  now  in  our  power  to  avail 
ourselves  of  the  militaty  knowledge  disseminated 
throughout  the  several  States,  by  means  of  the  many 
well-instructed  officers  and  sdldiers  of  the  late  army; 
a  resource  which  is  daily  diminishing  by  death  and 
other  causes.  To  suffer  this  peculiar  advantage  to 
pass  away  unimproved,  would  be  to  neglect  an  op- 
portunity which  will  never  again  occur,  unless,  un- 
foKunately,  we  should  agpain  be  involved  in  a  long 
and  arduous  war. 

GEO.  WASHINGTON. 

New  York,  Auguit  7,  1789. 

The  above  message  was  ordered  to  lie  for 
consideration. 

Mr.  Morris,  in  behalf  of  the  committee  on 
the  bilt  for  allowing  a  compensation  to  the 
President  and  Vice  President  of  the  United 
States,  reported  an  amendment,  to  wit: 

-  To  expunge,  in  the  provision  for  the  Vice  Presi- 
dent, *'  Ave  thousand  dollars,"  and  insert  "  six  thou- 
sand dollars."  * 

On  motion  to  reduce  the  provision  for  the 
President  of  the  United  States,  from  "  twenty- 
five  thousand'*  to  ^'  twenty  thousand  dollars:" 

Passed  in  the  negative. 

On  motion  to  make  this  provision  for  the  Vice 
President  eight  thousand  dollars,  instead  of 
five  thousana  dollars: 

Passed  in  tbe  negative. 

And,  on  motion,  the  further  consideration  of 
this  clause  of  the  bill  was  postponed. 

The  concurrence  of  the  Senate  upon  the  re- 
solve of  the  House  on  the  mode  of  enrolment, 
and  the  presentation  of  bills,  &c.  was  carried  to 
the  House  of  Representatives. 

The  Senate  entered  on  executive  business. 

The  following  messages  from  the  President 
were  laid  before  them: 
Geniknun  of  the  Senate: 

My  nonunation  of  Benjamin  Fishbooiu  for  the 
place  of  naval  officer  of  tlie  port  of  ftavaanah  not 
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Proceedings. 


[August,  1789. 


hftTin^  met  with  your  concurreiicey  I  now  nominate 
Lachkn  Mcintosh  for  that  office. 

Whatever  may  have  been  the  reasons  which  in- 
daced  your  dissent,  I  am  persuaded  they  were  such 
as  you  deemed  sufficient.  Permit  me  to  submit  to 
your  consideration  whether,  on  occasions  where  the 
propriety  of  nominations  appear  questionable  to  you, 
It  would  not  be  expedient  to  communicate  that  cir- 
cumstance to  me,  and  thereby  avail  yourselves  of 
the  information  which  led  me  to  make  them,  and 
which  I  would  with  pleasure  lay  before  you.  Pro- 
bably my  reasons  for  nominating  Mr.  Fishbourn  may 
tend  to  show  that  such  a  mode  of  proceeding,  in 
such  cases,  might  be  useful.  1  will,  therefore,  de- 
tail them. 

First.  While  Colonel  Fishbourn  was  an  officer,  in 
actual  service,  and  chiefly  under  my  own  eye,  his 
conduct  appeared  to  me  irreproachable «  nor  did  I. 
ever  hear  any  thing  injurious  to  his  reputation  as  an 
officer  or  a  gentleman.  At  the  storming  of  Stony 
Point,  his  beharior  was  represented  to  have  been 
active  and  brave*  and  he  was  charged  by  his  General 
to  bring  the  account  of  that  success  to  the  head 
quarters  of  the  armv. 

Secondly.  Sinpe  nis  residence  in  Georgia,  he  has 
been  repeatedly  ci^ected  to  the  Assembly  as  a  repre- 
sentative of  the  county  of  Chatham,  in  which  the 
port  of  Savannah  Is  situated,  and  sometimes  of  the 
counties  of  Glynn  and  Camden;  he  has  been  chosen 
a  member  of  the  executive  council  of  the  State,  and 
has  lately  been  president  of  the  same;  he  has  been 
elected  by  the  officers  of  the  militia,  in  the  county 
of  Chatham,  lieutenant  colonel  of  the  militia  in  that 
district;  and,  on  a  very  recent  occasion,  to  wit,  in 
the  month  of  May  last,  he  has  been  appointed  by 
the  council  (on  the  suspension  of  the  late  collector) 
to  an  office  in  the  port  of  Savannah,  nearly  similar 
to  that  for  which  I  nominated  him;  which  office  he 
actually  holds  at  this  time.  To  these  reasons  for 
nominatinp^  Mr.  Fishbourn,  I  might  add  that  I  re- 
ceived pnvate  letters  of  recommendation,  and  oral 
testimonials  in  his  favor,  from  some  of  the  most  re- 
spectable characters  in  that  State;  but  as  they  were 
secondary  considerations  with  me,  I  do  not  think  it 
necessary  to  communicate  them  to  you. 

It  appeared,  therefore,  to  me,  that  Mr.  Fishbourn 
must  have  enjoyed  the  eonjidenee  of  the  militia  offi- 
cers, in  order  to  have  been  elected  to  a  military 
rank;  the  confidence  of  the  freemen,  to  have  been 
elected  to  the  A>ssemb1y;  the  eonjidenee  of  the  As- 
sembly, to  have  been  selected  for  the  council;  and 
the  Gonfidenee  of  the  council,  to  have  been  appointed 
collector  of  the  port  of  Savannah. 

GEO.  WASHINGTON. 

Nsw  York,  August  6,  1789. 

Gentlemen  of  the  Senate.- 

lly  the  act  for  settling  the  accounts  between 
the  United  States  and  individual  States,  a  person  is 
to  be  appointed  to  fill  the  vacant  seat  at  the  Board 
of  Commissioners  for  settling  the  accounts  between 
the  United  States  and  individual  States:  I  therefore 
nominate  John  Kean,  of  the  State  of  South  Caro- 
lina, to  fill  the  vacant  seat  at  the  said  Board  of  Com- 
nussioners.  GEO.  WASHINGTON. 

Nsw  York,  Juguit  6,  1789. 

Proceeded  to  consider  the  nominations  of  col- 
lectors, naval  officers,  and  surveyors,  contained 


in  the  messages  from  the  President  of  the  United 
States  of  the  3d  and  6th  August;  and  the  Se- 
nate did  advise  and  consent  to  the  appointment 
of  the  following  persons*  to  wit: 

For  the  StcUe  of  So%tfh  Carolina. — Beaufort, 
Andrew  Aenew,  collector* 

For  the  State  qfGeor^a, — Savannah,  Lach- 
lan  Mcintosh,  naval  ofbcer. 

Proceeded  to  consider  the  nomination  of 
John  K^an  to  fill  1l>e  vacant  seat  at  the  Boarci 
of  Commissioners  for  settling  the  accounts  be- 
tween the  United  States  and  individual  Statesf 
and  the  Senate  did  advise  and  consent  to  hi» 
appointment.  And  the  Secretary,  accoitling 
to  order,  laid  a  certified  copy  of  the  proceed- 
ings before  the  President  of  the.  United  States* 


Monday,  August  10. 

Mr.  Strong,  on  behalf  of  the  Joint  commit- 
tee appointed  the  5th  of  August  to  consider 
what  business  is  necessary  to  be  acted  upon 
prior  to  an  adjournment,  and  to  report  a  proper 
time  at  which  an  adjournment  shall  take  place^ 
reported;  and  the  report  was  ordered  to  fie  for 
consideration. 

A  message  from  the  House  of  Representa- 
tives brought  up  a  bill  for  allowing  compensa- 
tion to  the  members  of  the  Senate  and  House 
of  Representatives  of  the  United  States,  and 
to  the  officers  of  both  Houses;  and  requested 
the  concurrence  of  the  Senate  therein. 

A  message  from  the  President  of  the  United 
States,  by  General  Knox: 

Gentlemen  of  the  Senate: 

I  have  directed  a  statement  of  llie  troops  in  the 
service  of  the  United  States  to  be  laid  before  you 
for  your  information. 

These  troops  were  raised  by  virtue  of  the  resolves 
of  Cong^ss  of  the  20th  October,  1786,  and  the  3d 
of  October,  1787,  in  order  to  protect  the  frontiers 
from  the  depredations  of  the  hostile  Indians^  to  pre- 
vent all  intrusions  on  the  public  lands;  and  to  faci- 
litate  the  surveying  and  selling  of  the  same,  for  the 
purpose  of  reducing-  the  public  debt. 

As  these  important  objects  continue  to  require 
the  aid  of  the  troops,  it  is  necessary  that  the  esta- 
blishment thereof  should,  in  all  respects,  be  con- 
formed by  law  to  the  constitution  of  the  United 
States. 

GEO.  WASHINGTON. 

New  Yobk»  Jiuguti  10,  1789. 

The  Senate  proceeded  to  the  second  reading 
of  a  bill  for  registering  and  clearing  of  vessels, 
regulating  the  coasting  trade,  and  for  other 
purposes. 

Ordered^  That  it  be  committed  to  Messis. 
Morris,  Dalton,  Langdon,  Butler,  and 
King. 

The  Senate  entered  on  executive  business. 

On  motion  to  commit  the  message  from  the 
President  of  the  Unite<l  States  relative  to  the 
nomination  of  Mr.  Fishbourn:  It  was  postpon- 
ed until  a  committee,  appointed  on  the  6th  of 
August  to  wait  on  the  President  of  the  United 
States,  should  report- 
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Proceedings, 


[Senate. 


Tuesday,  August  11. 
Pnxreedcft  to  tire  first  reading  of  the  bill  for 
billowing  coTm)cn5»tion  to  tlie  members  «f  the 
Senate  and  House  of  Representatives  of  the 
TTmted  States,  and  to  the  officers  of  both 
Hoaxes;  and  assigned  to-morrow^forthe  second 
reading. 

Wednesdat,  August  13. 

The  Senate  proceeded  to  the  consideration 
T)f  the  bHI  (t>r  the  punishment  of  certain  crimes 
against  tlie  United  States;  and  postponed  the 
further  consideration  thereof  untd  to-m«)rrow. 

Proceeded  to  a  second  reading  of  the  bill  for 
allowing  compeosation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States*  and  to  the  officers  of  both 
Houses;  the  furthc^r  consideration  of  ^ich  was 
po«fpone(L 

The  Senate  iheii  entered  on  executive  buai- 
iiess.  The  committee,  to  whom  wan  referred 
the  tnenag^  of  the  President  of  the  QSth  of 
May,  with  the  Indian  treaties  and  papei*a  ac- 
cotnoanjinz  it,  reported. 

'fne  consnieration  oY  the  ret)ort  whs  postpon- 
^1  nnii\  tfie  26t)i  instant. 


Thursday,  August  13. 

Proceeded  to  the  consideration  of  the  bill  for 
the  punishment  of  certain  crimes  against  the 
United  States. 

^re/erec/,  Tliat  Monday  next  be  assigned  for 
a  third  reading. 

A  message  from  tht*  Hohse  of  Representatives 
brought  up  a  bili  providing  for  the  e)cpeuses 
whidi  mty  attend  negotiations  or  treaties  with 
the  Indian  tribes*  and  th«  appointmefnt  of  com- 
missioners for  managing  the  samfe;  together  with 
the  papers  rcfeiTcd  to  in  the  President's  mes- 
^a^ or  the  7th  of  August. 

Tlie  bill  providing  for  the  expenses  which 
may  attend  negotiations  or  treaties  with  the 
Indian  tribes,  and  the  appointment  of  commis- 
sioners for  managing  the  same,  was  read  a  first 
time. 

Ordered^  That  to-mon-ow  be  assigned  for  a 
second  reading. 

Friday,  August  14. 

Proceeded  to  the  consideration  of  the  bill 
providing  Tor  the  expenses  which  may  attend 
negotiations  or  treaties  with  the  Indian  tribes, 
and  the  appointment  of  commissioners  for  ma- 
nagiflg  the  same. 

Ordered^  That  the  bill  be  committed  to 
Messi-s.   Few,  Ellsworth,  Kino,  Lee,  and 


Monday.  August  17. 

Mr.  MdARis,  on  behalf  of  the  committee  to 
vhcHD  itivas  referred,  reported  sundry  amend- 
neiits  to  the  bill  for  registering  and  clearing  of 
'vesada,  regalating  the  coasting  trade,  and  for 
other  parposes. 

Oraerea^  That  the  further  consideration 
thereof  be  postpcmed. 


The  committee  appointed  to  take  into  con- 
sideration the  bill  providing  for  the  expenses 
which  may  attend  negotiations  or  treaties  with 
the  Indian  tribes,  and  the  appointment  of  com- 
missioners for  managing  tnc  same,  reported, 
that  it  be 

**£esolvedf  Tliat  there  be  allowed  and  paid  to  a 
Superintendent  of  Indian  Aifairs  in  tlie  southern  de- 
partment, who  may  be  nominated  by  the  President, 
and  appointed  by  and  with  the  advice  and  consent 

of  the  Senate,  the  sum  of per  day,  including 

his  expenses  for  the  time  he  may  be  employed  in 
attending  a  treaty,  proposed  to  be  held  by  the  com- 
missioners of  the  United  States  and  tlie  Creek  In- 
dians, at  the  Roek-Landing,  in  the  State  of  Georgia, 
on  the  16tK  day  of  September  next. 

**  That,  ia  case  the  proposed  treaty  should  Imil  in 
the  desired  object,  of  establishing  peaee  between 
the  citizens  of  the  United  States  and  the  Greek  In- 
dians, Congress  will  make  such  gnnts  of  moaey, 
and  pursue  such  other  roea»ures,  as  wiU  be  neces- 
sary f«r  the  protection  and  safety  of  the  inhabitants 
of  the  southern  frontiers,  and  best  secure  the  peace 
of  the  United  States. "     A  nd, 

Or  motion  to  accept  the  report,  it  passed  in 
the  negative. 

On  motion  that  it  be 

Ruohed,  That  the  President  of  the  United  SUt«s 
be  requested  to  nominate  a  fit  person  for  Superin- 
tendent of  Indian  AfTurs  in  the  southern  depai'tmeat, 
in  order  that  he  may  be  8cnt4forvardj  as  soon  as  may 
be,  to  act  with  the  Commissioners  of  Indian  Affairs 
in  the  southern  department,  appointed  pursuant  to 
a  resolution  of  Congress  passed  on  the  -^—  day  of 

,  and  aid  them  in  carrying  into  effect  a  treaty 

tliatt  is  proposed  to  be  held  with  the  Creek  nation 
on  the  15th  day  of  September  next,  in  the  State  of 
Georgia,  at  the  Rock-Landinr ; 

Tliat  the  sum  of  — ^—  dollars  be  delivered  to 
the  said  superintendent,  to  be  appropriated  for  the 
immediate  purpose  of  the  said  treaty;  for  which  sum 
he  shall  be  accountable; 

That  the  President  of  the  JUnited  SUtes  be  re- 
quested to  instruct  the  said  superintendent  and 
commissioners  to  hear,  and  fully  investigate*  all  the 
complaints  and  ,grieyances  of  the  said  Creek  Indiana, 
and  to  use  all  the  means  in  their  power  to  quiet 
their  mlnds,.and  to  do  them  ample  justice,  agreeably 
to  the  aforesaid  resolution  of  Congress  and  instruo- 
tions  heretofore  given  for  that  purpose:  That,  if  the 
said  Indians  should  prove  refractory,  or  refuse  to 
treat  and  establish  peace  on  just  and  reasonable 
terms,  then,  and  in  that  case,  the  said  superinten- 
dent and  commissioners  be  directed  to  make  imme- 
diate report  thereof  to  the  President  of  the  United 
States,  and  Congress  will  make  such  grants  of  mo- 
ney, and  pursue  such  other  measures,  as  will  be 
necessary  for  the  safety  and  protection  of  the  inha- 
bitants of  the  southern  frontiers,  and  best  secure  the 
peace  of  the  United  States." 

It  passed  in  the  negative. 

On  motion  that  it  be 

Reaohed,  That  the  President  of  the  United  Statet 
be  authorized  and  empowered,  and  he  is  hereby 
authorized  and  empowered,  should  the  Creek  In* 
dians  decline  to  make  peace  with  the  State  of  Geor- 
gia, to  take  effectual  measures  fbr  coverinpf  tha 
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Proc^edingi, 


[August,  1789. 


Wednesday,  August  19. 
A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  had 
concurred  in  their  amendments  proposed  to  the 
bin  providing  for  the  expenses  which  may  at- 
tend negotiations  or  treaties  with  th^  Indian 
tribes,  and  the  appointment  of  commisaicVners 
for  managing  the  same, 

Thursday,  August  30. 

The  Senate  proceeded  to  the  consideration 
of  the  bill  for  registering  and  clearing  of  ves- 
sels, regulating  the  coasting  trade,  and  for 
other  purposes;  and,  after  progress. 

Ordered^  That  the  further  consideration 
thereof  be  postponed. 

The  Senate  entered  on  executive  business. 
The  following  communication  was  read  from 
the  President: 

Crenilemen  of  the  Senate.- 

In  consequenoe  of  an  act  providing  for  the  ex- 
penses which  may  attend  negotiatipna  or  treaties 
with  the  Indian  tribes,  and  the  appointment  of  com- 
miasiotiers  for  managing  the  same,  I  nominate  Ben- 
januB  Lincoln  as  one  of  three  commissioners  whom 


State  of  €;eorgia  from  tlie  incursions  of  the  Indians, 
either  by  ordering  some  of  the  troops  now  at  Fort 
Harmar  to  march  to  the  frontiers  of  Georgia,  or  by 
embodying  such  a  number  of  the  militia  as  he  shall 
think  sufficient  to  ensure  to  the  citizens  of  Georgia 
protection,  and  the  cultivation  of  their  lands  in 
peace  and  security;  and  that  he  be  empowered  to 
draw  on  the  Treasury  for  defraying  the  expenses  of 
the  same. 

And  on  motion  for  the  previous  question,  to 
wit: 
'^  Shall  the  main  question  be  now  put?^ 
ft  fMissed  in  the  negative. 

Tuesday,  August  19. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  providing  for  the  expenses  which 
inay  attend  negotiations  or  treaties  with  the  In- 
dian tribes,  and  the  appointment  of  commis- 
sioners for  managing  the  same. 

Ordered,  That  the  rules  of  the  House  be  so 
far  dispen<)e<l  with,  as  that  the  said  bill  shall 
have  a  third  reading  at.  this  time.  It  was  reiid 
accordingly. 

The  Senate  entered  on  executive  business. 

The  following  communication  was  read  from 
the  President: 
Crenilemen  of  ike  Senater 

In  conformity  to  the  law  re-establishing  the 
•M'estem  Territory,  I  nominate  Arthur  St.  Clair,' 
Governor;  Winthrop  Sargent,  Secretary;  Samuel 
Holdcn  Parsons,  John  Cleves  Symmes,  and  William 
Barton,  Judges  of  the  court.  I  also  nomhiate  Ebe- 
nezer  Tucker,  surveyor  of  iJttle  Egg  Harbor,  in 
the  State  of  New  Jersey. 

GEO.  WASHINGTON. 
New  Tohk,  Jugust  18,  1789. 

The  consideration  thereof  was  postponed  un 
til  to-morrow. 


I  shall  propose  to  be  employed  to  negotiate  a  treaty 
with  the  Southern  Indians,  My  reason  for  nomi- 
nating him  at  tliis  early  moment  is,  that  it  will  not 
be  possible  for  the  public  to  avail  itself  of  his  ser- 
vices on  this  occasion,  unless  his  appointment  can  be 
forwarded  to  him  by  the  mail  which  will  leave  this 
place  to-morrow  morning. 

GEO.  WASHINGTON. 
New  Yokk,  Jugust  20, 1789. 

Proceeded  to  consider  the  nominations  of 
Governor,  &c.  of  the  Western  Territory,  an 
contained  in  the  message  from  the  President  of 
the  United  States  of  the  i8lh  August  and  the 
Senate  did  advise  and  consent  to  the  appoint- 
ment of 

Arthiir  St.  Clair,  to  be  Governor  of  tlie 
Western  Territory; 

Of  Winthrop  Sargent,  to  be  Secretary;  and 

Of  Samuel  Holden  Parsons,  John  Cleves 
Symmes,  and  William  Barton,  to  be  Judges. 

Proceeded  to  consider  the  nomination  of 
Ebenezer  Tucker,  to  be  Surveyor  of  Little 
Kg^  Uarbory.in  the  State  of  New  Jersey  ami 
of 

William  Gibb,  to  be  Collector  of  Folly 
Landing,  in  the  State  of  Virginia.  And  the 
Senate  did  advise  and  consent  to  their  being, 
appointed  to  ofBce^  agreeably  to  the  nomina- 
tions respectively* 

Also»  proceeded  to  consider  the  nominatioa 
of  Benjamin  Lincoln,  as  one  of  the  three  com- 
missioners to  be  employed  to  negotiate  a  treaty 
with  the  Southern  Indians. 

And  the  Senate  did  advise  and  consent  to 
his  appotnlment  accordingly. 

Mr.  Izard,  in  behalf  of  the  committee  ap- 
pointed the  6th  of  August.  "  to  wait  on  the 
President  of  the  United  States^  and  confer 
with  him  on  the  mode  of  communication,''  &c. 
reported : 

j'he  consideration  of  which  wai4  po8tp<mcd 
until  to-morrow. 


Friday,  August  21. 

The  Senate  proceeded  to  tlie  consideration 
of  the  bill  for  registerinji;  and  clearing  of  ves- 
sels,  regulating  the  coasting  trdde»  and  for  other 
purposes. 

Ordered n  That  the  bill  be  read  the  thir<l  time 
to-morrow. 

The  Senate,  entered  on  executive  business. 
They  proceeded  to  consider  the  report  made 
by  Mr.  Izard»  yesterday,  as  follows: 

The  committee  appointed  to  wait  on  tho 
President  of  the  United  States,  and  confer 
with  him  on  the  mode  of  communication  proper 
to  be  pursued  between  him  and  the  Senate,  in 
the  formation  of  treaties,  and  making  appoint- 
ments to  offices,  reported: 

Which  report  was  agreed  to.     Whereupon, 

Budvedt  I'hat  when  nominations  shall  be  made  in 
writing  by  the  President  of  the  United  States  to  the 
Senate,  a  future  day  sliaU  be  assigned,  unless  the  Sen- 
ate unanimously  direct  otherwise,  for  taking  jLhem 
into  consideration f  that  uhen  the  President  of  the 
United  States  shall  meet  tlic  Senate  in  the  Senate 
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Ctuunber,  the  President  of  the  Senate  shall  have  a 
chair  on  the  floor,  be  considered  as  at  the  head  of 
the  Senate^  and  his  chair  shall  be  assigned  to  the 
Freadent  of  the  United  States;  that  when  the 
Senile  shall  be  convened  by  the  President  of  th|e 
\jmted  States  to  any  other  pUce,  the  President  of 
the  Senate  and  Senators  shall  attend  at  the  place 
appointed.  The  Secretaiy  of  the  Senate  shall  also 
sttend  to  take  the  minutes  of  the  Senate. 

That  all  questions  shall  be  put  by  the  President 
of  the  Senate,  either  in  the  presence  or  absence  of 
die  President  of  the  Uiuted  States;  and  the  Senators 
shall  sgniiy  their  assent  or  dissent  by  answering, 
RM  flteet  aye  or  no. 

Another  message  was  received  from  the  Pre- 
sident, viz: 

Ctnikmen  of  the  Senate.' 

In  admtion  to  the  nomination  which  I  made 
yesterday,  of  Benjamin  Lincoln,  as  one  of  three 
commissioners  to  be  employed  to  negotiate  a  treaty 
with  the  Southern  Indians,  I  now  nominate  Cyrus 
GiiAn  axMl  Da^id  Humphreys,  as  the  two  other  com- 
raissinners  to  be  employed  to  negotiate  the  before- 
mentioned  treaty. 

GEO.   WASHINGTON. 
Nxw  TosK,  August  21,  1789. 

Proceeded  to  the  consideration  of  the  last 
recited  nominations,  and  the  Senate  did  advise 
and  consent  to  the  appointments  accordingly. 

Also,  the  following  message: 

GaOkmen  of  the  Senate: 

l*be  President  of  the  United  States  will  meet 
the  Senates  in  tlie  Senate  Chamber,  at  half-past 
ckTcn  o'clock  to-morrow,  to  advise  with  them  on 
tbe  terms  of  the  treaty  to  be  negotiated  with  the 
SoGlhem  Indians. 

GEO.  WASHINGTON. 
Krw  YoBK.  August  21,  1789. 


Saturday,  August  23. 

The  inemonal  of  John  Cox^  and  others,  citi- 
zens of  the  State  of  New  Jersey  and  of  tlie 
Sutc  of  Pennsylvania,  praying  that  the  future 
seat  of  Groveniment  might  be  establinhed  on 
die  b«nks  of  the  Delaware,  and  proposing  a 
ccssicm  of  a  tract  of  land  of  ten  miles  square, 
waslWen  read,  and,  together  with  a  draft  of  the 
said  tract,  was  laid  on  the  table  for  considera- 
tioo. 

Proceeded  to  the  third  reading  of  the  bill 
for  r^jbterinj^  and  clearing  of  vessels,  regulat- 
ing the  coasting  trade,  and  for  other  purposes; 
aiM,  after  pi-ogrcss. 

The  Senate  again  entered  on  executive  busi- 


The  President  of  the  United  States  came 
into  the  Senate  Chamber,  attended  by  General 
Loox,  and  laid  before  the  Senate  the  following 
sUUement  of  facts,  with  the  questions  thereto 
unexed,  for  tJieir  advice  and  consent: 

'*  To  conciliate  the  powerful  tribes  of  Indians 
\n  the  southern  district,  amounting  prubablv 
u»  fourteen  thousand  fighting  men, and  to  attach 
thaa  finnlv  to  the  United  States,  may  be  re- 
^fded  as  highly  worthy  of  the  serious  atten- 
tion of  Government. 


*^The  measure  includes  not  only  peace  and 
security  to  the  whole  southern  frontier,  but  is 
calculated  to  form  a  barrier  against  the  colo- 
nies of  a  European  Power,  whTChJn  the  mu- 
tations of  policy,  may  one  day  become  the 
enemy  of  the  United  States.  The  fate  of  the 
Southern  States^  therefore,  or  the  neighboring 
colonies,  may  principally  depend  on  the  present 
measures  ot  the  Union  towards  the  Southern 
Indians* 

'^  By  the  papers  which  have  been  laid  before 
the  Senate,  it  will  appear  that,  in  the  latter  end 
of  the  year  1785,  and  the  beginning  of  1786, 
treaties  were  formed  by  the  United  States  with 
the  Cherokees,  the  Chickasaws,  and  Choctaws. 
The  report  of  the  commissioners  will  show  the 
reasons  why  a  treatv  was  not  formed  at  the 
same  time  with  the  Creeks. 

''  It  will  also  appear  by  the  papers,  that  the 
States  of  North  Carolina  and  Georgia  protested 
against  said  treaties  as  infringing  their  legisla- 
tive rights,  and  being  contrary  to  the  confede- 
ration. It  will  further  appear,  by  the  said 
Capers,  that  the  treaty  with  the  Cherokees  has 
een  entirely  violated  by  the  disorderly  white 
people  on  the  frontiers  of  North  Carolina. 

^*  The  opinion  of  the  late  Congress  respect- 
ing the  said  violation  will  sufficiently  appear  by 
the  proclamation  which  they  caused  to  be  issued 
on  the  1st  of  September,  1788, 

^*  By  the  public  newspapers,  it  appears,  tliat 
on  the  16(h  of  June  last,  a  truce  was  concluded 
with  the  Cherokees,  by  Mr.  John  Steele,  on 
behalf  of  the  State  of  North  Carolina;  in  which 
it  was  stipulated  that  a  treaty  should  be  held, 
as  soon  as  possible,  and  that  in  the  mean  time, 
all  hostilities  should  cease  on  either  side. 

'^  As  the  Cherokees  reside  principally  within 
the  territory  claimed  by  North  Carolina,  and 
as  that  State  is  not  a  member  of  the  present 
Union,  it  may  be  doubted  whether  any  efficient 
nieasures  in  favor  of  the  Cherokees  could  bi! 
immediately  adopted  by  the  General  Govern- 
ment. 

*'  The  commissioners  for  negotiating  with  the 
Southern  Indians  may  be  instructed  to  transmit 
a  message  to  the  Cnerokees.  statini;  to  them, 
as  far  as  may  be  proper,  the  difficulties  arising 
from  the  local  claims  of  North  Carolina,  and 
to  assure  them  that  the  United  States  are  not 
unmindful  of  the  treaty  at  Hopewell;  and  as 
soon  as  the  difficulties  which  are  at  present 
opposed  to  the  measures  shall  be  removed,  the 
Government  will  do  full  justice  to  the  Chero- 
kees. 

'*  The  distance  of  the  Choctaws  and  Chicka- 
saws from  the  frontier  settlements  seems  to 
have  prevented  those  tribes  from  being  involv- 
ed in  similar  difficulties  with  the  Cherokees, 

''The  commissioners  maybe  instructed  to 
transmit  messages  to  the  said  tribes,  contain- 
ing assurances  of  the  continuance  of  the  friend- 
ship of  the  United  States,  and  that  measures 
will  soon  betaken  for  extending  a  trade  to  them 
agreeably  to  the  treaties  of  Hopewell.  The 
commissioners  may  also  be  directed  to  repot  i 
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a  plan  for  the  execution  of  the  said  treaties  re- 
S[x»cting  trade. 

**  But  the  case  of  the  Creek  nation  is  of  the 
highest  importance^  and  requires  an  irtiihediate 
decision.  The  catlse  of  the  hostilities  between 
Georgia  and  the  Creelcs  is  stated  to  be  a  differ- 
ence  in  judgment  concerning  three  treaties, 
made  between  the  said  (Parties,  to  wit:  at  Au- 

§usta,  in  17R3,  at  Galphmton,  in  1785,  and  at 
houlderbone,  in  1786.  The  State  of  Georgia 
asserts,  and  the  Creeks  deny,  the  validity  of 
the  said  treaties. 

*^  Hence  arises  the  indispensable  necessity 
of  having  all  the  circumstances  respecting  the 
said  treaties  critically  investigated  by  conimis- 
sionera  of  the  United  States,  so  that  the  further 
measures  of  Government  may  be  fornied  on  a 
full  knowledge  of  the  case. 

**  In  onler  that  the  investigation  may  be  con- 
ducted with  the  highest  impartiality,  it  wilt  be 
proper,  in  addition  to  the  evidence  of  the  docu- 
ments in  the  public  possession,  that  Georgia 
should  be  represented  at  this  part  of  the  pro- 
posed treaty  with  the  Cr^ek  nation. 

•*  It  is,  however;,  tdrbe  observed,  in  any  issue 
of  the  inquiry,  that  it  would  be  highly  enlbar- 
rassing  to  Georgia  to  relinquish  that  part  ot*  the 
lands  stated  to  have  been  ceded  by  the  Creeks, 
Iving  between  the  Ogeeche  and  Oconee  rivers; 
that  State  having  surveyed  and  divided  the 
sAitie  an^ohv  certain  descriptions  of  its  citizens, 
Who  settled  and  planted  thereon  until  dispos- 
sessed by  the  Indians. 

*|  In  case,  therefore,  the  isstle  of  the  investi- 
eatioA  should  be  unfavorable  to  the  claims  of 
Georgia,  the  commissioners  should  be  instruct- 
ed to  use  their  best  endeavors  to  negotiate  with 
the  Creeks  for  a  solemn  conveyance  of  the  said 
lands  to  Georgia. 

**  By  the  report  of  the  cortimissioners  who 
were  a'ppointed  under  certain  acts  of  the  late 
Congress,  by  South  Carolina  and  Georgia,  it 
appears  that  they  have  agreed  to  meet  the 
Creeks  on  the  15lh  of  September  ensuing.  As 
it  is  with  great  difficulty  the  Indians  are  col- 
lected together  at  certain  seasons  of  the  year, 
it  is  important  that  the  above  occasion  should 
be  emoraced,  if  possible,  on  the  part  of  the 
present  Government,  to  form  a  treaty  with  the 
Creeks.  As  the  proposed  treiity  is  of  great 
importance  to  the  future  tranquillity  of  the 
State  of  Georgia,  as  well  as  of  the  United 
States,  it  has  been  thought  proper  that  it  should 
be  conducted  oti  the  part  of  the  General  Gov- 
ernment by  commissioners  whose  local  situa- 
tions may  free  them  front  the  imputation  of 
prejudice  on  this  subject. 

"  As  it  is  necessary  that  certain  principles 
should  be  fixed,  pteviously  to  forming  instruc- 
tions for  the  commissioners,  the  following  ques- 
tions, arising  out  of  the  foregoing  communica- 
tions, arc  stated  by  the  President  of  the  United 
States,  and  the  advice  of  Senate  requested 
thereon: 

*^  Ist.  In  the  present  state  of  affairs  between 
North  Carolina  and  the  United  States,  will  it 


be  proper  to  take  any  other  measures  for  re- 
dressing the  injuries  of  the  Cherokees  than 
the  one  nerein  suggested? 

*^2d.  Shall  the  commissioners  be  instructed 
to  pursue  any  other  me^ures  respecting  the 
Chickasaws  and  Choctaws  than  those  herein 
suggested? 

^^  3d.  If  the  commissioners  shall  adjudge  that 
the  Creek  nation  was  fully  represented  at  the 
three  treaties  with  Georgia,  and  that  the  ces- 
sions of  land  were  obtained  with  the  full  under- 
standing and  free  consent  of  the  acknowledged 
proprietors,  and  that  the  said  treaties  ought  to 
be  considered  as  just  and  equitable:  in  this  case^ 
shall  the  toitiitiissioners  be  instructed  to  insist 
on  a  formal  renewal  and  confirmation  thereof? 
and,  in  case  of  a  refusal,  shall  they  be  instruct- 
to  inform  the  Creeks  that  the  arms  of  the  Union 
shall  be  employed  to  compel  them  to  acknow- 
ledge the  justice  of  the  said  cessions? 

*'4th.  But  if  the  commissioners  shall  ad- 
jud|;e  that  the  said  treaties  were  formed  with 
an  inadequate  or  unauthorized  representation 
of  the  Creek  nation,  or  that  the  treaties  were 
held  under  circumstances  of  constraint,  or  un- 
fairness of  any  sort,  so  that  the  United  States 
could  not,  with  justice  and  dignity,  request  or 
urge  a  confirmation  thereof:  in  this  case,  shall 
the  commissioners,  considering  the  importance 
of  the  Oconee  lands  to  Georgia,  be  instructed 
to  use  their  highest  exertions  to  obtain  a  ces- 
sion of  said  lands?  If  so,  shall  the  commis- 
sioners be  instructed,  if  they  cannot  obtain  the 
said  cessions  on  better  terms,  to  offer  for  the 
same,  and  for  the  further  great  object  of  at- 
taching the  Creeks  to  the  Government  of  the 
United  States,  the  following  conditions:  1st. 
A  compensation  in  money  or  goods,  to  the 

amount  of dollars;  the  said  amount  to 

be  stipulated  to  be  paid  by  Georgia,  at  the  pe- 
riod which  shall  be  fixed,  or,  in  failure  thereof, 
by  the  United  States.  2d.  A  secure  port  on 
the  AUamaha,  6r  on  St^  Mary's  river,  or  at  any 
other  place  between  the  same,  as  may  be  mu- 
tually agreed  to  by  the  commissioners  and  the 
Creeks.  3d.  Certain  pecuniary  considerations 
to  some,  and  honorable  military  distinctions  to 
other  influential  chiefs,  on  their  taking  oaths  of 
allegiance  to  the  United  States.  4th.  A  solemn 
guarantee  by  the  United  States  to  the  Creeks 
of  their  remaining  territory,  and  to  maintain 
the  same,  if  necessary,  by  a  line  of  military 
posts. 

^*  5th.  But  if  all  offers  should  fail  to  induce 
the  Creeks  to  make  the  desired  cessions  to 
Georgia,  shall  the  commissioners  make  it  an 
ultimatum? 

^^  6th.  If  the  said  cessions  shall  not  be  made 
an  Ultimatum,  shall  the  commissioners  proceed 
and  make  a  treaty,  and  include  the  aisputed 
lands  within  tf^e  limits  which  shall  be  assigned 
to  the  Creeks?  If  not,  shall  a  temporary  boun- 
dary be.  marked,  making  the  Oconee  the  line, 
and  the  other  parts  of  the  treaty  be  concluded? 
In  this  cases  shaU  a  secure  port  be  stipulated, 
and  the  pecuniary  and  honoi^ary  considerations 
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granted?  In  other  seneral  obtjects,  shall  the 
treaties  funned  at  Hopewell  with  the  Chero- 
kees,  Chickasaws,  and  Choctaws  be  the  basis 
of  a  treaty  with  the  Creeks? 

^  7tli.  Shall  the  sum  of  twenty  thousand 
dollars,  appropriated  to  Indian  expenses  and 
treaties,  be  wholly  applied,  if  necessary,  to  a 
treahr  irith  the  Creeks?  If  not,  what  propor- 
tion r* 

Whereapon  the  Senate  proceeded  to  give 
their  advice  and  consent. 

The  first  question,  viz;  *'  In  the  present 
state  of  dflTairs  between  North  Carolina  and 
the  United  States,  will  it  be  proper  to  take  any 
other  measures  for  redressing  the  injuries  of  the 
Cberokees  than  the  one-  herein  suggested?" 
was,  at  the  request  uf  the  President  of  the 
United  States,  postponed. 

'^Tlie  second  question,  viz:  *^  Shall  the  com- 
missioners be  instructed  to  pursue  anv  other 
measure  respecting  the  Chickasaws  and  Chuc- 
taws  than  those  herein  suggested?^'  being  put, 
was  answered  in  the  negative. 

The  consideration  of  the  remaining  ques- 
tions was  postponed  till  Monday  next. 


Monday,  August  24. 

The  Senate  was  to-day  wholly  engaged  in 
executive  business. 

The  President  of  the  United  States  being 
present  in  the  Senate  Chamber,  attended  by 
General  Knox, 

*^The  Senate  resumed  the  consideration  of 
the  state  of  facts,  and  questions  thereto  annex- 
<rd,  laid  before  them  by  the  President  of  the 
United  States,  on  Saturday  last.  And  the 
first  question,  viz:  **  In  the  present  state  of 
affairs  t)etween  North  Carolina  and  the  United 
States,  will  it  l)e  proper  to  take  an^  other  mea- 
sores  for  redressing  the  injuries  of  the  Chero- 
kees  than  the  one  herein  su^ested?''  being 
pot,  was  answered  in  the  negative. 

'Fhe  third  question,  viz:  **  If  the  comri^is- 
aoners  shall  adjudge  that  the  Creek  nation  was 
fully  represented  at  the  three  treaties  with 
Georpa.  and  that  the  cessions  of  land  were 
obtained  with  the  full  understanding  and  free 
consent  oi[  the  acknowledged  proprietors,  and 
that  the  said  treaties  ought  to  be  considered  as 
just  and  equitable:  in  this  case,  shall  the  com- 
missioners be  instructed  to  insist  on  a  formal 
renewal  and  confirmation  thereof?  and,  in 
cai»e  of  a  refusal,  shall  they  be  instructed  to 
inform  the  Ci-eeks  that  the  arms  of  the  Union 
shall  t)e  employed  to  compel  them  to  acknow- 
ledge the  justice  of  the  said  cessions?^'  was 
wholly  answered  in  the  affirmative. 

The  fourth  question, and  its  ibur  subtlivisions, 
viz:  ***  But  if  the  commissioners  shall  adjudge 
that  the  said  treaties  weie  formed  with  an  in- 
adequate or  unauthorized  representation  of  the 
Creek  nation,  or  that  the  treaties  were  held 
under  circumstances  of  constraint  or  unfairness 
of  any  sort,  so  that  the  United  States  could 
not,  with  justice  and  dignity,  request  or  urge 


a  confirmation  thereof:  in  this  case,  shall  the 
commissioners,  considering  the  importance  of 
the  Oconee  lands  to  Georgia,  be  instructed  to 
use  their  highest  exertions  to  obtain  a  cession  of 
said  lands?  If  so,  shall  the  commissioners  be 
instructed,  if  they  cannot  obtain  the  said  ces* 
sions  on  better  terms,  to  offer  for  the  same,  and 
for  the  further  great  obtiect  of  attaching  the 
Creeks  to  the  Government  of  the  United  States, 
the  following  conditions; 

^'  1st.  A  compensation,  in  money  or  goods, 

to  the  amount  of dollars:  the  said  amount 

to  be  stipulated  to  be  paid  by  Georgia,  at  the 
period  which  shall  be  fixed,  or,  in  failure  there- 
of, by  the  United  States. 

^^  3d.  A  secure  port  on  the  Altamaha  or  on  St. 
Mary's  river,  or  at  any  other  place  between 
the  same,  as  may  be  mutually  agreed  to  by  the 
commissioners  and  the  Creeks. 

^^3d.  Certain  pecuniary  considerations  to 
some,  and  honorary  military  distinctions  to 
other  influential  chiefs,  on  their  taking  oaths  of 
allegiance  to  the  United  States. 

^*4th.  A  solemn  guarantee  by  the  United 
States  to  the  Creeks  of  their  remaining  terri- 
toiy,  and  to  maintain  the  same^  if  necessary, 
by  a  line  of  military  posts,"  was  wholly  answer- 
ed in  the  affirmative.  The  blank  to  be  filled 
at  the  discretion  of  the  President  of  the  United 
States. 

The  fifth  question,  viz:  ^^  But  if  all  offers 
should  fail  to  induce  the  Creeks  to  make  the 
desired  cessions  to  Georgia,  shall  the  commis- 
sioners make  it  an  ultimatum?"  was  answered 
in  the  negative. 

The  sixth  question  being  divided,  the  first 
part^  containing  as  follows,  viz:  **  If  the  said 
cessions  shall  not  be  made  an  ultimatum,  shall 
the  commissioners  proceed  and  make  a  treaty, 
and  include  the  disputed  lands  within  the  limits 
which  shall  be  assigned  to  the  Creeks?"  was 
answered  in  the  negative. 

The  remainder,  viz:  ^^  If  not,  shall  a  tempo- 
rary boundary  be  marked,  making  the  Oconee 
the  line,  and  the  other  parts  of  the  treaty  be 
concluded?" 

^^  In  this  case  shall  a  secure  port  be  stipulat- 
ed, and  the  pecuniary  and  honoraiy  considera- 
tions granted?" 

'^In  other  general  objects,  shall  the  treaties 
formed  at  Hopewell,  with  the  Cherokees, 
Chickasaws,  and  Choctaws,  be  the  tMisis  of  a 
treaty  with  the  Creeks?"  were  all  answered  in 
the  affirmative. 

On  the  seventh  question,  viz:  "Shall  the 
sum  of  twenty  thousand  dollars,  appropriated 
to  Indian  expanses  and  treaties,  be  wholly  ap- 
plied, if  necessary,  to  a  treaty  with  the  Creeks? 
if  not,  what  proportion?"  It  was  agreed  to  ad- 
vise and  consent  to  appropriate  the  whole  sum, 
if  necessary,  at  the  discretion  of  the  President 
of  the  United  States. 

The  President  of  the  United  States  withdrew 
from  the  Senate  Chamber,  and  the  Vice  Presi- 
dent put  the  question  of  adjournment;  to  which 
the  Senate  agreed. 
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Tuesday,  August  95. 

Mr.  Maclat  presented  a  draft  of  ten  miles 
square,  including  the  borough  of  Lancaster, 
with  a  letter,  containing  a  aescriptiun  of  the 
same,  from  Edward  Hand,  directed  to  the  Ho- 
norable Robert  Morris  and  the  Honorable 
William  Maclay.  Mr.  Maclay  likewise 
nominated  Wright's  Ferry,  on  the  Susquehan- 
nah:  Yoi'k-Town,  west  of  the  Susauehannah; 
Carlisle,  west  of  the  Susquehannah;  Hairis 
burgh,  on  the  Susquehannah;  Reading,  on  the 
Schuylkill;  and  Germantown«  in  the  neighbor- 
hood of  Philadelphia,  as  different  places  in 
Pennsylvania,  which  had  been  proposed  for  the 
permanent  seat  of  Government  of  the  United 
States. 

The  letter  being  read,  was,  together  with  the 
draft,  ordered  to  lie  for  consideration. 

Proceeded  to  the  third  reading  of  the  bill  for 
registering  and  clearing  of  vessels,  regulating 
the  coasting  trade,  and  for  other  purposes;  and 

Reaohed^  That  the  Senate  do  concur  therein  with 
nxty-nine  amendmentB. 

Also,  the  bill  to  establish  the  Treasury  De- 

Sartment,  with  an  adherence  of  the  House  of 
Representatives  to  a  part  of  the  eighth  amend- 
ment, to  wit:  "  Whenever  the  Secretary  of  the 
Treasury  shall  be  removed  from  office  by  the 
President  of  the  United  States,  or  in  any  other 
case  of  vacancy  in  the  office  of  Secretary,  the 
assistant  shall,  during  the  vacancy,  have  the 
charge  and  custody  of  the  records,  books,  and 
papers  appertaining  to  the  said  office." 

Also,  the  resolve  of  the  House  of  Represen- 
tatives of  the  24th  of  August,  'Uhat  the  Vice 
President  and  Speaker  of  the  House  of  Repre- 
sentatives do  adjourn  their  respective  Houses 
on  the  twenty -second  dav  of  September  next, 
to  meet  again  on  the  first  Monday  in  December 
next.'* 

Also,  the  resolve  of  the  House  of  Represen- 
tatives, ^'that  certain  articles  be  proposed  to  the 
Legislatures  of  the  several  States*  as  amend- 
ments to  the  constitution  of  the  United  States;" 
and  requested  the  concurrence  of  the  »Senate 
therein. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  of  the  24th  of 
August,  ^^  to  adhere  to  the  part  of  their  eighth 
amendment,"  before  recited  and, 

On  motion  that  the  Senate  do  recede  there- 
from, the  yeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,  the  determination 

was  as  follows: 

Yeaa, — Messrs.  Bassett,  CiuToll,  Ellsworth,  El- 
mer, Henry,  King,  Morris,  Paterson,  Read,  and 
Schuyler. — 10. 

Nay$. — Messrs.  Butler,  Dalton,  Few,  Gunn,  John- 
ion,  Izard,  Langdon,  Lee,  Maclay,  and  Win- 
gate.— 10. 

The  Senate  being  equally  divided,  the  Vice 
President  determined  the  question  in  the  af- 
firmative.   So  it  was 

Ruolvedt  That  the  Senate  do  recede  from  ao  much 
of  the  eighth  amendment  as  was  disagreed  to  by  the 
House  of  Representatives. 


The  Senate  proceeded  to  consider  the  re- 
solve of  the  House  of  Representatives  of  the 
24th  of  August,  proposing,  "  that  the  Vice  Pre- 
sident and  Speaker  be  empowered  to  adjourn 
the  Senate  and  House  of  Representatives,  re- 
spectively, on  the22d  of  September,"  &C.5  and 
it  was  agreed  to, 

A  message  was  received  from  the  House  of 
Representatives,  with  seventeen  articles  to  be 
proposed  as  additions  to,  and  amendments  of, 
the  constitution  of  the  United  States;  such  of 
these  articles  as  have  been  agreed  to,  and  rati- 
fied, will  be  found  in  the  appendix  to  this  vo- 
lume. 

Resumed  the  consideration  of  the  bill  for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States^  and  to  the  oflicers  of  both 
Houses. 

Ordered^  That  it  be  committed  to  Messrs. 
Kino,  Morris,  Carroll,  Izard,  and  Lee. 


Wednesday,  August  36. 

The  Senate  proceeded  to  the  consideration 
of  the  bill  for  the  punishment  of  certain  crimes 
against  the  Uniteu  States^  and,  after  progres«», 
adjourned. 

The  Senate  entered  on  executive  business. 

Proceeded  to  consider  the  report  of  a  com- 
mittee, appointed  June  the  10th,  on  Indian 
treaties  made  at  Fort  Harmar,  the  9th  day  of 
January,  1789,  viz: 

The  committee,  to  whom  was  referred  the 
message  of  the  President  of  the  United  States 
of  the  25th  of  May,  1789,  with  the  Indian  trea- 
ties and  papers  accompanying  the  same,  re- 
port: 

That  the  Governor  of  the  Western  Territory,  on 
the  9th  day  of  January,  1789,  at  Fort  Harmar,  en- 
tered into  ^o  treaties;  one  with  the  sachems  and 
warriors  of  the  Six  Nations,  the  Mohawks  excepted; 
the  other  with  the  sachems  and  warriors  of  the  Wy- 
andot,  Delaware,  Ottawa,  Chippewa,  Pattawattima, 
and  Sacs  nations;  that  those  treaties  were  made  in 
pursuance  of  the  powers  and  instructions  heretofore 
given  to  the  said  Governor  by  tlie  late  Congresa. 
and  are  a  confirmation  of  the  treaties  of  Foti  Stan- 
wix,  in  October,  1784,  and  of  Fort  Mcintosh,  in  Ja- 
nuary, 1785,  and  contain  a  more  formal  and  regular 
conveyance  to  the  United  States  of  the  Indian  cUims 
to  tlie  lands  yielded  to  these  States  by  the  said 
treaties  of  1784  and  1786. 

Your  committee,  therefore,  submit  the  following' 
resolution,  viz: 

That  the  treaties  concluded  at  Fort  Harmar,'on 
the  9th  day  of  January,  1789,  between  Arthur  St. 
Clair,  Esq.  Governor  of  the  Western  Territory,  on 
the  part  of  the  United  States,  and  the  sachems  and 
warriors  of  the  Six  Nations,  (the  Mohawks  except- 
ed,) and  the  sachems  and  warriors  of  the  Wyandot, 
Delaware,  Ottawa,  Chippewa,  Pattawattima,  and 
Sacs  nations,  be  accepted;  and  that  th«  President 
of  the  United  States  be  advised  to  execute  and  en- 
join an  observance  of  the  same.  • 

Ordered^  That  the  consideration  thereof  be 
poatponed. 
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THimsDAY,  August  27. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  (or  the  punishment  of  certain  crimes 
against  the  United  States. 

Ordered ^  That  the  bill  be  engrossed. 

Mr.  Kino,  on  behalf  of  the  committee  to 
whom  was  referred  the  bill  for  allowing  c(mi- 

gmsation  to  the  members  of  the  Senate  and 
ouse  of  Representatives  of  the  United  States, 
«nd  to  the  officers  of  both  Houses,  reported 
amendments. 

Ordered,  That  to-morrow  be  assigned  for 
taking  tfie  same  into  consideration. 

Friday,  August  28.  , 

A  message  from  the  House  of  Representa- 
tive*, by  their  Clerk,  informed  the  Senate  that 
the  President  of  the  United  States  had  signed 
an  enrolled  resolve,  for  carrying  into  eHect  a 
survey  directed  by  an  act  of  the  Tate  Congress, 
of  the  Cth  of  June,  1788;  he  bi*ought  up  an  en- 
rolled bill  to  establish  the  Treasury  Depart- 
ment, signed  by  the  Speaker  of  the  House  of 
Representatives;  and  an  engrossed  bill  to  pro- 
vide for  the  safe-keeping  ot  the  acts,  records, 
and  seal  of  the  United  States,  and  for  other 
purposes,  and  requested  the  concurrence  of  the 
tsenate  therein.  He  also  informed  the  Senate, 
that  the  House  of  Representatives  had  concur- 
red in  the  amendmejits  prcmosed  to  the  bill  for 
registering  and  clearing  of^  vessels,  regulating 
4he  coasting  tntde^  and  for  other  purposes,  with 
amendments  to  the  third  and  fifty -seventh 
amendments  proposed  by  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
"bill  for  allowing  compensation  to  (he  members 
of  the  Senate  and  House  of  Representati>'es 
of  the  United  States,  and  to  the  officers  of  both 
Houses;  which  was  passed,  with  amendments. 
The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Representatives  of  the 
^th  of  August,  proposing  amendments  to  the 
third  and  fifty-seventh  amendments  of  the 
ISenate  to  a  bilf  for  registerinjg  and  clearing  of 
vessels,  regulating  the  coasting  trade,  antf  for 
other  purposes. 

Monday,  August  31. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Repre- 
sentativcH  of  the  United  States,  and  to  the 
officers  of  both  Houses;  which  was  passed,  with 
amendments. 

A  message  from  the  House  of  Representa- 
tives brought  to  the  Senate  a  bill  for  establish- 
ing the  salaries  of  the  executive  officers  of  Gov- 
ernment, with  their  assistants  and  clerks;  to 
which  the  concurrence  of  the  Senate  was  re- 
quested.   The  bill  passed  its  first  reading. 

Ordered^Thut  this  bill  be  read  a  second  time 
to-morrow« 


executive  officers  of  Qovernmeut,  with  their 
assistants  and  clerks. 

Ordered^  That  this  bill  have  the  third  reading 
to-morrow. 

Ordered,  That  the  Secretary  carry  the  bill 
for  allowing  compensation  to  the  members  of 
the  Senate  and  House  of  Representatives  of 
the  United  States,  and  to  the  officers  of  both 
Houses,  to  the  House  of  Representatives^  and 
request  their  concurrence  in  the  amendments. 

The  bill  to  provide  for  the  safe-keeping  of 
the  acts,  records,  and  seal  of  the  United  States, 
and  for  other  purposes,  was  read  the  second 
time. 

Ordered,  ITiat  thisLill  have  the  third  reading 
to-morrow. 


TrcsDAY,  September  1. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  establishing  the  salaries  of  the 


Wednesday,  September  3. 

The  bill  to  provide  for  the  safe-keeping  of 
the  acta,  records^  an^  seal  of  the  United  States, 
and  for  other  purposes,  was  read  the  third  time, 
and 

Ordered,  That  it  be  committed  to  Mr.  Kino, 
Mr.  Paterson,  and  Mr.  Read. 

The  third  reading  of  the  bill  for  establishing 
the  salaries  of  the  executive  officers  of  Gov- 
ernment, with  their  assistants  and  clerks,  was 
further  postponed. 

The  resolve  of  the  House  of  Representatives 
of  the  •24lh  of  August,  1789,  "  that  certain  arti  • 
cles  be  proposed  to  the  Legislatures  of  the  seve- 
ral States,  asamendments  to  the  constitution  of 
the  United  States,^'  was  taken  into  considera- 
tion; and,  on  motion  to  amend  this  clause  of 
the  first  article  proposed  by  the  House  of  Re- 
presentatives, to  wit:  **  After  the  first  enume- 
ration required  by  the  first  article  of  the  con- 
stitution^ there  shall  be  one  representative  for 
every  thirty  thousand^  until  the  number  shall 
amount  to  one  hundred,*'  by  striking  out  "one,** 
and  inserting  "two,"  between  the  words 
''amount to"  and  "hundred;"^ 

The  yeas  and  nays  being  required  by  one-fifth 
of  tiie  Senators  present,  the  determination  was 
as  follows: 

Yeaa. — Messrs.  Dalton.  Gunn,  Grayson,  King^ 
Lee,  and  Schuyler.— 6. 

Nays. — Messrs.  Bassett,  Butler,  CarroU,  Ells- 
worib^  Elmer,  Henry,  Johnson,  Izaid,  Morris,  Pater- 
son, Head,  and  Wingate. — 12. 

So  it  passed  in  the  negative. 

On  motion  to  adopt  the  first  article  proposed 
by  the  resolve  of  the  House  of  Representa- 
tives, amended  as  follows:  to  strike  out  these 
words, ''  after  which  the  proportion  shall  be  so 
regulated  by  Congress,  that  there  shall  be.  not 
less  than  one  hundred  representatives,  nor  less 
than  one  representative  for  every  forty  thousand 
persons,  until  the  number  of  representatives 
shall  amount  to  two  hundred;  after  which  the 
proportion  shall  be  so  regulated  by  Congress* 
that  there  shall  not  be  less  than  two  hundred 
representatives,  nor  less  than  one  representa- 
tive for  every  fifty  thousand  personsj"  and  to 
substitute  the  folfowing  clause  after  the  words 
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"  one  hundred:"  to  wit,  "  to  which  number  one 
representative  shaU  be  atTded  for  every  subse- 
quent increase  of  forty  thousand,  until  the  re- 
presentatives shall  amount  to  two  hundred,  to 
M'hich  one  representative  shall  be  added  for 
every  subsequent  increase  of  sixty  thousand 
persons:"  it  passed  in  the  affirmative. 


Thursday,  September  3. 

A  message  from  the  House  of  Represei^ta- 
tives  brought  up  the  bill  for  allowing  compen- 
satirm  to  the  members  of  the  Senate  and  House 
of  Representatives  of  the  United  States,  and 
to  the  officers  of  both  Houses,  and  informed 
the  Senate  that  the  House  of  Representatives 
had  disagreed  to  the  first,  second,  and  third 
amendments,  and  had  agreed  to  all  the  others. 

Also,  the  bill  to  suspend  part  of  the  act  to 
regulate  the  collectitm  of  the  uuties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,,  wares,^  and  merchandises  imported  into 
the  United  Stales.. 


Friday,  September  4t. 

The  Senate  proceeded  in  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of 
the  24(h  of  August,  on  *'  Articles  to  be  propos- 
ed to  the  LegiMlatures  of  the  several  States, 
as  amendments  tothe  constitution  of  the  United 
Slates." 


Monday,  September  7. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  third  reading  of  the  bill  to 
provide  for  the  safe-keeping  of  the  acts,  records, 
and  seal  of  the  United  States,  and  for  other 
purposes;  and,  on  the  report  of  the  committee, 

JUsohed^  To  concur  th.ercin^  with.  amcndmeRts. 

Tiie  Senate  proceeded  in  the  third  reading  of 
the  bill  for  establishing  tlve  salaries  of  the  ex- 
ecutive officers  of  Government,,  witii  their 
assistants  and  clerks;  and 

Mesolved,  To  concur  therein,  with  amendments. 

The  bill  to  suspend  part  of  aaact  to  regulate 
the  collection  of  the  duties  imposed  by  law  on 
the  tonnage  of  ships  or  vessels,  and  on  goods, 
wares,  and  mercnandises  imported  into  the 
United  States,  was  read  the  first  time. 

Ordered,  That  this  bill  be  read  the  second 
time  to-morrow. 

The  Senate  proceeded  to  the  consideration 
of  the  resolve  of  the  House  of  Representatives 
of  the  2il  of  September,  on  their  disagreement 
to  the  first,  second,,  and  third  amendments  ol 
the  Senate  to  the  bill  for  allowing  compensa- 
tion to  the  members  of  the  Senate  and  House 
of  Representatives  of  the  United  States,  and 
to  the  officers  of  both  Houses. 

On  motion  that  the  Senate  do  adhere  to  their 
first  amendment  to  the  said  bill; 

And  the  yeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,. the  determination 
was  as  follows; 


Yeas, — Messrs.  Bassett,  Butler,  Ualton,  Ellsworth, 
Gunn,  Henry,  Johnson,  Izard,  King,  Lee,  Morris, 
and  Read. — 12. 

JVoy*. — Messrs.  CaiToII,  Elmer,  Paterson,.  Schuy- 
ler, and  Wingate. — 6. 

So  it  was  Hesohtd,  That  the  Senate  do  adhere  to 
the  first  amendment  to  the  said  bill. 

Reaohedy  That  the  Senate  do  recede  from  their 
second  and  third  amendments  t«  the  said  bill. 

Proceeded  in  the  third  reading  of  the  bill  for 
allowing  a  compensation  to  the  President  and 
Vice  President  of  the  United  States;"  and. 

On  the  report  of  the  committee, 

Hesolved,  That  the  Senate  do  concur  in  the  said 
bill,  with  the  following  amendments,  to  wit: 

In  the  compensation  to  the  Vice  President, 
strike  out  '*  five  thousand,^*'  and  insert  "six 
thousand.^' 

Ordered^  That  the  Secretary  do  carry  the 
bill  to  the  House  of  Representatives,  and  re- 
quest their  concurrence  in  the  amendment.. 

The  Senate  resumed  the  consideration  of  tlic- 
resolve  of  the  House  of  Representatives  of 
the  24ih  of  August,,  on  **^  Articles  to  be  pro- 
posed to  the  Legislatures  of  the  several  States, 
as  amendments  to  the  constitution  of  the  Unit- 
ed States." 

On  motion  to  adopt  i\\e  twelfth  article  of  tlie 
amendments  proposed  by  the  House  of  Repre- 
sentatives, amended  by  the  addition  of  these 
words  to  the  article,  to  wit:  "where  the  con- 
sideration exceeds  twenty  dollars;?'  k  passe<A 
in  the  affirmative. 

On  motion  to  adopt  the  thirteenth  article  of 
the  amendments  proposed  by  the  House  of  Re- 
presentatives, it  passed  in  the  affirmative 

On  motion  to  adopt  the  fourteenth-article  of 
the  amendments  proposed  by  the  House  of  Re- 
presentatives: it  passed  in  the  negative. 

In  the  considerali(m  of  the  fitteenth  articlcr 
proposed  by  the  House  of  Representatives,  (mi 
motion  to.  add  the  fiullawi ng  to  the  proposed 
amendments,,  to  witi  '*That  the  General  Gov- 
ernment of  the  United  States  ought  never  to 
impose  direct  taxes  but  where  the  moneys 
arising;  from  tlte  duties,  impost,  and  excise  arc 
insufficient  for  the  public  exigencies,  nor  theii^ 
until  Congress  shall  have  made  a  requisition 
upon  the  States  to  assess,^  levy,. and  pay  theii: 
respective  portions  of  such  requisitions;  and  ia 
case  any  State  shall  neglect  or  refuse  to  pay  it& 
proportion,  pursuant  to  such  requisition,  thea 
Congress  may  assess  and  levy  such  State's  pro-^ 
portion,  together  with  interest  thereon,,  at  the 
rate  of  six  per  cent,  per  annum,  from  the  time  of 
payment  prescribed  by  such  requisition $"  it 
passed  in  the  negative. 

On  motion  to  add  the  following  to  the  pro- 
posed amendments,  viz:  ^'  That  the  third  sec- 
tion of  the  sixth  article  of  the  Constitution  oF 
the  United  States  ought  to  be  amended,  by  in- 
serting the  word  '*  other"  between  the  words. 
'*  no"  and  "religious:"  it  passed  in  tlie  nega- 
tive^ 


79 


OF   DEBATES  IN  CONGRESS. 


80 


Septexbrr,  1789.] 


Proceedings. 


[Senate. 


Tuesday,  September  8. 

The  Senate  proceeded  in  (he  consideration 
of  the  resolve  of  the  House  of  Representatives 
of  the  24th  of  August,  -^  On  articles  to  be  pro- 
posed to  the  Legislatures  of  tlie  several  States 
as  amendmeots  to  the  constitution  of  the  Unit- 
ed States."  Several  amendments  were  propos- 
ed,  but  none  of  them  were  agreed  to.  The  sub- 
ject was  postponed  till  to-morrow. 

A  message  from  the  House  of  Representa- 
tives brought  up  the  bill  for  allowing  a  compen- 
sation to  the  President  and  Vice  President  of 
the  United  States;  and  informed  the  Senate 
that  the  House  of  Representatives  had  disa- 
greed to  the  amendment  thereon: 

Also,  (he  bill  for  establishing  the  salaries  of 
the  executive  officers  of  Government,  with  their 
assistants  and  clerks,  with  part  of  the  amend- 
ments agreed  (o,  and  another  part  disagreed  to. 

Also,  the  bill  for  allowing  compensation  to 
the  meinbei's  of  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  and  to  the 
officers  of  both  Houses;  and  informed  the  Se- 
nate that  the  House  of  Representatives  request- 
ed a  conference  on  the  subjectr matter  (»f  the 
disagreement  of  the  two  Houses  on  the  said  bill, 
and  had  appointed  Messrs.  Shrkman,  Tucker, 
and  Benson,  managers  on  the'part  of  the  House 
t)f  Representatives;  and,  also,  that  the  House 
of  Representatives  had  concurred  in  their 
amendments  to  the  bill  to  provide  for  the  safe- 
keeping of  the  acts,  records,  and  seal  of  the 
United  States. 

The  Senate  proceeded  to  consider  the  disa- 
greement of  the  House  to  a  part  of  their  amend- 
ments to  the  bill  for  allowing  a  compensation 
to  the  President  and  Vice  President,  insisted 
on  their  amendment,  and  requested  a  confer- 
ence; and  the  Senate  receded  from  their  amend- 
ments to  the  bill  for  establishing  the  salaries  of 
(he  executive  officers,  &c.  The  Senate  also 
agreed  to  a  confei;ence  proposed  by  the  Houf^e 
on  the  matter  of  disagreement  between  the  two 
Houses  to  the  bill  foi*  allowing  compensation  to 
the  members  of  the  Senate  and  House  of  Rep- 
re^ntatives,  &c.  and  appointed,  as  a  commit- 
tee on  their  part,  Messrs.  King,  Izaud,  and 
M0RRI& 

The  Senate  entered  on  executive  business. 

'ITiey  proceeded  to  the  consideration  of  the 
me«t^ge  from  the  President  of  the  United 
Stares,  of  the  25th  of  May,  1789,  accompanying 
the  treaties  formed  at  Fort  Harmar,  by  Arthur 
St.  Glair,  Esq.,  on  the  part  of  the  United  States, 
viz:  a  treaty  with  the  sachems  and  warriors  of 
the  Six  Nations,  (the  Mohawks  excepted, )  and 
a  treaty  with  the  sachems  and  warriors  of  the 
Wyandot,  Delaware,  Ottawa,  Chippewa,  Pat- 
tftwattima,  and  Sac  nations.     Whereupon, 

Beaohed^  That  the  President  of  tlie  United  SUtes 
be  adriaed  to  execute  and  enjoin  an  observance  of 
the  treaty  concluded  at  Fort  Harmar,  on  the  9th 
day  of  January,  1789,  between  Arthur  St.  Clair, 
Governor  of  the  Western  Territory,  on  the  part  of 
the  United  States,  and  the  sachems  and  warriors  of 


the  Wyandot,  Delaware,  Ottawa,   Chippewa,   Pat- 
tawattima,  and  Sac  nations. 


Wednesday,  September  9. 
The  Senate  proceeded  in  the  consideration 
of  the  resolve  of  the  House  of  Representatives 
on  the  articles  to  be  proposed  to  the  Legisla- 
tures of  the  several  States  as  amendments  to 
the  constitution,  and  agreed  to  a  part  of  them, 
and  disagreed  to  others;  of  which  they  informed 
the  House. 


Thursday,  September  10,  1789. 

A  message  from  the  House  of  [Representa- 
tives brought  up  a  resolve  of  the  House  of  Re- 
presentative?, "  that,  until  further  provision  be 
made  by  law,  the  General  Post  Office  of  the 
United  States  shall  be  conducted  according  to 
the  rules  and  regulations  prescribed  bv  the  or- 
dinances and  resolutions  of  the  late  Congress, 
and  that  contracts  be  made  for  the  conveyance 
of  the  mail  in  conformity  theretp." 

This  resolve  was  committed  to  Messrs.  But- 
ler, Morris,  and  Ellsworth,  with  an  in- 
struction to  report  a  bill  upon  the  subject. 

Friday,  September  11. 

A  Hiessase  from  the  House  of  Representa- 
tives brought  up  the-  bill  for  suspending  the 
operation  of  part  of  an  act  imposing  duties  on 
tonnage,  to  which  he  requested  the  concur- 
rence of  the  Senate;  which  was  read  the  tirst 
and  second  times. 

Mr.  Butler,  in  behalf  of  the  committee  ap- 
pointed on  the  10th  of  September  on  the  re- 
solve of  the 'House  of  Representntives,  provid- 
ing for  the  regulation  of  the  Post  Office,  reported 
not  to  concur  in  the  resolve,  and  a  bill  upon 
the  subject-matter  thereof; 

And,  on  the  question  of  concurrence  in  the 
resolve  of  the  House  of  Representatives,  it  pass- 
ed in  the  negative. 

The  Senate  entered  on  executive  business. 

The  following  message  from  the  President 
was  read: 
Gentlemen  of  the  Senate: 

1  nominate,  for  the  Department  of  the  Treasury 
of  the  United  States,  Alexander  Hamilton,  of  New- 
York,  Secretary;  Nicholas  Eveleigh,  of  South  Ca- 
rolina, Comptroller;  Samuel  Meredith,  of  Pennsyl- 
vania,  Treasurer;  Oliver  Wolcott,  Jun.,  of  Connec- 
ticut, Auditor;  Joseph  Nourse,  (in  office,)  Register. 
For  the  Department  of  War,  Henry  Knox.  For 
Judge  in  the  Western  Territory,  in  place  of  William 
Barton,  who  declines  the  appointment,  George 
Turner.  For  Surveyor  in  the  district  of  Rappahan- 
nock, State  of  Virginia,  in  place  of  Staige  Davis^ 
who  declines  the  appointment,  I  nominate  Peter 
Kemp.  For  Surveyor  of  Town  Creek,  in  the  dis- 
trict of  Patuxent,  State  of  Maryland,  in  place  of  Ro- 
bert Young,  who  declines  the  appointment,  I  nomi- 
nate Charles  Chilton.  And,  in  case  the  nomination 
of  Samuel  Meredith  should  meet  the  advice  and 
consent  of  the  Senate,  I  nominate,  as  Surveyor  of 
the  port  of  Philadelphia,  William  McPherson. 

GEO.  WASHINGTON. 

Nrw  Yoax,  September  11,  1789. 
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Ordered^  That  the  rules  be  so  far  dispensed 
with  as  that  the  Senate  do  consider  the  Presi- 
dent's message  at  this  time;  and. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Alexander  Hamilton,  of  New- 
York,  to  be  Secretaiy  for  the  Department  of 
the  Treasury  of  the  United  States,  it  passed  in 
tbe  affirmative. 

On  the  question  to  advice  and  consent  to  the 
appointment  of  Nicholas  Eveleigh,  of  South 
Carolina,  to  be  Comptroller,  and  of  Samuel 
Meredith  to  be  Treasurer,  it  passed  in  the  af- 
firmative. 

Ordered^  That  the  further  consideration  of 
the  message  from  the  President  of  the  United 
States  be  postponed  until  to-morrow. 


Saturday,  September  12. 

Mr.  Morris,  on  behalf  of  the  committee  ap- 
pointed on  the  nth  Septeinbei-,  to  consider  the 
bill  to  suspend  part  of  an  act  to  regulate  the 
collection  of  duties  on  the  tonnage  of  ships  and 
vessels,  &c.,  reported  it  with  an  amendment; 
which  was  concurred  with. 

The  Senate  again  entered  upon  executive  bu- 
siness, and  proceeded  in  the  cunsideration  of 
the  message  fnun  the  President  of  the  United 
Statesof  the  11th  of  September;  and, 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Oliver  Wolcott,  Jun.,  of  Con- 
necticut, to  be  Auditor  for  the  Department  of 
the  Treasury  of  the  United  States,  it  passed  in 
the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Joseph  Nourse,  (in  office,) 
Register,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Henry  Knox,  Secretary  for  the 
Department  of  War,  it  passed  in  the  affirma- 
tive. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  George  Turner  for  Judge  in  the 
yS  estern  Territory,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Peter  Kemp  for  Survejjor  in 
tne  district  of  RappahannucK,  it  passed  in  the 
affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Charles  Chilton,  for  Surveyor  of 
Town  Creek,  in  the  district  of  Patuxent,  Stale 
of  Maryland,  it  passed  iu  the  affirmative. 

Ordered^  That  the  further  consideration  of 
the  message  from  the  President  of  the  United 
Statesof  the  llth  of  September  be  postponed 
for  a  few  days. 

MoKDAY,  September  li. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  for 
the  temporary  establishment  of  the  Post  Office; 
and. 

Ordered^  That  this  bill  have  the  third  read- 
ing to-morrow, 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 


Representatives  had  concurred  in  the  amend- 
ments proposed  by  the  Senate  to  a  bill  to  sus- 
pend part  of  an  act  to  regulate  the  collection  of 
the  duties  imposed  by  law  on  the  tonnage  of 
ships  or  vessels,  and  on  goods,  wares,  and  mer- 
chandises importeil  into  the  United  States. 


Tuesday,  September  15. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  for  the  temporary  establishment  c?' 
the  Post  Office. 

Reaohedf  That  the  engi'ossed'  bill  for  the  tempo- 
rary establishment  of  the  Post  Office  do  pass. 


Wednesday,  September  16. 

The  following  message  from  the  President  of 
(he  United  Stales  was  received,  by  the  Secre- 
tary of  War: 

Gentlemen  of  the  Senate.- 

The  Governor  of  the  Western  Territory  liaa 
made  a  statement  to  me  of  the  reciprocal  hostiritxes 
of  the  Wabash  Indians,  and  the  people  inhabiting' 
the  frontiers  bordering-  on  the  river  Ohio,  which  I 
herewith  lay  before  Congress, 

The  United  States,  in  Cong^ress  assembled,  by 
their  acts  of  the  21st  day  of  July,  1787,  and  of  the 
12th  August,  1788,  made  a  provisional  arrangement 
for  calling  forth  the  militia  of  Virginia  and  Pennsyl- 
vania in  the  proportions  therein  specified. 

As  the  circumstances  which  occasioned  the  said 
arrangement  continue  nearly  the  same,  I  think  pro- 
per  to  suggest  to  your  consideration  the  expediency 
of  making  some  temporary  provision  for  calling  forth 
the  militia  of  the  United  States  for  the  purposes 
stated  in  the  constitution,  which  would  embrace  the 
cases  apprehended  by  the  Governor  of  the  Wegtern 
Territory. 

GEa  WASHINGTON. 

September  16,  1789. 


Thursday,  September  17. 

Mr.  Lee,  in  behalf  of  the  committee  appoint- 
ed to  prepare  a  bill  for  organizing  the  Judiciary 
of  the  United  States,  reported  a  bill  to  regulate 
processes  in  the  courts  of  the  United  States. 

Ordered,  That  this  bill  have  the  first  reading 
nt  this  time. 

Ordered^  That  this  bill  be  read  the  second 
time  to-m(jrro\v. 

A  message  from  the  House  of  Representa- 
tives inforn)o<l  the  Senate  that  the  tiouse  of 
Representatives  adhered  to  their  disagreement 
to  the  amendment  proposed  by  the  Senate  to  a 
bill  for  allowing  a  compensation  to  the  Presi- 
dent and  Vice  President  of  the  United  States; 
and  that  the  House  of  Representatives  had 
concurred  in  the  bill  for  the  temporary  esta- 
blishment of  the  Post  Ottice.  It  also  informed 
the  Senate  that  the  House  of  Representatives 
had  concurred  in  the  bill  to  establish  the  judi- 
cial courts  of  the  United  States,  with  amend- 
ments; to  which  amendments  the  concurrence 
of  the  Senate  was  requested. 
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Ordered^  That  the  last  mentioned  bill,  to- 
sether  with  the  amendments,  be  committed  to 
Messrs.  Ellsworth,  Butler,  and  Patrrson. 

The  Senate  entered  on  executive  business. 

The  following  message  was  received  from  the 
President  of  the  United  States: 

GaUkmen  of  the  SenaU.- 

It  dmibtless  is  important  that  all  treaties  and  com- 
pacts formed  by  the  United  States  with  other  na- 
tions, whether  civilized  or  not,  should- be  made  with 
caution,  and  executed  with  fidelity. 

It  B  said  to  be  the  general  understanding  and 
practice  of  nations,  as  a  check  on  the  mistakes  and 
indiscretions  of  ministers  or  commissioners,  not  to 
ooosider  any  treaty  negotiated  and  signed  by  such 
oflicers  as  final  and  conclusive,  until  ratified  by  the 
sovereign  or  government  from  whom  they  derive 
their  powers.  This  practice  has  been  adopted  by 
the  United  States  respecting  their  treaties  with  Eu- 
ropean nations,  and  I  am  inclined  to  think  it  would 
be  advisable  to  observe  it  in  the  conduct  of  our 
treaties  with  the  Indians;  for,  though  such  treaties 
being,  on  their  part,  made  by  their  chiefs  or  rulers, 
need  not  be  ratified  by  them,  yet,  being  formed  on 
voT  part  by  the  agency  of  subordinate  officers,  it 
Kems  to  be  both  prudent  and  reasonable  that  their 
sets  should  not  be  binding  on  the  nation  until  ap- 
proved and  ratified  by  the  Government.  It  strikes 
me  that  this  point  should  be  well  considered  and 
settled,  so  tliat  our  national  proceedings,  in  this  res- 
pect, may  become  uniform,  and  be  directed  by  fixed 
and  stable  principles. 

The  treaties  with  certain  Indian  nations,  which 
were  laid  before  you  with  my  message  of  the  25th 
May  last,  suggested  two  questions  to  my  mind,  viz  : 
1st,  Whether  those  treaties  were  to  be  considered 
as  perfected,  and,  consequently,  as  obligatory, 
without  being  ratified?  If  not,  then  2dly,  Whether 
both,  or  either,  and  which  of  them,  ought  to  be  rati- 
fied' On  these  questions  I  request  your  opinion 
and  advice. 

You  have,  indeed,  advised  me  "  /o  execute  and  enr 
join  an  oUervmiee  of"  tlie  trealy  with  the  Wyandots, 
&c.  You,  gentlemen,  doubtless  intended  to  be 
clear  and  explicitf  and  yet,  without  further  expla- 
nation, I  fear  I  may  misunderstand  your  meaning: 
for  if  by  my  executing  that  treaty  you  mean  that  I 
should  make  it  (in  a  more  particular  and  immediate 
WMnner  than  it  now  is)  the  act  of  Government,  then 
it  follows  that  I  am  to  ratify  it.  If  you  mean  by 
iDj  executing  it  that  I  am  to  see  that  it  be  carried 
into  effect  and  operation,  then  I  am  led  to  conclude, 
either  that  you  consider  it  as  being  perfect  and 
obligatory  in  its  present  state,  and  therefore  to  be 
executed  and  observed;  or,  that  you  consider  it 
to  denve  its  completion  and  obligation  from  the 
Alent  approbation  and  ratification  which  my  procla- 
mation may  be  construed  to  imply.  Although  I  am 
inclined  to  think  that  the  latter  is  your  intention, 

et  it  certainly  is  best  that  all  doubts  respecting  it 

e  removed. 

Permit  me  to  observe,  that  it  will  be  proper  for 
me  to  be  informed  of  your  sentiments  relative  to  the 
treaty  with  the  Six  Nations,  previous  to  the  de- 
partufe  of  the  Governor  of  the  Western  Territory; 


i 


and  therefore  I  recommend  it  to  your  early  consi- 
deration. 

GEO.  WASHINGTON. 
September  17,  1789. 

Ordered,  That  the  President's  message  be 
committed  to  Messrs.  Carroll,  Kino,  and 
Read. 


Friday,  September  18. 

A  message  from  the  House  of  Representa- 
tives was  received,  which  informed  the  Sen- 
ate that  the  House  of  Representatives  had 
agreed  to  postpone  the  consideration  of  the  bill 
for  the  punishment  of  certain  crimes  against  the 
United  States,  which  had  passed  the  Senate, 
and  was  sent  to  the  House  of  Representatives 
for  concurrence,  until  the  next  session  of  Con- 

fress.  It  also  brought  up  a  resolve  of  the 
[ouse  of  Representatives  making  it  '^  the  duty 
of  the  Secretary  of  State  to  procure,  from  time 
to  time,  such  of  the  statutes  of  the  several 
States  as  may  not  be  in  his  office;"  to  which 
the  concurrence  of  the  Senate  was  requested. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  regulate  processes  in  the  courts  oT 
the  United  States. 

Ordered,  That  the  further  consideration 
thereof  be  postponed  until  to-morrow. 

The  resolve  of  the  House  of  Representatives 
of  the  18th  September,  empowering  the  Secre- 
tary  of  State  to  procure,  from  time  to  time, 
such  of  the  statutes  of  the  several  States  as 
may  not  be  in  his  office,  was  read;  where- 
upon, 

Jletolvedt  That  the  Senate  do  concur  in  the  above 
resolution  sent  up  for  concurrence  by  the  House  of 
Representatives. 

The  Senate  entered  on  executive  business. 

Mr.  Carroll,  oii  behalf  of  the  committee  ap- 
pointed yesterday,  reported  as  follows: 

The  committee,  to  whom  was  referred  a 
message  from  the  President  of  the  United 
Stales  of  the  17th  September,  1789,  report: 

That  the  signature  of  treaties  with  the  Indian  na^ 
tions  has  ever  been  considered  as  a  full  completion 
thereof,  and  that  such  treaties  have  never  been 
solemnly  ratified  by  either  of  the  contracting'  parties, 
as  hath  been  commonly  practised  among  the  civilized 
nations  of  Europe :  wherefore,  the  committee  are  of 
opinion  that  the  formal  ratification  of  the  treaty 
concluded  at  Fort  Harmar,  on  the  9th  day  of  Janua- 
ry, 1789,  between  Arthur  St.  Clair,  Governor  of  the 
Western  Territory,  on  the  part  of  the  United  States, 
and  the  sachems  and  warriors  of  the  Wyando^ 
Delaware,  Ottawa,  Chippewa,  Pattiwattima,  and 
Sac  nations,  is  not  expedient  or  necessary;  and  that 
the  resolve  of  the  Senate  of  the  8th  September, 
1789,  respecting  the  said  treaty,  authorizes  the  Pre- 
sident of  the  United  States  to  enjoin  a  due  observ- 
ance thereof. 

I'hat,  as  to  the  treaty  made  at  Fort  Harmar,  on 
the  9th  of  January,  1789,  between  the  said  Arthur 
St.  Clair  and  the  sachems  and  warriors  of  the  Six 
Nations,  <cxceptthe  Mohawks,)  from  particular  cir- 
cumstances aifectingp  a  part  of  tlie  ceded  lands,  the 
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Senate  did  not  judge  it  expedient  to  pass  any  act 
concerning  the  same. 

Ordered^  That  the  consideration  of  the  report 
be  postponed  until  Monday  next.' 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  President  of  the  United  States, 
of  September  lllh,  nominating  William  Mc 
Pherson  as  surveyor  of  the  port  of  Philadel- 
phia; and. 

Upon  the  question  to  advise  and  consent  to 
his  appointment,  it  passed  in  the  affirmative. 


Saturday,  September  19. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  to 
regulate  processes  in  the  courts  of  the  United 
States. 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  the  last  recited  bill  have  the  third 
reading  at  this  time.  Ordered^  That  the  bill 
be  engrossed. 

A  message  from  the  House  of  Representa- 
tives brought  up  a  bill  for  amending  part  of  an 
act  to  regulate  the  collection  of  the  duties  im- 
posed by  law  on  the  tonnage  of  ships  or  ves- 
sels, and  on  goods,  wares,  and  merchandises 
imported  into  the  United  States;  to  which  the 
concurrence  of  the  Senate  was  requested. 

Ordered^  That  the  last  recited  bill  now  have 
the  first  reading. 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  have  a  second  reading  at 
this  time. 

Ordered^  That  this  bill  have  the  third  read- 
ing on  Monday  next. 

A  message  from  the  House  of  Representa- 
tives brought  up  the  bill  for  allowins;  certain 
compensation  to  the  Judses  of  the  Supreme 
and  other  courts,  and  to  the  Attorney  General 
of  the  United  States;  to  which  concurrence 
was  requested. 

Ordered^  That  the  last  recited  bill  have  the 
first  reading  at  this  time. 

Ordered^  That  the  rules  be  so  far  dis|>ensed 
with,  as  that  this  bill  be  now  read  the  second 
time. 


Monday,  September  21. 

Mr.  Morris,  in  behalf  of  the  Senators  from 
the  State  of  Pennsylvania,  introduced  a  resolve 
of  the  General  Assembly  of  that  State,  of 
March  the  5ih,  1789,  making  *^a  respectful 
offer  to  Congress  of  the  use  of  any  or  all  the 
public  buildings  in  Philadelphia,  the  property 
of  the  Slate,  &c.  in  case  Congress  should,  at 
any  time,  incline  to  make  choice  of  that  city 
for  the  temporary  residence  of  the  Federal  Go- 
vernment; which  was  read." 

Ordered^  That  it  lie  for  consideration. 

A  message  from  the  House  of  Representa- 
tives brought  up  a  resolve  of  the  House  of  this 
date,  to  agree  to  the  2d,  4th,  8th,  I9th,  13th, 
16th,  18th,  19th,  25th,  and  26th  amendments, 
proposed  by  the  Senate,  to  ^'  Articles  of  amend- 


ment to  be  proposed  to  the  Legislatures  of  the 
several  States,  as  amendments  to  the  constitu- 
tion of  the  United  States;"  and  to  disagree  to 
the  Ist,  3d,  5th,  6th,  7th,  9th,  10th,  11th.  14th, 
15th,  17th,  20th,  21st,  22d,  23d,  and  *^4th 
amendments:  two-thirds  of  the  members  pre- 
sent concurring  on  each  vote;  and  "  that  a  con- 
ference be  desired  with  the  Senate  on  the  sub- 
ject matter  of  the  amendments  disagreed  to," 
and  that  Messrs.  Madison,  Sherman,  and  Vi- 
NfNG,  be  appointed  managers  of  the  same  on 
the  part  of  the  House  of  Representatives. 

Resolved  by  the  Senate  and  House  of  SepreaentaHvea 
of  the  United  States  of  Jimeriea  in  Congress  asstmhkd, 
I'hat  it  be  recommended  to  the  Legislatures  of  the 
several  States  to  pass  laws,  making  it  expressly  the 
duty  of  the  keepers  of  their  gaols  to  receive,  and 
safe  keep  therein,  all  prisoners  committed  under 
the  authority  of  the  United  States,  until  they  shall 
be  discharged  by  due  course  of  the  laws  thereof, 
under  the  like  penaldes  as  in  the  case  of  prisoners 
committed  under  the  authority  of  such  States  res- 
pectively; the  United  States  to  pay  for  the  use  and 
keeping  of  such  g^ols,  at  the  rate  of  fifty  cents  per 
month  for  each  prisoner  that  shall,  under  their  au- 
thority, be  committed  thereto,  during  the  time  such 
prisoners  shall  be  therein  confined;  and,  also,  to 
support  such  of  said  prisoners  as  shall  be  committed 
for  offences. 

Ordered^  That  the  Secretary  do  carry  this 
resolve  to  the  House  of  Representatives,  and 
request  concurrence  therein. 

A  message  from  the  House  of  Representa- 
tives brought  up  the  resolve  of  the  benate  of 
this  day,  making  provision  *^for  the  safe  keep- 
ing of  the  prisoners  committed  under  the  au- 
thority of  the  United  States,"  concurred  in  by 
the  House  of  Representatives;  also  the  bill  for 
allowing  certain  compensation  to  the  Judges  of 
the  Supreme  and  other  Courts,  and  to  the  At- 
torney General  of  the  United  States:  and  in- 
formed the  Senate  that  the  House  of  Represen- 
tatives had  agreed  to  all  the  amendments  pro- 
posed to  the  said  bill,  except  the  fourth,  to 
which  they  had  disagreed. 

The  Senate  proceeded  to  consider  the  disa- 
greement of  the  House  of  Representatives  to' 
their  fourth  amendment  to  the  bill  last  recited; 
and, 

Resohedf  That  the  Senate  do  recede  therefrom. 


Tuesday,  September  22. 

A  message  from  the  House  of  Representa- 
tives brought  up  an  order  of  the  House  of  Re- 
presentatives, for  postp(ming  the  adjournment 
of  Congress  until  the  26th  of  September,  for 
concurrence. 

The  Senate  proceeded  to  consider  the  order 
of  the  House  of  Representatives  of  this  day, 
"rescinding  the  orcler  to  the  Vice  President 
and  Speaker,  of  the  25th  of  August,  to  adjourn 
the  respective  Houses  of  Congress  on  the  22d, 
and  empowering  them  to  adjourn  the  same  on 
the  26tn  instant;  and. 
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der. 


That  the  Senate  do  concur  in  the  said  or- 


Ordered,  That  the  bill  to  establish  the  seat 
of  Guvernment  of  the  United  States  have  the 
fint  reading  at  this  time. 

Ordered^  That  it  be  read  a  second  time  to- 
morrow. 

The  Senate  entered  on  executive  business. 

They  proceede'd  to  consider  the  report  of  the 
committee,  appointed  the  17th,  on  the  Presi- 
dent's message  of  that  date:  and, 

On  motion  to  postpone  the  report,  to  substi- 
tute the  following,  to  wit: 

Menhed^  That  the  Senate  do  advise  and  consent 
that  the  President  of  the  United  States  ratify  the 
treaty  concluded  at  Fort  Harmar,  on  the  0th  day  of 
Januaty,  1789,  between  Arthur  St  Clair,  Governor 
of  the  Western  Territory,  on  the  part  of  the  United 
States,  and  the  sachems  and  warriors  of  the  Wyan- 
dot, Delaware,  OtUwa,  Chippewa,  Pattawattima, 
and  Sac  nations: 

It  passed  in  the  affirmative. 

And,  it  being  suggested  that  the  treaty  con- 
cluded at  Fort  llarmar,  on  the  9th  day  of  Janu- 
ary, 1789,  between  Arthur  St.  Clair,  Governor 
of  the  Western  Territory,  on  the  part  of  the 
United  States,  and  the  sachems  and  warriors 
of  the  Six  Nations,  (except  the  Mohawks,)  may 
be  construed  to  prejudice  the  claims  of  the 
States  of  Massachusetts  and  New  York,  and 
of  the  grantees  under  the  said  States,  respect- 
ively; 

Ordered^  That  the  consideration  thereof  be 
p(»tponed  until  next  session  of  Senate. 


Wednesday,  September  23. 

A  message  from  the  House  of  Representa- 
tives brought  up  the  bill  to  recognise,  and  adapt 
to  the  constitution  of  the  United  States,  the 
establishment  of  the  troops  raised  under  the 
resolves  of  the  United  States  in  Congress  as- 
sembled, and  for  other  purposes  therein  men- 
tioned; to  which  concurrence  was  requested. 

Ordered^  That  the  bill  brought  up  from  the 
House  of  Representatives  this  morning  be  now 
read  the  first  time. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  second  reading  of  the 
bill  to  establish  the  seat  of  Government  of  the 
United  States;  and,  after  progress,  adjourned. 


Thursoat,  September  24. 

A  me^sa^e  from  the  House  of  Representa- 
tires  brou^t  up  the  bill  to  alter  the  time  for 
the  next  meeting  of  Congress;  the  bill  to  ex- 
plain and  amend  an  act  for  registering  and 
clearing  vessels,  regulating  the  coasting  trade, 
and  for  other  purposes;  and,  '^  a  resolve  on 
the  petition  of  Baron  de  Glaubeckx  to  which 
he  requested  the  concurrence  of  the  Senate. 

Ordered^  That  the  bill  to  explain  and  amend 
an  act  for  registering  and  clearing  vessels, 
ttsfiltiting  the  coasting  trade,  and  for  other 
po/poses,  be  now  read  the  first  time. 


The  Senate  proceeded  in  a  secnnd  reading 
of  the  bill  to  establish  the  seat  of  Government 
of  the  United  States. 

On  motion  to  strike  out  these  words,  '*in 
the  State  of  Pennsylvania,"  after  the  word  Sus- 
quehannah,  line  4th,  and  the  yeas  and  nays 
being  required  by  one-fifth  of  the  Senatora 
present,  the  determination  was  as  follows: 

YeoB. — Messrs.  Basset,  Butler,  Carroll,  Grayson, 
Gunn,  Henry,  Izard,  and  Lee. — 8. 

Nays. — Messrs.  Dalton,  Ellsworth,  Johnson,  King, 
Maclay,  Morris,  Paterson,  Read,  Schuyler,  and 
Wingate.— 10. 

So  it  passed  in  the  negative. 

On  motion  that  these  words,  "  at  some  con- 
venient place  on  the  banks  of  the  river  Sus- 
quehannah,  in  the  State  of  Pennsylvania,"  lines 
3d  and  4th,  be  stricken  out,  it  passed  in  the 
negative. 

On  motion  for  reconsideration,  on  a  sugges- 
tion that  the  question  was  not  understooT,  it 
passed  in  the  affirmative. 

And,  on  the  main  question,  the  yeas  and 
nays  being  required  by  one-fifth  of  the  Sena- 
tors present,  the  determination  was  as  follows: 

YeoB. — Messrs,  Bassett,  Butler,  Dalton,  Ellsworth, 
Grayson,  Gunn,  Lee,  Morris,  Paterson,  Read,  and 
Wingate.— 11. 

Nays. — Messrs.  Carroll,  Heniy,  Johnson,  Izard, 
King,  Maclay,  and  Schuyler. — 7. 

So  it  passed  in  the  affirmative. 

On  motion  to  insert,  in  the  room  of  the  word 
stricken  out,  ^^at  some  convenient  place  on  the 
northern  bank  of  the  river  Potomac,"  it  pass- 
ed in  the  negative. 

On  motion  to  restore  these  words,  ^^  at  some 
convenient  place  on  the  banks  of  the  river  Sus- 
quehannah,'' 

A  motion  was  made  to  postpone  this,  to  insert 
the  following  motion,  to  wit:  to  fill  the  blank 
with  these  words  ^'  in  the  counties  of  Philadel- 
phia, Chester,  and  Bucks,  and  State  of  Penn- 
sylvania, including  within  it  the  town  of  Ger- 
man town,  and  such  part  of  the  Northern 
Liberties  of  the  city  of  Philadelphia  as  are  not 
excepted  by  the  act  of  cession  passed  by  the 
Legislature  of  the  said  State." 

And  the  question  of  postponement  passed  in 
the  affirmative. 

And,  on  the  main  question,  the  yeas  and  nay« 
being  required  by  one-fifth  of  the  Senators  pre- 
sent, the  determination  was  as  follows: 

Yeaa. — Messrs.  Bassett,  Dalton,  Ellsworth,  King, 
Morris,  Paterson,  Read,  Schuyler,  and  Wingate. — 9. 

Nays, — Messrs.  Butler,  Carroll,  Grayson,  Gunn, 
Henry,  Johnson,  Izard,  Lee,  and  Maclay.— 9. 

The  numbers  being  equal,  the  Vice  Presi- 
dent determined  the  question  in  the  affirmative. 

The  Senate  entered  on  executive  business. 

The  following  message  from  the  President  of 
the  United  States  was  i*ead: 
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Qtntlemen  of  the  tknaU: 

I  nominate  fur^tiie  Supreme  Court  of  the  United 
SUtes— 

Foir  Chief  Justice^ — John  Jay,  of  New  York. 

For  JlssodaU  Judgea* — John  Rutledge,  of  South 
Carolina;  James  Wilson,  of  Pennsylvania;  William 
CiLshing,  of  Massachusetts;  Robert  H .  Harrison,  of 
Maryland;  John  Blair,  of  Virginia. 

I  also  nominate,  for  District  Judges,  Attorneys, 
and  Marshals,  the  persons  whose  names  are  below, 
and  annexed  to  the  districts,  respectively,  viz : 


Districts. 
Maine, 

New  Hampshire, 
Massachusetts, 
Connecticut, 
Pennsylvania, 
Delaware,    - 
Maryland,     - 
Virginia, 
South  Carolina, 
Georgia, 
Kentucky,    • 

Districts. 
Maine, 

New  Hampshire, 
Massachusetts, 
Connecticut, 
Pennsylvania, 
Delaware,    - 
Maryland,     - 
Virginia, 
South  Carolina, 
Georgia, 
Kentucky,    - 

Districts. 
Maine, 

New  Hampshire, 
Massachusetts, 
Connecticut, 
Pennsylvania, 
Delaware,    • 
Maryland,    • 
Virginia, 
South  Carolina, 
Georgia, 
Kentucky,    - 


Jtu^es. 

•  David  Sewell. 

-  John  Sullivan. 

•  John  Lowell. 

-  Richard  Law. 

-  Francis  Hopkinson. 

-  Gunning  Bedford. 

-  Thomas  Johnson. 

•  Edm.  Pendleton. 

-  Thomas  Pinckney. 

•  Nathaniel  Pendleton. 
^  Harry  Innes. 

JUtomeys. 

-  William  Lithgow. 

•  Sam.  Sherburne,  Jun. 

-  Christopher  Gore. 

-  Pierpont  Edwards. 

-  William  Lewis. 

•  George  Read,  Jun. 

•  Uichai*d  Potts. 

-  John  Marshall. 

-  John  Julias  Pringle. 

•  Mat.  McAllister. 

-  George  Nicholas. 

Marslujls. 

-  Henry  Dearborn. 

-  John  Parker. 

-  Jonathan  Jackson. 

-  Philip  Bradley. 

-  Clement  Biddle. 

•  Allan  McLean. 

•  Nathaniel  Ramsay. 

-  Edward  Carrington. 

-  Isaac  Huger. 

-  Robert  Forsytli. 

-  Sam.  McDowell,  Jun. 
GEO.  WASHINGTON. 


Friday,  September  25. 

The  Senate,  agreeably  to  (he  order  of  the 
day,  proceeded  in  the  second  reading  of  the 
bill  to  establish  the  seat  of  Government  of  the 
United  States. 

On  motion  to  strike  out  these  words,  '*  And 
that,  until  the  necessary  buildings  shall  be 
erected  therein,  the  seat  of  Government  shall 
continue  at  the  city  of  New  York;" 

And  the  yeas  and  nays  being  required  by 
one -fifth  of  the  Senators  present,  the  determi- 
nation was  as  follows: 

Yeas. — Messra.  Butler,  Carroll,  Grayson,  Gunn, 
Henry,  Lee,  and  Maclay. — 7. 

Nays. — Messrs.  Bassett,  Dalton,  Ellsworth,  John- 
son, Izard,  King,  Morris,  Paterson,  Read,  Schuyler, 
and  Wingate. — 11. 

So  it  passed  in  the  negative. 


On  motion  to  amend  the  second  section,  to 
read  as  follows:  ^^  And  be  it  further  enacted^ 
That  the  President  of  the  United  States  be  au- 
thorized to  appoint  three  commis:iioners,  who 
are,' under  his  direction,  to  locate  a  district, 
not  exceeding  ten  miles  square,  in  the  said 
counties,  and  including  therein  the  said  North- 
ern Liberties  and  town  of  Germantown,  and 
to  purchase  such  quantity  of  land  within  the 
same  as  may  be  necessary,  and  to  accept  grants 
of  lands  for  the  use  of  the  United  States,  and 
to  erect  thereon,  within  four  years,  suitable 
buildings  for  the  accommodation  of  the  Con- 
gress and  of  the  officers  of  the  United  States:" 

It  passed  in  the  affirmative. 

On  motion  to  strike  out  the  two  last  sections, 
and  to  substitute  the  following:  ^^  Provided^ 
That  no  powers  herein  vested  in  the  President 
of  the  United  States,  shall  be  carried  into  ef- 
fect until  the  State  of  Pennsylvania,  or  indivi- 
dual citizens  of  the  same,  shall  ^ive  satisfacto- 
ry security  to  the  Secretary  of  the  Treasury  to 
furnish  and  pay,  as  the  same  may  be  necessary, 
one  hundred  thousand  dollars,  to  be  employed 
in  erecting  the  said  buildings:" 

It  passed  in  the  affirmative. 

Ordered^  That  this  bill  be  read  the  third 
time  to-morrow. 

A  message  from  the  House  of  Representa> 
tives  informed  the  Senate  that  the  House  t>f 
Representatives  had  passed  a  resolve,  request- 
ing "  the  President  of  the  United  States  !to 
transmit  to  the  Executives  of  the  several  States, 
which  have  ratified  the  constitution,  copies  of 
the  amendments  proposed  by  Congress  to  be 
added  thereto;  and  like  copies  to  the  Execu- 
tives of  the  States  of  Rhode  Island  and  North 
Carolina;"  and  that  the  House  requested  the 
concurrence  of  the  Senate  therein.  It  also 
infornied  the  Senate,  that  the  House  of  Repre- 
sentatives had  passed  a  bill  making  appropria- 
tions for  the  service  of  the  present  year;  to 
which  concurrence  was  also  requested. 

Ordered,  That  the  last  mentioned  bill  be 
now  read  the  first  time. 

Ordered,  That  this  bill  be  read  the  second 
time  to-morrow. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Representatives  of  the 
24th,  with  amendments  to  the  amendments  of 
the  Senate  to  ^'  Articles  to  be  proposed  to  the 
Legislatures  of  the  several  States,  as  amend- 
ments to  the  constitution  of  the  United  States;*' 
and, 

Resohedt  That  the  Senate  do  concur  in  the  amend- 
ments proposed  by  the  House  of  Representattvea  to 
the  amendments  of  the  Senate. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  had  passed  a  resolve,  appoint- 
ing a  joint  committee  "  to  wait  on  the  Presi- 
dent of  the  United  States,  to  request  that  he 
would  recommend  to  the  people  of  the  United 
States  a  day  of  public  thanksgiving  and  prayer 
to  be  observed;  and,  **  An  act,  providing  for 
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the  pajment  of  the  invalid  pensioners  of  the 
UaiteJ  States;'^  to  all  which  the  concurrence 
of  the  Senate  was  reauei^ed. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  Hoase  of  Representatives  to  the 
bill  to  regulate  processes  in  the  courts  of  the 
Ubited  Slates,  and 

Booked,  That  the  Senate  do  concur  in  all  the 
amendments  except  the  first,  in  which  they  do  not 
concur. 

The  Senate  proceeded  in  the  second  reading 
of  ihe  bill  to  alter  the  time  for  the  next  meeting 
of  Congress.     It  was  read  the  third  time. 

Saturday,  September  26. 

The  following  message  was  received  from 
the  President  of  the  United  States,  by  Mr.  Jay: 
Ceniitmen  of  the  Smaie,' 

Having  jesterday  received  a  letter  written  in 
thia  month,  by  the  Governor  of  Rhode  Island,  at  the 
request,  and  in  behalf,  of  tlie  General  Assembly  of 
thatt  State,  tddressed  to  the  President,  the  Senate, 
and  the  Hoase  of  Representatives  of  the  eleven 
United  States  of  America  in  Congress  assembled,  I 
take  the  e»tUest  opportunity  of  laying  a  copy  of  it 
before  jou.  GEO.  WASHINGTON. 

SepUmber  26,  1789. 

Ordered^  That  the  message,  together  with  the 
Ictrer  therein  referred  to,  lie  for  ccmsideration. 

Baohtd^  That  the  order  of  the  22d  instant,  di- 
recbog  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives,  to  adjourn  their  res- 
pective Houses  on  this  day,  be  rescinded;  and,  in- 
stead thereof,  that  they  be  directed  to  close  the 
present  session  by  adjourning  their  respective 
Uuuaes  on  the  29th  instant. 

A  message  from  tlie  House  of  Repi*esen(a- 
tifes  informed  tlie  Senate  that  the  House  of 
Representatives  had  concurred  in  the  above 
rvsolve. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  making  appropriations  for  the  service 
of  the  present  year. 

Ordered^  That  it  be  committed  to  Messrs. 
Read,  Butler,  Kino,  Ellswouth,  and  Mor- 
ris. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  do  insist  on  their  amendment 
to  the  bill  to  regulate  processes  in  the  courts  of 
the  JJnktd  States. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  establish  the  seat  of  Government  of 
the  United  States. 

Od  motion  to  postpone  the  further  considera- 
tiim  thereof,  it  passed  in  the  negative. 

On  the  question,  ^'  Shall  this  bill  pass?" 

The  jeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,  tlie  determination 
waA  as  follows. 

Teas. — Messrs.  Bassett,  Dalton,  Ellsworth,  John- 
iOD,  King,  Morris,  Paterson,  Read,  Schuyler,  and 
Wingate. — 10. 

3^. — Messrs.  Butler,  Carroll,  Grayson,  Gunn, 
Bemy,  izard,  and  Lee.— 7. 

So  it  ptMed  in  the  affirmative. 
8 


Ordered^  That  the  Secretary  do  carry  this 
bill  to  the  House  of  Representatives,  and  re* 
quest  their  concurrence  in  the  amendments. 

The  Senate  proceeded  to  consider  the  amend- 
ment insisted  on  by  the  House  of  Representa«- 
tives  to  the  bill  to  regulate  processes  in  the 
courts  of  the  United  States. 

Ordered^  That  a  conference  be  proposed  on 
the  subject-matter  of  disagreement;  that  Mr. 
£ll8worth,  Mr.  Ring,  and  Mr.  Read,  be 
managers  thereof  on  the  part  of  the  Senate,  and 
that  the  Secretary  do  carry  a  message  to  the 
House  of  Representatives  accordingly,  and  re- 
quest the  appointment  of  managers  of  the  con- 
lerence  on  their  part. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  had 
agreed  to  the  proposed  conference,  and  had  ap- 
pointed Messrs.  White,  Burke,  and  Jack- 
son, managers  on  their  part. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  providing  for  the  payment  of  the  invalid 
pensioners  of  the  United  States. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Read,  Butler,  King,  Ellsworth, 
and  Morris. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  recognise  and  adapt  to  the  consti- 
tution of  the  United  States  the  establishment 
of  the  troops  raised  under  the  resolves  of  the 
United  States  in  Congress  assembled,  and  for 
other  purposes  therein  mentioned. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  for  amending  part  of  an  act  to  regu- 
late the  collection  of  the  duties  imposed  by  law 
on  the  tonnage  of  ships  and  vessels,  and  on 
goods,  wares,  and  merchandises  imported  into 
the  United  States. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Read,  Morris,  and  Dalton. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  explain  and  amend  an  act  for 
registering  and  clearing  vessels,  regulating  the 
coasting  trade,  and  for  other  purposes. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Read,  Morris,  and  Dalton. 

The  Senate  proceeded  to  consider  the  fol- 
lowing resolve  of  the  House  of  Representa- 
tives of  the  25th  instant,  to  wit: 

^'  Resolved^  That  a  joint  committee  of  both 
Houses  be  appointed  to  wait  on  the  President 
of  the  United  States,  to  request  that  he  would 
recommend  to  the  people  of  the  United  States 
a  day  of  public  thanksgiving  and  prayer,  to  be 
observed,  by  acknowledging,  with  srateful 
hearts,  the  many  and  signal  favors  of  Almighty 
God,  especially  by  affbnling  them  an  opportu- 
nity peaceably  to  establish  a  constitution  of 
government  for  their  safety  and  happiness. 

**  Ordered^  That  Messrs.  Boudinot,  Sher- 
man, and  Stlvesi'er  be  appointed  of  the  said 
committee  on  the  part  of  this  House." 

Ruohed^  That  the  Senate  do  concur  in  the  above 
recited  resolution,  and  that  Messrs.  Joavsoir  and 
IsAMD  be  the  conomittee  on  the  part  of  the  Senate* 
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Buolved,  That  Messrs.  JoHirsoir  and  Izabu  be  a 
committee  on  the  part  of  the  Senate,  together  with 
such  committee  as  may  be  appointed  on  the  part  of 
the  House  of  Representatives,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  acquaint  him  that  Con- 
gress hare  agreed  upon  a  recess  on  the  29th  instant 

The  Senate  entered  on  executive  business. 

All  the  appointments  proposed  by  the  Presi- 
dent in  his  message  of  the  24th  instant  were 
confirmed  f 

And  the  foUowing  message  was  received  from 
the  President: 

QeniUmen  of  the  Senate.' 

I  nominate,  for  the  district  of  New  York,  Jame» 
Duane,  Judge;  Williaro  S.  Smith,  Marshal^  Richard 
Harrison,  Attorney. 

For  the  district  of  New  Jersey,  David  Brearly, 
Judge;  Thomas  Lowry^  Marshal;  Richard  Stockton, 
Attorney. 

And  I  likewise  nominate  Thomas  Jefferson,  for 
Secretary  of  State;  Edmund  Randolph,  for  Attorney 
General;  Samuel  Osgood,  for  Postmaster  General. 

GEO.  WASHINGTON. 

Skptembar  25,  1789. 

And  the  appointmeivts  were  immediately  con- 
firmed.. 


Monday,  September  28. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  had 
concurred  in  the  appointment  of  a  committee 
en  their  part  *^  to  wait  on  tl>e  President  of  the 
United  States,  and  to  acquaint  him  of  the  in- 
tended recess  of  Congress  on  the  29th  instant;" 
and  that  Messrs.  Viniko,  Lee,  and  Oilman 
were  joined. 

Mr.  Read,  on  behalf  of  the  committee  ap- 
pointetl  on  the  bill  to  explain  and  amend  an  act 
[or  registering  and  clearing  of  vessels,  regulat- 
ing the  coasting  trade^  and  for  other  purposes, 
reported  the  same  with  an  amendment. 

Ordered^  That  the  report  of  the  committee 
be  postponed  to  take  up  the  bill. 

The  Senate  proceeded  in  the  third  reading 
of  the  last  recited  bill,  and 

Eeaokfedt  That  this  bill  do  pass  with  the  amend- 
ment. 

Mr.  Read,  on  belialf  of  the  committee  ap- 
pointed on  the  bill  for  amending  part  of  an  act 
to  regulate  the  collection  of  the  duties  imposed 
by  law  on  the  tonnage  of  ships  or  vessels,  and 
on  goods,  wares,  and  merchandises  imported 
into  the  United  Slates,  reported  non-concur- 
rence; whereupon, 

Jteaohedj  That  this  bill  do  not  pass. 

Mr.  Read,  on  behalf  of  the  committee  on 
the  bill  to  recoj;nise  and  adapt  to  the  constitu- 
tion of  the  United  States  the  establishment  of 
the  trocms  raised  under  the  resolves  of  the 
United  States  in  Congress  assembled,  and  for 
other  purposes  therein  mentioned,  reported 
amendments. 

Ordered^  That  the  report  be  postponed  to 
take  up  the  bill. 

Proceeded  in  the  third  reading  of  the  bill. 


Raolvedt  That  this  bill  do  pass  with  the  amend-' 
ments  reported  by  the  committee. 

Mr.  Read,  in  behalf  of  the  committee  ap- 
pointed on  the  biU  providing  for  the  payment  of 
the  invalid  pensioners  of  the  United  States, 
reported  concurrence r 

Ordered^  That  this  bill  be  now  read  the  se- 
cond time. 

Ordered^  That  the  rules  be  so  far  dispensed 
with  as  that  this  bill  have  a  thii-d  reading  at 
this  time. 

Beaohedi.  That  this  bill  do  pass. 

The  managers  appointed  on  the  part  of  the 
Senate  to  corvfer  on  the  subject  of  the  disagree- 
n>ent  of  the  two  Houses  on  the  first  amendment 
proposed  by  the  House  of  Representatives  t» 
the  bill  to  regulate  processes  in  the  courts  of 
the  United  States,  reported  that  they  could  not 
agree  on  a  report; 

And,  en  motion  to  adopt  the  following  reso* 
lution,  to  wit:  That  the  Senate  do  agree  to  the 
first  amendment  proposed  by  the  House  of  Re- 
presentatives, with  an  amend roent,  by  striking 
out,  after  the  word  ^ issuing,"  ia  the  third  and 
fourth  lines  of  the  first  section,  the  followine 
words:  ^^  out  of  any  of  the  courts  ot*  the  United 
States  of  America,  shall  be  in  the  name  of  the 
President  of  the  United  States  of  America,  and 
if  they  issue;'  and,  by  inserting  after  the  word 
^  executions,"  in  the  second  line  of  the  second 
Uection,  the  words  *' except  their  style,"  it 
passed  in  the  negative. 

On*  motion  that  the  Senate  do  recede  from 
the  first  amendment,  it  passed  in  the  negati-ve. 

On  motion  that  the  Senate  do  adhere  to  the 
first  amendment,  a  motion  was  made  to  post> 
pone  this  in  order  to  reconsider  the  first  propo- 
sition; and  h  passed  in  the  afiirmative. 

And  on  motion  to  adopt  the  proposed  amend- 
ment to  the  first  amendment  made  by  the  House 
of  Representatives  on  the  bill,  it  passed  in  the 
afiirmative. 

A  messnse  from  the  House  of  Representa- 
tives brought  up  the  bill  for  establishing  a  per- 
manent seat  of  Government;  and  informed  the 
Senate,  that  the  House  had  concurred  in  the 
amendments  thereto,  with  the  following  amend- 
ment: '*  And  •  providetl  that  nothing  herein 
contained  shall  be  construed  to  affect  the  ope- 
ration of  the  laws  of  Pennsylvania,  within  the 
district  ceded  and  accepted,  until  Congress 
shall  otherwise  provide  by  law." 

Mr.  Read,  on  behalf  of  the  committee  ap- 
pointed to  consider  the  bill  making  appropria- 
tions for  the  service  of  the  present  year,  re- 
ported amendments. 

Ordered^  That  the  report  of  the  committee 
be  postponed,  and  that  this  bill  have  its  thirti 
reading  at  this  time. 

Resolved^  That  this  bill  do  pass^  with  the  amend- 
ments reported  by  the  committee. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  had  agreed  to  the  amendment 
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to  the  amendment  to  a  bill  to  regulate  process- 
es in  the  courts  of  the  United  States;  also  to 
the  amendments  to  the  bill  to  explain  and 
amend  an  act  for  registering  and  clearing  ves- 
sels, regulating  (he  coasting  trade,  and  for  other 
purposes;  also,  in  the  amendments  proposed  to 
the  bill  making  appropriations  for  the  service 
«f  the  present  year. 

The  Senate  proceeded  to  the  consideration 
of  the  amendment  proposed  by  the  House  of 
Representatives  to  the  amendment  of  the  Sen- 
ate to  the  bill  to  establish  the  seat  of  Govern- 
ment of  the  United  States. 

On  motion  that  the  further  consideration  of 
this  bill  be  postponed  to  the  next  session  of 
Congress,  it  passed  in  the  affirmative. 


Tuesday,  September  29. 

The  following  communications  from  the  Pre- 
sident were  received  by  Mr.  Jay: 

Ocntltmen  of  the  Senate,' 

Hia  Most  Christian  Majesty,  by  a  letter  dated 
the  7th  of  June  last,  addressed  to  the  President  and 
members  of  the  General  Congress  of  the  United 
States  of  North  America,  announces  the  much  la- 
mented death  of  his  son,  the  Uauphin.  The  gene- 
rous conduct  of  the  French  monarch  and  nation 
tovrards  this  country  renders  every  event  that  may 
affect  hia  or  their  prosperity  interesting  to.  us;  and 
t  shall  take  care  to  assure  him  of  the  sensibility  with 
which  the  United  States  participate  in  the  affliction 
which  a  loss  so  much  to  be  regretted  must  have  oc- 
casioned, both  to  him  and  to  them. 

GEO.   WASHINGTON. 
iieptemifer  29. 

(renilemen  of  the  Senate: 

Having  been  yesterday  informed  by  a  joint 
committee  of  both  Houses  of  Congress  that  they  had 
agreed  to  a  recess,  to  commence  this  day,  and  to 
continue  until  the  first  Monday  of  January  next,  I 
take  the  earliest  opportunity  of  acquainting  you, 
that,  considering  how  long  and  laborious  this  ses- 
sion has  been,  and  the  reasons  which,  I  presume, 
have  produced  this  resolution,  it  does  not  appear  to 
me  expedient  to  recommend  any  measures  to  their 
consideration  at  present,  or  now  to  call  your  atten- 
tion, gentlemen,  to  any  of  those  matters  in  my  de- 
partment which  require  your  advice  and  consent, 
and  yet  remain  to  be  despatched. 

GEO.  WASHINGTON. 
September^,  1789. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  had 
concurred  in  all  the  amendments  to  the  bill 
to  recognise  and  adapt  to  the  constitution  of 
the  United  States  the  establishment  of  the 
troops  raised  under  the  resolves  of  the  United 
States  in  Congress  assembled,  and  for  other 
purposes  therein  mentioned,  except  the  seventh, 
to  which  they  had  disagreed. 

The  Senate  proceeded  to  consider  their 
seventh  amendment  disagreed  to  by  the  House 
of  Representatives  on  the  bill  to  recognise  and 
adapt  to  the  constitution  of  the  United  States 
the  establishment  of  the  troops  raised  under  the 


resolves  of  the  United  States  in  Congress  as- 
sembled, and  for  other  purposes  therein  men- 
tioned; and, ' 

BeMbedf  To  inust  on  the  said  seventh  amend- 
ment. 

Ordered*  That  the  Secretary  do  acquaint  the 
House  of  Representatives  herewith. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  ain>w  the  Baron  de  Glaubeck  the 
pay  of  a  captain  in  the  army  of  tlie  United 
States. 

Meaohedf  That  this  bill  do  pass. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  had  passed  the  following  re- 
solve, to  which  the  concurrence  of  the  Senate 
was  requested: 

Ordered^  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Senate  and  Clerk  of  the  House. 
at  the  end  of  each  session,  to  send  a  printed 
copy  of  the  journals  thereof,  respectively,  to 
the  supreme  Executives  and  to  each  branch  of 
the  Legislature  of  every  State;  it  also  informed 
the  Senate  that  the  House  of  Representatives 
had  receded  from  their  disagreement  to  the 
seventh  amendment  of  the  Senate  to  a  bill  to 
recognise  and  adapt  to  the  constitution  of  the 
United  States  the  establishment  of  the  troops 
raised  under  the  resolves  of  the  United  States 
in  Congress  assembled,  and  for  other  purposes 
therein  mentioned;  and  that  the  House  had 
passed  the  bill  to  allow  the  Baron  de  Glaubeck 
the  pay  of  a  captain  in  the  army  of  the  United 
States. 

The  Senate  proceeded  to  consider  the  last 
recited  order  of  the  House  of  Representatives. 

Reaohed,  That  the  Senate  do  concur  therein. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  of 
Representatives  had  finished  the  business  of 
the  session,  and  were  ready  to  adjourn,  agreea- 
bly to  the  order  of  the  two  Houses  of  Congress. 

The  Senate  entered  on  executive  business. 

They  confirmed  the  appointment  of  William 
Carmichael,  as  Charg^  ues  Afiaires  from  the 
United  States  of  America  to  the  court  of  Spain; 
and,  also,  a  number  of  officers  of  the  army; 
which  nominations  differ  from  the  existing  ar- 
rangement only  in  the  following  cases,  to  wit: 

Lieutenant  Erkuries  Beatty  promoted  to  a 
vacant  captaincy  in  the  infantry;  Ensign  Ed- 
ward Spear  promoted  to  a  vacant  lieutenantcy 
of  artillery;  Jacob  Melcher,  who  has  been 
serving  as  a  volunteer,  to  be  an  ensign,  vice 
Benjamin  Lawrence,  who  was  appointed  near- 
ly three  years  past,  and  has  never  been  mus- 
tered or  joined  the  troops;  which  were  all  con- 
firmed. 

The  business  of  the  session  being  brought  to 
a  close,  the  Vice  President,  agreeably  to  the  re- 
solve of  the  two  Houses  on  the  26th  instant, 
adjourned  the  Senate  to  the  first  Mondav  in 
Januarv  next«  then  to  meet  at  the  City  Hall  in 
New  York. 
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VTedmssdat,  March  4, 1789. 

This  being  the  dav  fixed  for  the  meetini^  of 
Ihe  aew  Congress,  the  following  members  of  the 
House  of  Representatives  appeared  and  took 
their  seats,  viz: 

From  Maaanchuaelis^  George  Thatcher, 
FuuKR  Ames,  George  Leonard,  and  Elbridoe 
Gerrt. 

Drom  Connecticut^  Benjamin  Huntington, 
Jonathan  Trumbull,  and  Jeremiah  Wads- 
worth. 

From  Pennsylvania^  Frederick  Augustus 
Muhlenberg,  Thomas  Hartley,Pet£r  Muh- 
lenberg, and  Daniel  Heistrr. 

From  Virginia^  Alexander  White. 

From  South  Carolina^  Thomas  Tudor  Tuck- 
er. 

A  quorum  of  the  members  not  being  present, 
the  House  adjourned  until  to-morrow  at  eleven 
o'clock. 


Thursday,  March  6. 

Several  other  members  attended,  viz:  from 
New  Hampshire, Nicholas  Gilman;  from  Mas- 
aachuselts,  Benjamin  Goodhue;  from  Con- 
DecticQf,  Roger  Sherman  and  Jonathan  Stur- 
BM8;Mad  from  Pennsylvania,  Henry  Wynkoop; 
aod  no  other  members  arriving,  a  quorum  nut 
bein^  present,  the  House  adjourned,  from  day 
to  djy,  until  the  14th  instant. 


Saturday,  March  14. 

The  following  members  took  their  seats,  to 
wH:  James  Madison,  junior,  John  Page,  and 
Richard  Bland  Lee,  from  Virginia. 

A  quorum  not  being  yet  present i  the  House 
■djoomed,  from  day  to  day,  until  the  17th  in- 
stant 


W*£DNE8DAY,  March  18. 

Andrew  Moore,  from  Virginia,  took  his  seat. 
No  other  member  appearing,  the  House  ad- 
journed, from  day  to  day,  until  the  93d  instants 


Monday,  March  33. 

The  following  members  appeared,  to  wit: — 
From  New  Jersey,  KliasBoudinot;  and  from 
Maryland,  William  Smith. 
No  additional  member  appeared  on  the  S4th. 


Wednf^day,  March  25. 

Jonathan  Parker,  from  Virginia,  appeared 
and  took  his  seat. 

No  additional  member  arrived  until  the  80th 
instant. 


TiTRSDAY,  March  17. 
Samubl  Griffin,  from  Virginia,  took  his  seat. 


Monday,  March  30. 

George  Gale,  from  Maryland,  and  Treo- 
DoRioR  Bland,  from  Virginia,  appealed  and 
took  their  seats. 

No  additional  member  on  the  Slst  instant 


Wednesday,  April  1. 

Two  other  members  appeared,  to  wit:  James 
ScHUREMAN,  from  New  Jersey,  and^  Thomas 
Scott,  from  Pennslyvania,  who  funiiin^  a  quo- 
rum of  the  whole  bacly,  it  was,  oa  motion: 

Betolvedy  That  this  House  will  proceed  to  the 
ohoice  of  a  Speaker  by  ballot.  * 

The  House  accordingly  proceeded  to  ballot 
for  a  Speaker,  when  it  was  found  that  a  major- 
ity of  the  votes  were  in  favor  of  Frederick  Au- 
gustus Muhlenberg,  one  of  the  Representa- 
tives from  Pennsylvania.  Whereupon,  Mr. 
Muhlenberg  was  c(»nducted  to  the  chair,  from 
whence  he  made  his  acknowldgmentsfto  the 
House  for  so  distinguished  an  honor. 

The  House  then  proceeded  in  the  same  man- 
ner to  the  appointment  of  a  Clerk,  when  it  was 
found  that  Mr.  John  Reck  let  ws^s  elected. 
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On  motion, 
Ordered^  That  the  members  do  severally  de- 
liver in  their  credentials  at  the  Clerk's  table. 


Thursday,  April  3. 

Lambert  Cadwalader,  from  New  Jersey, 
appeared  and  took  his  seat. 
On  motion, 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  such  standing  rules  and 
orders  of  proceeding  as  may  be  proper  to  be 
observed  in  this  House.  And  the  following 
members  were  named  on  said  committee,  to 
wit:  Messrs.  Oilman,  Gerry,  Wadsworth, 
BouDiNOT,  Hartley,  Smith,  Lee,  Tucker, 
Madison,  SHERMANt  and  Goodhue. 

Besohed,    That  a  door  keeper  and  assistant  door- 
keeper be  appointed  for  the  service  of  this  House. 
.On  motion, 

Ordered,  That  it  be  an  instruction  to  the 
committee  appointed  to  prepare  and  report  such 
standing  rules  and  orders  of  proceeding  as 
may  be  proper  to  be  observed  in  this  House, 
that  they  also  report  the  duty  and  services  of  a 
serjeant-at-arms,  or  other  proper  officer  for 
enforcing  the  orders  of  the  House. 


Friday,  April  3. 
George Clymer,  from  Pennsylvania,  appear- 
ed and  took  his  seat. 


Saturday,  Apnl  1. 

George  Partridge,  from  Massachusetts,  ap- 
peared and  took  his  s^at. 

The  House  proceeded  to  the  election  of  a 
doorkeeper,  and  assistant  doorkeeper;  when 
Giflbrd  Dudley  was  chosen  to  the  former,  and 
Thomas  Claxton  to  the  latter  office. 


Monday,  April  G. 

Daniel  Carroll,  from  Maryland,  appeared 
and  took  his  seat. 

Ordered^  That  leave  be  given  to  bring  in  a 
bill  to  regulate  the  taking  the  oath  or  affirmation 
prescribed  by  the  sixth  article  of  the  Constitu- 
tion; and  that  Messrs.  White, Madison,  Trum- 
bull, Oilman,  and  Cadwalader,  do  prepare 
and  luring  in  the  same. 
On  motion, 

Resolved,  That  the  form  of  the  oath  to  be  taken 
i>y  the  members  of  this  House,  as  required  by  the 
third  clause  of  tlie  sixth  article  of  the  Constitution  of 
Government  of  the  United  States,  be  as  followeth,  to 
«« wit:  «*I,  A  B,  a  Representative  of  the  United  States  in 
**\he  Congress  thereof,  do  solemnly  swear  (or  affirm, 
'<as  the  case  may  be)  in  the  presence  of  Almij^hty 
««  GOD,  that  I  will  support  the  Constitution  of  the 
«*  United  States.     So  help  me  God." 

A  message  from  the  Senate,  by  Mr.  Ells- 
worth: 

Mr,  Speaker:  1  am  charged  by  the  Senate  to  in- 
form this  House,  that  a  quorum  of  the  Senate  is  now 
V formed;  that  a  President  is  elected  for  the  sole  pur 


pose  of  opening  the  certificates  and  counting  the 
votes  of  the  electors  of  the  several  States,  in  the 
choice  of  a  President  and  Vice  Presideut  of  the 
United  States;  and  that  the  Senate  is  now  ready  in 
the  Senate  chamber,  to  proceed,  in  presence  of  this 
House,  to  discharge  that  duty.  I  have  it  also  in 
further  charge  to  inform  this  House  that  the  Sen- 
ate has  appointed  one  of  its  members  to  sit  at  the 
Clerk's  table  to  make  a  list  of  the  votes  as  they  fehall 
be  declared,  submitting  it  to  the  wisdom  of  this 
House  to  appoint  one  or  more  of  its  members  for  the 
like  purpose. 

On  motion, 

Reaohed,  That  Mr.  Speaker,  attended  by  the 
House,  do  now  withdraw  to  the  Senate  chamber,  for 
the  purpose  expressed  in  the  message  from  the  Sen- 
ate; and  that  Mr.  Pakkkk  and  Mr.  Hsistsh  be  ap- 
pointed, on  the  part  of  this  House,  to  sit  at  the  clerk's 
tabl^  with  the  member  of  the  Senate,  and  make  a 
list  of  the  votes  as  the  same  shall  be  declared. 

Mr.  Speaker  accordingly  left  the  chair,  and, 
attended  by  the  House,  withdrew  to  the  Senate 
chamber,  and  after  some  time  returned  to  the 
House. 

Mr.  Speaker  resumed  the  chair. 

Mr.  Parker  and  Mr.  HEisTERtheu  delivered 
in  at  the  Clerk's  table  a  list  of  the  votes  of  the 
electors  of  the  several  States  in  the  choice  of  a 
President  and  Vice  President  of  the  United 
States,  as  the  same  were  declared  by  the  Pre- 
sident of  the  Senate,  in  the  presence  of  the  Sen- 
ate and  of  this  House,  which  was  ordered  to 
be  entered  on  the  Journal.  * 

On  motion, 

Ordered^  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  it  is  the  desire  of  this 
flouse  that  the  notifications  of  the  election  of 
the  President  and  Vice  President  of  the  United 
States  should  be  made  by  such  persons,  and  in 
such  manner,  as  the  Senate  shall  be  pleased  to 
direct;  and  that  Mr.  Madison  do  communicate 
the  said  message. 


Tuesday*  April  7. 

The  Speaker  laid  befora  the  House  a  letter 
from  the  Mayor  of  the  city  of  New  York,  cover- 
ing certain  resolutions  of  the  Mayor,  Aldermen, 
and  Commonalty  of  the  said  city,  appropriating 
the  Citv  Hall  for  the  accommodation  of  the 
General  Government  of  the  United  States^ 
which  were  read,  and  ordered  to  lie  on  the  table. 

Mr.  BouDiNOT,  from  the  committee  appoint- 
ed to  prepare  such  rules  and  orders  of  proceed- 
ing as  may  be  proper  to  be  observeii  in  this 
House,  made  the  following  report: —  . 

^*Tlie  committee  to  whom  it  was  referred 
to  prepare  such  standing  rules  and  orders  of 
proceeding  as  may  be  proper  to  be  observed  in 
this  House,  have,  accord  in  to  order,  prepared 
the  same,  and  agreed  to  the  following  report: 

Jiesolved,  That  it  is  the  opinion  of  this  committee 
that  the  nUes  and  orders  following  are  proper  to  be 

*  For  this  list  set  th«  Senate  Journal. 
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estftbfiahed  as  the  standing  rules  and  orders  of  this 
House,  to  wit: 

\,^-Touchxng  the  duty  qf  the  Speaker. 

He  shall  take  the  chair  every  day  at  the  hour  to 
which  the  House  shall  have  adjourned  on  the  pre- 
ccffing'  day;  shall  immediately  call  the  members  to 
order,  and,  on  the  appearance  of  a  quorum,  shall 
cause  the  journal  of  the  preceding  day  to  be  read. 

He  shall  presenre  decorum  and  order)  may  speak 
to  points  of  order  in  preference  to  other  membera, 
rising  from  his  seat  for  that  purpose,  and  shall  de- 
dde  questions  of  order,  subject  to  an  appeal  to  the 
House  by  any  two  members. 

He  shall  rise  to  put  a  question,  but  may  state  it 
sitting'. 

Questions  shall  be  distinctly  put  in  this  form,  viz : 
"As  many  as  are  of  opinion  that — (as  the  question 
may  be)  say  Aye:"  And,  after  the  affirmative  voice 
is  expressed — **  As  many  as  are  of  a  contrary  opinion, 
say  No." 

If  the  Speaker  doubts,  or  a  division  be  called  for, 
the  House  shall  divide;  those  in  the  affirmative  go- 
ing to  the  right,  and  those  in  the  negative  to  the  led 
of  the  chair.  If  the  Speaker  still  doubt,  or  a  count 
be  required,  the  Speaker  shall  name  two  members, 
one  from  each  side,  to  tell  the  numbers  in  the  af- 
firmatiTe;  which  being  reported,  he  shall  then  name 
two  others,  one  from  each  side,  to  tell  those  in  the 
negative;  which  being  also  reported,  he  shall  rise 
sad  state  the  decision  to  the  House. 

The  Speaker  shall  appoint  committees,  unless  it 
be  determined  by  the  House  that  the  committee 
diall  consist  of  more  than  three  members,  in  which 
case  the  appointment  shall  be  by  ballot  of  the  House. 

In  all  cases  of  ballot  by  the  House,  the  Speaker 
shall  vote;  in  other  cases  he  shall  not  vote,  unless 
the  House  be  equally  divided,  or  unless  his  vote,  if 
given  to  the  minority,  will  make  the  division  equal, 
and  in  case  of  such  equal  division,  the  question  shall 
be  lost. 

IVhen  the  House  adjourns,  the  members  shall 
keep  their  seats  until  the  Speaker  go  forth)  and 
then  the  members  shall  follow. 

II. — Qf  Decortim  and  Debate, 

when  any  member  is  about  to  speak  in  debate, 
or  deliver  any  matter  to  the  House,  he  shall  rise 
from  his  seat,  and  respectfully  address  himself  to 
Mr.  Speaker. 

If  any  member,  in  speaking  or  otherwise,  trans- 
gress the  rules  of  the  House,  the  Speaker  bhall,  or 
any  member  may,  call  to  order;  in  which  ctise  the 
member  called  to  order  shall  immediately  sit  down, 
unless  permitted  to  explain,  and  the  House  shall,  if 
appealed  to,  deci«1e  on  the  case,  but  witliout  de- 
bate. If  there  be  no  appeal,  the  decision  of  the 
Chair  shall  he  submitted  to.  If  the  decision  be  in 
&Tor  of  the  member  called  to  order,  he  shall  be  at 
fiberty  to  proceed;  if  otherwise,  and  the  case  require 
it,  be  shall  be  liable  to  the  censure  of  the  House. 

When  two  or  more  members  happen  to  rise  at 
once,  the  Speaker  shall  name  the  member  who  is 
first  to  speak. 

No  member  shall  speak  more  than  twice  to  the 
same  question,  without  leave  of  the  House;  nor  pnore 
than  once,  until  every  member  choosing  to  speak 
sbsUharespokan. 


Whilst  the  Speaker  is  putting  any  question,  or 
addressing  the  House,  none  shall  walk  out  of  or 
across  the  House;  nor  either  in  such  case,  or  when 
a  member  is  speaking,  shall  entertain  private  dis- 
coui'se,  or  reaid  any  printed  book  or  paper;  nor 
whilst  a  member  is  speaking,  shall  pass  between  him 
and  the  chair. 

No  member  shall  vote  on  any  question,  in  the 
event  of  which  he  is  immediately  and  particularly 
interested;  or  in  any  other  case  where  he  was  not 
present  when  the  question  was  put. 

Every  member  who  shall  be  in  the  House  when  a 
question  is  put,  shall  vote  on  the  one  side  or  the 
other,  unless  the  House,  for  special  reasons^  shall 
excuse  him. 

When  a  motion  is  made  and  seconded,  it  shall  be 
stated  by  the  Speaker;  or,  beuig  in  writing,  it  shall 
be  handed  to  the  Chair,  and  read  aloud  by  the  Clerk 
before  debated. 

Rveiy  motion  shall  be  reduced  to  writing,  if  the 
Speaker  or  any  member  desire  it. 

After  a  motion  is  stated  by  the  Speaker,  or  read 
by  the  Clerk,  it  shall  be  deemed  to  be  in  possession 
of  the  House,  but  may  be  withdrawn  at  any  time  be- 
fore a  decision  or  amendment. 

When  a  question  is  under  debate,  no  motion  shall 
be  received,  unless  to  amend  it,  to  commit  it  for 
the  previous  question,  or  to  adjourn. 

A  motion  to  adjourn  shall  be  always  in  order,  and 
shall  be  decided  without  debate. 

The  previous  question  shall  be  in  this  form: 
Shall  the  main'  question  be  now  put?"  It  shall  only 
be  admitted  when  demanded  by  five  members;  and» 
until  it  is  decided,  shall  preclude  all  amendment  and 
further  debate  of  the  main  question. 

On  a  previous  question  no  member  shall  speak 
more  than  once  without  leave. 

Any  member  may  call  for  the  diviuon  of  a  ques- 
tion, where  the  sense  will  admit  of  it. 

A  motion  for  commitment,  until  it  is  decided, 
shall  preclude  all  amendment  of  the  main  question. 

Motions  and  reports  may  be  committed  at  the 
pleasure  of  the  House. 

No  new  motion  or  proposition  shall  be  admitted, 
under  color  of  amendment,  as  a  substitute  for  the 
motion  or  proposition  under  debate. 

Committees  consisting  of  more  than  three  mem- 
bers shall  be  ballotted  for  by  the  House;  if,  upon 
such  ballot,  the  number  required  shall  not  be  elect- 
ed by  a  majority  of  the  votes  g^ven,  the  House  shall 
proceed  to  a  second  ballot,  in  which  a  plurality  of 
votes  shall  prevail;  and  in  case  a  greater  number 
than  are  required  to  compose  or  complete  tlie  com- 
mittee shall  have  an  equal  number  of  votes,  the 
House  shall  proceed  to  a  further  ballot  or  ballots. 

In  all  other  cases  of  ballot  than  for  committees, 
a  majority  of  the  votes  given  shall  be  necessary  to 
an  election;  and  where  there  shall  not  be  such  ma- 
jority on  the  first  ballot,  the  ballot  shall  be  repeate.d 
until  a  majority  be  obtained. 

In  all  cases  where  others  than  members  of  the 
House  may  be  eligible,  there  shall  be  a  previous 
nomination. 

If  a  question  depending  be  lost  by  adjournment 
of  the  House,  and  revived  on  the  succeeding  day, 
no  member  who  has  spoken  twice  on  the  day  pre- 
ceding shall  be  permitted  again  to  speak  without 
Icava. 
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Evety  order,  resolution,  or  vote,  to  which  the 
concurrence  of  the  Senate  shall  be  necessary,  shall 
be  read  to  the  House,  and  laid  on  the  table,  on  a 
day  preceding  that  in  which  the  same  shall  be  mov- 
ed, unless  tl)e  House  shall  otherwise  expressly  allow. 

Petitions,  memorials,  and  other  papers  addressed 
to  the  House,  shall  be  presented  throug'h  the  Speak- 
er, or  by  a  member  in  his  place,  and  shall  not  be 
debated  or  decided  on  the  day  of  their  first  being 
read,  unless  where  the  House  shall  direct  other- 
wise; but  shall  lie  on  the  table,  to  be  taken  up  in  the 
order  they  were  read. 

Any  fifteen  members  (including  the  Speaker,  if 
there  be  one,}  shall  be  authorized  to  compel  the  at- 
tendance of  absent  members. 

Upon  calls  of  the  House,  or  in  taking  the  ayes 
and  noes  on  any  question,  the  names  of  the  mem- 
bers shall  be  called  alphabetically. 

ilL^O/Biiis. 

Every  bill  shall  be  introduced  by  motion  for  leave, 
or  by  an  order  of  the  House  on  the  report  of  a  com- 
mittee; and,  in  either  case*  a  committee  to  prepare 
the  same  shall  be  appointed.  In  cases  of  a  general 
nature,  one  day's  notice,  at  least,  shall  be  given  of 
the  motion  to  bring  in  a  bill;  and  every  such  motion 
may  be  committed. 

Every  bill  shall  receive  three  several  readings  in 
the  House  previous  to  its  passage;  and  all  bills  shall 
be  despatched  in  order  as  they  were  introduced, 
unless  where  the  House  shall  direct  otherwise;  but 
no  bill  shall  be  twice  read  on  the  same  day  without 
special  order  of  the  House. 

The  first  reading  of  a  bill  shall  be  for  information, 
and,  if  opposition  be  made  to  it,  the  question  shall 
be,  ••  Shall  the  bill  be  rejected?"  If  no  opposition 
be  made,  or  the  question  to  reject  be  negatived,  the 
bill  shall  go  to  its  second  reading  witliout  a  question. 

Upon  the  second  reading  of  a  bill,  the  Speaker 
■hall  state  it  as  ready  for  commitment  or  engross- 
ment, and,  if  committed,  then  a  question  shall  be 
whether  to  a  Select  Committee,  or  to  a  Committee 
of  the  whole  House;  if  to  a  Committee  of  the  whole 
House,  the  House  shall  determine  on  what  day. 
But  if  the  bill  be  ordered  to  be  engrossed,  the 
House  shall  appoint  a  day  when  it  shall  be  read  the 
third  time.  After  commitment,  and  a  report  thereof 
to  the  House,  a  bill  may  be  re-committed,  or  at  any 
time  before  its  passage. 

All  bills  ordered  to  be  eng^ssed  shall  be  execut- 
ed in  a  fair  round  hand. 

The  enacting  style  of  bills  shall  be,  *«  Be  it  enad- 
ed  by  the  Senators  and  Rtpresmtaiives  of  the  United 
States  in  Congresa  aasemblai." 

When  a  l)in  shall  pass,  it  shall  be  certified  by  the 
Clerk,  noting  the  day  of  its  passing  at  the  foot  thereof 

No  bill  amended  by  the  Senate  shall  be  committed. 

IV.— (y  Committees  of  the  whole  House. 

It  shall  be  a  standing  order  of  the  day,  through- 
out the  session,  for  the  House  to  resolve  itself  into  a 
Committee  of  the  whole  House  on  the  state  of  tlie 
Union. 

In  forming  a  Committee  of  the  whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  Chairman  to 
preKde  in  committee  shall  be  appointed. 

Upon  bills  committed  to  a  Committee  of  the 
whole  House,  the  bill  shall  be  first  read  throughout 


by  the  Clerk,  and  then  again  read  and  debated  by 
clauses,  leaving  the  preamble  to  be  last  considered. 
The  boily  of  tne  bill  shall  not  be  defaced  or  inter- 
lined; but  all  amendments,  noting  the  page  and 
line,  shall  be  duly  entered  by  the  Clerk,  on  a  sepa- 
rate paper,  as  the  same  shall  be  agreed  to  by  the 
committee,  and  so  reported  to  the  House.  After 
report,  the  bill  shall  again  be  subject  to  be  debated 
and  amended  by  clauses,  before  a  question  to  en- 
gross it  be  taken. 

All  amendments  made  to  an  original  motion  in 
committee  shall  be  incorporated  with  the  nft>tion» 
and  so  reported. 

All  amendments  made  to  a  report  committed  to  a 
Committee  of  vhe  Whole,  shall  be  noted  and  report- 
ed as  in  the  case  of  bills. 

All  questions,  whether  in  committee  or  in  the 
House,  shall  be  propounded  in  the  order  they  were 
moved,  except  that,  in  filling  up  blanks,  the  largest 
sum  and  longest  day  shall  be  first  put. 

The  rules  of  proceeding  in  the  House  shall  be  ob- 
served in  committee,  so  far  as  they  may  be  applicar 
ble,  except  that  limiting  the  times  of  speaking." 

On  motion « 

Ordered^  That  the  Chief  Justice  of  the  S(ate 
of  New  York  be  requested  to  attend  this  House, 
at  the  hour  of  its  meeting  to-morrow,  for  the 
purpose  of  administering  to  the  Speaker,  and 
other  members  of  the  House,  the  oath  required 
by  the  constitution,  in  the  form  agreed  to  yes- 
terday. 

And  then  (he  House  adjourned  until  to-mor- 
row morning,  eleven  o'clock. 


Wednesday,  April  8. 

Two  other  members,  to  wit:  Jno.  Lawrenok, 
fri>m  New  York,  and  Thomas  Fitzmmoks,  from 
Pennsylvania,  appeared  and  took  their  seats. 

The  Chiet  Justice  of  the  State  of  New  York 
attended,  agreeably  to  the  ortler  of  yesterday, 
and  administered  the  oath  required  by  the 
constitution,  in  the  form  agreed  to  on  Monday 
last,  first  to  Mr.  Speaker  in  his  place,  and  then 
to  the  other  members  of  the  House  present,  to 
wit:  Fisher  Ames,  Klias  Boudinot,  Themlorick 
Bland,  Lambert  Cadwalader,  George  Clymer, 
Daniel  Carroll,  Thomas  Fitzsimons,  Nicholas 
Oilman,  Benjamin  Goodhue,*Elbridge  Gerry, 
George  Gale,  Samuel  Griffin,  Benjamin  Hun- 
tington, Thomas  Hartley,  Daniel  Heister, 
George  Leonard,  Richard  Bland  Lee,  John 
Lawrence,  Peter  Muhlenberg,  James  Madison, 
Jun.,  Andrew  Moore,  George  Partridge,  John 
Page,  Josiah  Parker,  Jonathan  Sturges,  Rojger 
Sherman,  James  Schureman,  William  Smith, 
Thomas  Scott,  Georxe  Thatcher,  Thomas  Tu- 
dor Tucker,  Henry  Wynkoop,  and  Alexander 
White. 

DUTIES  ON  LM POSTS. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Page  in  the  chair. 

Mr.  Madison.  I  take  the  liberty,  Mr.  Chair- 
maoj  at  this  early,  stage  of  the  business,  to  in* 
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traduce  to  the  committee  a  subject,  which  ap- 
pears to  me  to  be  of  the  greatest  magnitude; 
a  subject,  sir,  that  requires  our  first  attention, 
and  our  united  exertions. 

No  gentleman  here  can  be  unacqtiainted  with 
the  numerous  claims  upon  our  justice;  nnr  with 
the  im|>otency  which  prevented  the  late  Con- 
gress of  the  United  States  from  carrying  into 
effect  the  dictates  of  gratitude  and  policy. 

The  union,  by  the  establishment  of  a  more 
effective  government,  having  recovered  from  the 
state  of  imbecility  that  heretofore  prevented  a 
performance  of  its  duty,  ought,  in  its  first  act, 
to  revive  those  principles  ot  nonor  and  honesty 
(hat  have  too  long  lain  dormant. 

The  deficiency  in  our  Treasury  has  been  too 
notorious  to  make  it  necessary  for  me  to  ani- 
madvert upon  that  subject.  Let  us  content 
ourselves  with  endeavonng  to  remedy  the  evil. 
To  do  tiiis  a  national  revenue  must  be  obtained; 
but  the  system  must  be  such  a  one,  that,  while 
it  secni-es  {\\e  object  of  revenue,  it  shall  not  be 
oppressive  to  our  constituents.  Ilappy  it  is  for 
us  that  such  a  system  is  within  our  power;  for 
I  apprehend  that  both  these  objects  may  be  ob- 
tained from  an  impost  on  articles  imported  in- 
to the  United  States. 

In  pursuing  this  measure,  I  know  that  two 
points  occur  for  our  consideration.  The  first 
respects  the  general  regulation  of  commerce; 
which,  in  my  opinion,  ought  to  be  as  h^^  as  the 
policy  of  nations  will  admit.  Tlie  second  re- 
lates to  revenue  alone;  and  this  is  the  point  1 
mean  more  particularly  to  bring  into  the  view  of 
the  committee. 

Not  being  at  present  possessed  of  sufficient 
materials  for  fully  elucidating  these  points,  and 
our  situation  admitting  of  no  delay,  I  shall  pro- 
pose such  articles  of  regulations  only  as  are 
likely  to  occasion  the  least  difficulty. 

Tlie  propositions  made  on  this  subject  by  Con- 
gi^as  in  1783,  having  received,  generally,  the 
apprtibation  of  the  several  States  of  the  Union, 
in  some  form  or  other,  seem  well  calculated  to 
become  the  basis  of| the  temporary  system,  which 
1  wish  the  committee  to  adopt.  I  am  well 
aware  that  the  changes  which  have  taken  place 
ia  many  of  the  States,  and  in  our  public  cir- 
cumstances, since  that  period,  will  require,  in 
some  degree,  a  deviation  from  the  scale  of  du- 
ties then  affixed:  nevertheless,  for  the  sake  of 
that  expedition  which  is  necessary,  in  order  to 
embrace  the  spring  importations,  I  should  re- 
commend a  genera/ adherence  to  the  plan. 

This,  sir,  with  the  addition  of  a  clause  or  two 
00  the  subject  of  tonnage,  I  will  now  read,  and, 
with  leave,  submit  it  to  the  committee,  hoping  it 
may  meet  their  approbation,  as  an  expedient  ren- 
dered eligible  by  the  urgent  occasion  there  is  for 
the  speedy  supplies  of  the  federal  treasury,  and  a 
speedy  rescue  of  our  trade  from  its  present  an- 
archy. 

Baohfedf  As  the  opinion  of  this  committee,  that  the 
folloni'ng  duties  oug'ht  to  be  levied  on  goods,  wares, 
sTid  merchandise,  imported  into  the  United  States,  viz: 
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On  rum,  per  gallon, of  a  dollar;  on  all 

other  spirituous  liquors :  on  molasses ; 

on  Macleira  wine ;on  all  other  wines ; 

on  common  bohea  teas  per  lb. ;  on  all  other 

teas ;  on  pepper ;  on  brown  sugars ; 

on  loaf  sugars jon  all  other  sugars ;on 

cocoa  and  coffee on  all  other  articles per 

cent,  on  their  value  at  the  time  and  place  of  im- 
portation. 

That  there  ou^t,  moreover,  to  be  levied  on 
all  vessels  in  which  goods,  wares^  or  merchan- 
dises shall  be  imported,  the  duties  following, 
viz.  On  all  vessels  built  within  the  United 
States,  and  belonging  wholly  to  citizens  thereof, 
at  the  rate  of per  ton. 

On  all  vessels  belonging  wholly  to  the  subjects 
of  Powers  with  whom  the  United  States  have 
formed  treaties,  or  partly  to  the  subjects  of  such 
Powers,  and  partly  to  citizens  of  the  said  States, 
at  the  rate  of 

On  all  vessels  belonging  wholly  or  in  part  to 
the  subjects  of  other  Powers,  at  the  rate  of 

Mr.  BoiTDiNOT. — The  necessity  of  adopting 
some  measure,  like  the  one  proposed  by  the 
honorable  gentleman  from  Vir^iinia,  is  too  ap- 
parent to  need  any  argument  in  its  support.  The 
plan  which  he  has  siibmitted  to  the  committee 
appears  to  be  simple  and  suflliciently  complete 
for  the  present  purpose;  I  shall,  therefore,  for 
my  own^art,  be  content  with  it,  and  shall  move 
you,  sir,  that  the  blanks  be  nlled  up  in  the 
manner  they  were  recommended  to  be  charged 
by  Congress  in  1763.  My  reason  for  this  is, 
that  those  sums  have  been  approved  by  the  Le- 
gislatures of  every  State  represented  on  this 
floor,  and  of  consequence  must  have  been 
ajgreeable  to  the  sense  of  our  constituents  at  that 
time;  and,  I  believe,  nothing  since  has  inter- 
vened to  give  us  reason  to  believe  they  have 
made  an  alteration  in  their  sentiments. 

Mr.  White. — I  wish  filling  tip  the  blanks  may 
be  deferred  until  the  business  is  more  matured; 
nor  will  this  be  attended  with  a  loss  of  time, 
because  the  forms  necessary  to  complete  a  bill 
will  require  so  much  as  to  give  gentlemen  let- 
sure  to  consider  the  proper  quantum  of  impost 
to  be  laid,  as  well  on  the  enumerated  articles  as 
on  the  common  mass  of  merchandise  rated  ad 
valorem;  for,  as  was  hinted  by  my  colleague, 
something  may  have  occurred  to  render  an  al- 
teration in  the  sums  recommended  in  1783  in 
some  degree  necessary;  and  if  so,  time  will  be 
given  to  consider  the  subject  with  more  atten- 
tion in  the  progress  of  the  bill,  and  no  unneces- 
sary delay  can  arise;  wherefore,  I  move  you,  sir, 
that  the  committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again.   , 

Mr.  Madison. — I  do  not  consider  it  at  this 
moment  necessary  to  fill  up  the  blanks^  nor  had 
1  it  in  contemplation  at  the  time  I  offered  the 
propositions.  I  supposed  that  most  of  the  gen- 
tlemen would  wish  time  to  think  upon  the  ptin- 
ciples  generally,  and  upon  the  articles  particu- 
larly; while  others,  who,  from  their  situation  and 
advantages  in  life,  are  more  conversant  on  this 
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subject,  roay  be  induced  to  turn  their  particu- 
lar attention  to  a  subject  they  are  well  able  to 
do  justice  to,  and  to  assist  the  committee  with 
their  knowledge  and  information:  unless  such 
gentlemen  are  now  prepared  anu  disposed  to 
proceed  in  filling  up  the  blanks,  1  shall  second 
the  motion  for  the  committee's  rising. 

IVlr.  Parker. — As  it  is  impossible  that  gentle- 
inen  should  be  prepared  to  go  into  the  imme- 
diate discussion  of  my  worthy  colleague's  mo- 
tion for  raising  an  impost,  I  shall  heartily  con- 
cur in  the  motion  for  the  committee's  rising. 

The  question  on  rising  being  put,  was  agreed 
to;  when, 

Mr.  Speaker  resumed  the  chair,  and  Mr. 
Page  reported  progress. 

Adjourned  until  to-morrow. 


Thursday,  April  9. 

EoBERi*  Benson,  from  New  York,  and  Isaac 
Coles,  from  Virginia,  appeared  and  took  their 
seats. 

Mr.  BovDiNOT,  from  the  committee  appoint- 
ed to  prepare  rules  for  the  government  of  the 
House,  made  a  further  report;  which,  being 
read,  was  ordered  to  lie  on  the  table. 

Mr.  Leonard  and  Mr.  Wynkoop  asked 
and  obtained  leave  of  absence. 

The  Speaker  laid  before  the  House  a  letter 
from  Oliver  Ellsworth,  Esq.  a  member  of 
the  Senate,  stating  the  appointment  of  a  com- 
mittee of  that  House  to  confer  with  a  com- 
mittee to  be  appointed  on  the  part  of  this 
House,  in  preparing  a  system  of  rules  to  govern 
the  two  Houses  in  cases  of  conference,  and  to 
regulftte  the  appointment  of  Chaplains. 

Whereupon,  Messrs.  Boudinot,  Sherman, 
Tvcker,  Madison,  and  Bland,  were  elected 
by  ballot  for  that  purpose. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  com- 
mittee of  the^vhole  on  the  State  of  the  Union, 
Mr.  Page  in  the  Chair. 

Mr.  Lawrence.-— The  subject  of  the  propo- 
sition laid  before  the  committee  by  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Madison,) 
will  now,  I  presume,  Mr.  Chairman,  recur  for 
our  deliberation.  I  imagine  it  to  be  of  consider- 
able importance,  not  only  to  the  United  States, 
but  to  every  individual  of  the  Union.  The 
object  of  the  revenue  alone  would  place  it 
in  this  situation,  and  in  this  light  I  mean  now 
to  consider  it.  I  f  I  am  not  mistaken,  the  honor- 
able mover  of  the  plan  viewed  it  as  a  temporary 
system,  particularly  calculated  to  embrace  the 
spring  importations;  therefore,  in  order  to  dis- 
cover whether  the  mode  laid  before  you  is  well 
calculated  to  answer  this  end,  it  will  be  proper 
to  consider  Its  operation.  The  plan  consists 
j^  J*'"  distinct  propositions;  one  part  is  in- 
tended to  lay  a  specific  sum  on  enumerated 
articles,  the  other  a  certain  per  cent,  ad  valorem  : 
perhaps  simplifying  the  system  may  be  pro- 


ductive of  happy  consequences,  and  H  strike* 
me  that  confusion  and  perplexity  will  be  best 
avoided  by  such  a  measure;  hence,  it  may  be 
pnTper  to  fay  a  duty  at  a  certain  rate  per  cent, 
on  the  value  of  all  articles,  without  attempting 
an  enumeration  of  any;  because,  if  we  attempt 
to  specify  every  article,  it  will  expose  us  to  a 
question  which  must  require  more  time  than 
can  be  spared^  to  obtain  the  object  that  appears 
to  be  in  the  view  of  the  committee..  •  A  ques- 
tion, I  say,  sir,  will  arise,  whether  the  enume- 
ration embraces  every  article  that  will  bear  a 
duty,  and  whether  the  duty  to  be  aflBxed  is  the 
proper  sum  the  article  is  able  to  bear.  On  this 
head,  sir,  I  believe  that  the  committee  have  not 
materials  suflicient  to  form  even  the  basis  of 
the  system,  beside  being  wholly  incompetent  to* 
determine  the  rate  most  advantageous  to  the 
article  of  revenue,  and  most  agreeable  to  the 
interest  and  convenience  of  our  constituents. 
Knowledge  on  these  points  can  only  be  obtain- 
ed by  experience;  but  hitherto  we  have  had 
none,  at  least  of  a  general  nature.  The  partial 
regulations  made  by  the  States,  throw  but  little 
lignt  on  the  subject,  and  its  magnitude  ought 
to  induce  us  to  use  the  greatest  degree  of 
caution. 

A  system  of  the  nature  which  I  hinted  at, 
will,  in  my  opinion,  be  not  only  less  complex 
and  difficult  in  its  formation,  but  likewise  easier 
and  more  certain  in  its  operation;  because  the 
more  sinipfe  a  plan  of  revenue  is,  the  easier  it 
becomes  undei-stood  and  executed:  and  it  is^ 
sir,  an  earnest  wish  of  mine,  that  all  our  acts 
should  partake  of  this  nature.  Moreover,  by 
adopting  the  plan  I  have  mentioned,  you  will 
embrace  the  spring  importation  and  give  time 
Jor  digesting  and  maturing  one  upon  more  per- 
fect principles;  and,  as  the  proposed  system  is 
intended  to  be  but  a  temporary  one,  that  I 
esteem  to  be  best  which  requires  the  least  time 
to  form  it. 

With  great  deference  I  have  submitted  these 
sentiments  to  the  committee,  as  what  occurred 
to  me  to  be  the  better  plan  of  the  two;  though, 
I  must  own,  it  is  a  subject  on  which  I  am  not  so 
fully  informed  as  I  wish  to  be,  and  therefore 
hope  the  indulgence  of  the  committee  in  con- 
sidering it. 

Mr.  FiTzsiMONS.— I  observe,  Mr.  Chairman, 
by  what  the  gentlemen  have  said,  who  have 
spoken  on  the  subject  before  you,  that  the  pro- 
posed plan  of  revenue  is  viewed  by  them  as  a 
temporary  system,  to  be  continued  only  until 
proper  materials  are  brought  forward  and  ar- 
ranged in  more  perfect  form.  I  confess,  sir, 
that  I  carry  my  views  on  this  subject  much 
further;  that  I  earnestly  wish  such  a  one 
which,  in  its  operation,  will  be  some' way  ade- 
quate to  our  present  situation,  as  it  respects 
our  agriculture,  our  manufactures,  and  our 
commerce. 

An  honorable  gentleman  (Mr.  Lawrence) 
has  expressed  an  opinion  that  an  enumeration 
of  articles  will  operate  to  confuse  the  business- 
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So  far  am  f  from  seeing  it  in  this  point  of  view, 
(hat<,  uii  the  contrary,  1  conceive  it  will  ten<l  to 
lacilitate  \U  Does  not  every  gentleman  dis- 
cover that,  when  a  particular  article  is  oflfered 
to  the  consideration  of  the  committee,  he  will 
be  t>ettcr  able  to  give  his  opinion  upon  it  than 
«n  an  aggregate  question?  Because  the  partial 
and  convenient  impost  laid  on  such  article  by 
individual  States  is  more  or  less  known  to 
«very  member  in  the  committee.  It  is  also 
well  known  tliat  the  amount  of  such  revenue  is 
more  accurately  calculated  and  better  to  be 
leHeil  on,  because  of  the  certainty  of  collec- 
tion, less  being  left  to  the  officers  employed  in 
bringing  it  forward  to  the  public  treasury.  It 
being  my  opinion  that  an  enumeration  of  articles 
will  teirn  to  clear  away  difticulties,  I  wish  as 
many  to  be  selected  a«  possible;  for  this  reason 
J  have  prepared  myself  with  an  additional  num- 
ber, which  1  wish  subjoined  to  those  already 
mentioned  in  the  motion  on  your  table;  among 
these  are  some  calculated  to  encourage  the 
prmluctions  of  our  countiy^  and  protect  our 
infant  manufactures;  besides  otliers  tending  to 
operate  as  :>umptuary  restrictions  upon  articles 
M  hi'ch  are  often  termed  those  of  luxury.  The 
amendment  I  mean  to  oflfer  is  in  these  words: 
I  shall  read  it  in  my  place,  and,  if  I  am  second - 
e<L,  band  it  to  you  for  the  consideration  of  the 
committee, 

Buofoedt  As  the  Qpiiiioji  of  this  committee,  that 
the  following  duties  ought  to  be  laid  on  goods, 
v&res,  and  merchandise  inported  into  the  'United 
States,  to  wit: 

[The  articles  enumerated  for  duty  wei*e  beer, 
ale,  and  porter;  beef,  pork,  butter,  candles, 
cheese,  soap,  cider,  boots,  steel,  cables,  cor- 
dage, twine  or  pack  thread,  malt,  nails,  spikes, 
tacks,  ur  brads;  salt,  tobacco,  snuff,  blank 
bfwks,  writing,  printing,  and  wrapping  paper; 
pasteboard,  cabinet  ware;  buttons;  saddles; 
gloves^  hats,  millinery,  castings  of  iron,  slit,  or 
rolled  iron;  leather,  shoes,  slippers,  and  golo 
>hoes|  coach,  chariot,  and  other  four  wheel 
carriages;  chaise,  solo,  or  other  two  wheel  car- 
riages; nutmegs,  cinnamon,  cloves,  raisins, 
figs,  currants^  almonds.] 

This  motion  was  seconded  by  Mr.  SciiimE- 

MAN. 

Mr.  Whitb.— I  shall  not  preteml  to  soy  that 
there  otight  not  to  be  specific  duties  laid  upon 
every  one  of  the  articles  enumeratefl  in  the 
amendment  just  offered;  but,  I  am  inclined  to 
think,  fhat  entering  so  minutely  into  the  de- 
tail, will  consume  too  much  oi  our  time,  and 
thereby  lose  us  a  greater  sum  than  the  addi- 
tional impost  on  the  last  mentioned  articles 
will  bring  in;  because  there  may  be  doubts 
whether  many  of  them  are  capable  of  bearing 
an  incre'afied  duty;  but  this,  sir,  is  not  the  <:ase 
with  those  meationed  in  the  motion  of  my  col- 
leagues for  I  believe  it  will  be  readily  admitted 
on  all  sides,  that  such  articles  as  mm,  wines, 
.tod  sugar,  have  the  capacity  of  bearing  an  ad- 
ditional duty  besides  a  per  cent  ad  valorem. 


His  system  appears  to  be  simple,  and  its  prin- 
ciples, I  conceive,  are  such  as  gentlemen  are 
agreed  upon,  conseouently  a  bill  founded  there- 
upon would  pass  this  House  in  a  few  days; 
the  operation  of  the  law  would  commence 
early,  and  the  treasury  be  furnished  with  mo- 
ney to  ansvver  the  demands  upon  it.  This  law 
would  continue  until  mature  deliberation,  am- 
ple discussion,  and  full  information,  enabled  us 
to  complete  a  perfect  system  of  revenue:  for, 
in  order  to  charge  specified  articles  of  manu- 
facture, so  as  to  encourage  our  domestic  ones, 
it  will  be  necessary  to  examine  the  present 
state  of  each  throughout  the  Union.  This  will 
certainly  be  a  work  of  labor  and  time,  and  wiH 
perhaps  require  more  of  each  than  the  commit- 
tee have  now  in  their  power.  Let  as,  "fliere- 
fore,  act  upon  the  principles  which  are  admit- 
ted, and  take  in  the  most  material  and  pro- 
ductive articles,  leaving  to  a  period  of  more 
leisure  and  information  a  plan  to  embrace  the 
whole. 

Mr.  TuoKER. —  In  common  with  the  other 
gentlemen  on  this  floor,  I  consider  the  sul^ject 
which  engages  our  present  deliberations  as  of 
very  great  importance  as  it  relates  to  otrr  agri- 
culture, manufactures,  and  commerce;  I  also 
consider  it  of  consequence  that  we  should  give 
full  satisfaction  to  our  constituents  by  our  de- 
cision, be  that  whatever  it  may;  and  1  ^ink 
this  most  likely  to  be  effected  by  establishinjs  a 
permanent  regulation,  although,  in  the  interim, 
a  temporary  system  may  be  expedient.  I  wish, 
also,  m  the  outset  of  this  business,  to  attend  to 
the  interests  of  eveiy  part  of  the  Union;  this, 
I  take  it,  can  only  be  done  by  collecting  the 
opinion  of  the  members  from  the  several  Stotes. 
At  present,  I  look  upon  it  as  impracticable,  be- 
cause the  representation  from  tne  States  is  not 
upon  an  equal  footing;  we  ought  to  have  a  much 
fuller  House  than  we  have  before  we  enter  on 
the  subject  in  its  fullest  extent.  By  looking 
around  me,  I  perceive  there  is  no  representa- 
tive, except  myself],  southward  of  Vin^nia; 
and  whatever  my  opinion  may  be  with  respect 
to  the  propositions  before  you,  I  must  own  that 
I  wish  to  be  acquainted  with  that  of  my  col- 
leagues; besides,  I  acknowledge  myself  incom- 
petent to  decide  at  this  time  on  a  subject  of 
such  magnitude;  but,  even  if  I  had  moi'e  com- 
petency, I  should  hesitate,  without  I  could 
consult  with  the  members  whose  interests' are 
inseparable  from  that  part  of  the  Union  which 
I  have  the  honor  to  represent 

I  was  in  hopes,  sir,  that  every  thing  which 
the  committee  had  in  contemplation  would  be 
sccui'ed  by  possessing  a  general  impost,  whilst 
a  fuller  consideration  of  the  subject  might  be 
deferred  to  a  future  day,  when  the  committee 
would  have  more  leisure  and  information  to 
enable  them  to  determine  and  digest  a  plan  ca- 
pable of  giving  more  general  satisfaction. 

I  have  no  objection,  sir,  to  go  so  far  into  the 
matter  as  to  pass  a  law  to  collect  an  impost  ad 
valorem,  whilst  it  is  understood  to  be  but  a 
temporary  system;  and  likewise  to  laj  a  dutjr 
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on  sach  enumerated  articles  uf  importation  as 
have  t>een  heretofore  considered  as  proper  ones 
by  the  Congress  of  1783.  So  far,  sir,  the  mat- 
ter may  be  plain  to  us,  and  we  run  no  hazard 
of  doing  any  thing  which  ma^  give  dissatisfac- 
tion to  any  State  in  the  Union.  The  duties 
proposed  by  the  Congress  of  1783  were,  I  be- 
lieve, five  per  cent,  on  the  value  of  all  goods 
imported,  and  an  aiUIitional  duty  on  a  few  enu- 
merated articles.  This  recommendation  of 
Congress  has  been  so  universally  received  bv 
the  several  States,  that  I  think  we  run  no  risk 
ef  giving  umbrage  to  any  by  adopting  the  plan; 
but  the  other  articles,  which  have  just  been  of- 
fered»are,  I  apprehend,  to  many  ot  us  so  novel, 
and,  at  the  same  time,  so  important,  as  to  make 
it  hard  to  determine  the  propriety  of  taxing 
theui  in  a  few  hours,  or  even  in  a  few  days. 

I  wish,  with  the  honorable  gentleman  from 
New  York,  that  the  system  we  now  adopt  be 
considered  as  a  temporary  one,  securing  a  duty 
only  upon  such  articles  of  importation  as  are 
generally  agreed  to  be  proper^  and,  on  this  ac- 
count, I  wish  tlie  article  of  tonnase,  mentioned 
in  the  first  listof  propositions,  to  be  postponed; 
because,,  with  respect  to  it^  the  different  States 
are  not  upon  an  equal  footing.  It  appears  evi- 
dently to  bear  harder  upon  some  States  than 
upon  others.  In  some  they  wish  a  high  duty 
upon  tonnage,  even  so  high  as  to  preclude  the 
admission  of  foreign  vessels  altogether,,  having 
sufficient  to  carry  on  their  whole  trade  within 
themselves.  Others  again  wish  more  moderate 
duties,  inasmuch  as  it  may  be  convenient  to 
employ  foreign  shipping  ia  their  commerce; 
whitst  some  others  wish  only  such  duty  to  be 
laid  as  to  answer  the  sole  purpose  of  revenue, 
being  constrained,,  for  want  of  vcssefs  of  their 
own^  to  employ  foreigners  in  the  transportation 
of  their  productions,  which  productions  must 
eventually  pay  every  charge  of  this  nature. 

I  do  not,  sir,  at  this  time,  wish  to  enter  into 
the  merits  of  this  subject;  but  just  to  state  what 
I  conceive  to  he  the  views  and  interests  of  the 
several  States^  in  order  that  gentlemen  may 
judge  how  far  it  would  be  prudent  at  thisi  time 
to  take  a  decisive  step  in  matters  so  replete 
with  difficulty  as  we  see  this  to  be,  in  reconcil- 
ing the  various  and  adverse  interests  of  the 
Union^especiairy  when  it  is  considered  that  the 
vote  ot  the  committee^  if  carried  into  execution, 
will  not  place  the  Eastern  and  Soulliern  States 
upon  an  equal  footing. 

In  order  to  preserve  the  peace  ami  tranquility 
of  the  Union,,  it  wilt  become  necessary  that  mu- 
tual deference  and  accommodation  should  take 
place  on  suluects  so  important  as  tiie  one  I  liave 
first  touched  upon.  And,  in-  order  that  this 
may  take  place*,  it  is  proper  that  gentlemen  de- 
liver their  sentiments  with  freedom  and  candoi*. 
I  have  done  this  ui  a  manner  which  I  conceived 
it  my  duty  to  do^  and  sliall  just  repeat  that  I 
wisli  to  confine  the  question  to  tliat  part  of  the 
motlort  made  by  the  lv>norablc  gentleman  from 
Virginia, (Mr*  Madison)  wliich  respects  laying 
a  general  impost  on  the  value  of  all  goods  im- 


ported, ami  the  small  enumeratiim  which  pre- 
cedes it:  if  it  is  in  contemplation  to  do  other- 
wise, I  shall  be  under  the  necessity  of  moving 
for  a  division  of  the  question:.  If  1  should  lost; 
this,  and  a  high  tonnage  duty  be  insisted  on,  i 
shall  be  obliged  to  vote  a^inst  tlie  measure  al- 
together; when,  if  the  business  is  conducted  oi» 
principles  of  moderation,  1  shall  give  my  vote 
for  it  to  a  certain  degree. 

Where  different  interests  prevail,  it  is  to  be 
supposed  adverse  sentiments  will  arise, and  the 
gentlemen  from  those  States  which  are  interest- 
eil  in  having  a  high  tonnage  duly  laid  on  foreigu 
shipping  will  naturally  be  more  favorably  in- 
clined to  a  correspomling  measure,  than  those 
from  other  States  whose  interest  it  would  be  to 
have  little  or  no  duty  at  all.  Hence  all  that 
can  be  expected,  is  such  a  degree  of  accommo- 
dation as  to  insure  the  greatest  degree  of  general 
good^  with  the  least  possible  evil  to  tl^  indi- 
viduals of  the  political  community. 

M  r.  Hartley. — The  business  before  the  House 
is  certainly  of  very  great  importance,  and  wor- 
thy of  strict  attention.  I  ha-ve  observed,  sir,. 
from  the  conversation  of  tlie  members^  that  it  i» 
in  the  contemplation  of  some  to  enter  on  this^ 
business  in  a  liiiMted  and  partial  manneivas  it 
relates  to  revenue  alone;  but,  for  my  own  part^ 
I  wish  to  do  it  on  as  broad  a  bottom  as  is  at  this- 
time  practicable.  The  observations  of  the  hon- 
orable gentleman  from  South  Carolina,  (Mr- 
Tucker)  may  have  weight  in  some  future  stage 
of  the  business,  for  the  article  of  tonnage  will 
not  probably  be  determineil  for  several  days^ 
before  which  time  his  eolleagtici^  may  arrive 
and  be  consulted  >n  the  manner  he  wishesf  but 
surely  no  argument,  derived  from  tliat  princi- 
ple, can  operate  to  discourage  the  committee 
from  taking  such  iiK'asurcs  as  will  teml  to  pro- 
tect and  promote  our  domestic  manu^ictures. 

If  we  consult  the  history  of  the  ancient  world ,. 
we  shall  see  that  tliey  luive  thought  proper,  foi* 
a  long  time  past,  to  give  great  encot^ragement 
to  the  establishment  of  manufactures,  by  tayin<; 
such  pa4*tialtluties  on  the  importatitm  ot  foreigiV 
gomts,  as  to  give  the  home  manufactures  a  con- 
siderable advantage  in  the  price  when  brought 
to  Ruirket.  It  is  also  well  known  to  this  com- 
mittee, that  there  are  many  articles  tJKU  will 
bear  a  higher  duty  than  others,  which  ftre  to  re- 
main in  the  common  mass,  and  be  taxed  witli 
a  certain  impost  ad  valorem.  From  this  view 
of  the  subject,  I  think  it  both  politic  and*  jui<t 
that  the  fostering  hand  of  the  General  Govern- 
ment sliould  extend  toa  11  those  manufactures* 
which  will  tend  to  national  utility.  I  am  there- 
fore sorry  that  gentlemen  seem  to  fix  their  mind 
to  so  early  a  period  as  1783f  fin-  we  very  well 
know  our  circumstances  arc  much  cKanged 
since  that  time:  we  had  then  but  few  manulac- 
turcs among  Uf;,  and  the  vast  quantities  of  g»)oiis^ 
that  flowed  in  upon  us  from  liurope,.  at  the  coii- 
clu.sioji  of  the  wai',  rendered  tlwse  few  almost 
useless;  since  then  we  have  been  forced  by  ne- 
cessity, and  various  other  eauAes,  to  increase^ 
oar  domestic  luanafaclures  to  such  a  degree  as. 
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to  be  able  to  furnish  some  in  sufficient  quantity 
to  answer  the  consumption  of  the  whole  Union, 
while  others  are  dail J  growing  into  importance. 
Oar  stock  of  materials  is,  in  many  instances, 
equal  to  the  greatest  demand,  and  our  artisans 
sufficient  to  work  them  up  even  for  exportation. 
In.  these  cases,  I  take  it  to  be  the  policy  of  every 
enlightened  nation  to  give  their  manufactures 
that  degree  of  encouragement  necessary  to  per- 
fect them,  without  oppressing  the  other  parts  of 
the  community;  and  under  this  encouragement, 
the  industry  of  the  manufacturer  will  be  em- 
ployed to  aud  to  the  we?.lth  of  the  nation. 

Many  of  the  articles  in  the  list  proposed  by 
my  worthy  colleague  will  have  this  tendency: 
and  therefore  I  wish  them  to  be  received  and 
considered  by  the  committee;  if  sufficient  infor- 
mation cannot  t>e  obtained,  as  to  the  circum- 
stances of  any  particular  manufacture,  so  as  to 
enable  the  committee  to  determine  a  proper  de- 
gree of  encouragenient,  it  may  be  relinquished; 
but  at  present  it  will,  perhaps,  be  most  advisa- 
ble to  receive  the  whole. 

Mr.  Madison. — From  what  has  been  suggest- 
ed by  the  gentlemen  that  have  spoken  on  the 
sub/ect  before  us,  I  am  led  to  apprehend  we 
shall  t>e  under  the  necessity  of  travelling  fur- 
ther into  an  investigation  of  principles  than 
what  I  supposed  would  be  necessary,  or  had  in 
contemplation  when  I  offered  the  propositions 
before  you. 

It  was  iiiy  view  to  restrain  the  first  essay  on 
this  subject  principally  to  the  object  of  revenue, 
and  make  this  rather  a  temporary  expedient 
than  any  thing  permanent.  I  see,  however,  that 
there  are  strong  exceptions  against  deciding  im- 
mediately on  a  part  of  the  plan,  which  ihad 
the  honor  to  bring  forward,  as  well  as  against 
an  application  to  the  resources  mentioned  in 
the  list  of  articles  just  proposed  by  the  gentle- 
man from  Pennsylvania. 

I  presume,  that,  however  much  we  may  be 
disposed  to  promote  domestic  manufactures, 
we  ought  to  pay  some  regard  to  the  present  po- 
licy ot  obtaining  revenue.  It  may  be  remarked 
also,  that  by  fixing  on  a  temporary  expedient 
for  (his  purpose,  we  may  g;ain  more  than  we 
hhall  lose  by  suspending  tlie  consideration  of 
the  other  subject  until  we  obtain  fuller  infor- 
mation of  the  state  of  our  manufactures.  Wc 
have  at  this  time  the  strongest  motives  for  turn- 
ing our  attention  to  the  point  I  have  mentioned; 
every  gentleman  sees  that  the  prospect  of  our 
harvest  from  the  spring  importations  is  daily 
vanishing;  and  if  the  committee  delay  levying 
and  collecting  an  impost  until  a  system  of  pro- 
tecting duties  shall  be  perfected,  there  will  be 
no  importations  of  any  consequence  (m  which 
the  law  is  to  operate,  because,  b^  that  time,  all 
the  spring  vessels  will  have  arrived.  There- 
fore, from  a  pursuit  of  this  policy,  we  shall 
safier  a  loss  equal  to  the  surplus  which  might 
l>e  expected  from  a  system  of  higher  duties. 

I  am  sensible  that  there  is  great  weight  in  the 
observation  that  fell  from  the  honorable  gentle- 
man   from   South   Carolina,   (Mr.  Tuckeu) 


that  it  will  be  necessary,  on  the  one  hand,  to 
weigh  and  regard  the  sentiments  of  the  gentle- 
men from  the  diiTereiit  parts  of  the  United 
States;  but,  on  the  other  hand,  we  must  limit 
our  consideration  on  this  head,  and,  notwith- 
standing all  the  deference  and  respect  we  pay 
to  those  sentiments,  we  must  consider  the  gen- 
eral interest  of  the  Union;  for  this  is  as  much 
every  gentleman's  duty  to  consider  as  is  the 
locafor  State  interest— and  any  system  of  im- 
post that  this  committee  may  adopt  must  be 
founded  on  the  principles  of  mutual  concession. 

Gentlemen  will  be  pleased  to  recollect,  that 
those  parts  of  the  Union  which  contribute  more 
under  one  system  than  the  other,  are  also  those 
parts  more  thinly  planted,  and  c6nsequently 
stand  most  in  need  of  national  protection; 
therefore  they  will  have  less  reason  to  complain 
of  unequal  burthens. 

There  is  another  consideration;  the  States 
that  are  most  ad\7inced  in  population,  and  ripe 
for  manufactures,  ought  to  nave  their  particular 
interests  attended  to  in  some  degree.  While 
these  States  retained  the  power  of  making  re- 
gulations of  trade,  they  had  the  power  to  pro- 
tect and  cherish  such  institutions;  by  adopting 
the  present  constitution,  they  have  thrown  the 
exercise  of  this  power  into  other  hands:  they 
must  have  done  this  with  an  expectation  that 
those  interests  would  not  be  neglected  here. 

I  am  afiaid,  sir,  on  the  one  hand,  that  if  we 
go  fully  into  a  discussion  of  the  subject,  we 
shall  consume  more  time  than  prudence  would 
dictate  to  spare;  on  the  other  hand,  if  we  do 
not  develope  it,  and  see  the  principles  on  which 
wc  mutually  act,  we  shall  subject  ourselves  to 
great  difficulties.  I  bo§  leave,  therefore,  to 
state  the  grounds  on  which  my  opinion,  with 
respect  to  the  matter  under  consideration,  is 
founded,  namely,  whether  our  present  system 
should  be  a  temporary  or  a  permanent  one?  In 
the  fii*st  place,  I  own  myself  the  friend  toa  vety 
free  system  of  commerce,  and  hold  it  as  a  truth, 
that  commercial  shackles  are  generally  unjust, 
oppressive,  and  impolitic;  itisalsoa  truth,  that 
it  industry  and  labor  are  left  to  take  their  own 
course,  they  will  generally  be  directed  to  those 
objects  which  are  the  most  productive,  and  this 
in  a  more  certain  and  direct  manner  than  the 
wisdom  of  the  most  enlightened  legislature  could 
point  out.  Nor  do  I  think  that  the  national  in- 
terest is  more  promoted  by  such  restrictions, 
than  that  the  interest  of  individuals  would  be 
promoted  by  legislative  interference  directing 
the  particular  application  of  its  industry.  For 
example,  we  should  find  no  advantage  in  say- 
ing, that  every  man  should  be  obliged  to  furnish 
himself,  by  his  own  labor,  with  those  accommo- 
dations which  depend  on  the  mechanic  arts,  in- 
stead of  employing  his  neighbor,  who  could  do 
it  for  him  on  better  terms.  It  would  be  of  no 
advantage  to  the  shoemaker  to  make  his  own 
clothes,  to  save  the  expense  of  the  tailor's  bill, 
nor  of  the  tailor  to  make  his  own  shoes,  to  save 
the  expense  of  procuring  them  from  the  shoe- 
maker. It  would  be  better  policy  to  suffer  each 
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of  them  to  employ  his  talents  in  his  own  way. 
The  case  is  tiie  same  between  the  exercise  of  the 
arts  and  agriculture — between  the  city  and  the 
country — and  between  city  and  town;  each  ca- 
pable of  making  particular  articles  in  abun- 
dance to  supply  the  other:  thus  all  are  benefit- 
ed by  exchange,  and  the  less  this  exchange  is 
cramped  by  government,  the  greater  are  the 
proportions  of  benefit  to  each.  The  same  argu- 
ment holds  good  between  nation  and  nation, 
and  between  parts  of  the  same  nation. 

In  my  opinion,  it  would  be  proper  also  for 
gentlemen  to  consider  the  means  of  encourag- 
ing the  great  staple  of  America.  I  mean  agri- 
culture; which  1  think  may  justly  be  styled  the 
staple  of  the  United  States,  from  the  spontane- 
ous productions  which  nature  furnishes,  and  the 
manifest  advantage  it  has  over  every  other  ob- 
ject of  emolument  in  this  country.  If  we  com- 
pare the  cheapness  of  our  land  with  that  of 
other  nations,  we  see  so  decided  an  advantage 
in  that  cheapness,  as  to  have  full  confidence  of 
being  unrivalled.  With  respect  to  the  object  of 
manufactures,  other  countries  may  and  do  rival 
us;  but  we  may  be  said  to  have  a  monopoly  in 
agriculture;  the  possession  of  (he  soil,  and  the 
lowness  of  its  price,  give  us  as  much  a  monopo< 
ly  in  this  case,  as  any  nation  or  other  parts  of 
the  world  have  in  the  monopoly  of  any  article 
whatever;  but,  with  this  advantage  to  us,  that 
it  cannot  be  shared  nor  injured  by  rivalship. 

If  my  general  principle  is  a  good  one,  that 
commerce  ought  to  be  free,  and  labor  and  in- 
dustry left  at  large  to  find  its  proper  object,  the 
only  thing  which  remains  will  be  to  discover 
the  exceptions  that  do  not  come  within  the  rule 
1  have  laid  down.  I  agree  with  the  gentleman 
from  Pennsylvania,  that  there  are  exceptions, 
important  in  themselves,  and  which  claim  the 
particular  attention  of  the  committee.  Although 
the  freedom  of  commerce  would  be  advantage- 
ous to  the  world,  yet,  in  some  particulars,  one 
nation  might  sufier  to  benefit  others,  and  this 
ought  to  be  for  the  general  good  of  society. 

if  America  was  to  leave  her  ports  perfectly 
free,  and  make  no  discrimination  between  ves- 
sels owned  by  her  citizens  and  those  owned  by 
foreigners,  while  other  nations  make  this  dis- 
crimination, it  is  obvious  that  such  policy  would 
£0  to  exclude  American  shipping  altogether 
from  foreign  ports,  and  she  would  be  materially 
iiffected  in  one  of  her  most  important  interests. 
To  this  we  may  add  another  considerati(»n,  that 
by  encouraging  the  means  of  transporting  our 
productions  with  facility,  we  encourage  the 
raising  them:  and  this  object,  I  apprehend,  is 
likely  to  be  kept  in  view  by  the  General  Go- 
vernment. 

Duties  laid  on  imported  articles  may  have  an 
effect  which  comes  within  the  idea  ot  national 
prudence.  It  may  happen  that  materials  for 
manufactures  may  grow  up  without  any  en- 
couragement for  this  purpose;  it  has  been  the 
case  in  some  of  the  States,  but  in  others,  regu- 
lations have  been  provided,  and  have  succeed- 
ed  in   producing  some  establishments,  which 


ought  not  to  be  allowed  to  perish,  from  the  al- 
teration which  has  taken  place:  it  w;ould  be 
cruel  to  neglect  them  and  divert  their  industry 
to  other  channels:  for  it  is  not  possible  for  the 
hand  of  man  to  shift  from  one  employment  to 
another,  without  being  injured  by  the  change. 
There  may  be  some  manufactures,  which,  being 
oiice  formed,  can  advance  towards  perfection 
without  any  adventitious  aid,  while  others,  for 
want  of  the  fostering  hand  of  government,  will 
be  unable  to  go  on  at  all.  Legislative  attention 
will  therefore  be  necessary  to  collect  the  pro- 
per objects  for  this  purpose,  and  this  will  torm 
another  exception  to  my  general  princi|)le. 

I  observe  that  a  sumptuary  prohibition  is 
within  the  view  of  some  of  the  proposed  articles, 
and  forms  anotlier  exception.  I  acknowledge 
that  [  do  not,  in  general,  think  any  great  na- 
tional advantage  arises  from  restrictions  passed 
on  this  head,  because,  as  long  as  a  distinction 
in  point  of  value  subsists,  sumptuary  duties,  in 
some  form  or  other,  will  prevail  and  take  effect. 

Another  exception  is,  embargoes  in  time  of 
war.  These  may  necessarily  occur  and  shackle 
the  freedom  of  commerce;  but  the  reasons  for 
this  are  so  obvious,  that  it  renders  any  remark 
unnecessary. 

The  next  exception  that  occurs,  is  one  on 
which  great  stress  is  laid  by  some  well  inform- 
ed men,  and  this  with  great  plausibility.  That 
each  nation  should  have  withinitself  the  means 
of  defence,  independent  of  foreign  supplies: 
that  in  whatever  relates  to  the  operations  of 
war,  no  State  ought  to  depend  upon  a  precarious 
supply  from  any  part  of  the  world.  There  may 
be  some  truth  in  this  remark,  and  therefore  it 
is  proper  for  legislative  attention.  I  am,  though, 
well  persuaded  that  the  reasoning  on  this  sub- 
ject has  been  carried  too  far.  The  difficiilties 
we  experienced  a  few  years  ago,  of  obtaining 
niilitary  supplies,  ought  not  to  furnish  too  much 
in  favor  of  an  establishment  which  would  be 
difficult  and  expensive;  because  our  national 
character  is  now  established  and  recognized 
throughout  the  world,  and  the  laws  of  war  favor 
national  exertion  more  than  intestine  commo- 
tion, so  that  there  is  good  reason  to  believe  that 
when  it  becomes  necessary,  we  may  obtain  sup- 
plies from  abroad  as  readily  as  anv  other  nation 
whatsoevei*.  I  have  mentioned  this,  because  I 
think  I  see  something  among  the  enumerated 
articles  that  seems  to  favor  such  a  policy. 

The  impost  laid  on  trade  for  the  purpose  of 
obtaining  revenue  may  likewise  be  considered 
as  an  exception;  so  far,  therefore,  as  revenue 
can  be  more  conveniently  and  certainly  raised 
by  this  than  any  other  method,  without  injury 
to  the  community,  and  its  operation  will  be  in 
due  proportion  to  the  consumption,  which  con- 
sumption is  generally  proportioned  to  the  cir- 
cumstances of^individuals,  1  think  sound  policy 
dictates  to  use  this  mean;  hut  it  will  be  neces- 
sary to  confine  our  attention  at  this  time  pecu- 
liarly to  the  object  of  revenue,  because  the 
other  subject  involves  some  intricate  questions, 
to  unravel  which  we  perhaps  are  not  prepared. 
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I  bare  do  objection  to  the  committee's  accept- 
ing the  propositions  oflTered  by  the  gentleman 
from  Pennsylvania,  because  so  far  as  we  can 
enumerate  the  proper  objects,  and  apply  speci- 
fic duties  to  them,  we  conform  to  the  practice 
prevalent  iu  many  of  the  States,  and  auopt  the 
most  laudable  method  of  collecting  revenue;  at 
least  preferable  to  laying  a  general  tax.  Whe- 
ther, therefore,  we  consult  ease  and  conveni* 
ence  in  collection,  or  pursuing  habits  already 
adopted  and  approved,  specific  duties,  as  far  as 
the  articles  can  t)e  properly  enumerated,  is  the 
most  elijgible  mode  of  obtaining  the  end  in  con- 
templation, l/pon  the  whole,  as  I  think  some 
of  the  propositions  may  be  productive  of  reve- 
nue, and  some  may  protect  our  domestic  manu- 
factures, though  the  latter  subject  ought  not  to 
be  too  confusedly  blended  with  the  former,  I 
hope  the  committee  will  receive  them,  and  let 
them  lie  over,  in  order  that  we  majr  have  time 
to  consider  how  far  they  are  consistent  with 
justice  and  policy. 

Mr.  BouDiNOT. — I  believe  that  it  will  not  be 
disputed,  that  the  best  and  easiest  way  of  sup- 
plying the  public  wants,  is  by  raising  a  revenue 
on  the  impoiiation  of  goods  by  way  of  impost, 
though  the  manner  in  which  it  should  be  done, 
I  confess,  is  a  subject  o»  which  I  stand  greatly 
in  need  of  information.  I  should,  therefore, 
must  cordially  comply  with  the  request  of  the 
gentleman  from  South  Carolina  (Mr.  Tucker) 
m  order  to  obtain  time  for  consideration,  and 
to  wait  the  arrival  of  the  absent  gentlemen,  in 
order  that  we  may  have  that  assistance  which 
is  to  be  derived  from  them.  Did  I  consider  the 
question  on  the  present  motion  final,  I  should 
be  at  a  loss  how  to  act;  but  this,  I  take  it,  is  not 
the  case.  I  presume  it  is  intended  by  the  mover 
onljr  to  lay  his  motion  on  the  table,  with  the 
orJgiDal  propositions  open  for  debate  and  con- 
sideration, till  the  committee  are  possessed  of 
Mifiicient  information  to  proceed.  I  also  confess, 
that,  in  general,  I  am  in  favor  of  specific  duties 
on  enumerated  articles.  I  shall  therefore  vote 
fur  the  amendment;  but,  in  doing  this,  I  shall 
not  consider  myself  as  bound  to  support  the 
whole,  nor,  indeed, any  particular  article  which, 
upon  due  consideration,  I  may  deem  either  im- 
politic or  unjust;  for  I  cannot  conceive,  that, 
by  adopting  the  amendment,  we  tie  up  our 
hands,  or  prevent  future  discussion.  No.  sir, 
that  is  not  the  case;  and  as  I  trust  we  all  nave 
the  same  object  in  view,  namely,  the  public 
good  of  the  United  States,  so  1  hope  that  a 
willing  ear  will  be  lent  to  every  proposition 
likely  to  promote  this  end;  nor  do  I  doubt  but 
gentlemen  are  mutually  inclined  to  sacrifice 
local  advantages  for  the  accomplishment  of  this 
great  purpose- 

1  confess,  sir,  that  I  do  not  consider  myself 
master  of  the  subject,  and  shall  therefore  wait 
for  information  from  those  gentlemen  who  are 
best  able  to  give  it.  I  think  we  are  much  in- 
debted to  the  gentleman  from  Pennsylvania  for 
going  so  (iir  into  the  subject  as  his  list  of  arti- 
cles shows  he  has  done;  but  I  would  beg  of  him 


to  inform  me,  if  there  is  any  thing  peculiar  in 
the  manufacture  of  glass,  as  I  observe  it  is 
omitted  in  his  enumeration^  if  there  is  nothing 
improper  in  adding  this  article,  I  shall  certain- 
ly move  for  it,  as  I  suppose  we  are  capable  of 
manufacturing  this  as  well  as  many  of  the 
others— in  fact,  it  is  well  known  that  we  have, 
and  can  do  it,  as  well  as  most  nations,  the  ma- 
terials being  almost  all  produced  in  our  coun- 
try. If  there  is  any  thing  improper  in  it,  I  hope 
gentlemen  will  inform  me;  if  there  is  not,  I  see 
no  reason  against  its  being  enumerated  with  the 
others. 

Mr,  FiTzsiMONs.— I  hope  there  will  be  no 
difficulty  in  receiving  the  propositions  I  had  the 
honor  to  present.  When  we  come  to  consider 
them,  article  bv  article,  for  the  purpose  of  tax- 
ing them,  gentlemen  will  be  at  liberty  to  object; 
and  if  they  offer  good  reasons  for  it.  they  may 
get  them  struck  out;  but  this,  I  apprehend,  can- 
not so  conveniently  be  done  m  the  present  state 
of  the  business. 

Mr.  Madison. — I  suppose  that  the  reason 
which  induced  the  gentleman  from  Pennsylva- 
nia to  introduce  the  list  of  articles  now  before 
us,  is  similar  to  the  one  which  actuated  me  to 
enumerate  those  in  the  first  proposition,  name- 
ly, that  they  were  capable,  on  tne  principle  of 
policy,  of  bearing  a  higher  duty  than  those  left 
m  the  common  mass  to  be  taxed  ad  valorem.  If 
gentlemen,  on  considering  them,  should  think 
any  incapable  of  sustaining  such  addition,  they 
will  be  at  liberty  to  move  to  have  them  struck 
out  and  restorecf  to  the  general  mass  of  articles, 
so  that  I  see  no  very  strong  reason  against  re- 
ceiving them  for  consideration. 

The  motion  was  put  by  the  Chairman,  and  it 
was  agreed  to  add  them  to  the  first  list  of  arti- 
cles introduced  by  Mr.  Madison. 

On  motion  of  Mr.  Lee,  the  committee  rose 
and  reported  progress,  and  the  House  adjourned. 


Friday,  April  10. 

The  House  met,  but  adjourned  without  doing 
any  business. 


Saturday,  April  11. 

Mr.  Smith  (of  Maryland)  presented  a  peti- 
tion from  the  tradesmen,  manufacturers,  and 
others,  of  the  town  of  Baltimore,  which  was 
read,  setting  forth,  That,  since  the  close  of  the 
late  war,  and  the  completion  of  the  revolution, 
they  have  observed  with  serious  regret  the  manu- 
facturing and  the  trading  interest  of  the  coun- 
try rapidly  declining,  and  the  attempts  of  the 
state  Legislatures  to  remedy  the  evil  failing  of 
their  object;  that,  in  the  present  melancholy 
state  of  our  country,  the  number  of  poor  in- 
creasing for  want  of  employment,  foreign  debts 
accuminating,  houses  and  lands  depreciating 
in  value,  and  trade  and  manufactures  languish- 
ing and  expiring,  they  look  up  to  the  supreme 
Legislature  of  the  United  vStafesas  the  guardians 


121 


GALES   &   SEATON'S   HISTORY 


122 


H.  OF  R.] 


Duties  on  Imports. 


[April  11,  1789. 


of  (he  whole  empire,  and  from  their  united 
wisdom  and  patriotism,  and  ardent  love  of  their 
country,  expect  to  derive  that  aid  and  assis- 
tance wtiich  alone  can  dissipate  their  just  ap- 
prehensions, and  animate  them  with  hopes  of 
success  in  future,  by  imposing  ou  all  foreign 
articles,  which  can  be  made  in  America,  such 
duties  as  will  give  a  just  and  decided  pre- 
ference to  their  labors;  discountenancing  that 
trade  which  tends  so  materially  to  injure  them 
and  impoverish  their  country;  measures  which, 
in  their  consequences,  may  also  contribute  to 
the  discharge  of  the  national  debt  and  the  due 
support  of  Government:  that  they  have  annexed 
a  list  of  such  articles  as  are  or  can  be  manufac- 
tured amongst  them,  and  humbly  trust  in  the 
wisdom  of  the  Legislature  to  grant  them,  in  com- 
mon with  the  other  mechanics  and  manufactu- 
rers of  the  United  States,  that  relief  which  may 
appear  proper. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  the  wiiole  on  the  state  of  the 
Union. 

Agreeably  to  the  order  of  the  day,  the  House 
went  into  a  Committee  of  the  whole  on  the  state 
of  the  Union. 

Mr.  Lee. — The  articles  proposed  for  objects 
of  imposts  again  recur.  I  wish,  therefore,  that 
the  committee  proceed  to  consider  each  separ- 
ately; by  this  means  we  shall  get  through  the 
business  with  expedition  and  facility. 

Mr.  Goodhue. — I  think  when  the  original 
motion  was  introduced,  it  was  only  intended  as 
a  temporary  expedient;  but,  from  what  has  fall- 
en from  the  gentlemen  on  this  subject,  I  am 
led  to  believe  that  idea  is  abandoned,  and  a  per- 
manent svstem  is  to  be  substituted  in  its  place. 
1  do  not  know  that  this  is  the  best  mode  of  the 
two,  but  perhaps  it  may  take  no  more  time  than 
the  other,  if  we  apply  ourselves  with  assiduity 
to  the  task.  As  it  does  not  appear  that  ail  the 
articles  proper  to  bear  an  additional  tax  are  yet 
selected,  and  as  I  wish  the  list  to  be  as  complete 
as  possible,  that  the  committee  may  have,  in 
one  view,  all  that  is  intended  on  the  occasion, 
I  shall  beg  to  add — upon  anchors  for  every  112 
lb. ;  upon  every  dozen  wool  cards;  upon  wrought 
tin  ware:  upon  every  box  of  lemons;  upon  every 
barrel  of  limes. 

The  committee  agreed  to  add  these  articles 
to  the  list. 

Mr.  Clymer  submitted  it  to  the  considera- 
tion of  the  committee,  how  far  it  was  best  to 
bring  propositions  forward  in  this  way.  Not 
that  he  objected  to  this  mode  of  encouraging 
manufactures  and  obtaining  revenue,  by  com- 
bining; the  two  objects  in  one  bill.  He  was  sa- 
tisfied that  a  political  necessity  existed  for  both 
the  one  and  the  other,  and  it  would  not  be  amiss 
to  do  it  in  this  way,  but  perhaps  the  business 
would  be  more  speedily  accomplished  by  enter- 
ing upon  it  systematically.  It  would  be  better 
to  appoint  a  sub-committee  to  collate  the  mate- 
rials, and  bring  them  before  the  House  better 
digested  than  they  came  now.  He  threw  out 
these  sentiments  for  the  consideration  of  the 


committee,  without  any  great  degree  of  confi- 
dence that  they  were  right,  or  founded  in  strict 
order. 

Mr.  Chairman-  was  of  opinion  that  a  motion 
of  the  kind  just  mentioned  would  be  out  of  or* 
dcr,  because  a  committee  could  not  appoint  an- 
other committee;  the  House  appoints  all  com- 
mittees. 

Mr. BouDiNOT. — lam  sorry,  Mr.  Chairman, 
to  hear  it  su^s^^ested  by  any  gentleman,  that  ihe 
proposition  I'or  a  temporary  system  of  revenue 
IS  abandoned;  it  is  not  my  sentiment  that  it 
sliould  be  so.  When  I  rise  on  a  question  of  this 
magnitude,  and  which,  particularly  from  my 
local  circumstances,  I  may  be  considered  inad- 
equate to  the  discussion  of,  nothing  ought  to 
be  supposed  to  actuate  me  but  a  desire  of  ob- 
taining information  and  performing  my  duty; 
and  when  my  sentiments  differ  from  those  of 
well  informed  gentlemen,  they  will  attribute  it 
to  the  true  cause — the  want  of  better  infor- 
mation, and  not  a  wish  to  oppose;  but  the  bet- 
ter any  measure  is  digested  and  understood,  the 
more  likely  we  are  to  avoid  partial  ideas  and 
attend  to  what  is  most  beneficial  to  the  general 
good.  The  subject  in  debate  was  originally 
brought  forward  as  a  temporary  expedient  to 
obtain  revenue  to  support  tiie  exigencies  of  the 
Union.  It  has  been  changed  by  successive  mo- 
tions for  amendment;  and  the  idea  of  a  perma- 
nent system,  to  embrace  every  object  connect- 
ed with  commerce,  manufactures,  and  revenue, 
is  now  held  up  in  its  stead.  I  admit  that  the 
accomplishment  of  what  gentlemen  have  in 
view  is  very  desirable,  and  if  we  had  time  for 
the  necessary  discussion,  it  ought  immediatfdy 
to  engage  the  attention  of  the  committee;  but  I 
feel  such  a  want  of  information  and  ability  to 
judge  of  the  propriety  of  many  articles  already 
enumerated,  at  the  same  time  I  think  I  discov- 
er similar  embarrassments  in  other  gentlemen, 
that  makes  me  think  the  present  moment  is.  in 
some  degree,  improper  lor  deliberating,  wlien 
we  have  so  little  time  to  si^are.  It  appears  to 
me  that  this  business  of  raising  revenue,  points 
out  two  questions  of  great  importance,  demand- 
ing mucn  information.  The  first  is,  what  ar- 
ticles are  proper  objects  of  taxation,  and  the 
probable  aiTTount  of  revenue  from  each.  The 
second  is,  the  proper  mode  of  collectine  the 
money  arising  from  this  fund,  when  the  object 
and  its  amount  are  ascertained.  There  are 
three  sources  from  which  we  may  gain  informa- 
tion on  the  first  question,  namely,  from  the  re- 
venue laws  of  the  different  States,  tor  I  believe 
a  partial  revenue  has  been  raised  almost  in 
every  State  by  an  impost.  The  second  source 
of  information,  and  a  very  natural  one,  is  the 
great  body  of  merchants  spread  throughout  the 
United  States;  this  is  a  very  respectable  and 
well  informed  body  of  our  fellow-citizens,  and 
great  deference  ought  to  be  paid  to  their  com- 
inunicatious — they  are  in  a  peculiar  situation 
under  the  present  constitution,  to  which  they 
are  generally  esteemed  sincere  friends — they 
are  also  more  immediately  interested  in  the 
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event  of  the  proposed  measure,  than  any  olher 
class  of  men.  lo  this  Government  they  look 
tor  protection  and  support,  and  for  such  regu- 
lations as  are  beneficial  to  commerce;  for  these 
reasons,!  think  ihey  deserve  our  confidence,  and 
we  (m£ht  to  obtain  from  them  such  information 
as  wilfenable  the  Congress  to  proceed  toagen- 
€ral  permanent  system  on  more  solid  princi- 
ples. 'J lie  last  source  from  nhich  we  are  to 
derive  information  is  the  Executives  of  the 
States,  stating  the  operation  and  production  of 
the  differeiit  revenue  Jaws  in  the  States  respec- 
tively, by  which  we  can  judge  of  the  effect  like- 
ly to  tic  produced  by  the  system  we  establish, 
as  well  as  the  aggregate  produce  of  a  general 
impost.  This  will  also  tend  to  prevent  our  bur- 
thening  the  people  at  large  with  unteasoriable 
duties,  and  cramping  trade  without  an  adequate 
reason. 

With  resard  to  the  second  question,  the 
mode  of  collecting  duty,  I  own  I  do  not  see 
any  information  so  satidfactory  as  I  could  wish. 
When  I  recollect  the  numerous  volumes  of 
taws  made  to  secure  and  regulate  this  point,  the 
inefiicacy  of  them  all,  though  accompanied  with 
the  most  terrible  denunciations  and  penalties, 
and  the  careful  observing  eye  of  long  experienc- 
ed officers — isay,  when  I  recollect  all  this,  and 
consider  it  may  be  necessaiy  for  the  United 
States  to  adopt  a  similar  plan,  I  own  that  I  al- 
most shrink  from. the  task  as  an  extraordinary 
work,  requiring  the  most  superior  abilities. 

Though  there  muy  be  some  circumstances 
vhich  m.ly  render  the  business  more  easy,  such 
as  the  virtue  t>f  the  people  and  tlie  inflexibility 
■of  the  officers,  yet  there  are  also  difficulties  of 
a  superior  magnitude  tt>  those  encountered  by 
other  nations.  When  we  look  at  the  bounda- 
ries of  the  United  States;  when  we  contemplate 
the  proximity  of  the  eastern  territory  and  Brit- 
ish provinces:  when  we  turn  to  the  northwest, 
and  obsei^ve  Vermont  leagued  with  Canada  in 
pouring  in  upon  the  interior  country  the  manu- 
factures of  Britain;  when  we  consider  the  na- 
tural and  political  situation  of  Rhode  Island, 
and  judge  from  the  nefiirious  pi'inciples  which 
they  have  lately  held,  and  the  vicinity  of  their 
coast  to  the  extensive  shores  of  Coonecticut^and 
LfOng  Island,  we  shall  have  reason  to  apprehend 
that  she  is  ready  to  take  every  advantage  of  the 
United  States  that  lies  in  her  power.  When  lob- 
«erve  the  shores  of  New  Jersey,  Pennsylvania, 
and  Delaware;  the  wide  stretched  out  chores  of 
Maryland  and  Virginia,  with  tlie  waters  of  tlie 
Chesapeake  flowing  between  a  winding  course  of 
three  hundred  miles,  penetratins,  in  this  dis- 
tance, six  or  seven  times  the  borders  of  different 
States;  the  coast  of  N^rth  Carolina,  not  yet  in 
the  Union;  the  borders  of  South  Carolina  an^ 
Georgia  upon  the  Atlantic,  with  their  numer- 
ous inlets,  altogether  present  such  a  group  of 
difficulties  and  embarrassments,  as  we  cannot 
remove  in  the  little  time  we  have,  nor  regulate 
open  the  inftu-mation  now  before  us.  The  in- 
ference I  would  draw  from  this  is,  that  we 
should  not  precipitate  a  business  which  some  of 
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us  think  the  committee  at  this  time  incompe- 
tent to;  but  it  is  not  for  me  to  desire  that  such 
delay  should  take  place — the  State  I  have  th^ 
honor  to  represent  being  altogether  agricultural, 
at  best  it  partakes  but  little  of  the  commerce 
of  the  Union,  thereftire  we  shall  not  be  so  ma- 
terially injured  by  an  improper  regulation  of 
this  subject,  as  those  which  derive  greater  ad- 
vantages from  commercial  transactions. 

There  are  gentlemen  on  this  ffoor  well  calcu- 
lated to  represent  the  mercantile  interests  of 
this  country,  and  in  whose  integrity  and  abili- 
ties I  have  the  highest  confidence;  but  it  is  the 
duty  of  the  members  of  this  tHxIy  to  see  that 
the  principles  upon  which  we  act,  are  those  cal- 
culated to  promote  the  general  good,  and  not 
confined  to  the  local  interests  of  a  few  indivi- 
duals, or  even  individual  States,  so  that  they 
will  decline  trusting  alone  to  this  species  of  in- 
formation, \ihen  another  is  attainable. 

1  am  aware  of  an  objection  to  this  mode  of 
reasoning;  it  will  be  alleged  that  the  pressing 
necessities  of  the  United  States  for  revenue  re- 
quire immediate  relief,  and  permit  no  delay. 
This  I  admit,  and  it  is  this  which  makes  me 
prefer  a  temporary  system  for  the  present  to  a 
permanent  one.  Let  us  take,  then,  the  resolu- 
tion of  Congress,  in  1783,  as  presented  by  the 
honorable  eentleman  from  Virginia,  (Mr.  Ma- 
dison,) and  make  it  the  basis  of  our  system, 
adding  only  such  protectiiig  duties  as  are  neces- 
sary to  support  the  manufactures  established 
by  the  Legislatures  of  the  manufincturingStates. 
Thus  far  we  can  go  with  safety,  if  we  do  not 
descend  into  a  minute  enumeration;  such  arti- 
cles as  are  readily  admitted  to  deserve  legisla- 
tive encouragement,  we  may  take  into  the  list. 

With  regard  to  th^  collection  of  the  revenue, 
I  would  recommend  that  until  a  general  plan 
can  be  devised,  officers  should  be  appointed  to 
collect  the  impost  and  protecting  duties,  in  the 
manner,  and  under  the  penalties,  directed  by 
the  laws  of  the  proper  State.  It  may  be  said 
that  there  are  some  States  which  have  no  reve- 
nue laws  of  this  kind,  and,  consequently,  no 
officers  to  execute  them;  I  would,  in  every  such 
case,  sul^ect  them  to  the  laws  of  the  next  ad- 
joining State.  By  adopting  a  plan  upon  these 
principles,  we  shall  gain  time  sufficient  to  ob- 
tain full  information  in  the  manner  I  have  point- 
ed out,  and  also  reap  the  harvest  of  the  spring 
importations;  the  latter  of  these  objects,  I  ap- 
prehend, will  be  totally  lost  by  any  other  sys- 
tem that  has  yet  been  suggested. 

Whatever  permanent  system  we  may  de- 
vise ought  to  be  calculated  to  give  efficacy  to 
trade,  while  it  gives  supplies  to  our  treasury. 
This  cannot  be  done  weil,  if  done  speedily; 
while,  on  the  other  hand^  we  might  ^et  a  tem- 

gorary  one  framed  against  the  arrival  of  the 
'resident,  withoutirgury  to  commerce  or  manu- 
factures, and  greatly  to  the  interest  of  the 
Union. 

If  any  gentleman  thinks  as  I  do^he  will  se- 
cond me  in  moving,  that  the  committee  rise  wad 
report  as  their  opinion,  the  appointment  of  a 
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committee  for  the  purpose  of  framing  such  a 
temporary  law. 

Mr.  Bland  hoped  the  committee  would  not 
rise,  but  as  it  had  become  a  question  whether 
the  impost  system  should  be  permanent  or  tem- 
porary, he  was  inclined  to  favor  any  motion  that 
should  be  made  to  ascertain  that  point,  and 
was  of  opinion  with  the  worthy  member  who 
spoke  last,  that  the  committee  had  not  sufficient 
materiats  to  enable  them  to  erect  a  permanent 
one  at  this  time.  He^  however,  wished  the  gen- 
tleman to  withdraw  his  motion  for  the  present, 
until  this  point  was  ascertained;  and  ne  con- 
ceived this  moreover  to  be  necessary,  because 
many  gentlemen  would  be  guided  in  voting  the 
quantum  of  duty  upon  each  article,  by  knowing 
whether  the  system  was  intended  to  be  continu- 
ed for  a  longer  or  a  shorter  period. 

Mr.  Lee  was  of  opinion  with  Mr.  Bland, 
and  seconded  his  motion  for  taking  the  sense  of 
the  House  on  the  question  proposed. 

Mr.  FrrzsiMONs  thought  it  best  to  make  the 
system  as  perfect  as  possible  before  the  com- 
mittee determined  its  duration. 

A  desultory  conversation  took  place  on  the 
rising  of  the  committee  and  on  Mr.  Bland's 
motion,  during  which  it  was  remarked  bv 

Mr.  Madison,  that  the  subject  whicn  was 
under  consideration  divided  itself,  as  had  been 
observed  by  the  honorable  gentleman  from  Jer- 
sey, into  two  partsf  and  hence  he  concluded 
that  they  might  very  properly  be  provided  for 
by  two  separate  bills:  ana  while  the  committee 
of  the  whole  are  selecting  articles  and  taxing 
them^  another  committee  can  be  employed  in 
devising  the  mode  of  collection.  This  method  he 
thought  more  likely  to  reconcile  the  opinions  of 
the  committee  than  any  he  had  heard  suggested. 

At  length  the  question  was  taken  on  Mr»Bou- 
dinot's  motion  for  tlie  committee  to  rise,  and 
determined  in  the  negative.. 

The  committee  proceeded  to  Mr.  Bland's 
motion,,  which  being  withdrawn,. 

Mr.  Madison  observed,  that  it  was  impos- 
sible, from  the  peculiar  situation  of  Congress, 
that  the  subject  of  revenue  could  be  enter-ed 
upon  methodically,  otherwise  he  should  expect 
gentlemen  prepared  with  documents  stating  the 
national  wants,  and  national  resources,,  and  by 
the  one  prove  the  necessity  of  the  other;  but 
thoush  the  probable  amount  of  a  tax  on  enume- 
rated articles  and  tonnage  could  not  now  be 
come  at,  he  trusted  in  future  that  it  would,.and 
in  the  interim  he  recommended  gentlemen  to 
exert  themselves  in  giving  and  procuring  in- 
formation, in  order  to  get  some  sjrstem  formed 
as  speedily  as  possible.  With  a  view  to  this,  he 
moved,,  when,  the  committee  rose»  they  sl>ould 
report  as  the  opinion  of  the  committee  of  the 
whole  tliat  a  committee  be  appointed  for  the 
purpose  of  preparing  a  bill  to  regulate  the  mode 
of  collecting  duties  on  imports  and  tonnage. 
Then  the  committee  could  be  ready  with  a  mil 
on  this  part  of  the  subject,  by  the  time  the  com- 
mittee of  the  whole  had  gone  through  the  article. 

This  motion  was  adopted  by  the  committee. 


Mr.  FiTzsiMONs  agreed  with  the  gentleman 
from  Virginia,  that  the  leading  considerations 
in  the  business  were  the  necessities  and  want» 
of  the  Union,  and  the  best  means  of  relieving, 
them.  No  gentleman  objected  to  the  mode  of  im- 
post; he  therefore  was  led  to  believe  that  it  was 
an  eligible  mode.  The  necessities  of  the  state, 
including  the  instalments  and  interests  of  the 
foreign  and  domestic  debt,  and  the  current  ex- 
penses of  the  Goveriimeht,  lie  thought  might  re- 
quire annually  (to  use  a  round  sum)  about  three- 
millions  of  dollars.  This  sum  he  then  looked 
upon  as  necessary  to  be  raised  in  the  present 
session.  As  gentlemen  seemed  to  agree  a  larse 
sum  should  be  obtained  by  impost,  they  wouk^ 
consequently  be  ready  to  vote  for  as  high  duties 
as  could  be  collected,  without  sacriticing  the 
commercial  or  agricultural  interests  of  the  coun- 
try. This  consideration  he  hoped  would  be 
settled  in  the  minds  of  the  members  before  they 
proceeded  to  fill  up  the  blanks  annexed  to  the 
particular  articles.  It  will  no  doubt  be  ob- 
served, that  a  duty  on  some  articles  will  press- 
unequally  upon  particular  States;  now  all  that 
can  be  done  to  equalize  them  is,  to  burtheii 
others  again  which  enter  into  the  consumption- 
of  the  other  States,  with  a  duty  which  shaU 
make  thein  sustain  a  uniform  proportion  oC 
the  whole  system. 

Mr.  Sherman  gave  it  as  his  opinion,^  that  ii) 
fixing  the  duties  on  particular  articles,  if  they 
could  not  ascertain  tne  exact  quantum,  it  would 
be  better  to  run  the  risk  of  erring  in  setting, 
low  duties  than  high  ones,  because  it  was  less 
injurious  to  commerce  to  raise  them  ttian  to- 
lower  them;  but  nevertheless,  he  was  for  laying 
on  duties  which  some  gentlemen  might  think 
high',  as  he  thought  it  better  to  derive  revenue 
from  impost  than  from  direct  taxation,  or  any 
other  method  in  their  power.  He  moved  tliat 
the  article  of  rum  should  be  chaiged  with  fifteer> 
cents  per  gallon — he  used  tiie  lerm  cents  be- 
cause it  was  a  denomination  of  national  coin^ 
fixed  by  the  late  Congress,  ten  of  wJiich  make 
a  dime  and  ten  dimes  one  dollar. 

Mr.  Smith  was  apprehensive  fifteen  cent» 
would  be  too  high,  and  therefore  moved  tei> 
cents,  which  he  thought  would  raise  more  reve- 
nue than  the  other. 

Mr.  Madison  advised  and  moved  for  the 
rising  of  tlie  committee,  in  order  to  give  gentle- 
men time  to  make  up  their  minds  respecting 
the  quantum  of  impost  to  be  laid  on  each  article . 

The  question  on  rising  was  put  and  carried^ 
whereupon  the  committee  rose,  and  reported 
the  resolution  oftered  by  Mr.  Madison;  and  a. 
committee  was  appointed  in  conformity  thereto.. 

Adjourned  till  Monday. 


Monday,  April  13: 

William  Floyd,  from  New  York;  Thomas- 
SiNNicKsoN,  fronv  New  Jersey;  Joshua  Skney,, 
from  Maryland;  Edanus  Burke,  Daniel  Hu- 
OER,  and  WiLUAM  Smith^  from  South  Caroli- 
na, appei^ed  and  took  their  seats^ 


127 


OF    DEBATES    IN   CONGRESS- 


128 


April  14,  1789.] 


Utiles  qf  Proceeding, 


[H.  OF  R. 


On  motion. 
Ordered^  Inat  Mr.  Benson,  Mr.  Pkter 
MrHLEKBUKo,  and  Mr.  Griffin,  be  a  commit- 
tee to  consider  of  and  report  to  the  House  re- 
specting the  ceremonial  ol*  receiving  the  Presi- 
dent, and  that  they  be  authorized  to  confer 
with  a  committee  of  the  Senate  for  the  purpose. 

The  House  proceeded  to  consider  the  report 
from  the  committee  appointed  to  prepare  such 
farther  rules  and  orders  of  proceeding  as  may 
be  proper  to  be  observed  in  this  House,  which 
lay  on  the  table;  and  the  said  report  was  read, 
and  is  as  followeth: 

Betohed,  That  it  is  the  opinion  of  this  committee 
that  the  rules-  and  orders  following  oug^ht  to  be  es- 
tablished as  additional  standing  rules  and  orders  of 
this  House,  to  wit: 

1.  That  any  member  may  excuse  himself  from 
serving^  on  any  committee,  at  the  time  of  his  appoint- 
ment, if  he  is  then  a  member  of  two  other  com- 
jDittees. 

2.  That  no  member  absent  himself  from  the  ser- 
vice of  the  House,  unless  he  have  leave,  or  be  sick 
^nd  unable  to  attend. 

3.  Upon  a  call  of  the  House,  for  which  at  least 
one  day's  notice  shall  be  requisite,  tlie  names  of  the 
members  shall  be  called  over  by  the  Clerk,  and  the 
absentees  noted,  after  which  the  names  of  the  ab- 
sentees shall  be  again  called  over;  the  doors  shall 
then  be  shut,  and  those  for  whom  no  excuses,  or  in- 
sufficient excuses,  are  made,  may,  by  order  of  the 
House,  be  taken  into  custody. 

4.  It  shall  be  the  office  and  duty  of  a  8ergt:ant-at- 
Arms  to  attend  the  House  during  its  sitting,  to  exe- 
cnte  the  commands  of  the  House,  from  time  to  time, 
and  all  sach  process,  issued  by  authority  thereof,  as 
shall  be  directed  to  him  by  the  Speaker,  and  eitlier 
by  himself,  or  special  messengers  appointed  by  him, 
to  take  and  detain  in  his  custody  members  or  other 
persons  ordered  by  the  House  to  be  taken  or  com- 
mitted. 

5.  A  proper  symbol  of  office  shall  be  provided  for 
the  Sergeant-at-Arms,  of  such  form  and  device  as 
the  Speaker  shall  direct,  which  shall  be  placed  on 
the  Clerk's  table  during  the  sitting  of  the  House; 
but  when  the  House  is  in  committee,  shall  be  placed 
onder  the  table.  The  Sergeant-at-Arms  shall,  more- 
over, always  bear  the  said  symbol  when  executing 
the  immediate  commands  of  the  House,  during  its 
sattiog,  returning  the  same  to  the  Clerk's  table  when 
the  serFJce  is  performed. 

6.  Eveiy  member,  or  other  person,  ordered  into 

custody,  shall  pay  to  the  Sergeant-at-Arms for 

erexy  arrest,  and  -^—  for  each  day's  custody  and 
releasement;  also per  mile,  for  travelling  ex- 
penses, going  and  returning,  unless  the  payment 
thereof  shall  be  remitted  by  the  House. 

7.  A  standing  Committee  of  Elections  shall  be 
appointed,  to  consist  of  seven  members;  it  shall  be 
the  duty  of  the  said  committee  to  examine  and  re- 
port upon  the  certificates  of  election,  or  other  cre- 
dentials of  the  members  returned  to  serve  in  this 
House,  and  to  take  into  their  consideration  all  such 
matters  as  shall  or  may  come  in  question,  and  be  re- 
ferred to  them  by  the  House,  touching  returns  and 
elections,  and  to  report  their  proceedings,  with  their 
opiittoo  thereupon,  to  the  House. 


8.  The  Clerk  of  the  House  shall  take  an  oath  for 
the  true  and  faithful  discharge  of  the  duties  of  his 
office,  to  the  best  of  his  knowledge  and  abilities. 

Heaolvedf  That  it  is  the  opinion  of  this  committee, 
that  joint  rules  ought  to  be  established  between  the 
two  Houses,  to  provide  for  the  mode  of  communi- 
cating messages,  of  holding  and  conducting  confei^ 
ences,  and  all  otlier  cases  of  proceeding  requiring 
previous  mutual  agreement." 

The  first  resolution  being  read  a  second  time, 
and  debated  by  paragraphs,  the  first,  second, 
third,  seventh,  and  eighth  clauses  were,  on 
the  question  put  thereupon,  agreed  to  by  this 
House. 

The  fourth,  fifth,  and  sixth  clauses  were 
severally  read  a  second  time,  and  ordered  to 
be  recommitted  to  the  same  committee. 

The  second  resolution  was  read  a  second 
time,  and  ordered  to  lie  on  the  table. 

On  motion,  the  House  proceeded  to  ballot  for 
a  standing  Committee  of  Elections. 

The  members  elected,  Messrs.  Clymse, 
Am£s«  Benson,  Carroll,  White,  Hunting- 
TON,  and  Oilman. 

The  Speaker  laid  before  the  House  a  letter 
irom  the  Hon.  John  Langdon,  a  member  of 
the  Senate,  communicating  an  instruction  to  a 
committee  of  that  House,  to  report  if  anv,  and 
what,  arrangements  are  necessary  for  the  re- 
ception of  the  Vice  President,  which  was  read. 

Ordered^  That  the  said  letter  be  referred  to 
the  committee  appointed  to  consider  of,  and 
report  to  the  House,  respecting  the  ceremonial 
of  receiving  the  President;  and  that  it  be  an 
instruction  to  the  said  committee  to  report 
upon  the  said  letter  also. 

A  petition  of  the  shipwrights  of  the  city  of 
Charleston,  in  the  State  of  South  Carolina,  was 
presented  to  the  House  and  read,  stating  the 
distress  they  are  in  from  the  decline  ol  that 
branch  of  business,  and  the  present  situation  of 
the  trade  of  the  United  States,  and  praying  that 
the  wisdom  and  policy  of  the  National  Legisla- 
ture may  be  directed  to  such  measures,  in  a 
general  regulation  of  trade,  and  the  establish- 
ment of  a  proper  navigation  act,  as  will  tend  to 
relieve  the  particular  distresses  of  the  petition- 
ers, and,  in  common  with  them,  those  of  their 
fellow  shipwrights  throughout  the  United 
States. 

Ordered^  That  the  said  petition  be  referred 
to  the  Committee  of  the  whole  House  on  the 
state  of  the  Union. 


Tuesday,  April  14. 

Mr.  White  presented,  according  to  order,  a 
bill  to  regulate  the  taking  the  oath  or  affirma- 
tion prescribed  by  the  sixth  article  of  the  con- 
stitution; which  was  received  and  read  the  first 
time. 

Mr.  BouDiNOT  reported,  from  the  committee 
to  whom  was  recommitted  certain  clauses 
of  the  report  for  establishing  additional  rules 
and  orders  of  proceeding  to  be  observed  in  this 
House,  that  the  committee  had,  according  to 
order,  reconsidered  the  same,  and  agreed  to  a 
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report  thereupon,  which  he  deliverad  in  at  the 
Clerk's  table,  where  the  same  was  twice  read, 
the  blanks  therein  filled  up,  and,  on  a  question 
put  thereupon,  agreed  to  by  the  House  as  t'ol- 
loweth: 

**  Reaohedr  That  il  is  the  opinioii  of  this  commit- 
tecy  that  the  rules  and  orders  following  ought  to  be 
esUblishedy  as  additional  standing  rules  and  orders 
of  this  House,  to  wit: 

A  Sergeant-at-Arms  shall  be  appointed,  to  hold 
his  office  during  the  pleasure  of  the  House,  whose 
duty  it  shall  be  to  attend  the  House  during  its  sit- 
ting, to  execute  the  commands  of  the  House  fmm 
time  to  time,  and  all  such  pn)cess,  issued  by  autho- 
rity thereof,  as  sludl  be  directed  to  him  by  the 
Sfbakkr. 

A  proper  symbol  of  office  shall  be  provided  for 
the  Sergeant-at-Arms,  of  such  form  and  device  as 
the  Sfeakbr  shall  direct,  which  shall  be  borne  by 
the  Sergeant  when  in  tlve  execution  of  his  office. 

The  fees  of  the  Sergeant-nt-Arms  ihall  he,  for 
every  arrest  the  sum  of  two  dollars;  for  each  day's 
custody  and  releaseroent,  one  dollar;  and  for  travel- 
ling expenses,  going  and  returning,  one-tenth  of  a 
dollar  per  mile." 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union; 
Mr.  Page  in  the  Chnir. 

Mr.  Bland,  from  Virginia,  thought  the  com- 
mittee not  prepared  to  enter  on  the  business  of 
impost  in  the  accurate  manner  which  the  I'orni 
of  the  propositions  seemetl  to  imply.  No  gen- 
tleman on  the  floor  could  be  more  desirous  than 
he  was  to  go  into  the  measure  of  a  permanent 
system;  but  he  could  not  agree  to  proceed  at 
this  time,  for  want  of  information.  When  he 
looked  at  the  list  of  articles,  he  saw  some  cal- 
culated to  give  encouragement  to  home  manu- 
factures. This  might  be  in  some  degree  proper; 
but  it  was  a  well  known  fact,  that  the  manu- 
facturing arts  in  America  were  only  in  their  in  • 
fancy,  and  far  from  being  able  to  answer  the 
demands  of  the  country;  then  certainly  you  lay 
a  tax  up<m  the  whole  community,  in  order  to 
put  this  money  in  the  pockets  of  a  few,  when- 
ever you  burthen  the  importation  with  a  heavy 
imoost.  He  was  likewise  apprehensive  that  the 
federal  treasury  would  lose  a  considerable  sup- 
ply, if  the  necessary  time  was  taken  to  perfect 
a  permanent  system;  he  therefore  wished  a  tem- 
porary one,  and  made  a  motion  to  obtain  the 
sense  of  the  committee  on  this  point,  as  well  as 
on  the  mode  of  collection. 

He  adverted  to  the  subject  of  tonnage,  ob- 
serving that  it  was  well  known  that  America 
did  not  furnish  a  number  of  ships  sufficient  for 
the  transportation  of  its  products;  therefore  any 
high  duty  on  this  article  would  embarrass  the 
agriculture,  which,  as  his  colleague  had  before 
observed,  was  the  staple  of  the  country. 

Mr.  Scott. — The  subject  before  us  naturally 
divides  itself  into  two  heads.  Fir:jt,  what  ar- 
ticles shall  be  the  subject  of  a  particular  tax, 
and  what  shall  remain  in  the  common  mass  lia- 
ble to  an  impost  ad  valorem?  The  second,  what 


the  sum  is  that  is  proper  for  the  article  we  se- 
lect? For  both  these  points  will  be  necessar]^^ 
because  it  can  hardly  be  sup|>osed  that  all  arti- 
cles can  be  enumerated,  while  some  certainly 
ought.  This  being  the  case,  it  leads  us  to  in* 
quire  what  rule  or  principle  shall  be  laid  down 
in  order  to  make  a  proper  discrimination;  for 
surely  some  reason  should  be  assigned  for  this 
distinction.  I  presume  the  particular  articfe 
which  is  to  be  subjected  to  an  extraordinary 
duty  must  either  come  at  so  cheap  a  rate,  ac- 
cording to  its  intrinsic  value,  as  to  bear  a  great- 
er impost  without  being  unreasonably  expen- 
sive, or  it  must  be  one  which  we  do  nut  stand 
in  need  of  at  all,  and  only  used  for  the  pur()os- 
es  of  luxury.  If  an  article  does  not  come  with- 
in one  of  these  descriptions,  I  see  no  reason 
why  it  should  be  taxed  in  an  extraordinary 
maimer. 

My  present  design,  therefore,  is^  that  the 
committee  should,  in  the  management  of  this 
business,  c(mduct  their  motions  in  this  way. 
By  treating  it  so,  the  work  may  be  expedited 
much  more  than  it  can  by  the  vague  and  inde- 
terminate manner  of  our  procedure  hitherto.  I 
would,  therefore,  recommend  that  each  article 
be  taken  up  separately,  and  considered  whether 
it  is  a  proper  one  for  the  committee  to  select  or 
not  There  may  be  some  articles  which  ought 
not  to  be  selected,  and  I  think  I  discover  one 
enumerated  in  the  list  before  us,  which,  so  far 
from  meriting  a  high  duty,  ought  not  to  be  tax- 
ed at  all;  for  these  reasons,  1  hope  the  commit- 
tee will  proceed  in  the  manner  1  have  describ- 
ed, and  fairly  give  their  sense  on  the  propriety 
of  each  article  as  it  occurs. 

Mr.  Madison. — I  apprehend,  sir,  that  the  mo- 
tion made  by  my  colleague  (Mr.  Blakd)  is  out 
of  order;  not  only  because  the  committee  have 
determined  to  proceed  in  the  business  and  fill 
up  the  blanks,  but  because  it  would  be  one  com- 
mittee giving  instruction  to  another;  fiM-  al- 
though we  are  a  committee  of  the  whole  House^ 
we  cannot  exercise  the  powers  belonging  to  the 
House,  among  which  is  that  of  instructing 
committees.  It  surely  is  in  the  recollection  of 
every  member,  that  a  committee  is  appointed 
upon  the  subject,  which  is  in  the  view  of  the 
gentleman's  motion,  namely,  that  for  regulat- 
mg  and  ascertaining  the  mode  of  collecting  (he 
impost  I  presume,  therefore,  that  it  any  in- 
structions are  necessary  to  be  given  respecting 
the  discharge  of  the  duty  of  the  committee  ap- 
pointed to  this  business,  they  ought  to  come 
Iroui  the  House.  The  motion,  therefore,  if  it  is 
proper  at  all,  is  proper  only  before  the  House. 

Mr.  Bland  ditl  not  wish  to  take  up  the  time 
of  the  committee  in  debating  a  question  of  order; 
but  he  would  just  observe,  that  he  looked  upon 
the  committee  alluded  to  by  the  gentleman  last 
up,  as  appuiiited  on  a  different  subject  from  that 
he  proposed  to  the  consideration  of  the  commit- 
tee^ Thejr  were  appointed  to  devise  and  digest 
a  mode  of  collection  adapted  to  a  permanent 
system  of  revenue,  which  the  House,  at  a  time 
of  more  leisure»  might  complete;  but  the  olj^ject 
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lie  had  in  contemplation  was,  for  the  committee 
to  agree  to  use  a  lens  perfect  one  in  the  interim, 
in  order  to  embrace  two  or  three  hundred  thou- 
sand dollars  arising  from  the  spring  importa- 
tions, which  he  dreaded  the  loss  of,  if  the  busi- 
ness was  not  soon  completed.  However,  as  the 
motion  was  objected  to  as  out  of  order^  he 
would  withdraw  it  for  the  present,  and  oiler  it 
to  the  House  when  the  committee  rose. 

On  motion  of  Mr.  Gale,  the  word  mm  was 
changed  into  distilled  spirits  of  Jamaica  proof. 

Mr.  Lawrence  pniposed  to  lay  twelve  cents 
on  this  article,  saying,  1  believe,  Mr.  Chair* 
man,  it  will  be  necessary  to  consider,  when  we 
are  ab<»ut  to  lay  a  duty  on  any  article,  how  far 
it  is  likely  to  be  collected,  especially  if  our  main 
object  is  to  obtaip  revenue  bv  our  impost.  1 
trust  it  does  not  require  much  illustration  to 
prove  to  the  satisfaction  of  the  committee,  that 
if  you  lay  your  duties  too  high,  it  will  be  a 
temptation  to  smugj^ling;  for,  in  the  proportion 
which  that  sum  bears  to  the  value  of  the  arti- 
cle, will  be  the  risk  run  in  every  attempt  to  in- 
troduce it  in  a  clandestine  manner,  and,  if  this 
temptation  is  made  too  strong,  the  article  will 
furnish  no  revenue.  I  believe,  if  the  commit- 
tee shall  impose  a  duty  of  fifteen  cents,  as  pro- 
posed by  the  gentleman  from  Connecticut,  (Mr. 
Sherman]  it  will  be  so  strong  a  temptation  for 
smusgling,  that  we  shall  lose  our  revenue  alto- 
eether,  or  be  compelled  to  use  a  mmle  of  col- 
lection probably  diff'erent  from  whjt  we  have 
been  accusti>med  to— a  mode  so  expensive  as 
to  absorb  the  whole  produce  of  the  tax. 

I  wish  to  lay  as  large  a  sum  on  this  article  as 
good  policy  muy  deem  expedient;  it  is  an  arti- 
cle of  ^reat  consumption,  and  though  it  cannot 
be  reckoned  a  necessary  of  life,  yet  it  is  in  such 
general  use,  that  it  may  be  expected  to  pay  a 
very  considentble  sum  into  your  treasury,  when 
others  may  not  with  so  much  certainty  be  reli- 
ed upon.  But,  when  we  consider  the  relative 
proportion  of  the  first  cost  of  it,  and  the  fifteen 
cents  duty,  we  shall  find  it  about  one  third. 
This,  I  cannot  help  thinking,  is  too  high,  as  the 
risk  of  a  total  loss  may  t)e  ventured  in  order  to 
gave  soereat  a  sum;  it  is  surely  a  great  tempta- 
tion, and  J  dread  its  consequences  on  more  ac- 
counts than  one. 

Mr.  FiT28iM<»Ns.-;-I  shall  trouble  the  commit- 
tee with  an  observation  or  two,  and  then  submit 
to  the  members  their  choice  of  the  sums,  though 
the  propriety  of  the  one  or  the  other  is  of  such 
a  nature,  as  not  to  t>e  capable  of  complete  de- 
monstration. But  it  will  be  readily  granted 
me,  that  there  is  no  object  from  which  we  can 
c<»l|ect  revenue,  more  proper  to  be  subjected  to 
a  high  duty»  than  ardent  spirits  of  every  kind; 
if  we  could  lay  the  duty  so  high  as  to  lessen  the 
consumption  in  any  great  degree,  the  better. 
As  the  gentleman  has  just  observed,  it  is  not  an 
article  of  necessity,  but  of  luxury,  and  a  luxu- 
ry of  the  most  pernicious  kind.  Jt  may  be  ob- 
serveil,  that  lessening  the  consumption  is  not 
the  object  which  the  committee  have  in  view; 
bat  surely,  from  the  conaiderationt  I  have  men- 


tioned, it  is  an  article  for  us  to  draw  ail  possi- 
ble revenue  from.  If  it  is  a  fact,  that  an  in- 
crease of  three  cents  will  so  greatly  increase 
the  temptation  to  smuggle  as  to  make  it  una- 
voidable, or  increase  the  number  of  officers  so 
as  to  absorb  the  revenue,  then  they  ought  not 
to  be  laid;  but  whether  this  wilt  be  occasioned 
by  so  small  a  difference  as  (here  is  between 
twelve  and  fifteen  cents,  can  only  be  matter  of 
opinion,  and  to  me  it  appears,  that  the  provi- 
sions necessary  to  secure  the  collectiim  of  the 
one  will  be  eilectual  to  secure  the  other;  there- 
fore I  am  in  favor  of  the  highest  sum. 

Mr.  Madison.— I  would  tax  this  article  with 
as  high  a  duty  as  can  be  collected,  and  J  am 
sure,  if  we  judge  from  what  we  have  heard  and 
seen  in  the  several  parts  of  the  Union,  that  it 
is  the  sense  of  the  people  of  America  tliat  this 
article  should  have  a  duty  imposed  upon  it 
weighty  indeed.  The  duty  proposed  by  the 
gentleman  from  New  York  (Mr.  Lawrence) 
very  little  exceeds  what  is  laid  in  this  State, 
and  very  little  what  is  laid  in  some  other  States, 
while  some  have  thought  it  expedient  to  impose 
an  excise  superior.  'Fhe  question  then  is,  whe- 
ther the  highest  sum  can  be  collected?  I  am  of 
opinion  that  higher  duties  may  generally  be  col- 
lected under  the  government  of  the  Union  than 
could  be  under  that  of  the  particular  States,  be- 
cause it  has  been  the  policy  of  some,  not  only 
to  decline  gt»ing  hand  in  hand  tc^ether,  but  ac- 
tual ly  to  oppose  regulations  made  in  a  neigh- 
boring State.  Being  persuaded,  likewise,  that 
the  highest  sum  will  not  exceed  the  power 
of  the  law  to  enforce  the  collection  of,  1  khall 
vote  for  it. 

Mr.  FiTzsiMONS.— I  shall  observe  further,  sir, 
that  in  Pennsylvania  this  article  is  charged  with 
an  impost  amounting  to  near  three-mnetietha 
«»f  a  dollar,  and  an  excise  in  addition  of  eight- 
ninetieths.  This  is  collected  from  abimt  eight 
hundred  thousand  gallons,  without  any  great 
difficulty.  The  highest  sum  proposed  to  the 
committee  very  little  exceeds  that  collected  in 
Pennsylvania,  anil  1  suppose  that  any  mode 
which  will  ensure  the  one,  will  enable  us  with 
an  equal  degree  of  certainty  to  obtain  the  other. 

Mr.  BovDiNOT. — I  ain  iii  favor  of  taxing  this 
article  as  high  as  there  is  a  probability  of  col- 
lecting the  duty.  1  think  our  doing  so  will  an- 
swer two  or  three  good  purposes.  J'he  present 
object  of  the  committee  is  to  raise  a  rei'enue, 
and  no  article  on  the  list  before  you  is  more 
likely  to  be  pnKJuctive  than  this  one;  buta  hieh 
duty  may  also  discourage  the  use  of  ardent  spi- 
rits, if  not,  it  may  discourage  the  West  Indies 
from  turning  their  molasses  into  rum.  This 
being  the  case,  they  have  no  other  market  for 
molasses  than  this  country,  and  our  own  distil- 
leries, with  the  advantages  arising  therefrom, 
will  be  able  to  rival  theui  in  the  manufacture  of 
that  article;  so  far  it  may  tend  to  the  benefit  of 
the  country.  I  conceive  it  mielit  be  proper,  on 
these  accounts,  to  lay  a  much  higher  duty  than 
has  been  pmposed.  were  it  not  for  the  consider- 
ations mentioned  by  the  gentleman  from  New 
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York,  that  we  run  a  risk  of  losing  ail  by  grasp- 
ing at  too  much. 

Mr.  Lawrence.— The  sum  proposed  is  higher 
than  the  duty  collected  in  this  State,  which  is 
about  eight  cents;  1  fear,  tlierefore,  that  it  can- 
not be  collected,  it*  we  are  to  reason  and  act 
as  moralists  on  this  point,  1  am  certain  it  is  the 
wish  of  every  member  to  prevent  the  use  of  ar- 
dent spirits  altogether,  for  their  influence  on 
the  moi-als  of  the  people  is  of  the  most  perni- 
cious kind.  Nor  does  the  mischief  terminate 
here,  as  I  appreliend  it  is  equally;  destructive  to 
the  health;  but  we  are  not  to  deliberate  and  de- 
termine on  this  subject  as  moralists,  but  as 
politicians,  and  endeavor  to  draw  (if  1  mny  use 
the  expression)  from  the  vices  of  mankind,  that 
revenue  which  our  citizens  must,  in  one  form  or 
other,  contribute.  The  question  is,  what  shall  be 
the  duty  on  any  particular  article?  To  accom- 
plish this  purpose,  we  must  determine  by  the  cir- 
cumstances of  that  article.  Now,if  welay  ahigh 
duty  on  Jamaica  rum,  it  is  supposed  it  wdl  pre- 
vent the  consumption;  but  then  the  purpose  we 
have  in  view  is  frustrated,  either  because  we 
cannot  collect  the  tax,  or  the  object  of  it  is  no 
longer  imported.  The  consequence  in  this  lat- 
ter case  would  be,  that  the  morals  of  our  citi- 
zens are  not  impaired;  yet  it  does  not  appear 
to  me  that  this  consequence  would  certainly 
flow  from  a  system  of  high  duties.  1  rather 
fear  it  would  lead  no  further  than  to  set  men  on 
schemes  to  evude  the  duty;  and  none  of  us  are 
ignorant  of  the  ingenuity  and  invention  which 
can  be  exercised,  when  interest  prompts  man- 
kind to  an  evasion  of  the  law.  We  know 
the  situation  of  the  different  States;  the  coast 
disposed  by  its  prodigious  extent  to  favur  every 
means  of  illicit  trade.  A  cargo  of  rum  could 
be  landed  in  Jersey,  and  the  whole,  reshipped 
in  small  vessels,  might  soon  be  brought  into 
this  ciiy.  if  this  should  be  the  effect  of  our 
law,  we  have  no  other  way  to  correct  the  oper- 
ation, but  by  adopting  a  mode  of  collection 
odiouh  to  all,  on  account  of  the  numerous  train 
of  officers  it  would  require  in  its  execution. 
But  there  would  also  be  a  danger  of  vessels 
running  into  creeks  and  small  inlets,  for  the 
purpose  of  landing  their  cargoes,  as  well  as  on 
the  sea-shore.  Hence  a  necessity  would  arise 
of  employing  a  number  of  vessels  to  check  and 
correct  such  abuses,  and  the  probable  event 
would  be,  that  all  the  impost  collected  would 
go  to  defray  the  expense  of  getting  it  into  the 
treasury. 

Rum  is  an  article  of  great  consumption 
throughout  the  Union.  The  State  I  have  the 
honor  to  represent  has  imported,  from  April, 
1786,  to  April,  1787,  a  quantity  exceeding  eight 
hundred  and  fifiy  thousand  gallons,  of  which 
only  sixty-seven  thousand  were  exported;  con- 
sequently, the  remainder  has  been  consumed 
among  ourselves,  and  the  people  of  that  part 
of  New  Jersey  which  draws  its  supplies  from 
this  city.  Now,  it  appears  to  me  not  improba- 
ble that  we  shall  lose  a  great  deal  of  the  reve- 
nue, if  we  lay  the  duty  so  much  higher  than 


heretofore.  Being  impressed  with  these  senti- 
ments, I  must  vote  against  the  motion  for  fif- 
teen cents. 

Mr.  BoimiNOT  inquired  of  the  gentleman 
from  New  York,  if  rum  was  not  also  subject  to 
an  excise  in  that  State. 

Mr.  Lawrence. — There  is  no  other  duty  than 
what  1  have  mentioned,  which  is  permitted  to 
be  drawn  back  on  exportation. 

Mr.  Madison  did  not  see  how  the  importing 
States  could  be  injured  by  a  high  duty  more 
than  the  others,  as  all  duties  came  into  the  fe- 
deral treasury.  He  observed,  that  if  Pennsyl- 
vania had  been  able  to  collect  with  certainty  a 
duty  amounting  to  ab<iut  twelve  cents,  when 
the  two  neighboring  States  not  only  declined 
to  co-operate,  but  pursued  a  counter  interest, 
there  could  be  no  doubt  but  so  small  an  addi- 
tion as  three  cents,  laid  to  affect  generally  the 
whole  Union,  might  with  equal  certainty  be 
collected. 

The  committee  now  agreed  to  tax  ardent  spi- 
rits, of  Jamaica  proof,  fifteen  cents;  and  all 
other  spirituous  liquors  twelve  cents. 

On  filling  up  the  blank  on  molasses: 
Mr.  MADisoN.-;-lt  is  agreed,  I  presume,  that 
spirits  of  every  kind  are  proper  objects  of  tax- 
ation, but  whether  we  shall  tax  spirits  in  the 
case  before  us,  or  whether  we  shall  tax  the  ar- 
ticle from  which  it  comes,  is  a  question  worthy 
of  the  consiiV^ration  ot  the  committee  for  sever- 
al reasons.  I  believe  it  will  be  best  to  lay  our 
hands  on  the  duty,  by  charging  this  article  oa 
its  importation,  to  avoid  a  more  disagreeable 
measure.  1  would,  therefore,  lay  such  a  duty 
on  molasses,  as  is  proportioned  to  what  we  have 
affixed  upon  rum,  making  an  allowance  in  favor 
of  our  own  manufacture.  1  think  eight  cents 
per  gallon  will  allow  a  sufficient  advantage  to 
them,  but  of  this  I  am  not  positive,  and,  there- 
fore, shall  not  pertinaciously  adhere  to  that  sum, 
if  it  be  thought  too  high;  but  I  presume  1  am 
right  in  the  principle  upon  which  i  contend, 
that  we  ought  to  collect  the  duty  on  the  impor- 
tation of  molasses,  in  preference  to  any  other 
way. 

Mr.  Parker  observed,  that  the  distilleries 
made  a  very  great  profit  on  the  manufacture  of 
this  article,  and  it  would  be  increased  by  the 
difference  which  was  made- in  duty  between  it 
and  AV est  India  rum.  He  was  an  advocate  for 
laying  it  on  molasses,  because  he  did  not  think 
this  a  proper  time  to  enter  upon  an  excise  law; 
if  the  duty  operated  to  discourage  the  consump- 
tion of  New  England  rum,  he  thought  it  would 
have  very  happy  consequences;  he  therefore 
seconded  the  motion  for  eight  cents. 

Mr.  Lawrence. — Shall  we,  Mr.  Chairman, 
tax  articles  which  are  necessaries  of  hfe.equai- 
ly  as  if  they  were  luxuries?  I  apprehend  not. 
in  some  parts  of  the  United  States,  this  article 
is  used  as  a  necessaiy  among  the  poorer  clasa 
of  citizens;  consequently,  if  you  tax  it  high, 
you  unequally  burthen  that  part  of  the  comma- 
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nltj  who  are  least  able  to  bear  it.  When  the 
Cooj^ress  of  1783  had  it  in  contemplation  to  tax 
this  article,  1  believe  they  did  not  propose  more 
than  ooe  penny.  Perhaps  the  change  that 
has  taken  place  since  that  time  would  war-* 
rant  us  to  double  that  sum.  For  my  part,  I 
should  be  willing  to  allow  it,  but  the  honorable 
gentleman  from  Virginia  proposes  four  times  as 
much  as  I  judge  to  be  proper.  If  it  could  be 
collected,  it  would  amount  to  a  very  large  sum; 
bat  let  us  examine  the  probability  there  is  of 
being  able  to  do  it.  When  you  compare  the 
tax  with  'the  price  of  the  commodity,  leaving 
out  the  consideration  of  its  being  a  necessa- 
ry of  life,  you  find  it  is  one  to  three.  I  ask 
gentlemen  to  tell  me  candidly,  will  not  the  pay- 
ment of  the  duty  be  evaded.^  And  shall  we  not 
deceive  ourselves  in  calculating  upon  a  revenue 
which  we  can  never  collect? 

I  believe,  if  1  am  well  informed  on  this  sub- 
ject, the  tax  which  I  propose  will  amount  to 
about  forty  thousand  dollars,  so  great  is  the  im- 
portation of  thia  article.  By  the  tax  the  honor- 
able gentleman  proposes,  it  would  amount  to 
one  hundred  and  sixty  thousand,  which,  I  fear, 
is  more  than  can  or  ought  to  t>e  collected. 

This  article,  as  was  before  observed,  is  a  raw 
material  for  manufacture,  and  which,  when  dis- 
tilled, is  exported  in  considerable  quantities.  If 
a  heavy  duty  is  laid,  will  it  not  prevent  the  ex- 
portation? But,  should  we  even  allow  a  draw- 
back on  what  is  exported,  it  will,  nevertheless, 
considerably  encumber  the  trade  by  obliging 
the  merchant  to  advance  much  of  his  capital  in 
duties,  and  will  still  remain  an  oppression  to 
the  poor,  who  consume  it  in  substance. 

Mr.  Madison  viewed  the  present  question  in 
two  points  of  light.  First,  as  it  respected  the 
use  of  the  article  in  the  substance;  and  second, 
as  it  related  to  a  manufacture  of  considerable 
importance.  If  it  was  possible  to  make  a  dis- 
crimination between  them,  he  was  ready  to 
agree  to  one  in  favor  of  the  first  class;  but,  con- 
ceiving this  to  be  impracticable,  he  thought  the 
que.^tion  was  reducible  to  this,  whether  our  re- 
venue should  be  lessened  as  much  as  distilled 
spirits  confessedly  ought  to  pay,  and  our  coun- 
try, consequently,  filled  with  a  baser  liquor,  or 
whetlier  we  shall  tax  an  article  which  will  indi- 
rectly tax  the  rum  manufactured  from  it  in  due 
proportion  to  what  is  brought  from  the  islands. 
I  do  not  conceive  (continued  Mr.  Madison) 
that  the  quantity  of  this  article  manufactured 
and  exported  to  foreign  countries,  is  anywise 
considerable,  I  find  by  an  account  of  the  ex- 
ports of  Massachusetts,  (which  appears  to  be 
autheotic,]  and  it  is  a  State  that  manufactures 
in  full  proportion  to  any  other  State  in  the 
Union,  that  there  have  been  shipped  oft' to  dif- 
ferent parts  of  this  country  49,943  gallons  of 
mm  manufactured  (here;  to  Nova  Scotia,  801 
ollons;  to  EUirope,  1206;  and  to  Africa  and  the 
East  Indies,  897  gallons. 

So  that  the  great  exportation  which  the  gen- 
tleman from  5i'ew  York  mentions,  is  maae  to 
the  dUSereat  parts  of  the  United  States,  and 


not  to  foreign  countries;  the  duty,  therefore, 
will  be  principally  paid  by  our  own  citizens, 
who  are  the  consumers.  The  eentleman  has 
mentioned  a  drawback  as  a  relief  to  the  manu- 
facturers. He  does  nut,  perhaps,  consider  the 
advantage  which  a  general  regulation  of  trade 
gives  to  the  State  manufacturing  rum.  The  ad- 
mission of  that  commodity  into  every  State  is 
perfectly  free  under  the  new  constitution,  and 
unencumbered  with  the  duties  heretofore  laid 
by  the  State  Legislatures;  from  which,  it  is  man- 
liest that  a  drawback,  so  far  as  rehttes  to  the 
coasting  trade,  is  unnecessary.  I  think,  also, 
that  the  small  quantity  exported  to  Europe 
and  Africa  is  too  inconsiderable  to  justify  the 
Legislature  in  allowingdrawbacks, under  which 
system  great  frauds  can  easily  be  committed 
upcm  your  revenue:  to  what  purpose  shall  we 
collect  revenue,  if  it  is  put  in  tne  power  of  every 
individual  clandestinely  to  reclaim  it,  without 
a  possibility  of  our  discovering  the  injustice? 

If  a  discrimination  can  be  suggested,  I  shall 
readily  agree  to  it;  but  I  think  it  cannot  be  done 
unless  we  substitute  an  excise,  or  a  tax  on  stills, 
neither  of  which  would  be  equally  convenient 
or  productive,  and  therefore  neither  would  be 
proper  for  the  House  to  agree  to.  The  propor- 
tion between  the  duty  on  country  rum  at  eight 
cents,  and  West  India  at  twelve  cents,  is  a  con- 
siderable difierence  in  favor  of  home  made  spi- 
rits, and  sufficient  io  answer  the  purpose  of  pro- 
tecting the  manufacture. 

Mr.  FrrzsiHONs. — I  think  the  duty  on  this 
article  depends,  in  a  great  measure,  upon  what 
has  been  already  agreed  to.  If  the  tax  of  West 
India  and  country  rum  is  not  well  proportion- 
ed, it  may  be  destructive  of  the  end  we  have 
in  contemplation.  If,  agreeably  to  the  idea  of 
the  gentleman  from  New  York^  we  aflix  a  low 
duty,  a  great  deal  more  rum  will,  in  all  proba- 
bility, be  distilled  and  used  than  heretofore;  of 
course,  it  will  efTectually  rival  the  Jamaica  rum, 
and  the  Union  will  lose  the  revenue  which  we 
calculate  upon.  Eight  cents,  I  apprehend,  is  as 
well  proportioned  to  the  other  taxes  as  can  be 
devised.  Country  rum  is  worth  two  shillings 
and  three  pence,  which  is  more  than  half  the 
price  of  Jamaica  spirits,  so  that  rum  of  the  for- 
mer Quality  can  be  used  so  much  cheaper,  as  to 
establish  itself  a  greater  consumption  than  here- 
tofore. It  has  been  mentioned  as  a  necessary  of 
life — the  fact  is  admitted;  but  shall  it  be  infer- 
red from  thence,  that  no  duty  ought  to  be  col- 
lected from  molasses,  while  you  impose  one 
on  sugar,  which  is  equally  a  necessary  of  life 
among  themiddleaiid  southern  States; although 
the  remark  has  been  made  alreadv,  I  must  re- 
peat it,  and  beg  the  committee  to  bear  in  mind, 
that  whenever  a  tax  on  a  particular  article 
seems  to  bear  harder  on  one  State  than  another, 
we  must  endeavor  to  eaualize  it  by  laying  some 
other  to  restore  an  equilibrium  to  the  system. 

Mr.  Goodhue  considered  molasses  as  a  raw 
material,  essentially  requisite  for  the  well-being 
of  a  very  extensive  and  valuable  manufacture. 
It  ought  likewise  to  be  considered  (as  was  truly 
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stated]  a  necessary  of  life.  In  the  eastern  States 
it  entered  into  the  diet  of  the  poorer  class  ot 
people,  who  were,  from  the  decay  of  trade  and 
other  adventitious  circumstances,  totally  una- 
ble to  sustain  such  a  weight  as  a  tax  of  eight 
cents  would  be  upon  them.  Moreover,  the  tax 
was  upon  particular  States  as  well  as  individu- 
als, for  it  was  a  fact  of  public  notoriety,  that 
Massachusetts  imported  more  molasses  than  ail 
the  other  States  together.  »She  imports  from 
30,000  to  40,000  hogsheads  annually.  He  would 
make  one  obr^ervation  more.  It  had  been  the 
policy  of  Great  Britain,  as  he  well  remember- 
ed, to  encumber  and  depress  the  distillation  ol 
molasses.  To  do  this,  at  one  time  they  laid  a 
diity  of  three  pence  sterling  per  gallon.  It  was 
conceived  to  be  an  oppressive  measure,  but  it 
had  little  other  effect  than  to  cause  heart  burn- 
ings and  enmity.  It  produced  no  revenue,  and 
the  Parliament  were  forced  to  reduce  the  duty 
to  a  penny.  From  experience,  therefore,  as  well 
as  from  the  arguments  before  urged,  he  was  in- 
clined to  t)elieve  that  the  committee  would  be 
satisfied  with  fixing  a  lower  sum.  He  could  not 
consent  to  allow  more  than  two  cents. 

Mr.  Madison  had  heard  an  observation  made 
by  the  gentleman  from  Pennsylvania,  which  he 
thoughtlessened  the  force  of  the  objection  taken 
against  taxing  molasses  as  a  necessary  of  life. 
1  hose  who  used  it  in  substance  escaped  the  tax 
on  sugar,  at  least  so  much  of  it  as  the  one  was 
a  substitute  for  the  other.  He  feared«that  there 
was  no  other  way  of  coming  at  the  duty  on 
country  rum,  but  laying  one  on  the  material 
from  which  it  was  extracted,  and  he  did  not 
think  eight  cents  out  of  the  way. 

Mr.  Goodhue  replied,  that  eight  cents  was 
nearly  half  the  first  cost,  and  consequently  dis- 
proportioned  to  the  tax  on  foreign  rum.  He  also 
observed*  that  the  gentleman  from  Virginia, 
when  he  was  stating  the  rum  exported  abroad, 
must  surely  have  read  wrong,  for  to  his  certain 
knowledge  several  vessels  were  principally  load- 
•ed  with  this  article  every  year.* 

Mr.  Thatcher.— It  api>ears  to  me,  that  for 
the  want  of  a  certain  and  fixed  principle  to  act 
upon,  there  is  a  ereat  dancer  of  making  some 
improper  establishments.  It  is  for  this  reason 
that  1  wish  not  to  hurry  on  the  business  with  so 
much  precipitation.  Did  gentlemen  consider, 
when  they  agreed  to  a  high  duty  on  ardent  spi- 
rits, that  It  would  be  a  pretext  for  increasing 
the  duties  on  a  necessary  of  life.  I  presvime  a 
principal  reason  why  a  hiah  tax  on  spirits  was 
admitted,  was  in  order  to  discourage  the  use  of 
it  among  ourselves.  If  this  was  the  intention  of 
the  committee,  I  have  no  objection  to  the  bur- 
then; but,  even  here,  I  fear  difficulties  will 
arise.    Did  we  judiciously  examine  whether  the 

*ThiB  ailicle,  in  the  exports  from  Massachusetts, 
stands  thusx  **  Country  rum — hogsheads  shipped  to 
the  several  parts  of  the  United  States,  5327,  value 
ie49,94d«  to  Nova  Scotia,  89  hogsheads,  value  £801; 
to  Europe,  134  hogsheads,  value  £  1206;  and  to  Africa 
and  the  East  Indies,  897  hogsheads,  value  £8073." 


spirit  of  the  law  accords  with  the  habits  and 
manners  of  the  people?  and  did  we  assure  our- 
selves of  the  full  execution  of  the  law?  If  we 
did  not,  the  act  becomes  impolitic,  t>ecause  a 
law  which  cannot  be  executed  tends  to  make 
the  Government  less  respectable. 

Consider  molasses  as  a  raw  material,  and,  on 
this  account,  you  cannot  agree  to  burthen  it 
with  an  unequal  tax ;  consider  it  as  a  necessary 
of  life,  entenng  daily  into  the  consumption  uf 
the  lower  class  of  people,  and  the  duty  on  it 
ought  to  be  extremely  low.  I  do  not  see  how 
we  are  to  get  clear  of  this  emtiarrassment,  un- 
less we  rescind  what  we  have  already  done; 
because,  if  the  principle  for  taxing  ardent  spi- 
rits be  to  lessen  (he  consumption,  in  oider  to 
preserve  the  health  and  morals  of  the  people. 
It  will  apply  as  forcibly  to  tax  country  rum 
eight  cents,  as  is  now  proposed,  as  it  did  to  tax 
Jamaica  rum  fifteen  cents.  I  am  not  an  enemy 
to  making  the  impost  the  principle  instrument 
of  revenue,  yet  I  lear  we  have  not  proceeded 
with  due  deliberation.  It  was  my  wish  to  take 
up  the  subject,  as  has  been  frequently  mention- 
ed, and  form  a  law  on  the  most  simple  orinci- 
pies,  leaving  time,  information,  and  reflection 
to  form*a  system  of  impost,  on  more  extensive 
and  particular  principles,  fitted  equally  to  aftect 
the  whole  and  every  pare  of  the  Union. 

For  these  reasons,  I  shall  move,  if  lam  in  or- 
der, to  take  up  the  resolution  of  Congress  of 
1783,  and  lay  on  duties  as  nearly  similar  as  can 
well  be  to  those  recommended  at  that  period  $ 
and  then  move  for  a  committee  to  go  on  to  re- 
view and  consider  of  certain  regulations  neces- 
sary to  form  a  permanent  system  at  some  future 
period. 

Mr.  Cltmeiu — The  advocates  for  a  low  duty- 
repeated  ly  mention  this  article  as  a  raw  mate- 
rial necessary  to  support  a  considerable  manu- 
facture; but  do  they  consider  that  the  consump- 
tion of  country  rum  is  attended  with  an  injury 
to  a  much  more  yaluuble.  manufacture,  the  raw 
material  for  which  is  furnished  by  our  own 
agriculture,  and  which  is  divested  of  the  perni- 
cious qualities  attached  to  ardent  spirits — I 
mean  the  manufacture  of  malt  liquors. 

Mr.  Ames. — I  have  not  had  the  advantage 
of  hearing  all  the  arguments  in  support  of  the 
eight  cents  proposed;  but  those  I  have  heard  I 
am  not  satisfied  with.  The  principles  on  which 
this  tax  is  founded,  I  understand  to  be  this:  that 
it  is  an  article  of  luxury,  and  of  pretty  general 
consumption,  so  that  the  duty  is  expected  to  fall 
equally  upon  all;  but  that  it  will  not  operate  in 
this  manner,  I  think  is  easily  demonstrable. 
Can  a  duty  of  fifty  per  cent,  ad  valorem,  paid, 
as  it  were,  in  an  exclusive  manner,  by  the  State 
of  Massachusetts^  be  equal?  No,  sir.  But  tak- 
ing it  as  a  part  ot  the  general  system,  can  it  be 
equal  unless  a  proportionable  duty,  equal  to 
fifty  per  cent,  is  laid  upon  articles  consumed 
in  other  parts  of  the  Union?  No,  sir:  and  is  it 
in  the  contemplation  of  gentlemen  to  lay  duties 
so  high  as  to  produce  this  equality?  I  trust  it 
is  not;  because  such  duties  could  never  be  coU 
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lected.  Is  not,  therefore,  eight  cents  dispro- 
portioned  to  the  rates  fixed,  or  intended  to  be 
imposed  on  other  articles?  I  think  it  is;  and, 
if  to  these  considerations  we  add  what  has  been 
said  before,  relative  to  its  being  a  raw  material 
important  to  a  considerable  manufacture^  we 
cannot  hesitate  to  r^ect  it. 

The  people  will  indubitably  continue  to  use 
ardent  spirits,  until  the  slow  operation  of  the 
Jaw  shall  produce  other  habits;  and  while  they 
continue  to  use  them,  it  is  better  for  this  coun- 
try that  they  use  the  kind  which  is  wished  to 
be  indirectly  taxed.  It  must  be  better,  because 
at  is  manufactured  within  ourselves,  and  gives 
useful  emplo^ent  to  a  considerable  number  of 
our  fellow-citizens.  It  must  be  better  because 
thegouds  which  we  export  for  the  raw  materials, 
are  drugs  upon  our  hands.  Certainly  the  trade 
is  mutually  beneficial  to  the  parties  concerned; 
but  it  is  so  in  a  greater  degree  to  us  than  to 
them.  We  exchange  for  molasses^  those  fish 
that  it  is  impossible  to  dispose  of  any  where 
else;  we  have  no  market  within  our  reach,  but 
the  islands  from  whence  we  get  molasses  in  re- 
turn, which  again  we  manufacture  into  rum. 
These  circumstances  form  a  material  link  in 
our  chain  of  navigation,  and  upon  our  suc- 
cess in  navigation  the  most  important  inter- 
ests of  the  United  States  depend.  It  is  scarce- 
ly possible  to  maintain  our  fisheries  with  ad- 
vantage, if  the  commerce  for  summer  fish  is  in- 
jured, which  I  conceive  it  would  be  verv  mate- 
rially, if  a  high  duty  is  imposed  upon  this  arti- 
cle; nay  it  would  cany  devastation  throughout 
all  the  New  Eneland  states,  it  would  ultimately 
affect  all  throughout  the  Union.  Will  gentle- 
men^ who  declare  themselves  the  frierids  of 
manufactures,  support  the  opinion,  that  a  raw 
material  ought  tone  saddled  with  an  excessive 
duty,  that  the  imposition  should  be  at  a  higher 
rate  than  what  is  laid  upon  manufactured  arti- 
cles; at  a  time  too  when  the  price  is  such  that 
the  home  manufacture  cannot  support  a  success- 
ful competition  with  the  other,  even  in  our  own 
markets?  No,  gentlemen  will  not  be  so  incon- 
sistent: they  know  and  advocate  the  policy  of 
supporting  the  manufactures  of  our  country,  by 
giving  them  such  advantages  as  are  consistent 
with  the  general  good. 

I  shall  proceed  to  show  the  importance  of  the 
present  subject,  in  another  point  of  light.  The 
taking  of  fish  on  the  banks  is  a  very  moment- 
ous concern,  it  forms  a  nursery  for  seamen,  and 
this  will  be  the  source  from  which  we  are  to 
derive  maritime  importance.  It  is  the  policy 
of  some  nations  to  drive  us  from  this  prolific 
source  of  wealth  and  strength;  but  what  their 
detestable  efforts  have  in  vain  endeavored  to  do, 
you  will  accomplish  b^  a  high  duty  on  this  ar- 
ticle. Our  situation  with  respect  to  the  fishing 
banks,  and  our  vicinity  to  the  West  India  isl- 
ands, are  natural  advantages,  which  all  the  ma- 
chinations of  jealousy  cannot  prevent  us  the  en- 
joyment of.  The  habits  of  our  fishermen  are 
well  calculated  to  improve  these  advantages  to 
perfection,  and  no  nation  can  carry  on  the  Dusi- 
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ness  at  so  small  an  expense;  it  is  these  circum- 
stances that  render  our  fish  cheap  while  this 
cheapness  insures  us  a  sale,  and  enables  us  to  be 
successful  competitors  in  everv  port  that  will  re- 
ceive us.  Our  best  fish  will  find  its  way  tothe  best 
markets,  while  theslaves  in  the  Westlndies  will 
consume  the  refuse.  If  we  can  exchange  that  part, 
therefore,  which  would  be  otherwise  thrown 
away,  it  is  so  much  clear  gain  tothe  community. 
Hence,  this  country  bv  increasing  the  demand 
of  our  fish  increases  the  navigation:  gentlemen 
will  therefore  be  cautious  how  they  adopt  a 
measure  that  affects,  or  only  seems  to  affect,  one 
of  the  most  important  interests  of  the  United 
States. 

However  gentlemen  may  think  the  use  of 
this  article  dangerous  to  the  health  and  morals 
of  our  fellow  citizens — ^I  would  also  beg  them  to 
consider,  that  it  is  no  more  so  than  every  other 
kind  of  spirituous  liquors;  that  it  will  jgrow  into 
an  article  for  exportation;  and  although  I  admit 
we  could  export  it  even  encumbereu  with  the 
duty  proposed,  yet  by  it  we  run  the  risk  of  hav- 
ing the  manufacture  totally  ruined,  for  it  can 
hardly  now  stand  a  competition  at  home  with 
the  West  India  rum,  much  less  can  it  do  so 
abroad.  If  the  manufacturers  of  country  rum 
are  to  be  devoted  to  certain  ruin,  to  mend  the 
morals  of  others,  let  them  be  admonished  that 
they  prepare  themselves  for  the  event:  but  in 
the  way  we  are  about  to  take,  destruction  comes 
on  a  sudden,  they  have  not  time  to  seek  refuse 
in  any  other  employment  whatsoever.  If  their 
situation  will  not  operate  to  restrain  the  hand 
of  iron  policy,  consider  how  immediately  they 
are  connected  with  the  most  essential  interests 
of  the  union,  and  then  let  me  ask  if  it  is  wise, 
if  it  is  reconcilable  to  national  prudence,  to  take 
measures  subversive  of  your  very  existence? 
For  I  do  contend,  that  the  very  existence  of  the 
eastern  states  depends  upon  the  encouragement 
of  their  navigation  and  fishery,  which  receive  a 
deadly  wound  by  an  excessive  impost  on  the 
article  before  us. 

I  would  concur  in  any  measure  calculated  to 
exterminate  the  poison  covered  under  the  form 
of  ardent  spirits,  from  our  country;  but  it  should 
t>e  without  violence.  I  approve  as  much  as  any 
gentleman  the  introduction  of  malt  liquors,  be- 
lieving them  not  so  pernicious  as  the  one  in  com- 
mon use;  but  before  we  restrain  ourselves  to 
the  use  of  them,  we  ought  to  be  certain  that  we 
have  malt  and  hops,  as  well  as  brew-houses  for 
the  manufacture.  Now  I  deny  that  we  have 
these  in  sufficient  abundance  to  the  eastward; 
but  if  we  had,  they  are  not  taxed.  Then  why 
should  the  poor  of^  Massachusetts  be  taxed  for 
the  beverage  they  use  of  spruce,  molasses,  and 
water — it  surely  is  unreasonable.  I  hope  gentle- 
men will  not  adopt  the  motion  for  eight  cents  un  - 
til  they  are  furnished  with  some  better  evidence 
of  its  propriety  and  policy  than  any  that  has 
yet  been  given,  or  as  1  suspect  that  can  be  given. 

Mr.  FiTzsiHONS  was  pleased  that  gentle- 
men went  so  fully  into  a  cliscussion  of  a  subject 
which    they  conceived    of  great   importance. 
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but  he  be^ed  them  not  to  lose  si^ht  of  an 
observation  that  had  already  been  made,  that 
whenever  a  particular  duty  was  supposed  to 
bear  hard  on  any  one  member  of  the  union,  it 
ought  to  be  regarded  as  a  part  only  of  a  system 
bearing  equally  upon  all.  He  was  a  friend  to 
commerce,  it  was  his  particular  profession,  and 
what  he  had  principally  devoted  his  attention 
toj  and  therefore  it  might  justly  be  imagined  he 
was  unwilling  to  fetter  it  with  restraints^  but 
as  a  member  of  this  body,  he  considered  it  pro- 
per to  forego  a  pertinacious  adhesion  to  that 
system,  when  its  interest  came  in  competition 
vifith  the  general  welfare. 

The  gentleman  from  Massachusetts  (Mr. 
Ames)  has  represented  the  proposed  regulation 
as  tendine  eventually  to  the  ruin  of  the  com- 
merce, fisheries,  and  manufactures  of  that  state. 
I  do  not  believe  (aiided  he)  such  a  consequence 
would  result  from  a  duty  of  eight  cents  on  a 
gallon  of  molasses;  if  I  did,  I  would  be  one  of  the 
last  to  advocate  the  measure;  but  to  understand 
this  circumstance  more  fully,  let  us  proceed  to 
an  inquiry  of  the  ground  on  which  we  stand. 
The  state  of  Massachusetts  imports  a  greater 
proportion  of  this  article  than  any  other  m  the 
union;  she  will  have  therefore  (say  the  oppo- 
nents of  the  measure)  to  pay  exclusively  alt  the 
impost  upon  it.  Let  us  examine  this.  Some  part 
of  the  molasses  is  consumed  in  the  substance, 
but  all  the  remainder  is  distilled:  this  must 
either  be  consumed  in  the  State,  or  exported 
from  it;  in  the  latter  case,  I  would  propose  that 
all  the  rum  shipped  to  foreign  nations  should 
draw  back  the  duties  it  had  paid  as  molasses. 
This  would  obviate  all  that  was  said  relative  to 
the  competition  between  this  State  and  other  na- 
tions at  a  foreign  market.  As  to  what  is  export- 
ed but  consumed  in  some  other  parts  ot  the 
United  States,  it  is  but  proper  that  a  duty 
should  be  paid,  and  although  it  may  beadvanced 
in  the  first  instance  bv  the  people  of  Massachu- 
setts, yet  it  will  be  ultimately  paid  by  the  con- 
sumers in  other  parts. 

What  is  consumed  within  the  State  itself, 
gentlemen  surely  do  not  mean  to  have  excluded 
from  adutv.  If  they  consume  more  country 
rum  than  West  India,  they  pay  a  less  duty  than 
those  States  which  consume  a  greater  proportion 
of  the  latter.  As  to  what  is  used  in  its  raw,  un- 
manufactured state,  it  will  be  suflicient  to  ob- 
serve, that  as  it  is  generally  a  substitute  for 
sugar,  the  consumers  will  therefore  avoid  the 
tax  on  that  article,  and  pay  it  on  the  other.  In 
Pennsylvania  they  mostly  use  sugar;  now.  if 
the  |>eople  there  paya  tax  on  thatarticle,  itisbut 
distributive  justice  that  the  people  of  Massachu- 
setts pay  one  on  the  article  they  use  for  the  same 
purpose. 

1  do  contend,  that  if  a  less,  or  much  less  duty 
on  this  article  is  laid,  it  will  rival  foreign  rum 
80  far  as  to  prevent  its  importation  in  a  consid- 
erable degree,  whereby  the  United  States  will 
lose  the  revenue  expected  from  it,  or  the  opera- 
tion of  the  tax  will  be  unequal  upon  the  con- 
sumer of  sugar  and  molasses,  which  cannot  cer- 


tainly t>e  the  wish  of  any  member,  if  I  may 
judge  from  the  conciliating  disposition  which  i3> 
prevalent  in  the  committee. 

Mr.  Amb&  stated  the  difference  in  the  price 
of  country  rum  and  West  India— the  former 
was  woiih  two  shillings  and  three  pence,  the 
latter  twice  as  much,  so  that  there  was  not  ob- 
served a  proper  ratio  in  taxing  the  one  eight 
cents  and  the  other  twelve  cents.  He  stated  the 
difficulty  of  collecting  so  high  a  duty,  and  ex- 
pressed an  apprehension  that  the  committee 
would  deceive  themselves  in  calculating  upon 
it  for  any  great  production.  He  was  satistied 
it  would  hereafter  become  necessary  to  lower 
the  duty  from  eight  cents,  if  the  committee 
should  now  agree  to  lay  it,  and  appealed  to 
their  wisdom,  if  it  was  not  better,  and  less  inju- 
rious to  the  fair  trader  at  any  time,  to  increase 
than  diminish  the  duties.  This  circumstance  de- 
manded the  attention  of  the  committee,  though 
he  would  not  presa  it  further,  being  satistied 
that  gentlemen's  candor  would  induce  them  to 
acknowledge  the  propriety  of  such  policy. 

He  had  mentioned  before  the  devastation 
which  he  conceived  likely  to  take  place,  if  » 
high  duty  was  laid  on  this  article.  The  obser- 
vation was  thought  by  tlie  gentleman  who  spoke 
last,  to  be  altogether  without  foundation;  he 
hoped  it  was.  But  here  his  reason  and  wishes 
were  at  variance:  He  was  convinced  that  the 
fishery  had  for  some  years  past  been  very  ud- 
productive;  not  but  that  the  fish  were  to  be  had 
in  plenty,  and  the  fishermen's  abUities  were 
equal  to  any  other  in  the  woi'ld;  but  because 
they  could  not  find  a  market  to  dispose  of  the 
product  of  their  labor,  He  was  pretty  certain 
the  trade  would  have  been  abandoned  by  many 
who  have  carried  on  a  losing  trade,  had  it  not 
been  for  the  hope  that  a  more  energetic  Govern  - 
ment  would  be  framed,  which  would  give  theiu 
that  support  which  the  importance  of  the  sub> 
ject  required. 

All  he  wished  on  the  present  occasion,  was  to 
lay  such  a  duty  as  should  protect  the  manufac- 
ture. He  feared  no  loss  to  the  revenue;  because 
if  the  duty  was  low,  all  molasses  would  be  en- 
tered and  paid  for,  whereas  If  it  was  high,  it 
would  induce  an  illicit  trade,  as  injurious  to 
the  morals  of  the  people  as  the  consumption 
of  our  countiy  rum.  In  addition,  he  considered 
it  a  necessary  of  life,  aiul  would  never  consent 
to  tax  it  fifty  percent,  upon  its  value,  nor  did  he 
believe  any  other  gentleman  would,  if  he  con- 
sidered that  the  tax  would  operate  more  against 
the  poor  than  the  rich,  because  the  poor  were  the 
principal  consumers  of  the  article. 

Mr.  GoooHUE.~Fifteen  cents,  the  sum  laid 
on  Jamaica  spirits,  is  about  one-third  part  of  its 
value;  now  eight  cents  on  molasses  is  considera- 
bly more:  the  former  is  an  article  of  luxury,  as 
was  observed  when  it  was  under  consideration, 
therefore  that  duty  might  not  be  improper;  but 
the  latter  cannot  be  said  to  partake  of  that  qua- 
lity in  the  substance,  and  when  manufactured 
into  rum  it  is  no  more  a  luxury  than  Jamaica 
spirits.    I  catmot  see,  therefore,  why  molasses 
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ought  to  be  taxec)  forty  or  fifty  per  cent,  when 
the  other  |>ay8  but  thirty-t4iree4  surely  the  sub- 
stance ought  not  to  pa^  at  this  rate — then  what 
good  reason  can  be  offered  for  the  measure? 

Mr.  Lawkenos  adverted  to  the  price  of  the 
notasses,  which  at  the  place  of  importation 
was  worth  one  shilling  and  nine  pence.  West 
India  rum  he  stated  to  be  worth  three  sluliingH 
aod  four  pence  or  three  shillings  and  sixpence — 
the  fiuties  were  not  in  the  same  proportion.  He 
thought  the  labor  of  distiJiatioo  ought  not  to  be 
taxed — ^a  gallon  of  molasses  gavea  gallon  of  rum: 
but  it  ought  not  to  be  charged,  even  upon  the 
principles  of  the  advocates  ibr  liigh  duties,  at 
moie  Uian  -six  cents. 

Mr.  BouoiNOT  had  attended  to  the  argu- 
inentfiof  the  gentlemen  on  both  sides  of  the 
question,  and  was  led  to  t)elieve  the  proportion 
was  not  pro^rly  observed.  By  Ute  resolution 
of  Congress  in  1783,  the  molasses  was  fixed  upon 
<iae  consideration  at  one  penny,  and  WestlMia 
rum  at  four  pence.  The  proposed  proportion 
was  two-thirds  4>f  what  is  charged  on  West 
India  rum.  He  thought  this  toe  iiigh.  as  it 
%vouJd  be  an  incumbrance  on  a  considerable 
inanu^ture;  six  cents  wet«  therefore  a  more 
equitable  rate  than  eight  cents  were:  he  be- 
lieved al  so«  that  it  was  as  much  as  the  article 
would  bear,  especially  if  it  was  coiisidered  that 
the  whole  of  the  article  was  not  manufactured 
into  rutn,  but  a  large  proportion  consumed  in 
-substance.  This  might  also  be  near  what  is  in- 
tended to  be  charged  on  sugary  by  fixing  it  at 
this  rate^  the  necessity  of  lowering  the  duty  at 
some  future  day  would  be  avoided^  which  he 
thought  an  object  worthy  of  the  committee's 
consideration. 

Mr.  GooDHUii  observed,  that  even  six  cents 
bore  no  kind  of  proportion  to  the  tax  laid  in 
Massachusetts  upon  this  article^  it  was  much 
too  high,  and  could  not  tail  of^iviug great  dissa- 
iiafacuon  amon^  the  people. 

Mr<  AMSs.^If'the  committee  pass  a  resolu* 
tion  that  shall  have  a  tendency  to  injure  the  sale 
of  country  rum,  tliefact  is,  that  being  unable 
any  longer  to  export  it,  we  shall  have  such  a 
quantity  on  hand  as  to  occasion  tlie  ruin  of  those 
concerued  in  the  manufacture^  for  unless  it  is 
exported,  they  have  no  means  of  disposing  of  it. 
The  quantity  annually  exported  is  very  consid- 
erable, and  jt  gives  employ  to  several  thousand 
tons  of  shipping;  if  therefore  the  trade  is  stopped 
by  our  restrictions,  it  will  have  a  latal  effect 
cipon  our  navigation,  the  encouragement  oi  which '. 
is  admitted  to  be  of  high  importance  to  every 
part  of  the  uuioa. 

Mr.  Madison  stated,  that  the  rum  exported 
inoneyear  since  the  peace,  amounted  to  six  hun- 
dred a»d  eighty-three  thousand  and  some  odd 
^loos,  the  principal  part  of  which  was  sent  to 
different  parts  ot  the  United  States:  now,  if  a 
considerable  difference  was  made  in  the  duties 
between  West  India  rum  and  that  of  our  own 
fiianttfacture,  the  -consequence  would  be,  that. 
an  inferior  liquor  would  overspread  the  coun- 
try«  and  the  revenue  become  unproductive^  but 


he  did  not  wisli,  objectionable  as  the  manufac- 
ture of  this  article  was,  that  it  should  have  no 
encouragement.  If  gentlemen  would  be  satis- 
fied with  a  small  reduction,  he  would  withdraw 
his  motion  for  eight  centsj  but  he  believed  six 
cents  would  be  too  low,  he  therefore  moved  to 
tax  it  with  seven  cents. 

Mr.  BouDiNoi^  wished,  the  gentleman  to 
consider  the  difi*erence  in  the  price;  if  he  did 
that,  he  would  allow  it  to  be  reduced  to  six 
cents:  if  this  principle  could  now  be  fixed,  it 
would  carry  them  through  the  whole. 

Mr.  Partridge  allowed,  if  all  the  molasses 
was  distilled  into  rum,  thata  snaall  duty  might  be 
proper;  but  when  it  was  considered  as  an  arti- 
cle of  sustenance  to  the  poor,  and  as  a  reguisite 
to  the  support  of  tlie  fislieriesand  navigation,  he 
hoped  the  committee  would  allow  but  a  very 
small  one  indeed.  He  wished  it  was  possible 
to  discriminate  between  what  was  manufactur- 
ed into  rum,  and  what  was  consumed  in  the 
raw  state,  because  a  higher  duty  might  be  col- 
lected in  the  former  case  than  in  the  latter. 

Mr.  FiTzsiMONS  stated,  that  there  were 
327,000  gallons  of  rum  imported  into  Pennsyl- 
vania in  1765,  which  would  tend  to  show  how 
great  a  part  was  consumed  by  the  citizens  of 
the  Union;  a  demand  in  one  State  so  great  as 
this,  proved  how  likclv  it  was  for  New  Eng- 
land rum  to  rival  the  West  India.  He  thought 
the  prices  of  the  two  articles  gave  the  country 
rum  a  very  considerable  advantage,  and  there- 
fore a  duty  of  seven  cents  could  not  be  very 
injuiious  to  the  manufactuie. 

The  question  was  put  on  seven  cents  and 
lost. 

And  it  was  agreed  to  fill  the  bUnk  with  six 
cents. 

On  filling  up  the  blank  on  Madeira  wine, 

Mr.  Shbrman  moved  fifteen  cents. 

Mr.  GiLMAN  moved  twenty  cents,  and 

Mr.  Hartley  moved  thirty  cents,  in  order 
(as  he  observed)  to  make  it  correspond  wi^ 
the  rate  per  cent,  on  the  value;  as^  the  princi- 
ple of  proportion  seemed  to  be  admitted  by  the 
committee. 

Mr.  Sherman  said,  it  appeared  to  him  to  be 
pretty  well  proportioned;  because  diose  who 
accustomed  tnemselves  to  drink  wine,  consum- 
ed two  or  three  times  as  much  as  tliose  who 
used  spirits,  and  consequently  paid  a  due  prs- 
portion. 

Mr.  FiTzsiMONs. — I  shall  move  you,  sir,  that 
the  blank  be  filled  with  fifty  cents.  I  observed 
some  gentlemen,  in  their  arguments  on  the  last 
article,  laid  great  stress  upon  the  impropriety  of 
taxing  the  necessaries  of  life  that  were  juinci- 

fally  consumed  by  the  poorer  class  of  ci4iisen& 
do  not  think  anv  of  ihe  members  of  this  com- 
mittee consider  the  article  of  Madeira  wine  a 
necessary  of  life,  at  least  to  those  whose  in- 
comes are  only  sufficient  for  a  temperate  sub- 
sistence; therefore  no  ohjection  of  this  kind  can 
be  made  on  the  present  occasion.  The  proprie- 
ty of  a  high  tax  on  wines,  I  apprehend*  is  self- 
evidentf  whether  we  consider  the  price  of  the 
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article,  or  the  ability  of  the  people  to  pay  who 
consume  it.  The  value  of  a  pipe  of  Madeira 
wine,  I  believe,  is  about  two  hundred  dollars; 
a  hogshead  of  rum  is  worth  about  forty  dollars. 
The  ability  of  those  who  consume  the  one  and 
the  other  are,  I  suppose,  in  nearlr  the  same  ra- 
tio. I  do  not  pretend  to  know  what  are  the  in- 
tentions of  gentlemen  on  this  subject,  but  my 
wish  is,  to  raise  so  considerable  a  revenue  from 
imposts  as  to  render  it  unnecessary  to  apply  to 
any  other  mode.  If  this  be  the  wish  of  the 
committee  also,  they  will  be  inclined  to  raise 
a  great  part  of  it  from  the  consumption  of  those 
people  who  are  beht  able  to  pay,  among  whom 
we  may,  with  great  propriety,  reckon  the  con- 
sumers of  Madeira  wine. 

Mr.  P.  Muhlenberg  thought  his  colleague's 
observations  were  very  judicious,  and  said  they 
met  exactly  his  ideas;  he  therefore  seconded 
the  motion  for  fifty  cents. 

Mr.  Bland. — 1  am  not  against  laying  any 
sum  on  this  article  which  there  is  a  probability 
of  collecting;  but  I  am  afraid  we  are  running 
wild  in  the  business,  and  although  we  appear  to 
be  in  search  of  revenue,  we  are  pursuing  a 
track  that  will  lead  us  wide  of  our  murk.  I 
am  really  suspicious,  if  we  lay  a  duty  of  fifty 
cents  upon  Madeira  wine,  we  shall  not  have  a 
single  gallon  entei'ed  in  any  port  of  the  United 
States,  and  we  shall  fully  verify  to  the  world 
the  truth  of  an  old  maxim,  that  two  and  two, 
in  finance,  do  not  make  four.  I  would  there- 
fore suggest  to  the  committee,  the  propriety  of 
considering  well,  whether  they  can  or  cannot 
collect  the  high  duty  proposed.  If  thev  are 
well  convinced  that  it  can  be  done,  and  will 
satisfy  me  only  that  there  is  a  probability  of  its 
being  the  case,  I  shall  cheerfully  concur  in  the 
motion;  but  at  present,  I  am  of  opinion  we  shall 
not  be  able  to  obtain  any  revenue  whatsoever 
if  the  tax  is  laid  so  high. 

Mr.  Lawrence  apprehended  the  gentleman 
from  Pennsylvania  (Mr.  Fitzsimons)  was  mis- 
taken in  the  price  of  Madeira  wine;  he  had 
stated  it  to  be  worth  two  hundred  dollars  a 

Cipej  it  might  be  so  when  sold  for  consumption, 
ut  It  was  not  worth  more  than,  half  that  sum  at 
the  time  of  importation;  wherefore  on  the  prin- 
ciple of  proportioning  the  impost  to  (be  value, 
he  would  propose  twenty  cents. 

Mr.  Fitzsimons.— I  mentioned  two  hundred 
dollars  as  the  value  of  a  pipe  of  Madeira  wine 
when  sold  for  consumption,  and,  so  far  as  my 
experience  goes,  I  believe  it  to  be  the  case. 
Madeira  wine  is  not  only  regulated  by  the  first 
cost  »nd  charges  on  transportation,  but  also  by 
the  time  it  is  kept  to  prepare  it  for  corj^sumption; 
and  i  know,  sir,  there  are  Madeira  wines  at  a 
less  price  imported,  which  are  not  consumed; 
but  I  believe  what  is  actually  consumed  sells 
for  little  less  than  the  sum  I  mentioned.  No 
wine  can  be  bought  in  the  island  of  Madeira  for 
lesH  than  twenty-four  pounds  sterlinis;  the  pipe. 
This,  with  the  expence  and  charges  of  shipping, 
freight,  &c.  will  bring  the  lowest  kind  of  wine 
far  beyond  what  the  gentleman  from  New  York 


estimates  it  at.  Comparing,  therefore,  the  dutv 
with  the  value  of  the  article,  I  believe  it  wifl 
be  found  that  fifty  cents  is  not  much  too  highf 
if  therefore  the  committee  will  not  ^rant  that 
sum,  they  certainly  will  be  for  something  near 
it. 

Mr.  BouDiNOT. — I  a^ree  entirely  with  the 
principle  of  laying  duties  according  to  their 
relative  value,  and  hope  the  committee  will 
keep  up  the  line  of  proportion  as  near  as  possi- 
ble. It  is  only  in  the  application  of  this  princi  • 
pie  on  the  present  occasion,  that  I  differ  witli- 
the  honorable  gentleman  from  Pennsylvania^ 
for  whose  opinions  1  have  the  highest  respect. 
I  confess,  too,  that  he  is  much  better  able  to  as- 
certain the  price  of  foreign  articles  than  1  am; 
but  1  believe,  with  regard  to  this  one  of  Ma- 
deira wine,  I  have  it  in  my  power  to  ascertain 
it  pretty  welL  I  take  it,  that  a  pipe  of  wine- 
usually  costs  at  Madeira  from  twenty-five  to 
thirty  pounds  sterling;  but  then  I  would  wisb 
the  committee  to  take  into  consideration  that 
this  wine  is  paid  for  there  in  our  own  produce 
at  a  verv  advantageous  rate,  which  reduces  the 
nominal  sterling  sum  down  in  value  to  a  like 
sum  of  our  currencv.  I  therefore  look  upon  it^ 
that  we  may  calculate  the  cost  of  a  gallon  ol' 
Madeira  wine  at  one  dollar;  for  I  cannot  con- 
ceive that  any  gentleman  entertains  an  idea  of 
taxing  the  risk  the  merchant  runs  in  importing; 
the  wine,  or  the  increased  value  it  obtains  dur- 
ing the  tinoe  it  takes  to  ripen  for  sale.  In  laying 
our  duties  we  ought  to  apportion  it  to  the  value 
of  the  article  at  the  time  and  place  of  importa- 
tion, without  taking  advantage  of  such  adventi- 
tious circumstances.  Beside,  there  is  a  consi- 
derable loss  attends  keeping  Madeira.  Th(^ 
storage  is  no  inconsiderable  expense,  and  the 
evaporation  is  an  actual  loss  in  quantitjr,  whicf» 
the  merchant  is  obliged  to  replace  by  filling  op 
the  cask.  Under  these  considerations,  I  think 
it  may  be  admitted,  that  twenty  of  twenty-five 
cents  per  gallon  is  a  sufficient  tax.  Moreover^ 
it  may  be  easily  demonstrated,  that  such  a  duty 
would  be  more  productive  than  fifty  cents;  be- 
cause it  would  be  with  greater  certainty  col- 
lected. There  is  another  reason  that  induces 
me  to  think  twenty  cents  more  proper;  fifty- 
cents  for  a  gallon  of  wine  is  a  large  sum  for  a 
merchant  to  lay  down  in  duties;  it  must  abridge 
his  mercantile  operations,  and  consequently 
tend  to  discourage  the  Madeira  trade,  which^ 
in  my  humble  opinion,  is  one  of  the  most  ad- 
vantageous America  has  left  to  her,  from  the 
selfish  policy  that  actuates  some  foreign  Pow- 
ers;  therefore  we  ought  not  to  burthen  it  to  so 
great  a  degree  as  the  proposed  duty  seems  ta 
have  in  contemplation. 

Mr.  Lawrence  thought  that  a  pipe  of  Ma- 
deira was  not  worth  more  than  he  had  before 
intimated  at  the  time  it  was  imported,  it  was» 
true,  that  as  the  wine  increased  in  age  it  became 
more  valuable,  and,  on  an  average,  might  l)e 
valued  at  the  time  of  consumptitm  at  about  two 
bundled  dollars;  now,  if  ke  was  right,  and  fmn> 
the  observations  that  were  already  madis  Ue 
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concluded  that  laying  a  duty  of  fifty  cents 
would  be  fifty  per  cent,  on  the  value,  or  rather 
more,  because  a  pipe  of  Madeira  generally  held 
more  than  one  hundred  gallons,  and  its  value 
seldom  on  the  importation  exceeded  one  hun- 
dred dollars.  He  thought  it  would  operate  as  a 
premium  to  encourage  smuggling,  ana  therefore 
was  not  inclined  to  vote  fur  more  than  twenty 
cents. 

Mr.  FrrzsiMoNS  withdrew  his  motion  for  fifty 
cents,  and  moved  thirty-three  and  one-third 
cents. 

The  qoestion  was  put  upon  thirty-three  and 
one -third  cents  as  the  highest  sum,  and  agreed 
to,  bein§  twenty-one  votes  for  it,  and  nineteen 
against  it. 

The  next  article,  "  on  all  other  wines,"  pre- 
sented itself  in  order  for  the  consideration  of 
the  committee. 

Mr.  Heister  observed,  there  were  a  great  va- 
riety of  wines  included  in  that  genei-aFexpres- 
sion,  the  ptices  of  which  were  very  diifereut: 
s«ime  worth  even  .mure  than  Madeira,  and 
others  less:  he  submitted,  therefore,  to  the  com- 
mittee the  propriety  of  discriminating  and  tax- 
ing them  according  to  their  value. 

Mr.  BouDiNOT  acquiesced  in  the  remark. 

Mr  FrrzsiHONS  did  not  think  it  worth  while, 
at  this  time,  to  engage  the  committee  in  making 
such  a  discrimination.  The  rich  wines  were 
imported  in  no  very  considerable  quantities. 
and  if  the  duty  was  laid  pretty  high,  it  would 
tend  to  exclude  the  most  inferior  and  low  wines 
from  being  introduced. 

it  was  thereupon  agreed  to  lay  twenty  cents 
00  all  other  wines. 

The  next  article  on  the  list  was  '^bohea  tea," 
on  which 

Mr.  FiTzsiMONs  observed,  that  he  meant  this 
article  not  only  as  a  revenue,  but  as  a  regula- 
tion of  a  commerce  highly  advantageous  to  the 
United  States.  The  merchants  of  this  country 
have,  from  a  variety  of  circumstances,  and  find- 
ing their  trade  restrained  and  embarrassed, 
been  under  the  necessity  of  exploring  channels 
to  which  they  were  heretofore  unaccustomed. 
At  length  they  have  succeeded  in  discovering 
one  that  bids  fair  to  increase  our  national  im- 
portance and  prosperity,  while  at  the  same  time 
It  is  lucrative  to  the  persons  engaged  in  its  pro- 
secution. I  mean,  sir,  the  trade  to  China  and 
the  East  Indies.  I  have  no  doubt  but  what  it 
will  receive  the  encouragement  of  the  Federal 
Guvernment  for  some  time  to  come.  There  is 
scarcely  any  direct  intercourse  of  this  nature, 
bat  what  requires  some  assistance  in  the  begin- 
ning; it  is  peculiarly  necessary  in  our  case,  from 
the  jealousy  subsisting  in  Europe  of  this  infant 
branch  ol  commerce.  It  has  been  thought  pro- 
per, under  some  of  the  State  governments,  to 
foster  and  protect  a  direct  communication  with 
India.  I  hope  the  Government  of  the  United 
States  lias  an  equal  disposition  to  give  this  trade 
their  encouragement. 

I  wish,  therefore,  the  committee  would  pass 
over  the  article  for  the  present,  and  permit  it 


to  come  in  at  another  place  in  the  list,  where  I 
mean  to  move  a  discrimination  in  the  duty  on 
teas,  according  as  they  are  imported,  directly 
from  China  in  our  own  ships,  or  in  any  ships 
frttm  Europe. 

Mr.  Madison  expressed  an  apprehension  that 
if  the  two  objects  of  revenue  and  commerce 
were  blended  together  on  enumerated  articles, 
it  would  be  difficult  to  fix  a  scale  of  duties  that 
would  be  satisfactory.  He  wished,  therefore,  to 
keep  the  first  object  distinct,  lest  some  extra- 
ordinarjT  trouble  should  be  given  the  commit- 
tee in  distinguishing  the  degree  of  encourage- 
ment proper  to  be  allowed.  When  the  article 
of  tonnage  on  foreign  and  domestic  vessels 
came  to  be  ascertained,  the  point  the  worthy 
member  from  Pennsylvania  (Mr.  Fitzsimons) 
meditated,  might  be  pniperly  considered. 

Mr.  Parker  thought  the  proposition,  hinted 
by  the  gentleman  from  Pennsylvania,  requir- 
ed time  for  consideration,  especially  as  it  was 
novel,  no  indication  having  before  been  given 
on  the  business.  He  moved,  therefore,  the  ri- 
sing of  the  committee. 

Mr.  Fitzsimons  did  not  think  the  argument 
just  used  for  the  committee's  rising  was  suffi- 
cient to  warrant  them  in  agreeing  to  the  mo- 
tion. The  part  of  the  proposition  under  con- 
sideration, which  he  wished  to  alter,  might 
stand  postponed,  in  order  to  give  gentlemen 
time  to  turn  their  attention  and  inquiries  to 
such  an  important  subject.  He  did  not  think, 
by  any  means,  that  a  combination  of  the  objects 
of  revenue  and  protection  of  ti-ade  was  so  diffi- 
cult as  had  just  been  represented;  however,  for 
the  present,  he  waved  an  inquiry  into  the  sub- 
ject, and  hoped  the  committee  would  pass  it 
over  for  the  present,  and  go  on  to  the  following 
articles. 

The  articles  of  teas  arid  pepper  were  passed 
over  for  the  present. 

Mr.  BouDiNOT  proposed  one  cent  per  pound 
on  sugar. 

Two  cents  were  afterwards  proposed,  when 

Mr.  Fitzsimons  remarked,  that  one  gallon 
of  inolasKes  weighed  eight  pounds;  that  at  six 
cents  it  did  not  pay  a  cent  per  pound;  could  it, 
therefore,  be  c<illed  anywise  equal  to  such  a  tax 
on  sugar?  Moreover,  sugar  is  an  article  of  as 
general  consumption  as  molasses,  and  when  it 
is  of  this  inferior  quality,  it  enters  as  much  or 
more  into  the  consumption  of  the  poor  as  the 
other,  while,  at  the  same  time,  molasses  will 
sweeten  more,  according  to  its  weight,  than 
even  the  best  sugar;  from  which  considerations, 
I  think  gentlemen  will  be  satisfied  b)r  putting 
it  on  an  equality  with  molasses;  therefore  I  do 
not  oppose  the  one  cent. 

On  the  question,  the  committee  agreed  to  tax 
it  but  one  cent  per  pound,  and  loai  sugar  three 
cents  per  pound.  All  other  sugars  one  and  a 
half  cent  per  pound.  On  coftee  two  and  a  half 
cents  per  pound. 

On  motion  of  Mr.  Bland,  the  committee  rose 
and  reported  progress.     Adjourned. 
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Wednesday,  April  15. 

Mr.  Tucker  presented  the  petition  of  David 
Ramsay,  of  the  State  of  South  Carolina,  set- 
ting forth  that  he  had,  at  a  great  expense  of 
time  and  money,  published  a  book,  entitled 
**  The  History  of  the  Revolution  of  South  Ca- 
rolina, from  a  British  Province  to  an  indepen- 
dent State;"  that  he  had  also  prepared,  and 
purposes  shortly  to  publish,  another  book  un- 
der the  title  of  the  *'  History  of  the  American 
Revolution,"  and  praying  that  a  law  may  pass 
for  securing  to  the  petitioner,  his  heirs  and  as- 
signs, for  a  certain  terra  of  years,  the  sole  and 
exclusive  right  of  vendin^c  and  disposing  of  the 
said  books  within  the  United  States. 

Also,  a  petition  of  John  Churchman,  setting 
forth  that,  by  several  years'  labor,  close  appli- 
cation, and  at  great  expense,  he  hath  invented 
several  diflferent  methods  by  which  the  princi- 
ples of  magnetic  variation  are  so  explained, 
that  the  latitude  of  a  place  being  given,  its 
longitude  may  be  easily  determined;  and  prat- 
ing that  a  law  may  pass  for  vesting  in  the  peti- 
tioner, his  heirs  ana  assigns,  an  exclusive  right 
of  vending  spheres,  hemispheres,  maps,  charts, 
and  tables,  on  his  principles  of  magnetism, 
throughout  the  United  States;  as,  also,  that  he 
may  receive  the  patronage  of  Congress  to  ena- 
ble him  to  perform  a  voyage  to  Haffin^s  Bay, 
for  the  purpose  of  making  roagnetical  experi- 
ments to  ascertain  the  causes  of  the  variation 
of  the  needle,  and  how  near  the  longitude  may 
be  thereby  ascertained. 

Ordered^  That  the  said  petitions  be  referred 
to  a  committee  of  three,  and  that  Messrs. 
Tucker,  White,  and  Huntington,  be  the 
Raid  committee. 

A  petition  of  David  Ramsay,  of  the  State  ot 
South  Carolina,  was  presented  to  the  House 
and  read,  setting  forth  that  Mr.  William  Smith, 
a  member  returned  to  serve  in  this  House  as 
one  of  the  representatives  for  the  State  of  South 
Carolina,  was,  at  the  time  of  his  election,  in- 
oligiblc  thereto,  and  came  within  the  disquali- 
lication  of  the  third  paragraph  of  the  constitu- 
tion, which  declares  **  that  no  person  shall  be  a 
representative  who  shall  not  nave  been  seven 
years  a  citizen  of  the  United  States,"  and 
praying  that  these  allegations  may  be  inquired 
by  the  House. 

Referred  to  the  Committee  on  Elections. 

Mr.  Benson,  from  the  committee  to  whom 
it  was  referred  to  consider  of  and  report  to  the 
House  respecting  the  ceremonial  of  receiving 
the  President,  and  to  whom  was  also  referred  a 
letter  from  the  Chairman  of  a  Committee  of  the 
Senate  to  the  Speaker,  communicating  an  in- 
struction from  that  House  to  a  committee  there- 
of, toreportif  any,  and  what,  arrangements  are 
necessary  for  the  reception  of  the  President, 
made  the  following  report: 

"  That  Mr.  Osgood,  the  proprietor  of  the  house 
lately  occupied  I>y  the  President  of  Congress,  be 
requested  to  put  the  same,  and  tlic  furniture  therein, 
in  proper  condition  for  the  residence  and  use  of  the 


President  of  the  United  States,  to  provide  for  his 
temporary  accommodation. 

*<That  it  will  be  most  eligible,  in  the  first  in- 
stance, that  a  committee  of  three  members  frdm  the 
Senate,  and  five  from  the  House  of  Representatives, 
to  be  appointed  by  the  Houses  respectively,  to  at- 
tend to  receive  the  President  at  such  place  as  be 
shall  embark  from  New  Jersey  for  this  city,  and 
conduct  him  without  form  to  the  house  lately  occu- 
pied by  the  President  of  Congress,  and  that  at  such 
time  thereafter,  as  the  President  shall  signify  it  will 
be  convenient  for  him,  he  be  formally  received  by 
both  Houses. 

«That  a  committee  of  two  members  from  the 
Senate,  and  three  members  from  the  House  of  Rep- 
resentatives, to  be  appointed  by  the  Houses  respec- 
tively, wait  on  the  President  of  the  United  States, 
as  soon  as  he  shall  come  to  this  city,  and,  in  the 
name  of  the  Cong^ss  of  the  United  States,  con- 
gratulate him  on  his  arrival." 

And  a  committee  of  five  was  balloted  for 
and  chosen  accordingly,  for  the  purpose  of 
waiting  on  the  President. 

Another  committee  of  three  was  appointed  to 
wait  on  the  Vice  President. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair^  the  question  being  on 
inserting,  in  the  list  o(  dutiable  articles,  beer, 
ale,  and  porter — 

Mr.  FiTzsiMONs  meant  to  make  an  alteration 
in  this  article,  by  distinguishing  beer,  ale,  and 
porter,  imported  in  casks,  from  what  was  import- 
ed in  bottles.  He  thought  this  manufacture'ane 
highly  deserving  of  encouragement.  If  the  mo- 
rals of  the  people  were  \o  be  improved  b^  what 
entered  into  their  diet,  it  woulcJ  be  prudent  in 
the  national  Legislature  to  encourage  the  manu- 
facture of  inalt  liquors.  The  small  protecting 
duties  laid  in  Pennsylvania  had  a  great  effect  to- 
wards the  establishment  of  breweries;  they  no 
longer  imported  this  article,  but,  on  the  contra- 
ry, exported  considerable  quantities,  and,  in 
two  or  three  years,  with  the  fostering  aid  of  Go- 
vernment, would  be  able  to  furnish  enough  for 
the  whole  consumption  of  the  United  States. 
He  moved  nine  cents  per  gallon.    . 

Mr.  Lawrence  seconded  the  motion.  He 
would  have  this  duty  so  high  as  to  give  a  decid- 
ed preference  to  American  beer;  it  would  tend 
also  to  encourage  agriculture,  because  the  malt 
and  hops  consumed  in  the  manufacture  were 
the  produce  of  our  own  grounds. 

Mr.  Smith  (of  Maryland)  was  opposed  io 
such  high  duties  as  seemed  to  be  in  the  contem- 
plation of  some  members  of  the  committee.  He 
thought  enough  might  be  raised  if  the  tax  was 
lowered.  He  formed  this  opinion  from  some 
calculations  he  had  made  with  respect  to  the 
imports  at  Baltimore.  He  stated  them  to  amount 
for  the  last  year«  at  the  rate  now  proposed,  to 
£258, 1 63;  to  this,  if  he  added  five  other  districts 
in  Maryland,  the  prol>able  amount  of  which,  oo 
the  same  principle,  would  be  JBI85,637;  then. 
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these  two  sums  multiplied  by  twelve,  the  sup- 
posed proportion  that  Maiylaud  ought  to  bear 
of  the  national  debt,  would  produce  £5,324,400, 
a  sam  exceeding  very  considerably  what  the 
wants  of  the  Union  reauired. 

Mr.  Gale  thought  a  duty  of  nine  cents  would 
operate  as  a  prohibition  upon  the  importation  of 
beer  and  porter.  He  remarked  the  advantages 
which  America  possessed  in  crowing  malt  and 
ho{»forthe  manufacture  of  these  articles.  In 
addition  to  this,  the  risk  and  expense  of  bring- 
ing it  from  Burope  was  to  be  considered.  Upon 
the  whole,  he  concluded  so  high  a  duty  as  nine 
cents  would  give  the  brewers  nere  a  monopoly, 
defeat  the  purpose  of  obtaining  revenue,  en- 
hance the  price  of  the  consumer,  and  thereby 
establish  the  use  of  spirituous  liquors.  For  these 
considerations  he  was  against  that  sum. 

Mr.  SiNNicKsoN  declared  himself  a  friend  to 
this  manufacture,  and  thought  if  the  duty  was 
laid  high  enough  to  effect  a  prohibition,  the 
manofacture  would  increase,  and,  of  conse- 
linence,  the  price  be  lessened.  He  considered 
it  of  importance,  inasmuch  as  the  materials 
were  produced  in  the  country,  and  tended  to 
advance  the  agiicultural  interest. 

Mr.  Madison  moved  to  lay  an  impost  of  ei^ht 
cents  on  all  beer  imported.  He  diet  not  think 
this  sum  would  give  a  monopoly,  but  hoped  it 
would  be  such  an  encouragement  as  to  induce 
the  manufacturer  to  take  deep  root  in  every  State 
in  the  Union;  in  this  case,  it  woiild  produce  the 
collateral  good  hinted  at  by  the  gentleman  from 
New  Jersey,  which,  in  his  opinion,  was  an  ob- 
ject well  worthy  of  being  attended  to.  He  ob- 
served, that,  in  the  State  of  New  York,  the 
article  paid  a  duty  equal  to  six  cents  on  impor- 
tation, and  if  brought  in  foreign  vessels,  it 
amounted  to  eight  cents:  and  yet  quantities  of 
it  were  stilt  imported,  wnich  proved  that  eight 
cents  would  not  amount  to  a  prohibition. 

The  committee  agreed  hereupon  to  charge  it 
at  eight  cents. 

On  all  l>eer,  ale,  or  porter,  imported  in  bot- 
tles, per  dozen,  twenty-five  cents.  Agreed  to 
without  debate. 

On  every  barrel  of  beef  it  was  moved  to  lay 
a  doty  of  a  dollar  per  barrel. 

Mr.  Bland  thought  that  very  little  revenue 
was  likely  to  be  collected  on  this  article,  let  the 
duty  be  more  or  less;  and  as  it  was  to  be  had 
in  sufficient  quantities  within  the  U<iited  States. 
perhaps  a  tax  amounting  to  a  prohibition  would 
be  proper. 

Mr.  Thatcher  admitted  that  there  was  beef 
enough  to  be  got  in  every  part  of  the  country, 
but  it  was  fresh  beef.  Some  States,  from  local 
circumstances,  were  unable  to  salt  and  preserve 
it,  therefore  a  tax  on  this  article  would  operate 
a»  a  partial  tax  up(m  those  States,  if  there  is 
a  Mifflcient  quantity  in  the  other  States  to  an- 
swer their  own  consumption,  they  will  feel  no 
(»rt  of  the  burthen;  but  it  appeared  unneces- 
ttry  to  him  to  lay  this  restriction,  because 
b«  found  some  States  capable  of  exporting 
beef  on  terms  as  reasonably  low  as  any  other 


country  could,  and  it  could  not,  therefore,  be 
contended  for  as  a  requisite  encouragement  to 
this  branch  of  the  agricultural  interest. 

Mr.  Goodhue  did  not  contend  that  it  was 
necessary  to  lay  a  particular  duty  on  beef^  al- 
though it  was  among  the  enumerated  articles 
admitted  by  the  committee.  He  was  satisfied 
of  the  fact,  that  meat  could  be  put  up  here 
cheaper  than  in  Europe,  and  afforded  at  a  less 
price,  so  there  was  little  to  apprehend  from  ri- 
val ship. 

Mr.  Madison  thought  that  almost  every  State 
in  the  Union  had  more  of  this  article  than  was 
necessary  for  its  own  consumption,  and  conse- 
quently there  was  no  danger  of  its  being  im- 
ported, unless  the  quality  of  the  foreign  beef 
was  superior.  He  would  not  object  to  gentle- 
men gratifying  themselves  with  this  meat,  es- 
pecially as  the  consumption  was  neither  so  great 
or  general  as  to  effect  the  revenue,  and  there- 
fore he  judged  it  might  be  struck  out. 
_Mr.  Tucker  thought  with  the  gentleman  from 
Virginia,  that  the  regulation  was  unnecessarv, 
and  that  it  would  be  better  to  throw  it  into  the 
common  ma^s,  taxable  at  a  certain  rate  percent. 
He  therefore  moved  to  have  it  struck  out. 

Upon  these  considerations  the  articles  of  beef, 
pork,  and  butter,  were  all  struck  out. 

Mr.  FiTZSiMONs  moved  to  lay  a  duty  of  two 
cents  on  all  candles  of  tallow  per  pound. 

Mr.  Tucker  observed,  that  some  States  were 
under  the  necessity  of  importing  considerable 
quantities  of  this  article  also,  while  others  had 
enough,  and  more  than  enough,  for  their  own 
consumption,  therefore  the  burthen  would  be 
partially  borne  by  such  States.  As  the  commit- 
tee had  just  rejected  some  articles  upon  this 
principle,  he  would  move  that  this  be  struck 
out  likewise. 

Mr.  FiTzsiMONs.— I  am  not  for  striking  out, 
sir.  Every  article  imported  into  the  State 
that  gentleman  represents,  from  which  revenue 
is  to  be  raised,  he  moves  to  have  struck  out;  but 
I  wish  the  committee  to  consider  a  moment  be- 
fore they  join  in  sen tinients  with  him.  The 
manufacture  of  candles  is  an  important  manu- 
facture, and  far  advanced  towards  perfection. 
I  have  no  doubt  but,  in  a  few  years,  we  shall  be 
able  to  furnish  sufficient  to  supply  the  consump- 
tion of  every  part  of  the  continent.  In  Penn- 
sylvania we  have  a  duty  of  two>pence  per  pound, 
and  under  the  operation  of  this  small  encourage- 
ment the  manufacture  has  gained  considerable 
stiength.  We  no  longer  import  candles  from 
Ireland  or  England,  of  whom  a  few  years  ago 
we  took  considerable  quantities;  the  necessity 
of  continuing  those  encouragements  which  the 
State  Legislatures  have  deemed  proper,  exist 
in  a  considerable  degree;  therefore  it  will  be  po- 
litic in  the  Government  of  the  United  States  to 
continue  such  duties  till  their  object  is  accom- 
plished. 

Mr.  Tucker  would  be  glad  to  know  what 
article  it  was  that  South  Carolina  would  not  con- 
tribute her  full  proportion  of  tax  upon — he  saw 
none;  on  the  contrary,  so  far  as  the  enumera- 
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tion  went,  the  impost  would  bear  unequally 
upon  her,  and  he  feared  many  others  in  the  list 
would  increase  the  imposition.  He  thought  it 
the  duty  of  the  committee  to  guard  against  an 
unequal  distribution  of  the  piiDlic  burthen  in 
every  case,  and  therefore  wished  the  duty  on 
this  article  to  be  a  moderate  one;  not  because  it 
affected  the  State  he  represented,  for  it  did  not 
do  this  to  any  degree,  as  wax  candles  wore  there 
principally  consumed,  the  material  for  which 
was  the  production  of  the  Suulhern  States,  but 
because  other  States,  not  having  this  advantage, 
might  be  oppressed. 

Mr.  BouDiNOT  apprehended  most  States  im- 
ported considerable  quantities  of  this  article 
from  Russia  and  Ireland;  he  expected  they 
would  be  made  cheaper  than  they  could  be  im- 
ported, if  a  small  encouragement  was  held  out 
by  the  Government,  as  the  materials  were  to  be 
had  in  abundance  in  our  country. 

Mr.  Lawrence  thought  that  if  candles  were 
an  object  of  considerable  importation,  they 
ought  to  be  taxed  for  the  sake  of  obtaining  re- 
venue, and  if  they  were  not  imported  in  con- 
siderable quantities,  the  burthen  upon  the  con- 
sumer would  be  small,  while  it  tended  to  cherish 
a  valuable  manufacture.  He  seconded  Mr. 
FiTzsiMONs's  motion  for  two  cents:  which  was 
carried  in  the  affirmative  upon  the  question  be* 
ing  put. 

On  all  candles  of  wax  or  spermaceti,  per  lb .  six 
cents;  cheese,  four  cents;  soap,  two  cents;  boots, 
per  pair,  fifty  cents;  on  all  shoes,  slippers,  or  golosh- 
es made  of  leather,  ten  cents;  on  all  shoes  or  slip- 
pers made  of  silk  or  stuff,  ten  cents;  on  all  steel  un- 
wrought,  per  112  lbs.,  . 

Mr.  Lee  moved  to  strike  out  this  last  article, 
observing  that  the  consumption  of  steel  was 
very  great,  and  essentially  necessary  to  agri- 
cultural improvements.  He  did  not  believe  any 
gentleman  would  contend,  that  enough  of  this 
article  to  answer  consumption  could  be  fabri- 
cated in  any  part  of  the  Union:  hence  it  would 
operate  as  an  oppressive,  though  indirect  tax 
up9n  agriculture,  and  any  tax,  whether  direct 
or  indirect,  upon  this  interest,  at  this  juncture, 
would  be  unwise  and  impolitic. 

Mr.  Tucker  joined  the  gentleman  in  his  opin* 
ion,  observing  that  it  was  impossible  for  some 
States  to  get  it  but  by  importation  from  foreign 
countries.  He  conceived  it  more  deserving  a 
bounty  to  increase  the  quantity,  than  an  impost 
which  would  lessen  the  consumption  and  make 
it  clearer  also. 

Mr.  Clymer  replied,  that  the  manufacture  of 
steel  in  America  was  rather  in  its  infancy ;  but 
as  all  the  materials  necessary  to  make  it  were 
the  produce  of  almost  every  State  in  the  Union, 
and  as  the  manufacture  was  already  establish- 
ed, and  attended  with  considerable  success,  he 
deemed  it  prudent  to  emancipate  our  country 
froni  the  manacles  in  which  she  was  held  by 
foreign  manufactures.  A  furnace  in  Philadel- 
phia, with  a  very  small  aid  from  the  Legislature 
of  Pennsylvania,  made  three  hundred  tons  in  two 
years,  and  now  makes  at  tiie  rate  of  two  hundred 


and  thirty  tons  annually,  and  with  a  little  further 
encouragement  would  supply  enough  fur  the 
consumption  of  the  Union.  He  hoped,  there- 
fore, gentlemen  would  be  disposed,  under  these 
considerations,  to  extend  a  degree  of  patronage 
to  a  manufacture  which  a  moment's  reflection 
would  convince  them  was  highly  deserving 
protection. 

Mr.  FiTzsiMONS  judged  that  the  gentlemen 
who  were  against  the  article  had  taken  fur 
granted  what  was  not  founded  in  fact.  It  was 
said,  that  it  would  operate  as  an  oppressive  tax 
upon  agriculture,  and  could  not  be  obtained 
otherwise  than  from  foreign  countries.  The 
first  objection  depended  upon  the  sum  with 
which  the  blank  should  be  filled  up;  for  his  part, 
he  had  not  an  idea  of  increasing  it  beyond  five 
shillings  per  hundred  weight;  this  would  affect 
the  agricultural  interest  very  little,  even  sup- 
pose it  was  to  be  paid  upon  all  that  was  used; 
but  he  hoped  to  prove  that  sufficient  quantities 
could  be  made  in  America  for  her  consumption. 
My  colleague  has  stated,  and  1  believe  very 
justly,  that  in  Philadelphia  they  made,  in  less 
than  two  years,  three  hundred  tuns,  and  if  the 
demand  was  increased,  they  could  manufacture 
as  many  thousands,  with  a  small  encouragement 
from  tlie  General  Government.  Suppose  five 
shillings  per  hundred  weight  was  imposed,  it 
might  be,  as  stated,  a  partial  duty,  but  would 
not  the  evil  be  soon  overbalanced  by  the  estab- 
lishment of  such  an  important  manufacture? 
— a  great  and  principal  manu tincture  for  every 
agricultural  country,  but  particularly  useful  in 
the  United  States.  When  viewed  in  this  light, 
he  had  no  doubt  but  every  member  of  the  com- 
mittee would  readily  assent  to  a  small  duty. 

Mr.  Madison  thought  the  object  of  selecting 
this  article  to  be  solely  the  encouragement  uf 
the  manufacture,  and  not  revenue,  for  on  any 
other  consideration  it  would  be  more  proper, 
as  observed  by  the  gentleman  from  Carolina, 
(Mr.  Tuoker)  to  give  a  bounty  on  the  impor- 
tation. It  was  so  materially  connected  with 
the  improvement  of  agriculture  and  other  man- 
ufactures, that  he  questioned  its  propriety  even 
on  that  score.  A  dut^  would  tend  to  depress 
many  mechanic  arts  in  the  proportion  that  it 
protected  this;  he  thought  it  best  to  reserve  this 
article  to  the  non-enumerated  ones,  where  it 
would  be  subject  to  a  five  per  cent. ad  valorem. 

Mr.  Tucker  considered  the  smallest  tax  oa 
this  article  to  be  a  burthen  on  agriculture,  which 
ought  to  be  considered  an  interest  most  deserv- 
ing protection  and  encouragement;  on  this  is 
our  principal  reliance,  on  it  also  our  safety  and 
happinessdepend.  When  he  considered  the  state 
of  it  in  that  part  of  the  country  which  he  repre- 
sented on  this  floor,  and  in  some  other  parts  ot  the 
Union,  he  was  really  at  a  loss  to  imagine  witfi 
what  propriety  any  gentleman  could  propose  a 
measure  big  with  oppression^  and  tending  to 
burthen  particular  States.  The  situation  of 
South  Carolina  was  melancholy;  while  the  in- 
habitants were  deeply  in  debt,  the  produce  of 
the  State  was  daily  falling  in  price.    Rice  and 
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lodigo  were  become  so  low,  as  to  be  considered 
iiy  many  not  objects  worthy  uf  cultivation;  and 
gentieRien  will  consider,  that  it  is  not  an  easy 
thing  for  a  planter  to  change  his  whole  system 
of  husbandry  m  a  moment;  but  accumulated 
burthens  wifl  drive  to  this,  and  add  to  their  em- 
harrassments.  He  thought  an  impost  of  five 
per  cent,  as  great  an  encouragement  as  ought  to 
he  granted,  and  would  not  oppose  that  being 
itid.  He  called  upon  gentlemen  to  exercise 
liberality  and  moderation  in  what  they  propos- 
ed, if  they  wished  to  give  satisfaction  and  do 
justice  to  their  constituents. 

Mr.  FiTZ,s>iMONs  thought,  if  gentlemen  did  not 
get  rid  of  local  considerations*  the  committee 
would  make  little  progress.  Every  State  will 
feel  itself  oppressed  by  a  duty  on  particular  ar- 
trcles,  but  when  the  whole  system  is  perfected, 
the  burthen  will  be  equal  on  all.  He  did  not 
desire,  for  his  part,  to  obtain  exclusive'  advan- 
tages for  Pennsylvania^  he  would  contend,  and 
undertake  to  prove,  that  by  the  duties  already 
agreed  to,  that  State  sacrinced  as  much  as  any 
other.  Indeed,  if  he  had  said  more,  he  believed 
himself  capable  of  proving  the  position.  Being 
tyfthis  opinion,  he  hopeu  the  committee  would 
agree  to  grant  her  an  advantage  which  would 
revert  back  upon  the  other  parts  of  the  Union, 
without  operating,  even  for  the  present,  to  the 
material  disadvantage  of  any.  Some  States 
were,  from  local  circumstances,  better  situated 
to  carry  on  the  manufacture  than  others,  and 
wuold  derive  some  little  advantage  on  this  ac- 
count in  the  commencement  of  the  ousiness.  The 
Eastern  States  were  so  situated,  perhaps  some 
of  the  Middle  ones  also;  but  wdl  it  therefore 
be  insisted  upon,  that  the  Southern  States  pay 
more  of  the  impost  on  foreign  goods  than  these? 
For  his  part^  he  never  could  conceive  that  the 
consumption  of  those  articles  by  the  negroes  of 
Sooth  Carolina  would  contribute  to  the  reve- 
nae  as  much  as  that  of  the  white  inhabitants  of 
the  Eastern  States.  But  laying  aside  local  dis- 
tinctions, what  operates  to  the  benefit  of  one 
part  in  establishing  useful  institutions,  will 
eventually  operate  to  the  advantage  of  the 
whole.  WitJi  these  considerations,  he  cheer- 
fully submitted  the  article  to  the  discretion  of 
die'committee,  moving  to  fill  the  kdank  with 
sixtT-six  cents. 

Mr.  fiuiND  considered  a  tax  of  sixty-six  cents 
a  very  heavy  duty  on  agriculture  and  the  me- 
chanic arts,  and  was  averse  to  granting  it. 

Mr.  BouniNOT  moved  fifty-six  cents,  which 
motion  was  agreed  to. 

On  nails  and  spikes,  it  was  agreed  to  lay  one  cent 
per  pounds  on  tarred  cordage,  fifty  cents  per  112 
pounds;  on  untatred  cordage,  sixty  cents  per  1 12 
pmnda;  on  twine  orpack-thread,  one  hundred  cents 
per  lilt  pounds. 

Mr.  Madison  said,  that  he  was  not  clear  as  to 
the  policy  of  taxing  cordage,  lie  thought  ship- 
building an  object  worthy  of  legislative  atten- 
tion, and  questioned  the  propriety  of  raising 
tht  price  of  any  article  that  entered  so  material- 
ly into  the  stracture  of  vessels.    But  if  it  was 

1)S 


politic  to  lay  an  impost  on  cordage,  would  it 
not  be  tlie  same  with  regard  to  hemp?  He 
thought  it  would,  and  therefore  moved  it. 

Mr.  BouDiNOT. — Hemp  is  a  raw  material, 
necessary  for  an  important  manufacture,  and 
therefore  ought  not  to  be  subject  to  a  heavy 
duty.  If  it  was  the  product  of  the  country  in 
general,  a  duty  might  be  proper,  but  this  he  be- 
lieved was  not  the  case. 

Mr.  Madison. — I  said  before,  I  very  much 
doubted  the  propriety  of  laying  a  duty  on  such 
articles  as  entered  into  ship-budding;  but  if  it 
is  necessary  to  lay  a  duty  on  cordage  for  the 
purpose  of  encouraging  the  manufacture,  and 
making  us  independent  of  the  world  as  to  tliat 
article,  it  is  also  politic  to  endeavor  to  make  U8 
alike  independent  for  the  raw  material;  a  great 
proportion  of  the  (and  in  the  Western  country  is 
peculiarly  adapted  to  the  growth  of  hemp,  and 
It  might  be  there  cultivated  to  advantage,  if  the 
labors  of  the  husbandman  were  protected  by 
the  Government. 

Mr.  BoDMNOT  thought  the  soil  of  this  coun- 
try ill  adapted  to  the  cultivation  of  hemp;  even 
the  strong  low  lands  which  are  fit  for  it,  sooa 
became  exhausted;  it  impoverished  the  iands 
wherever  it  grew,  and  destroyed  the  agricultu- 
ral stamina.  If  he  was  not  mistaken  in  this 
opinion,  he  thought  the  committee  would,  with 
him,  disagree  to  the  motion. 

Mr.  Partridge  thought  a  duty  on  hemp 
would  tend  to  discourage  the  American  naviga- 
tion, her  trade^  and  fisheries^  without  any  good 
resulting  to  warrant  such  an  injury.  It  was  not 
ascertained  whether  hemp  could  be  furnished 
in  any  tolerable  quantities  to  answer  the  de- 
mand, and  if,  upon  experience,  it  should  be 
found  that  the  quantity  was  insufficient,  what 
a  stab  this  would  prove  to  all  concerned  in  ship- 
building. 

•  Mr.  Ames  expressed  a  doubt  of  the  policy  of 
taxing  either  cordage  or  hemp,  because  while  it 
tended  to  encourage  the  agriculture  or  manu- 
facture, it  discouraged  the  maritime  interest, 
and  therefore  the  discouragement,  in  the  event* 
would  reflect  back  upon  those  interests  it  was 
intended  to  cherish. 

Mr.  Moore  declared  the  Southern  States  well 
calculated  for  the  cultivation  of  hemp,  and, 
from  certain  circumstances,  well  inclined  there- 
to. He  conceived  it  the  duty  of  the  committee 
to  pay  as  much  respect  to  the  encourajgement 
and  protection  of  husbandry  (the  most  import- 
ant of  all  interests  in  the  United  States)  as  they 
did  to  manufactures. 

Mr.  FiTzsiMONS  thought  there  was  a  clear 
distinction  between  taxing  manufactures  and 
law  materials,  well  known  to  every  enlighten- 
ed country.  He  had  no  doubt  but  hemp  enough 
could  be  raised  for  the  home  consumption,  nay 
for  exportation  also,  and  why  it  was  not  done 
he  could  not  say.  He  recollected  that,  before 
the  revolution,  very  little  was  importer;  now, 
considerable  quantities  are  brought  from  Ens- 
land.  When  such  a  bulky  article  is  capable 
of  paying  double  freight,  first  from  Russia  and 
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then  Troni  Engbad^  besides  its  first  cost,  he 
conceiTed  that  what  was  produced  in  America 
had  a  very  considerable  advantage.  It  could 
not  be  urged  that  the  people  are  unacquainted 
with  the  cultivation,  because  it  had  been  car- 
ried to  verv  great  perfection  in  former  years. 
If  eight  dollars  a  hundred  is  not  a  sufficient  in> 
ducement  to  farmers  to  raise  hemp^  it  is  a  proof 
that  they  direct  their  labors  to  more  profitable 
productions,  and  why  shouhl  legislative  autho- 
rity be  exercised  to  divide  their  attention?  Or 
for  this  purpose,  why  should  navigation  and  ship- 
building be  necessarily  burthened.  He  conclud- 
ed witli  declaring,  that  no  duty  which  the  Con- 
gress would  agree  to  lay,  could  give  encourage- 
ment to  the  cufltivatioB  of  hemp,  if  the  present 
price  of  that  ailicle  was  insufficient. 

Mr.  Scott  stated  a  fact  or  two,  being  per- 
haps as  well  acquainted  with  the  Western  coun- 
try as  any  member  of  the  committee.  The 
lands  along  the  frontiers,  he  could  assure  the 
committee,  were  well  calculated  for  the  culti- 
vation of  tiiis  plant;  it  is  a  production  that  will 
bear  carriage  by  land  better  than  any  other,  to- 
bacco not  excepted.  He  believed  an  encour- 
agement of  the  kind  now  moved  for  would 
bring,  in  a  year  or  two,  vast  quantities  from 
that  country,  at  little  expense,  to  Philadctphij, 
even  from  the  waters  of  the  Ohio;  the  innabi- 
tants  expect  some  encouragement,  and  will  be 
grateful  for  it.  Although  a  gentleman  has  call- 
ed it  a  bulkv  article,  yet  as  much  can  be  pack- 
ed upon  a  norse  as  a  horse  can  carry,,  or  in  a 
wagon  as  four  horses  can  draw;  so  that  its  bulk 
will  not  prevent  our  countrymen  from  seeking 
a  market  on  the  waters  of  the  Atlantic. 

The  committee  rose  and  reported,  and 

The  House  adjourned. 

Thursday,  April  16» 

A  bilMo  regulate  the  taking  the  oath  or  affir- 
mation prescribed  by  the  sixth  artiele  of  the  con- 
stitution, was  read  the  second  time,  and  order- 
ed to  be  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  committee  of  five,  to  attend,  with 
a  committee  from  the  Senate,  to  receive  the  Pre- 
sident of  the  United  States  at  such  place  as  he 
shall  embark  at  from  New  Jersey  for  this  city. 

The  members  elected  were  Messrs.  Boudi- 
KOT,  Bland,  Tttcker,  Benson,  and  Law- 
rence. 

On  motion, 
'  Ordered^  That  Messrs.  Oilman,  Ames,  and 
Gale,  be  a  committee,  in  conjunction  with  a 
committee  from  the  Senate,  to  wait  upon  the 
Vice  President  of  the  Unitetl  States  upon  his 
arrival  in  this  city,  and  to  congratulate  him 
thereupon  in  the  name  of  the  Congress  of  the 
United  States. 

DUTIES  ON  IMPORTS, 

The  House  again  resolved  itself  into  a  com- 
mittee of  the  whole  on  the  State  of  the  Union, 
Mr-  Pagk  in  the  Chaii, 


Mr.  Hartley. — Notwithstanding  what  gen- 
tlemen had  said  yesterday  to  enforce  the  pro- 
priety of  laying  a  duty  on  hemp,,  it  was  in  the 
knowledge  of  every  gentleman,  that  America 
did  not  furnish  this  article  in  quantities  suf- 
ficient for  its  consumption;  any  restraint,  there- 
fore, on  the  importation  of  the  raw  material 
would  strike  at  the  root  of  the  manufacture.  A 
contrary  policy  was  pursued  by  England  in  all 
cases  where  a  i*aw  material  was  necessarily  im- 
ported. He  conceived  that  (he  sense  of  the 
committee  was  already  expressed  to  counte- 
nance the  making  of  cordage,  which  is  a  most 
necessary  and  valuable  branch  of  ship-building, 
therefore  he  doubted  the  policy  of  the  proposed 
measure,  but,  for  the  sake  of  conciliation,  he 
would  agree  to  a  very  small  duty. 

Mr.  MooRK  thought  it  good  policy  to  encour- 
age the  manufacture  of  cordiige,  but  was  not 
convinced  that  it  was  bad  policy  to  encourage 
likewise  the  growth  of  the  raw  material  ii^ 
America,  so  tnat  we  might  become  as  indeperi- 
dent  of  all  the  world  for  this  article,  as  we  are 
already  for  every  other  used  in  the  structure  oi' 
vessels.  He  believed  it  would  be  difficult  ti> 
persuade  the  farmer  that  his  interest  ought  to 
be  neglected  to  encourage  particular  artisans r 
he  therefore  begged  the  committee  to  do  a» 
much  for  them  as  was  in  their  power,  believing 
that  the  event  of  such  policy  would  mutually 
benefit  the  manufacturer  and  agriculturist. 

Mr.  Heister  remarked,  that  a  heavy  duty 
on  hemp  would  not  encourage  the  laising'of  it 
this  year,  because  the  time  was  elapsed  for  com- 
mencing the  cultivation^  but  a  duty,  to  take 
place  at  some  future  time,  would  no  doubt  be 
beneficial.  He  assured  the  committee  of  the 
ability  of  the  land  in  America  to  grow  hem{>- 
equal  to  any  part  of  the  world;  and,  therefore, 
joined  heartily  in  giving  it  legislative  encour- 
agement, in  Older  to  induce  the  people  to  turn 
their  attention  more  particularly  to  the  subject, 
but  would  recouuuend  the  duty  to  be  laid  so  as. 
to  commence  its  operation  at  a  distant  day. 

Mr.  White  remarked,  wluit  was  good  policy 
in  England  miglit  be  the  contrary  in  America^ 
England  was  a  maritime  nation,  and.  therefore 
-she  gave  a  bounty  on  such  articles  as  were  re- 
quisite to  support  her  maritime  importance — 
America  was  an  agricultural  country,and  there- 
fore ought  to  attend  to  the  encouragement  of 
that  interests  if  the  Legislature  take  no  notice 
of  this  article,  the  people  will  be  led  to  believe 
it  is  not  aa  object  worthy  of  encouragement, 
and  the  spirit  of  cultivation  wi|l  be  damped f 
whereas,  if  a  small  duty  only  was  laid,  it 
might  point  out  to  them  that  it  was  desirable, 
and  would  induce  an  increase  of  the  q^uantity. 
Our  lands  are  capable  of  bearing  this  plant 
many  years  without  being  exhausted.  He  could 
not  say  exactly  what  sum  would  be  pioper  to 
fill  the  blank  with,  but  mentioned  seventy -five 
cents  for  the  consideration  of  the  committee. 

Mr.  Partridge  admitted  tlie  propriety  of 
encouraging  agriculture,  but  it  ou^ht  nut  tu  be 
done  at  the  expense  of  the  ship-builders,  espe- 
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cially  as  the  good  would  not  balance  the  evil. 
He  told  the  committee  that  hemp  had  risen, 
within  three  or  four  years,  forty  per  cent«  in 
Russia,  owing,  perhaps,  to  the  increased  de- 
•nand  wliich  the  present  northern  war  occasion- 
ed. This  naturally  operated  to  encourage  the 
cultivation  in  America,  and  pcihaps  was  suffi- 
cient, without  the  aid  now  intended  to  be  given. 
If  gentlemen  were  desirous  of  having  it  stand 
among  the  selected  articlest  he  should  not  ob- 
ject, but  hoped  the  duty  would  not  exceed  five 
fier  cent.  Forty  cents  were  about  equal  to  that 
rate,  and  he  moved  to  fill  the  blank  with  that 


sum. 


Mr.  Lawrence. — A  high  duty  would  prevent 
the  importation  of  hemp,  and  encourage  that  of 
cordage;  so  that  the  raw  material  would  be  les- 
sened for  the  manufacture,  and  the  quantity  of 
foreign  ready-made  cordage  increased.  The 
effect  of  this  would  be  the  annihilation  of  the 
manufacture,  without  any  advantage  to  the 
husbandman;  for  when  sufficient  quantities 
could  be  raised,  there  would  be  no  person  to 
work  it  up;  or,  if  gentlemen  persisted  in  laying 
a  duty  on  hemp,  they  must  agree  to  reconsider 
that  on  cordage,  for  the  purpose  of  raising  it, 
in  order  to  make  the  two  bear  such  a  propor- 
tion, as  that  the  home  manufacture  mignt  have 
a  preference  over  the  foreign. 

Mr.  Goodhue  was  disposed  to  lay  a  duty  on 
hemp  for  the  purpose  of  encouraging  the  culti- 
vation, but  he  did  not  think  that  the  duty  on 
cordage  was  proportioned  to  what  the  gentle- 
man irora  Virginia  (Mr.  White)  had  proposed 
on  hemp.  He  therefore  insisted  on  the  proprie- 
ty of  raising  the  foimer. 

Mr.PASTRiDGE  informed  the  committee,  that  | 
the  State  of  Masp.achusetts  imposed  onljra  duty 
of  one  per  cent,  on  the  importation  of  hemp, 
which  was  applied  to  form  a  bounty  of  a  dollar 
per  hundred  weight  on  that  raised  within  the 
State. 

Mr.  BouoiNOT  took  it  for  granted  that  hemp 
would  be  subjected  to  a  duty,  and  accorded 
with  the  gentleman  from  Massachusetts  in  mak- 
ing it  forty  cents.  He  thought  this  would  com- 
bine the  two  interests  in  such  a  manner  as  to  do 
the  most  good  and  least  evil.  He  confessed 
that  he  was  against  taxing  this  article,  because 
of  the  uncertainty  which  he  conceived  there  was 
of  raising  it  in  America;  but  as  that  point  was 
determined  against  him  by  the  testimony  of 
gentlemen  well  qualified  to  judge,  lie  would  ac- 
quiesce in  laying  a  small  duty. 

Mr.  Hartley  preferred  giving  a  bounty  on 
hemp  of  American  growth,  to  taxing  the  foreign, 
becatise  the  existence  of  the  manufacture,  and 
of  ship-building  also,  was  involved  in  the  price 
of  the  raw  material.  He  hoped  America  would 
soon  become  in  reality  what  nature  had  destin- 
ed her  to  be^— a  maritime  nation.  He  therefore 
could  not  think  it  good  policy  to  pursue  mea- 
sures which  must  cramp  the  growth  of  a  fleet. 

Gentlemen  had  made  some  remarks  upon  a 
country  well  qualified  for  the  cultivation  of 
hemp;  he  believed  what  had  been  advanced  I 


was  fact.  He  should  say  nothing  at  this  time 
to  ascertain  how  far  it  would  be  proper  to  en* 
deavor  to  settle  the  Western  country.  Though 
he  had  a  real  friendship  for  that  new  world,  yet 
the  policy  of  taxing  the  navi^tion  of  the  Atlan- 
tic States  for  the  purpose  ot  encouraging  their 
agriculture,  was  a  question  worthy  of  some  con- 
sideration. He  would  add  no  more,  but  a  wish 
that  the  committee  would  lav  the  duty  low. 

Mr.  MooRB  made  some  observations  on  the 
propriety  of  encouraging  the  home  manufac- 
tures. It  had  already  been  mentioned  as  in- 
congruous to  blend  the  subject  in  the  present 
bill,  therefore  would  say  nothing  on  that  point; 
but  it  was  undoubtedly  the  interest  of  the  hus- 
bandman to  get  what  he  wanted  at  the  cheapest 
rate.  By  the  encouragement  given  to  manufac- 
tures you  raise  them  in  price,  while  a  competi- 
tion is  destroyed  which  tended  to  the  advantage 
of  agriculture.  He  thought  the  manufacturing 
interest  ought  not  to  stand  in  the  way  of  the 
other;  but  as  the  committee  had  agreed  to 
give  it  encouragement,  he  hoped  the  other  would 
receive  its  share  of  legislative  support.  Seven- 
ty-five cents  on  hemp  will  not  more  than  equal 
what  was  laid  on  cordage,  and  therefore  he 
should  vote  for  it 

Mr.  White  thought  with  the  gentleman  from 
Pennsylvania, that  the  United  States  would  fur- 
nish this  article  in  sufficient  abundance,  not 
only  for  home  consumption,  but  for  exportation. 
The  maritime  powers  of  £urope  do  not  raise 
the  article,  but  obtain  it  principally  from  Rus- 
sia— these  powers  are  as  well  disposed  to  take 
it  from  us  as  from  Russia.  Our  back  lands  are 
extremely  well  adapted  to  its  cultivation;  a 
road  to  bring  it  to  market  is  opening;  the  Poto- 
mac extends  her  now  navigable  waters  into  the 
interior  country,  and  a  communication  will  be 
established  with  the  river  Ohio  and  the  western 
waters.  The  gentleman  from  Pennsylvania 
(Mr.  Hartley)  had  hinted  at  the  propriety  of 
settling  the  western  territory;  it  was  his  opinion 
that  every  encouragement  ought  to  be  eiven 
them  to  engage  their  affection;  that  the  aJinin- 
istration  ot  the  Government  ought  to  be  such 
as  to  §ive  satisfaction  to  all  parts  of  the  Union, 
but  it  IS  peculiarly  our  interest  to  render  that 
country  advantageous;  her  fertile  lands,  and 
streams  easy  of  descent,  would  pour  into  the 
Atlantic  States,  through  the  channels  he  had 
mentioned,  a  profusion  of  wealth,  and  hemp  in 
abundance.  Ihe  Shenandoah  river  disembogues 
into  the  Potomac,  the  South  Branch  communi- 
cates with  it  also,  and  a  number  of  other  rivers 
whose  lands  will  produce  immense  quantities. 
He  considered  that  this,  in  a  short  time,  would 
do  more  towards  encouraging  ship-building  than 
a  bounty,  as  had  been  mentioned  by  some  gen- 
tlemen. 

Mr.  ScoTT  thought  he  had  as  perfect  a  sense 
of  the  relation  between  agriculture  and  com- 
merce, as  any  man;  in  a  word,  he  knew  the 
one  could  ill  exist  without  the  other.  I  think, 
adds  he,  that  if  the  landed  interest  is  ruined 
by  our   regulations,  the  ruin  of  the  manu- 
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facturing  interest  must  be  a  necessary  conse- 
quence.    Our  country  furnishes  none  of  the 
precious  metals  or  jewels;  we  have  nothing  to 
depend  upon  but  the  products  of  the  soil,  and 
the  overplus  of  these  productions  is  of  little 
value,  unless  a  market  takes  it  ofiH     We  have 
no  market  but  what  our  merchants  procure; 
hence  the  necessity  of  both  interests  going  hand 
in  hand — ^they  must  stand  or  fall  together.  Agri- 
culture is  entitled  to  its  proportion  of  encour- 
agement, so  also  are  manufactures  and  com- 
merce, and  for  no  more  than  that  proportion  do 
I  contend.   Manufactuers  are  useful  establish- 
ments; we  found  their  convenience  in  the  last 
war;  but  our  circumstances  do  not  admit  us  to 
become  an  extensive  manufacturing  country. 
AVe  cannot  contemplate  the  exportation  of  our 
manufactures  to  foreign  nations;  we  cannot,  by 
reason  of  the  demand  for  labor,  vie  with  Eu- 
rope; her  inhabitants  are  numerous,  and  their 
industry  would  be  lost  unless  employed  in  the 
arts;  the  compensation  made  to  them  is  com- 
paratively small.     But  our  country,  from  its 
extent,  is  like  a  world  within  itself,  and  its  in- 
habitants will  find  a  readier  support  from  culti- 
vating the  land  than  from  manufacturing;  the 
latter  interest  is  limited  from  its  verjr  nature; 
80  that  I  take  it  for  granted  it  is  not  intended 
to  sacrifice  the  one  interest  to  the  other.   1  said 
yesterday,  that  a  small  duty  on  imported  hemp 
would  produce  a  great  quantity  from  a  country 
now  useless  to  us  in  a  considerable  decree. 
Hemp   will   bear   the    expense   of   carriage, 
which  no  kind  of  grain  can;  and,  consequently, 
increase  the  value  of  our  vacant  territory;  but 
if  tliere  was  no  convenience  by  the  route  of  the 
Potomac,  or  across  the  mountains,  to  bring  to 
your  seaports  the  hemp  which  you  want,  yet 
the  Mississippi  would  furnish  the  means;  and, 
with  the  encouragement,  nay,  but  small  encour- 
agement, of  the  Ueneral  Government,  more  of 
this  article  would  issue  out  of  the  mouth  of  that 
river  alone  than  the  whole  of  the  United  States 
could  consume.     We  who  live  there  are  no 
strangers  to  its  navigation,  nor  do  we  find  it  dif- 
ficult to  construct  boats  of  great  dimensions, 
capable  of  floatins  down  many  tons;  but  large 
quantities  will  be  furnished  also  from  the  strong 
and  vizorous  lands  in  the  back  parts  of  Penn- 
sylvania and  other  States.    I  know  very  well 
l)oth  the  nature  of  the  plant  and  its  cultivation. 
It  will  exhaust  lands,  as  said  by  the  gentleman 
from  New  Jersey,  (Mr.  Boudinot.)  but  it  is 
not  to  be  apprehended  as  doing  injury  to  those 
I  have  described.    Considering  this  business 
of  great  importance  to  the  whole   Union,'  I 
ahall  be  in  favor  of  it,  knowing  that  if  the  peo- 
ple on  the  other  side  of  the  mountains  only  hear 
of  the  encouragement  being  proposed  by  Con- 
gress, they  wiiriay  hold  of  it  as  a  hope,  and  be 
encouraged  to  draw  forth  the  bounties  of  nature 
from  a  rich  and  fertile  soil. 

Mr.  Burke  thought  it  proper  to  suggest  to 
the  committee  what  might  be  the  probable  ef- 
fiect  of  the  proposed  measure  in  the  State  he 
represented,  (South  Carolina,)  and  the  adjoin- 


ing one  (Georgia. )  The  staple  products  of  that 
part  of  the  Union  were  hardlv  worth  cultiva- 
tion, on  account  of  their  fall  in  price;  the 
planters  are,  therefore,  disposed  to  pursue  some 
other.  The  lands  are  certainly  well  adapted  to 
the  growth  of  hemp,  and  he  had  no  doubt  but 
its  culture  would  be  practised  with  attention. 
Cotton  is  likewise  in  contemplation  among 
them,  and  if  good  seed  could  be  procured^  he 
hoped  it  might  succeed.  But  the  low,  strong,  rice 
lands,  would  produce  hemp  in  abundance — 
many  thousand  tons  even  this  year,  if  it  was  not 
so  late  in  the  season.  He  liked  the  idea  of  lay- 
ing a  low  duty  now,  and  eneouragine  it  against 
the  time  when  a  supply  might  be  had  from  our 
own  cultivation. 

Mr.  Madison  feared  seventy -five  cents  wa» 
too  high;  he  was  doubtful  whether  it  would  not 
have  been  as  well  to  have  left  out  cordage;  for  if  a 
duty  on  hemp  was  impolitic  because  it  burthen* 
ed  navigation,  so  also  was  that  on  cordage.  He 
by  no  means  approved  of  measures  injurious  to 
ship-building,  which  he  considered  in  a  three- 
fold view:  first,  as  it  related  to  vessels  employ- 
ed in  the  coasting  trade;  second,  as  it  respected 
those  employed  in  those  channels  of  tracle,  the 
stream  of  which  depends  upon  the  policy  of  fo- 
reign nations;  and  third,  as  it  was  connected 
with  vessels  built  for  sale.  With  respect  to 
the  first,  no  doubt  but  we  can  prevent  any  dis- 
couragement from  the  operation  of  the  duty, 
because  we  can  make  such  discrimination  as 
will  prevent  a  rivalship;  but,  in  relation  to  the 
two  other  points,  and  particularly  the  last,  he 
was  sensible  that  every  penny  laid  upon  cord- 
age would  enter  into  the  price  of  the  vessel^ 
and,  by  raising  the  price,  drive  the  purchasers 
to  seek  a  better  bargain  at  other  hands.  Fear- 
ful therefore  of  injuring  this  interest,  he  should 
vote  for  a  small  duty  at  present,  in  hopes  of  be- 
ing able  to  see,  in  a  little  time,  sufficient  quan- 
tities of  hemp  brought,  to  market,  as  predicted » 
at  even  a  less  price  than  is  given  now  for  the 
imported. 

Mr.  Smith  agreed  to  forty  cents,  provided 
the  committee  would  make  it  one  dollar  at  the 
end  of  two  years. 

Mr.  Madison  could  not  judee  of  the  altera- 
tion in  the  circumstances  of  this  country  two 
years  hence,  and  therefore  did  not  like  the 
kind  of  provision  mentioned.  He  preferred 
making  it  a  positive  sum,  and  moved  fitty  cents; 
which  was  agreed  to. 

On  malt. 

Mr.  Sherman  thought  this  might  be  struck 
out,  on  the  same  principle  that  mef  and  pork 
had  been,  there  was  none  imported. 

Mr.  FiTzsiMONs  replied^  tliat  there  had  been 
considerable  and  recent  importations  of  this 
article  into  the  United  States— 30,000  bushels 
in  one  year;  certainly  this  interferes  with  the 
products  of  the  country.  He  moved  ten  cents 
per  bushel,  and  it  was  agreed  to. 

On  motion  of  Mr.  Ames,  barley  was  taxed 
six  cents,  and  lime  one  hundred  cents.  He 
just  stated  that  these  articles  were  imported  in 
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considerable  quantities  from  a  neighboring  State 
that  had  not  yet  adopted  the  constitution;  and, 
perhaps,  said  he,  our  political  situation  is  such 
as  to  make  some  regulation  on  this  head  neces- 
sary. 
On  nails,  spikes,  tacks,  and  brads. 
Mr.  Lee  did  not  think  we  were  ripe  for  such 
extensive  manufactures  as  some  gentlemen 
seemed  desirous  of  encouraging;  but  this  was 
particularly  objectionable,  because  it  was  a  tax 
npon  the  improvement  of  estates,  unless  the  ar- 
ticles could  be  furnished  as  cheap  and  abun- 
dantly at  home  as  they  were  b^  foreign  nations. 
He  moved  to  strike  it  out. 

Mr.  Madison  conceived  this,  like  a  tax  on 
hemp,  would  increase  the  price  on  ship -build- 
ing; spikes  and  nails  were  necessary  for  the 
construction  of  vessels. 

Mr.  Bland  thought  a  duty  on  nails  an  un- 
equal tax,  burthening  the  Southern  States,  but 
Dot  felt  by  the  Northern,  who  made  only  enough 
for  their  own  consumption;  he  opposed  it  also  on 
account  of  its  being  an  article  ot  indispensible 
necessity. 

Mr.  Goodhue  informed  the  gentlemen  who 
were  opposed  to  a  duty  on  nails,  that  great 
quantities  of  them  were  manufactured  for  ex- 
portation in  Massachusetts  and  Pennsylvania, 
and  he  believed  some  other  States;  and,  in  a 
little  time,  enough  might  be  made  to  supply  all 
North  America. 

Mr.  Axes  thought  this  a  useful  and  accom- 
modating manufacture,  which  yielded  a  clear 
S^n  of  all  it  sold  for,  but  the  cost  of  the  mate- 
rial; the  labor  employed  in  it  would  be  thrown 
away,  probably,  in  many  instances.     It  could 
not  be  said  that  it  required  a  large  capital,  or 
extraordinary  abilities,  to  acquire  a  knowledge 
of  the  art.  It  has  grown  up,  with  little  encour- 
agement, to  an  astonishing  degree  of  perfec- 
tion; it  has  become  usual  tor  the  country  peo- 
ple in  this  State  to  erect  small  forges  in  their 
chimney  corners,  and  in  winter,  and  on  even- 
ings when  little  other  work  could  be  done, great 
quantities  of  nails  were  made  even  by  children; 
perhaps  enough  might  lie  manufactured  in  this 
way  to  supply  the  continent.  These  people  take 
the  rod  iron  of  the  merchant,  and  return  him 
nails;  in  consequence  of  this  easy  mode  of  bar- 
ter, d^e  manufacture  is  prodigious!/  great.  Bui 
these  advantages  are  not  exclusively  in   the 
hands  of  the  people  of  Massachusetts;  the  busi- 
ness can  be  prosecuted  in  a  similar  manner  in 
every  State  exerting  equal  industry.  He  hoped 
the  article  would  remain  in  the  bill. 

Mr.  Sherman. — ^The  gentlemen  object  to 
these  articles  because  they  are  necessary,  and 
cannot  be  furnished  in  quantities  eaual  to  the 
demand;  but  I  am  of  opinion,  if  tne}[  cannot 
BOW  be  had  in  such  plenty  as  is  wished  for,  they 
Bay  in  a  very  short  time.  Every  State  can 
manafacture  them,  although  they  cannot  make 
nail  rods.  Connecticut  has  excellent  iron  ore, 
of  which  bars  are  made;  but  she  sets  nail  rods 
from  this  city— -others  can  do  the  Tike;  and  un- 
til every  State  can  supply  themselves,  by  their 


own  industry,  for  which  purpose  they  have 
every  thing  at  their  hands,  it  may  not  be  amiss 
for  the  Government  to  ^et  some  revenue  from 
the  consumption  of  foreign  nails. 

Mr.  Tucker  judged,  from  what  was  said  of 
the  little  expense  and  great  facility  of  manufac- 
turing nails,  that  it  stood  in  no  need  of  legisla- 
tive assistance.  Why  lay  a  duty  on  foreign 
nails,  when  they  cannot  nval  you  if  you  make 
them  as  good  and  as  cheap?  Will  not  the  five 
per  cent,  duty,  with  freight  and  shipping  char- 
ges, be  sufficient  encouragement?  He  thought 
it  would,  and  therefore  was  averse  to  any  other 
duty.  He  observed  also,  that  it  would  burthen 
ship-building,  and|was,  consequently,  against 
those  employed  in  that  business. 

Mr.  Partridge  observ<;d,  that,  to  the  east- 
ward, no  spikes  at  all  were  imported,  and  few 
or  no  nails,  except  of  some  particular  kinds.  If 
spikes  were  not  imported  to  the  southward,  he 
would  join  gentlemen  in  striking  them  out. 

Mr,  Ames  thought  it  proper  to  add  a  few 
more  observations.  The  committee  were  alrea- 
dy informed  of  the  flourishing  condition  of  the 
manufacture,  but  they  ought  not  to  join  the 
gentleman  from  South  Carolina  (Mr.  Tucker) 
in  concluding  that  it  did  not  therefore  deserve 
legislative  protection.  The  commerce  of  Ame- 
rica, particularly  the  southern  parts,  had,  by 
the  force  of  habit  and  English  connexions,  been 
setting  strong  upon  the  British  coasts;  it  requir- 
ed the  aid  of  the  General  Government  to  divert 
it  to  a  more  natural  course.  Good  policy  and 
sound  wisdom  demonstrated  the  propriety  of  an 
interchange  between  the  different  States  in  the 
Union:  to  procure  this  political  good,  some  force 
was  necessary.  Laying  a  small  duty  on  foreign 
manufactures  might  induce,  from  motives  of  in- 
terest as  well  as  inclination,  one  fellow  citizen 
to  barter  with,  or  buy  nf  another,  what  he  had 
t>een  long  accustomed  to  take  from  strangers^ 
Allowing  this  remark  its  due  weight,  he  had  no 
doubt  but  the  committee  would  concur  in  lajr- 
ing  a  small  protecting  duty  in  favor  of  this 
manufacture.  Again:  from  the  situation  uf  the 
manufacturer  in  Europe,  and  the  one  in  Ameri- 
ca, he  concluded  this  encouragement  was  ne- 
cessary. In  Europe,  the  artisan  is  driven  to  la- 
bor for  his  bread;  stern  necessity,  with  her  rod 
of  iron,  compels  his  exertion;  but  in  America, 
invitation  and  encouragement  are  necessary; 
without  them  the  infant  manufacture  droops, 
and  its  patron  seeks,  with  success,  a  competen- 
cy from  our  cheap  and  fertile  soil. 

Mr.  FiTzsiMONs  was  not  very  solicitous  about 
the  duty.  He  thought  the  manufacturer  would 
have  but  little  to  apprehend  if  tlie  Legislature 
should  decide  against  them;  for,  the  tact  was, 
that  nails  were  at  this  moment  made  cheaper, 
and,  in  the  opinion  of  some  judees,  better  than 
those  coming  from  England.  Before  the  revo- 
lution, the  people  in  America  were  not  per- 
mitted to  erect  slitting  mills.  Thev  now  have 
several,  and  are  independent  of  all  the  world 
for  the  materials  necessary  for  carrying  on  the 
1  business  in  the  most  extensive  manner.    So  far 
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as  the  dutjr  respected  the  manufacture  in  Penn- 
sylvania, it  was  his  opinion  that  refusing  it 
would  do  no  material  injury,  and  he  believed  it 
would  draw  but  little  money  into  the  treasury; 
yet,  nevertheless,  he  was  willing  fo  allow  a 
small  one,  because  it  conformed  to  the  policy  of 
the  States,  who  thought  it  proper,  in  this  man- 
ner, to  protect  their  manufactures.  He  believ- 
ed neither  spikes  nor  nails  for  ship-building 
were  imported;  they  were  generally  large  and 
heavy,  and  were  made  in  the  country,  accord- 
ing to  the  builder's  orders. 

On  the  motion,  nails  and  spikes  were  taxed 
one  cent  per  pound,  but  tacks  and  brads  were 
struck  out. 

On  salt,  per  bushel. 

Mr.  Burke. — I  need  not  observe  to  the  com- 
mittee that  this  article  is  a  necessary  of  life, 
nor  that  black  cattle,  sheep,  and  horses  do  not 
thrive  without  it;  on  these  considerations  alone 
I  should  oppose  it;  but  I  know  likewise  that  it 
is  a  tax  particularly  odious  to  the  inhabitants 
of  South  Carolina  and  Georgia,  to  whom  the 
price  is  already  oppressively  great.  The  back 
parts  of  that  State  are  obliged  to  haul  all  they 
consume,  two,  three,  or  four  hundred  miles  in 
wagons,  for  which  they  pay  about  seven  shil- 
lings sterling.  Add  this  to  the  first  cost,  which 
is^bout  one  shilling,  though  sometimes  more, 
and  you  will  find  the  burthen  sustained  by 
those  who  live  remote  from  the  sea-shore  suffi- 
ciently unequal.  I  hope,  therefore,  the  com- 
mittee will  not  agree  to  it. 

Mr.  Lawrence  hoped  a  duty  would  be  laid 
on  the  article;  it  was  in  general  use,  and  the 
consumption  so  regular,  that  it  was  much  to  be 
depended  upon  as  a  source  of  revenue;  but  the 
duty  ought  not  to  be  so  high  as  to  make  it  op- 

r^ressive.  The  additional  burthen  to  those  who 
ive  remote  from  the  coast  will  not  be  unrea- 
sonable; they  will  pay  no  greater  impost  than 
every  other  class  of  consumers,  and  the  tax 
mixing  with  the  price  will  be  less  sensibly  felt. 
The  remote  settler  does  not  pay  on  other  arti- 
cles eaual  to  the  inhabitant  who  resides  near 
the  Atlantic.  He  does  not  consume  the  linen 
and  cloth  of  Europe,  the  tea  of  the  East,  the 
sugar  and  spirits  of  the  West  Indies,  in  any 
thing  like  such  proportion.  Can  he  be  said 
then  to  be  oppressed  with  a  small  and  equal  tax 
upon  salt,  an  article  which  is  consumed  equally 
in  the  interior  and  exterior  country?  He  cer- 
tainlv  cannot.  But  there  is  one  observation 
which  may  be  urged  as  an  objection;  being 
aware  of  this,  he  would  propose,  at  a  proper 
time,  the  allowance  of  a  drawback  upon  all 
salted  fish  and  provision  exported.  He  moved 
to  impose  a  duty  of  six  cents  per  bushel. 

Mr.  Tucker  felt  an  aversion  to  laying  a  duty 
on  salt  from  several  motives.  It  would  bear 
harder  upon  the  poor  than  upon  the  rich.  The 
true  principle  of  taxation  is,  that  every  man 
contribute  to  the  public  burthens  in  proportion 
to  the  value  of  his  property.  But  a  poor  man 
consumes  as  much  salt  as  a  rich  man.  In  this 
point  of  view,  it  operates  as  a  poll-tax,  the  most 


odious  of  all  taxes;  it  does  not  operate  simply 
as  a  piill-tax,  but  is  heavier  on  the  poor  than  on 
the  rich,  because  the  poor  consume  greater 

3UHntitie8  of  salted  provision  than  the  rich.  Nor 
oes  it  bear  equally  upon  every  part  of  the 
country;  for  it  is  consumed  in  a  greater  pro- 
portion by  cattle  at  a  distance,  than  by  those 
near  the  sea-shores.  Moreover,  the  duty  col- 
lected on  the  importation  will  enter  into  the 
price  of  the  article,  and  the  countryman  will 
pay  the  retailer  a  profit  on  the  tax,  perhaps  of 
four  times  its  amount.  For  which  reasons,  he 
was  more  averse  to  this  article  being  taxed  than 
any  other  whatsoever. 

Mr.  Scott  declared  himself  decisively  against 
the  duty,  although  he  admitted  a  most  certain 
revenue  could  be  drawn  from  it,  on  account  of 
its  universal  demand  and  utility.  But  he  did 
not  think  these  considerations  alone  amounted 
to  a  sufficient  reason  why  this  necessary  arti- 
cle should  be  taxed;  if  they  did,  the  argument 
would  prove  too  much,  it  would  extend  to  the 
use  of  water  and  common  air.  He  presumed 
the  old' arguments  often  urged  by  gentlemen  in 
favor  of  manufactures  did  not  apply,  because  no 
encouragement  would  be  sufficient  toestablish  it. 
From  the  nearest  part  of  the  Atlantic  coast, 
where  salt  can  be  obtained,  to  the  next  nearest 
in  the  Western  territory,  is  a  distance  of  eight 
hundred  or  one  thousand  miles:  all  the  inter- 
mediate space  must  be  supplied  from  one  or  the 
other;  over  the  mountains  it  must  be  carried  on 
pack-horses.  This  of  itself  is  a  sufficient  tax 
upon  the  consumer;  how  oppressive  then  must 
it  be  to  increase  the  burthen. 

It  has  been  mentioned  that  this  tax  will  be 
an  odious  one.  I  have  no  pretension  to  the  gift 
of  prophecy;  but  I  am  willing  to  let  my  name 
go  to  posterity,  in  giving  it  as  my  opinion,  that, 
if  you  lay  a  hi^h  duty  on  such  an  indispensable 
necessary  of  life,  it  will  be  bad  policy,  and  gu 
nigh  to  shipwreck  the  Government.  I  have 
reasons  of  a  political  nature  to  support  my 
opinion;  but  I  do  not  think  I  should  be  justified 
in  mentioning  them  at  present,  but  I  will  ven- 
ture to  say  this  much,  that  I  fear  it  will  have  a 
tendency  to  shake  the  foundation  of  your  sys- 
tem, which  I  look  upon  as  the  only  anchor  of 
your  political  salvation.  Will  it  not  be  wise, 
therefore,  to  let  the  administration  of  your  pow- 
er slide  gently  along,  inoiiensive  to  so  great  a 
body?  Let  them  become  reconciled  to  your 
views,  before  you  stretch  out  the  hand  of  op- 
pression. Throw  salt,  if  it  must  be  taxed,  into 
the  mass  of  articles,  and  lay  your  per  cent,  a 
little  higher  to  make  up  the  deficiency.  This 
will  be  less  odious,  and,  on  the  score  of  revenue, 
amount  to  the  same  thing.  I  consider  taxes  in 
this  point  of  view:  tlie  exigencies  of  the  Union 
call  for  a  sum  of  money  annually;  it  must  be 
raised  in  some  way  by  a  tax  on  the  community. 
It  is  no  matter  to  the  individual,  whether  he 
pays  his  proportion  by  a  tax  on  salt,  or  any 
other  article  he  consumes,  but  the  wisdom  of 
Government  will  direct  which.  The  money 
must  be  had  from  some  source,  and  may  be 
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taken  from  any;  yet  prudence  will  dictate  to 
obtain  it  by  means  the  leas^  odious,  the  least 
unpopolar,  and  most  pleasing.  Ail  taxes,  I  ad- 
miu  are  odious,  but  they  are  oompKrativet y  so. 
Let,  therefore,  this  article  be  left  out  of  the 
enumeration,  and  do  not  apply  to  it  until  other 
means  have  failed,  because  it  would  be  a  very 
partial  and  most  odious  tax. 

Mr.  Moore  observed  u|)on  the  inequality,  as 
it  respected  the  consumption  of  the  article  by 
cattle;  some  States  raised  more  than  others, 
consequently  they  consumed  more;  some  parts 
of  the  same  State  were  in  a  like  situation.  The 
people  on  the  sea -coast  pursued  merchandise; 
those  in  the  back  parts  raised  cattle,  which  he 
was  bold  to  say  consumed  five  times  as  much 
salt  as  the  lower  country,  and  would  pay  the 
tax  in  tlie  same  proportion.  It  has  been  said, 
that  if  they  pay  more  on  salt,  they  pay  less  on 
other  articles — ^agreed  to.  But  there  are  a  num- 
ber more  which  may  perhaps  unequally  atTect 
them;  yet  it  is  an  argument  of  small  weight  to 
say,  because  we  in  large  commercial  cities  are 
regulated  in  a  sumptuary  mantier  for  indulging 
in  luxuries,  you  who  are  obliged  to  retrench 
them  shall  pay  a  tax  upon  the  necessaries  of 
life.  In  short,  the  tax  appeared  to  him  not  only 
uopopalar,  but  unjust  likewise,  and  he  would 
not  agree  to  it- 
Mr.  Smith  (of  South  Carolina.) — If  any 
further  arguments  were  necessary  to  convince 
the  committee  of  the  impropriety  of  the  present 
measure,  more  might  be  ur^ed,  though  what  has 
been  said  is  certainly  sufficient  to  clemonstrate 
that  it  will  l>e  attended  with  a  great  deal  of  dis- 
satisfaction, and  in  proportion  to  that  disFatis- 
factioQ  will  be  the  danger  of  having  your  laws 
contemned,  opposed,  or  neglected  iu  the  execu- 
tion. It  is  well  known,  that  however  small  the 
duty,  it  will  furnish  a  pretext  to  the  seller  to 
extort  a  much  greater  sum  from  the  consumer. 
Another  observation.  It  is  believed  that  the 
inhabitants  of  the  interior  part  of  South  Caroli- 
na are  opposed  to  the  new  Government;  it  will 
be  a  melancholy  circumstance  to  entangle  oup^ 
selves,  at  this  time,  among  the  shoals  of  dis- 
content; yet  no  stronger  impulse  could  be  given 
for  opposition  than  the  proposed  tax;  conceiv- 
ing it  in  this  light,  he  was  against  the  measure. 
Mr.  SooTT  added,  that  the  price  of  salt 
where  he  lived  was  four  dollars  a  bushel,  the 
country  was  settled  three  or  four  hundred  miles 
beyond  him,  and  he  supposed  the  price  there  to 
be  greater. 

Mr-  Lawrence  thought  it  would  be  better 
for  the  committee  to  take  time  to  examine  what 
had  been  urged  against  the  tax,  and  as  it  was  the 
usual  time  lor  adjourning,  the  committee  might 
rise  and  defer  their  decision  till  to-morrow. 

Whereupon  the  committee  rose,  and  the 
Hon  send  journed. 


Friday,  April  17. 

Benjamin  Conteb,  from  Maryland,  appear- 
etl  and  took  his  seat. 


DUTIES  ON  IMPORTS. 

The  House  agAiti  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Paok  in  the  chair;  the  question  of  laying  a 
duty  on  salt  recurred. 

Mr.  Lawrence. — I  had  the  honor  yesterday 
of  delivering  my  sentiments  in  favor  of  this 
duty;  but  observations  were  made  by  gentle- 
men from  different  parts  of  the  house  against 
the  measure.  The  principal  objection  was,  that 
the  tax  was  an  odious  one.  It  was  admitted  by 
a  worthy  gentleman  from  Pennsylvania  (Mr. 
Scott)  that  all  taxes  are  odious;  this  h  cer- 
tainly true,  for  the  people  are  not  pleased  with 
paying  them;  nothing  but  necessity  will  induce 
a  Government  to  have  recourse  to  them.  It  is 
also  true,  that  some  are  more  odious  than  othfrs. 
From  what  has  been  said,  it  mav  be  seen  that  & 
tax  on  salt  is  not  so  in  general,  but  only  in  par- 
ticular parts  of  the  Union;  the  remote  inhabi- 
tants, it  is  said,  will  be  dissatisfied,  because  it 
increases  the  price  of  the  commodity,  and  they 
use  more  of  it  than  others.  It  is  mentioned  as 
partaking  of  the  nature  of  a  capitation  tax,  but 
this  kincTof  tax  is  odious,  more  from  its  man- 
ner of  operation  than  its  nature.  We  find  in 
some  States  where  it  is  in  use,  the  people  live 
easy  under  it;  for  example,  it  is  not  complained 
of  in  some  of  the  Eastern  States.  We  have  not 
much  to  apprehend  from  a  tax  on  salt  in  this 
State;  the  people  are  satisfied  with  it;  at  least 
the  complaints  are  neither  so  loud  or  so  general, 
as  to  make  us  apprehensive  for  the  existence  of 
the  Government  we  live  under.  Its  operations, 
though  the  contrary  was  predicted,  go  on  with 
as  much  ease  since  an  impost  has  been  laid,  as 
they  did  before.  I  believe,  likewise,  we  have 
only  to  try  the  experiment,  to  be  convinced  it 
would  have  a  similar  effect  throughout  the  con- 
tinent; for  I  cannot  persuade  myself  that  it  is 
generally  looked  upon  in  so  odious  a  light  as 
some  gentlemen  imagine.  It  was  also  said,  that 
the  tax  would  be  unequal,  and  the  objects  of 
inequality  were  two.  The  poor  man  would  pay 
as  much  as  the  rich;  but  this  is  not  the  case; 
the  rich  are  generally  more  profuse  in  their 
consumption  tnan  tlie  poor:  they  have  more 
servants  and  dependents  also  to  consume  it; 
consequently  the  whole  amount  of  their  con- 
sumption must  be  in  a  proportionable  ratio. 
The  other  inequality  was  its  different  operation 
in  different  States,  and  even  different  parts  of 
the  same  State.  On  examination,  this  objection 
also  may  be  obviated.  Gentlemen  tell  you  the 
high  price  of  this  article  at  three  or  four  hun* 
dred  miles  distance;  is  it  not  hence  presumable 
that  there  they  consume  as  little  as  possible, 
while  along  the  sea-coasts  they  use  it  with  a 
liberal  hand?  But  whether  it  be  consumed  on 
the  sea-coast,  or  on  the  western  waters,  the 
tax  is  the  same,  or  but  inconsiderably  augment- 
ed; for  I  take  it  the  great  addition  which  is 
made  is  in  consequence  of  the  charge  of  car- 
riage. I  cannot,  therefore,  sec  by  what  magic 
gentlemen  will  prove  to  you  that  it  is  increased 
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lour  or  five-fold.  We  mu!»t  also  take  into  con- 
teni|>lation  the  number  of  persons  who  consume 
it;  here  it  will  appear,  that  the  weight  of  popu- 
lation is  much  greater  on  the  sea-coast  than  in 
the  western  parts  of  Pennsylvania,  Virginia, 
and  Carolina,  consequently  the  consumption 
must  be  greater.  It  was  said,  the  argument  I 
urged  was  not  a  good  one,  because  it  proved 
too  much,  that  an  article  of  general  consump- 
tion was  not  the  best  article  tor  taxation;  now, 
I  believe  the  maxim  is  just,  and  when  examin- 
ed it  will  be  found  so.  Taxes,  to  be  just, 
should  affect  all,  and  equally  affect  them,  and 
not  be  left  to  fall  partially  upon  a  few.  This  is 
more  the  case  with  salt  than  any  other  article 
which  has  )ret  been  taxed,  and  I  believe  is  the 
only  tax  which  will  get  at  the  pockets  of  those 
to  whom  it  is  said  to  be  obnoxious.  But  how 
^omes  it,  if  the  other  articles  are  equally  con- 
sumed in  the  back  countries,  that  gentlemen 
did  not  urge  the  argument  of  expense  on  trans- 
portation, and  the  pretext  that  a  tax  would  fur- 
nish the  seller  to  extort  from  the  consumer. 

I  believe  gentlemen  will  find  it  difficult  to 
point  out  any  kind  of  support  which  they  give 
to  Government,  if  this  duty  shall  be  refused; 
yet  it  was  hinted  that  the  Government  would 
be  endangered  if  they  were  called  upon  for  this. 
We  are  now  entering  on. a  subject  of  a  delicate 
nature,  and  I  wish  to  treat  it  as  such:  but  I  will 
not  suppose  the  Government  hazarded  by  mak- 
ing a  revenue  law  that  is  right  and  justifiable 
on  general  principles;  if  it  is,  upright  men  may 
be  willing  to  risk  the  consequences.  The  in- 
habitants of  every  part  may  find  in  this  law 
some  article  more  burthensome  on  theip  than 
that  particular  article  is  on  every  other  part; 
but  yet  the  a^regate  paid  by  them  towara  the 
-exigencies  otH^overnment  is  equalled  by  a  dis- 
proportion in  some  other  article. 

If  I  did  not  think  the  object  before  the  com- 
mittee of  great  importance,  I  would  not  con- 
sume their  time  in  contending  for  it;  but,  rely- 
ing on  it  as  an  equitable  and  veiy  productive 
fund,  i  must  trespass  a  few  words  further. 
This  article  is  of  general  consumption;  perhaps 
it  may  be  averag^  at  three  bushels  to  a  family 
annually;  the  tax  on  this  will  be  li^ht,  none  can 
be  oppressed,  and  yet  it  will  bring  into  the 
treasury  a  very  large  sum.  If  any  family  con- 
sumes more,  and  expends  it  upon  their  cattle, 
it  ought  to  be  considered  that  it  enters  into  the 
price  of  the  cattle  when  brought  to  market,  and 
ultimately  falls  upon  the  consumer. 

Mr.  MooBK  said  yesterday,  that  the  duty 
would  operate  unequally;  he  thought  so  then, 
and  had  not  yet  altered  his  opinion,  oecause  the 
back  inhabitants  consumed  five  times  as  much 
as  those  on  the  sea-coast;  he  had  expressed  no 
apprehension  that  the  duty  would  endanger  the 
Government. 

Mr.  Madison.— From  the  nature  of  the  argu- 
ments made  use  of  on  this  occasion,  it  is  ne- 
cessaiy  to  proceed  with  some  circumspection, 
though  not  to  depart  from  that  policy  which  can 
be  justified  by  reason  and  experience,    I  am 


willing  to  trust  a  great  deal  to  the  good  sense, 
justice,  and  penetration  of  our  fellow  citizens 
for  support;  and  though  I  think  it  might  be  just 
to  lay  a  considerable  duty  generally  on  import- 
ed articles,  yet  it  would  not  be  prudent  or  poli- 
tic, at  this  time,  to  do  so.  Let  us  now  proceed 
to  consider  the  subject  before  us,  on  the  princi- 

Eles  of  justice  and  principles  of  policy.  In  the 
rst  point  of  view,  we  may  consider  the  effect 
it  will  have  on  the  different  descriptions  of  peo- 
ple throughout  the  United  States,  I  mean  dif- 
ferent descriptions,  as  they  relate  to  property. 
I  readily  agree  that,  in  itself,  a  tax  would  be 
unjust  and  oppressive  that  did, not  fall  on  the 
citizens  according  to  their  degree  of  property 
and  ability  to  pay  it;  were  it,  therefore,  this 
single  article  which  we  were  about  to  tax,  1 
should  think  it  indispensable  that  it  should 
operate  equally,  agreeably  to  the  principle  I 
have  just  mentioned,  fiut  in  order  to  deter- 
mine whether  a  tax  on  salt  is  just  or  unjust,  we 
must  consider  it  as  part  of  a  system,  and  judge 
of  the  operation  of  this  system  as  if  it  was  but  a 
single  article;  if  this  is  found  to  be  unequal,  it 
is  also  unjust.  Now,  examine  the  preceding 
articles,  and  consider  how  they  affect  the  rich, 
and  it  will  be  found  that  they  bear  more  than  a 
just  proportion  according  to  their  ability  to  pay; 
by  adding  this  article,  we  shall  rather  equalize 
the  disproportion  than  increase  it,  if  it  is  true, 
as  has  been  often  mentioned,  that  the  poor  will 
contribute  more  of  this  tax  than  the  rich. 
When  we  consider  the  tax  as  it  operates  on  the 
different  parts  of  the  United  States,  dividing 
the  whole  into  the  northern,  middle,  and  south- 
ern districts,  it  will  be  found  that  they  contri- 
bute also  in  proportion  to  their  numbers  and 
ability  to  pajr.  If  there  be  any  distinction  in 
this  respect,  it  will  be  perceived  to  be  in  favor 
of  the  southern  division,  because  the  species  of 
property  there  consists  of  mouths  that  consume 
salt  in  the  same  proportion  as  the  whites;  but 
they  have  not  this  property  in  the  middle  and 
northern  districts  to  pay  taxes  for.  The  most 
important  objection  is,  that  the  western  part  of 
our  country  uses  more  salt  than  any  other; 
this  makes  it  unequal^  but,  considered  as  a  part 
of  a  system,  the  equdibrium  is  restored,  when 
you  find  this  almost  the  only  tax  they  will  have 
to  pay.  Will  they  contribute  any  thing  by- 
consuming  imported  spirits?  Very  little.  Yet 
this  is  a  principal  source  of  revenue:  they  will 
subsist  upon  what  they  procure  at  home;  and 
will  they  submit  to  a  direct  tax,  if  they  mur- 
mur at  so  light  a  one  on  salt?  Will  they  sub- 
mit to  an  excise?  If  they  would,  I  trust  it  is 
not  in  the  contemplation  of  gentlemen  to  pro* 
pose  it.  Certainly  it  requires  but  time  for  re- 
flection to  discover,  in  eveiy  point  of  view,  the 
justice  of  the  measure  now  proposed.  If,  then, 
there  be  no  particular  obgection  on  the  footing 
of  justice,  it  must  be  an  argument  in  favor  of 
the  policy;  fur  it  cannot  be  presumed  that  good 
policy  deviates  from  the  principles  of  justice. 
There  may  exist  prejudices  against  measures 
founded  in  the  strictest  justice  and  soundest 
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policy;  but  certainly  thev  will  flee  before  rea- 
son and  conviction.  ^  "While  in  search  of  reve- 
nue, for  such  essenthil  and  important  purposes 
as  yxvffi  us  at  present,  we  cannot  discriminate, 
and  spare  one  part  of  the  community.  This 
would  be  unjust^  and  excite  those  complaints 
which  some  gentlemen  seem  to  fear. 

It  has  been  said,  by  the  enemies  of  this  Go- 
vernment, that  its  administration  would  imme- 
iliately  betray  the  features  of  tyranny  and  op- 
|>ression.  It  was  likewise  said,  that  its  opera- 
tions would  be  jsentle  and  insinuating  at  first, 
m  order  to  obtain  the  confidence  of  the  people 
to  enable  it  to  supplant  the  State  Governments. 
Would  not  a  discriminatine  policy  seem  to 
make  good  these  charges?  Let  us  then  avoid 
it  with  caution,  and  endeavor  to  distribute  the 
public  burthen  with  a  just  and  equal  hand.  In 
short,  under  whatever  point  of  view  you  consi- 
der this  tax,  I  think  it  will  be  seen  to  be  im- 
proper to  expunee  it.  I  would  make  it  mode- 
fate,  and,  in  so  doing,  it  cannot  be  unjust,  nor 
can  the  pbpular  clamor  be  excited. 

Mr.  Huntington  had  no  apprehension  of 
clanger  arising  from  the  odiousness  of  the  tax  in 
(he  State  he  came  from;  his  constituents  would 
inquire  the  reasons  why  it  was  imposed,  and 
when  thev  found  it  was  from  principles  of  jus- 
tice, and  to  promote  the  public  good,  they 
would  pay  it  without  i*eluctance.  From  the 
nature  of  the  article,  he  looked  upon  it  as  the 
means  of  a  certain  and  sure  revenue,  and  if  it 
was  not  now  used  as  such,  it  would  be  done  on 
^ome  future  occasion  with  considerable  advan- 
tajBie.  In  France,  a  duty  was  said  equal  to  two 
^uliiDCs  and  six- pence  per  bushel,  which  is 
more  tnan  the  value  of  the  article;  in  England, 
the  duty  was  considerable,  but  cannot  sav  how 
much.  A  duty  of  six  cents  per  bushel  here 
would  yield  a  great  revenue,  and  no  man  would 
feei  the  oppression.  If  it  is  alleged  that  it  will 
affect  the  husbandman  or  grazier  with  large 
herds  of  cattle,  are  they  not  rich — at  least  rich 
enough  to  pav  six  cents  on  a  bushel  of  salt? 
Certainly  sucn  a  tax  is  too  trifling  to  be  much 
complained  of,  even  if  it  was  unequal:  but  I 
think  it  has  been  clearly  demonstj-ated  to  be 
otherwise. 

Mr,  Wjutb,  aflter  some  doubts,  had  made 
tip  his  mind  against  the  article  being  taxed. 
We  ought  to  pass  no  law  that  is  unjust  or  op- 
pressive in  its  nature,  or  which  the  people  may 
consider  as  unjust  or  oppressive;  a  uuty  on 
salt  would  be  considered  in  that  light  by  a  great 
number.  Our  constituents  expect  some  ease 
and  relief,  particularly  the  poorer  sort  of  peo- 

£1e.  It  seems  to  be  granted,  from  all  that  has 
een  said^  that  it  will  affect  them  in  a  manner 
which  no  other  tax  can,  though,  it  is  said,  they 
will  not  be  affected  beyond  their  proportion,  as 
thejr  pay  nothing  for  the  consumption  of  wine, 
spirits,  &C.  because  they  use  none.  One  rea- 
son which  influenced  the  committee  to  tax 
those  articles,  was  to  abolish  the  use  of  them 
altogetlier,  or  prevent  the  excesses  they  occa- 
sioned.   Now  will  you  urge  in  argument  for 
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taxing  the  poor,  that  they  already  practise  that 
temperance  which  you  desire  to  briiig  univer- 
siilly  about.  All  taxes,  it  is  admitted,  are 
odious,  and  some  merely  from  opinion;  but  if 
they  are  odious  from  opinion,  they  ought  to  be 
carefully  guarded  against,  especially  if  the 
Government  depends  upon  opinion  for  support. 
The  present  constitution  was  ad9pted  by  a 
small  majority  in  some  States,  and  in  the  opin- 
ion of  many  is  not  so  favorable  to  the  rights  of 
the  citizens  as  could  be  desired;  wisdom  and 
prudence  will,  therefore,  teach  us  not  to  exer- 
cise powers  under  it  which  opinion  may  judge 
oppressive.  Considering  the  political  state  of 
Kentucky  and  the  Western  country,  we  ought 
to  be  careful  how  we  give  them  umbrage; 
means  at  this  moment  are  using  to  detach  them 
from  the  Union,  and  place  them  in  a  different 
situation.  This  may  be  promoted  in  some  de- 
gree by  the  slightest  tax:  for  there  are  those 
who  would  glaaly  seize  any  advantage  arising 
from  a  discontent  among  our  citizens.  It  can- 
not be  thought  that  this  duty  would  be  so  pro- 
ductive as  to  warrant  the  risk  we  run  in  op- 
posing the  public  opinion. 

Mr.  Scott. — I  grant  that  the  policy  of  this 
measure  is  mere  matter  of  opinion^  as  its  advo- 
cates have  stated;  it  cannot  be  otherwise,  be- 
cause we  have  had  no  experience  of  it,  and 
every  eentleman  will  form  that  opinion  from 
facts  that  have  fallen  under  his  knowled^. 
Now,  from  the  facts  known  to  me,  I  doubt  its 
policy  exceedingly;  I  would,  therefore,  be 
clear  for  passing  it  over  for  the  present.  Per- 
haps my  local  situation  gives  me  an  opportunity 
to  know  these  facts  better  than  most  members 
on  this  floor,  and  this  knowledge  has  prevail- 
ed with  me  to  be  of  opinion^  that  the  present 
measure  would  have  very  destructive  conse- 
quences. I  mean  to  give  this  opinion  to  the 
committee;  they  will  make  such  use  of  it  as 
they  please;  but,  before  I  proceed  furtlier,  I 
will  just  remark,  that  I  do  not  tliink  the  rea- 
sons on  the  point  of  justice  well  founded.  I 
think  they  have  taken  for  eranted  (acts  that  do 
not  exist  It  was  supposed  that  the  inhabitants 
of  the  back  countrvdid  not  use  their  proportion 
of  the  other  articles  which  were  taxed.  Are 
we  to  believe  that  a  bottle  of  Madeira,  or  of 
rum,  never  crossed  the  Alleghany  mountains, 
or  went  more  than  fifty  or  one  hundred  miles 
from  the  sea- coast?  Sir,  on  the  ^banks  of  the 
Ohio,  I  must  say,  though  I  am  sorry  to  say  it, 
there  exists  as  great  a  rage  for  every  species  of 
luxury,  which  the  people  can  lay  their  hands 
on,  as  there  does  even  in  the  city  of  New  York; 
and  how  should  it  be  otherwiser  Have  they  not 
tJie  example  from  yourselves?  If  a  country- 
man comes  among  you  for  a  time,  is  he  not  in- 
itiated and  accustomed  to  your  manners?  Will 
he  not  too  often  carry  home  your  fashions  and 
your  vices?  Certainly  he  will.  Then  why 
should  gentlemen  suppose  that  these  people  do 
not  contribute  their  proportion  on  other  arti- 
cles? I  can  sit  at  a  door  in  a  country  village, 
five  hundred  miles  from  this  place,  and  see 
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Dine  oat  often  of  its  iuhnbitants  dress  in  Euro- 
pean clothes*  I  can  there  procure  wines,  both 
in  quality  and  quantity,  equal  to  those  on  the 
sea-coast.  If  the  people  do  not  consume  as 
much  there,  it  arises  merely  from  their  inabili- 
ty to  buy  and  pay  for  it;  but  they  consume  in 
proportion  to  tneir  property  and  weahh .  N ow, 
if  the  position,  that  people  ought  to  pay  taxes  in 

f proportion  to  their  {property,  be  true,  and  I  be- 
ieve  it  is,  and  the  inhabitants  of  the  Western 
country  contribute  equally  their  part  on  all 
which  has  been  laid,  it  remains  only  to  inquire 
how  the  duty  proposed  will  operate.  \  need 
not  repeat  the  arguments  already  used  to' show 
its  ineauality.  The  gentleman  frun»  Virginia 
(Mr.  Madison)  has  ceded  the  point.  He  has 
said,  that  if  we  were  laying  this  particular  tax, 
it  wodd  be  ait  improper  one,  because  of  its  ine- 
auality. Now,  then,  I  think  it  does  come  be- 
fore us  upon  its  own  bottom;  and  as  it  is  an 
unequal  one,  so  is  it  an  improper  one.  What 
is  unjust  is  impolitic.  On  the  principles  of 
Justice  and  policy,  then,  the  measure  ou^ht  to 
be  rejected.  I  hope  tne  opposition,  which  is 
apprehended,  may  not  take  place  against  your 
CSovernment,  as  the  wisdom  and  patriotism  of 
this  body  will  never,  I  am  satisneiF,  furntsli 
their  enemies  with  weapons  of  destruction. 

Mr.  FiTzsmoNS  felt  hurt  by  some  of  the  ar- 
guments he  had  heard;  whilst  the  Congress  of 
tne  United  States  continue  to  act  upon  prinei- 
ples  of  justice,  they  have  little  to  apprehend 
from  their  enemies.  He  hoped  never  to  see  anj 
other  principle  govern  them;  it  was  paying  their 
constituents  a  bad  compliment  to  say,  that  they 
would  oppose  measures  founded  on  such  a  basis; 
for  his  part,  he  did  not  think  so  little  of  their 
good  sense  and  discernment.  If  gentlemen 
had  pmved  that  the  proposed  measure  was 
founcied  in  injustice,  they  would  have  some 
pretext  for  exciting  alarms,  but  he  did  not  think 
they  had  done  this;  he  thought  the  contrary 
position  was  better  established!  At  first  view, 
it  must  be  discernible  that  this  article  is  of  such 
a  nature  as  to  insure  the  collection  of  the  duty; 
it  is  too  bulky  for  smuggling;  the  average  quan- 
tity which  a  family  would  consume  could  not 
exceed  five  bushels  annually,  this,  at  six  cents 
per  bushel,  is  less  than  one-thirdofa  doHar; 
and  are  gentlemen  seriotis  when  they  talk  of 
this  sum lieing  so  oppressive  as  to  endanger  the 
Governmentr     He  knew  very  well,  that  this 

{round  had  been  tro<lden  by  almost  every  State 
legislature  on  the  continent,  and  address 
enough  had  been  used  to  make  some  think  it  an 
unpopular  measure^  but  he  could  never  see  a 
reason  for  this  opinion.  It  had  been  urged  that 
we  had  better  defer  the  subject  under  discus- 
sion for  the  present,  and  take  it  up  hereafter. 
One  reason  whj^  he  was  in  favor  of  high  and 
general  duties,  in  the  first  instance,  was  toavoid 
the  imputation  which  had  been  laid  a^inst  the 
administration  of  this  Government  by  its  oppo- 
nents; he  would  not  attempt  to  deceive  the 
people  as  to  its  powers;  if  a  tax  on  salt  will  be 
right  some  time  hence,  it  is  right  now. 


Mr.  Smith,  of  Maryland,  said,  they  colfeet- 
ed  eight  cents  hi  hrs  State,  ana  it  caused  n^^ 
complaint  that  he  knew  of. 

The  question  on  imposing  six  cents  on  salt 
was  put  and  carried,  as  was  a  motion  for  a  draW' 
back  on  salted  provisions  and  fish. 

On  manufactured  tobacco, 

Mr.  Sherman  moved  six  cents, as  he  thought 
the  duty  ought  to  amount  to  a  prohibition,  'fhW 
was  agreed  tOc 

On  snuff,  ten  cents  per  pound.r 

Mr.  Carroll  moved  to  insert  w.inilow  and^ 
other  ^lass.  A  manufacture  of  this  article  wa» 
begun  in  Maryland,  and  attended  with  consid- 
erable success^  if  the  Legislature  were  to  grant 
a  sman  encouragement,  it  would  be  ptpmanent- 
ly  established;  tne  materiafs  were  to  be  fiiund 
in  the  country  in  sufficient  quantities  to  answer 
the  most  extensive  demand. 

A  desultory  conversation  arose  in  the  com- 
mittee respecting  the  propriety  of  receiving  the 
motion  at  this  time,  when  it  was  agreed  to  add! 
on  all  window  and  other  glass,  except  black 
quart  bott^es,.  tea  per  cent*  lul  valorem* 

Mr.  Clyner-  informed'  the  House  of  the  state 
of  the  paper  mills  in  Pennsylvania;  they  were^ 
so  numerous  as  to  be  able  to  snpply  a  very  ex- 
tensive  demand  in  that  and  tne  neighboring; 
States;  they  annually  produce  about  70,000* 
reams  of  various  kinds,  which  is  sotil  as  cheapo 
as  it  can  be  imported..  This  manufacture  cer- 
tainly is  an  important  onef  and  liaving  growth 
up  under  legislative  encouragement,  it  will  ber 
wise  to  continue  it.  Thereupon  it  was  agreed 
to  lay  an  impost  of  seven  and  a  half  per  cent, 
ad  valorem  on  blank  books,  writrirg,  printing,, 
and  wrapping  paper,  and*  pasteboard;,  toe  same,, 
without  debate^  was  laid  upon  canes,  walking- 
sticks,  whips,  clothing  ready  made^  on  gold^ 
silver,  and  plated  ware,  and  on  jewellery  and 
paste  work;  upon  cabinet  ware,  buttons  of 
metal,  saddles,  gloves  of  leather,  all  hatsofbea* 
ver»  fur,  wool,  or  mixture  of  either,  all  milline> 
ry,  castings  of  iron,  or  slit  or  ndled  iron,  all 
leather  tanned  or  tawed,  or  manufactures  there- 
of, except  such  as  are  otherwise  rated* 

On  every  coach,  chariot,  or  other  four  wheel 
carriage,  and  on  every  chaise,  soUv  or  other  two 
wheel  carriage;  or  parts  thereof,  fifteen  per 
cent,  ad  valorem. 

CHAPLAINS,  &c. 

The  committee  rose;  and  the  Speaker  having; 
taken  the  chair,  a  letter  was  received  from  the 
Senate,  communicating  a  reportof  a  joint  com- 
mittee, agreed  to  by  the  Senate,  respectinjg  the 
appointment  of  Chaplains,  and  the  mode  ofcon- 
ducting  Gunfereoce;  also  an  appointment  of  a 
committee  to  confer  with  a  committee  of  tlie 
House  on  an  eligible  mode  of  conveying  bilh^ 
papers,  and  messages.  'Fhe  House  coBcurred 
m  the  report  of  the  joint  committee,  and  a^ 
pointed  a  committee  to  confer  on  toe  subject 
I  proposed.— Adjourned. 
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Saturday,  April  18. 

^  Mr.  Whitk^  from  tlie  Committee  of  Elec- 
tions, reported  ihat  the  committee  had  examin- 
ed the  certificates  and  other  credentials  of  the 
members  returned  to  serve  in  this  House,  and 
found  them  entitled  to  ta^ce  their  seats;  which 
report  was  concurred  with. 

A  petition  of  the  mechanics  and  manufactur- 
ers of  {\\^  citj  of  New  York,  whose  names 
are  thereunto  subscribed,  was  presented  to  the 
House  and  read,  setting  forth  that,  in  the  pre- 
sent deplorable  state  of  trade  and  manufactures, 
they  look  with  confidence  to  (he  operations  of 
the  new  Government  for  a  restoration  of  both, 
and  that  relief  which  they  have  so  long  and  anx- 
iously desired;  that  th^  have  both  subjoined  a 
list  m  such  articles  as  can  be  manufactured  in 
the  State  of  New  York,  and  humbly  pray  the 
countenance  and  attention  of  the  national  Le- 
^lature  titereto. 

Ordered^  That  the  said  petition  be  referred 
to  the  Committee  of  the  whole  House  on  the 
atate  of  the  Union. 

Mr.  Cltmbr  resorted,  from  the  Committee 
of  Elections,  to  whom  it  was  referred  to  report  a 
proper  mode  of  investieating  and  deciding  on 
the  petition  of  David  Ramsay,  of  South  Caro- 
lina^ suggesting  that  William  Smith,  returned 
a  member  of  this  House,  as  elected  within  that 
State,  was,  at  the  time  of  his  being  elected,  in- 
«ligible4  that  the  committee  had  agreed  to  a 
report  tiiereapcm,  which  he  delivered  at  the 
Clerk's  table,  where  the  same  was  read,  and  or- 
dered to  lie  on  tlie  table. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  stale  «f  tlie  Union, 
Mr«  Paob  in  the  chair^ 

On  motion  of  Mr.  Gooahue,  anchors  at  seven 
and  a  half  per  cent,  ad  valorem,  was  added. 

On  motion  of  Mr.  Sherman,  nutmegs,  cinna- 
mon, raisins,  figs,  currants,  and  almoncls,  were 
sitruck  out. 

Mr.  Ames  intradaced  wool  cards,  with  ob* 
serving  that  they  were  manufactured  to  the 
eastward  as  good  and  as  cheap  as  the  imported 
Aiies. 

Mr.  Cltmsr  mentioned,  that  in  the  State  of 
Pennsylvania, the  manufacture  was  carried  to 
great  perfection,  and  enough  could  be  furnish- 
ed to  supply  the  demand.  A  duty  of  fifty  cents 
per  dozen  was  imposed  on  wool  cards. 

On  wrought  tin  ware«  seven  and  a  half  per 
centum  ad  valorem;  on  every  quintal  of  fish, 
fifty  cents;  and  on  every  barrel  of  pickled  fish, 
seventy -five  cents. 

Mr.  FiTzsiMONs  moved  tlie  following;:  ^'  On 
all  teas  imported  from  China  or  India,  in  ships 
built  in  the  United  States,  and  belonging  whol- 
ly to  a  citizen  or  citizens  thereof,  as  rollows: 
oa  bcAea  tea.  per  pound,  six  cents;  on  all  sou- 
chong and  other  black  teas,  ten  cents;  on  supe- 
rior green  teas,  twenty  cents;  on  all  other  teas, 
ten  cents. 


On  all  teas  imported  from  any  other  country, 
or  from  China  or  Imiia,*  in  ships  which  are  not 
the  property  of  the  United  States,  as  follows: 
on  bohea  tea,  per  pound,  ten  cents;  souchong, 
and  other  black  teas,  fifteen  cents;  on  superior 
green  teas,  tliirty  cents;  on  all  other  green  teas, 
eighteen  cents  per  pound. 

Mr.  FiTzsiHONS  supported  the  motion,  by  ob* 
serving  that  one  effect  of  the  late  glorious  re- 
volution )va8,  to  deprive  the  merchants  of  Ame- 
rica of  most  of  the  channels  of  commerce  which 
they  had  before  pursued.  I1iis  circumstance 
obliged  them  to  search  for  other  sources  to  em- 
ploy their  vessels  in.  It  had  been  discovered 
that  a  pretty  lucrative  trade  coaM  be  carried 
on  with  the  countries  in  the  east;  the  merchants 
have  gone  laiigely  into  it,  and  it  at  present  gives 
emplojjrment  to  some  thousand  tons  of  Ameri- 
can shipping  and  seaaMsn;  our  success  has  beea 
so  great*  as  to  excite  the  jealousy  of  Europe, 
and  nothing  is  left  undone  to  cramp  or  prevent 
our  commercial  operations  in  that  quarter.  The 
Legislature  of  Pennsylvania,  impi«6sed  with 
the  importance  of  the  suhiect,  had  granted  it 
aid  by  diacriroinating  in  the  manner  te  propos- 
ed to  the  committee;  and  -with  the  like  aid  (rom 
the  Government  of  tlie  United  States,  the  mer- 
chants may  no  longer  fear  the  machinations  of 
the  opulent  companies  in  Europe,  who  are  un- 
willing to  let  us  partake  of  a  trade  they  so  long 
have  had  a  raonopohr  of.  Already  the  trade  to 
India  hashad  a  very  nappy  effect  in  favor  of  our 
inhabitants,  by  reducii^  commodkies  brought 
from  thence  to  one  half  of  their  former  price, 
and  yet  a  sufficient  profit  is  left  to  enable  those 
concerned  to  carry  it  on  with  advantage. 

Mr^  M  ADisoM  felt  a  reluctance  in  being  oblig- 
ed to  state  his  reasons  why  he  doubted  Uie  pol- 
icy of  the  proposed  measure^  What,  said  he, 
is  its  oliject?  It  is  not  to  add  to  the  revenue, 
for  it  will  in  fact  tend  to  diminish  it,  in  that 

f proportion  which  the  importation  from  China 
essens  that  from  other  parts;  it  is  not  to  in- 
crease our  commerce,  for  long  voyages  are  un- 
friendly to  it^  it  is  not  to  increase  the  importa- 
tion of  necessary  articles,  for^  India  goods  are 
mostly  articles  of  luxury;  it  is  not  to.carrv  off* 
our  superfluities,  for  these  articles  are  paia  for 
principall;r,  if  not  altogether,  in  solid  coin.  If 
the  trade  is  beneficial  at  all  to  the  United  States, 
it  must  be  in  this  single  point  of  view,  that  the 
articles  can  be  imported  cheaper  through  that 
channel  than  any  other;  and,  if  so,  that  it  is  die 
interest  of  the  people  to  be  supplied  as  cheap  as 
possible.  There  are  no  collateral  good  purposes 
to  claim  our  attention  in  this  case.  It  is  not  in 
the  nature  of  things  that  we  should  derive  anv 
other  advantage  than  the  one  I  have  mentioned, 
without  it  is  tnat  of  raising  our  India  commerce 
from  its  weak  and  infant  state  to  strength  and 
vigor;  to  enable  it  to  continue  supplies  at  a 
cheaper  rate  than  they  could  otherwise  be  ob- 
tained. 

Mr.  OooDRUB  replied  to  Mr.  Madison's  ob- 
servations, respecting  the  mode  of  paying  for 
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India  goods,  by  informing  the  committee  that 
very  considerable  quantities  of  ginseng,  naval 
stores,  lumber,  and  provisions,  were  snipped; 
otlier  articles  were  sent  also,  and  disposed  of 
at  ports  on  this  side  of  China,  in  order  to  pro- 
cure the  roost  suitable  cargo;  so  that  we  do  not 
pay  principally  for  their  commodities  in  solid 
coin,  but  send  off  superfluities  to  a  considerable 
amount,  much  more  than  if  we  were  to  procure 
our  teas  and  nankeens  from  any  part  of  Eu- 
rope. 

Mr.  Madison  had  not  made  the  objection 
merely  because  the  specie  was  exported,  but  to 
show  that  it  did  not  bring  in  an  equivalent,  as 
the  goods  were  mostly  of  that  kind  which  are 
termed  luxuries. 

Mr.  BouDiNOT  declared  himself  a  friend  to 
the  Indian  commerce.  He  thought  it  encour- 
aged the  employment  of  shipping,  and  increas- 
ed our  seamen;  he  knew  its  advantages  to  agri- 
culture. The  gentleman  from  Virginia,  (Mr. 
Madison)  supposed  but  littieof  our  productions 
were  sent  in  exchange  for  India  goods;  but  our 
beef,  pork,flour,and  wheat,  were  shipped  for  this 
purposet  not  to  China,  yet  to  ports  where  prn- 

E»r  cargoes  were  taken  in  to  answer  the  trade, 
ncouragement  and  protection  were  necess^ary 
to  prevent  the  large  companies  in  Europe  from 
underselling  our  merchants,  which  they  would 
readily  do,  at  considerable  loss,  if  they  could, 
in  consequence,  put  a  stop  to  our  trade.  He 
hoped,  therefore,  the  committee  would  not  hesi- 
tate in  adopting  the  motion. 

The  motion  was  adopted  accordingly. 

On  coal  per  bushel cents. 

Mr.  Bland  informed  the  committee,  that 
there  were  mines  opened  in  Virginia  capable  <»f 
supplying  the  whole  of  the  United  States  snd, 
if  some  restraint  was  laid  on  the  importation  of 
foreign  coal,  those  mines  might  be  worked  to 
advantage.  He  thought  it  needless  to  insist 
upon  the  advantages  resulting  from  a  colliery, 
as  a  supply  for  culinary  and  mechanical  pur- 
poses, and  as  a  nursery  to  train  up  seamen  for 
a  navy.    He  moved  three  cents  a  bushel. 

Mr.  Hartley  was  willing  to  admit  a  moder- 
ate duty,  but  thought  three  cents  would  be  a 
great  cfiscoura^ement  to  those  manufactures 
which  necessaritv  consume  large  quantities  of 
fuel.     He  moved  one  cent. 

Mr.  Parker  said,  that  a  less  sum  than  three 
cents  would  not  answer  the  purpose  intended. 
Coal  came  from  England  as  ballast,  and  was 
sold  so  low,  as  almost  to  prevent  the  working 
of  their  mines  in  Virginia.  He  hoped,  if  the 
committee  were  disposed  to  encourage  them, 
they  would  proportion  the  means  to  the  end;  a 
duty  of  one  cent  would  be  void;  nothing  under 
what  was  moved  by  his  coUeaeue  (Mr.  Bland) 
could  answer  the  purp(»se.  He  hoped,  there- 
fore, the  committee  would  agree  to  three  cents. 

On  the  question,  there  appeared  a  majority  in 
favor  of  three  cents.  After  which  the  commit- 
tee rose,  and  the  Ht>use  adjourned. 


Monday,  April  20. 

Abraham  Baldwin  and  J amss  Jackson,  from 
Georgia,  appeared  and  took  their  seats. 

Mr.  TucKXR,  from  the  committee  to  whom  was  re- 
ferred the  petition  of  John  Churchman  and  David 
Ramsay,  reported  that  the  committee  had»  according 
to  order,  had  the  said  petitions  under  their  consider* 
ation,  and  agreed  to  a  report  thereupon f  which  he 
delivered  in  at  the  Clerk's  table,  where  the  same 
was  twice  read,  and  debated  by  clauses. 

The  first  clause,  in  the  words  following,  to  wit: 
"That  the  committee  hare  conferred  with  Mr. 
Churchman,  and  find  that  he  has  made  many  calcu- 
tions  which  tend  to  establisli  his  portion,  that  tliere 
are  two  mag^tic  points  which  give  direction  to  the 
needle;  that  upon  this  doctrine  he  has  endeavored 
to  ascertain  from  a  given  latitude,  and  a  given  varia- 
tion,  what  roust  be  the  longitude  of  the  place;  and 
having*  applied  his  principles  to  many  instances  in 
Cook's  voyages,  has  found  the  result  to  correspond 
with  considerable  accuracy  with  the  real  facts,  as  far 
as  they  could  be  determined  by  the  reckoning  of  the 
ship:  That  the  object  to  which  Mr.  Church- 
man's labors  are  directed  is  confessedly  of  very  high 
importance,  and  his  ideas  on  the  subject  appear  to 
be  ingenious:  That,  with  a  view  of  applying  them 
to  practice,  he  has  contrived  a  map  andaglobe^ 
whereby  to  show  the  angles  which  are  made  by  the 
intersection  of  the  real  and  the  magnetic  meridians 
in  different  parts  of  the  earth:  That  he  is  also  en- 
gaged in  constructing  tables  for  determining  the 
longitude  at  sea  upon  magnetic  principles:  That  the 
committee  are  of  opinion,  that  such  eflPorts  deserve 
encouragement,  and  that  a  law  should  pass  to  secure 
to  Mr.  Churchman,  for  a  term  of  years,  the  exclu- 
sive pecuniary  emolument  to  be  derived  from  the 
publication  of  these  several  inventions;"  was  again 
read,  and,  on  the  question  put  thereon,  agreed  to  by 
the  House. 

The  second  clause,  in  the  words  following,  to  wit: 
"With  respect  to  the  voyage  proposed  by  Mr. 
Churchman  to  Baffin's  Bay,  the  committee  are  eau- 
tious  of  recommending,  in  the  present  deranged 
state  of  our  finances,  a  precipitate  adoption  of  a 
measure  which  would  be  attended  with  connderable 
expense;  but  they  are  of  opinion,  that  at  a  future  day, 
if  Mr.  Churchman's  principles  should  be  found  to 
succeed  in  practice,  it  would  be  proper  to  give  fur- 
ther encouragement  to  his  ingenuity;"  was  again 
read,  and,  on  a  motion  made,  was  ordered  to  lie  on 
the  Uble. 

The  third  clause,  in  the  words  following,  to  wit: 
'*  On  the  subject  of  the  petition  of  Doctor  David 
Ramsay,  your  committee  report  it  as  their  opinion, 
that  a  law  should  pass  to  secure  to  him  tlie  exclusive 
right  of  publishing  and  vending,  for  a  term  of  years, 
the  two  works  mentioned  in  the  petition;"  was  read, 
and,  on  the  question  put  thereupon,  agreed  to  by  the 
House. 

On  these  clauses,  the  following  debate  took 
place: 

Mr.  Madison — I  wish  that  the  committee 
had  stated  the  expenses  attendinj^  a  voyage  to 
Baffin's  Bay,  for  the  purpose  of  discovering  the 
cause  of  the  magnetic  variation,  as  proposed  by 
Mr.  Churchman,  that  the  House  might  be  bet- 
ter able  to  judge  of  its  propriety.    Well  aware 
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as  1  am  that  public  bcxliet  are  liable  to  be  as- 
luled  by  >isionary  prelectors,  I  nevertheless 
wish  to  ascertain  the  probability  of  the  magnet- 
ic theory.  Ifthere  is  any  consicferable  probabili- 
ty' that  the  projected  voyage  would  be  success- 
mi,  or  throw  any  valuable  light  on  the  discovery 
of  longitude,  it  certainly  comports  with  the  hon- 
or and  dignity  of  Government  to  give  it  their 
countenance  and  support.  Gentlemen  will  re- 
collect, that  some  ot  the  most  important  disco- 
veriea,  both  in  arts  and  sciencies,  have  come 
forward  under  very  unpromising  and  suspicious 
appearances. 

I  aoi  also  well  aware  that  the  deranged  situa- 
tion of  our  treasury  would  not  warrant  us  in 
ipendiDg  considerable  sums  in  visionary  pur- 
suits; but  if  an  inconsiderable  sum  will  answer 
on  this  occasion,  and  there  is  a  probability  of 
inproTing  the  science  of  navigation,  1  see  no 
reason  against  it.  Gentlemen  who  have  been 
on  the  committee  understand  the  subject  best, 
and  they  will  please  give  the  House  their  sen- 
timents. 

Mr.  Whttb  said,  that  the  proposed  voyage 
had  nothing  to  do  with  the  principle  of  magnetic 
variation;  it  was  intended  to  ascertain  the  cause; 
if  the  principle  was  true,  it  could  be  applied  to 
practice  without  knowing  the  cause,  whioh  pro- 
duced it;  therefore  the  committee  had  reported 
in  the  manner  before  them. 

Mr.  BiTRRS  understood  from  Mr;  Church- 
man, that  it  would  take  a  small  vessel  about 
four  months,  in  the  summer  time,  to  be  in  the 
h^  northern  latitudes,  attending  him  in  his 
researches  into  the  cause  of  the  magnetic  varia- 
tion. Bethought  Mr.  Churchman's  theory  in- 
genioos  and  deserving  patronage;  but  the  voy- 
age to  Baffin's  Bav  was  rather  premature. 

Mr.  Page  wished  the  committee  to  state 
the  expense,  because  he  thought  the  Legislature 
ought  to  assist  Mr.  Churchman  in  the  voyage, 
if  it  would  not  cost  too  great  a  sum.  It  is  true 
that  the  theory  can  be  carried  into  practice 
whether  the  cause  is  discovered  or  not;  but  as 
the  theory  depends  upon  the  cause,  a  knowledge 
of  this  would  demonstrate  the  truth  of  the  other. 
Mr.  Churchman's  system  consists  in  applying 
the  magpetic  variation  to  the  discovery  of  lon- 
gitude. He  lays  down  two  magnetic  puints,  to 
which  the  needle  is  attracted*  and  a  magrpetic 
equator,  defining  the  nature  of  the  curves  form- 
ed by  the  magnetic  meridians,  the  periods  of 
revoiation  of  the  magnetic  points,  their  courses, 
latitudes  and  longitudes,  their  diurnal,  RMUthly, 
and  annual  situation,  for  any  time  past,  pre- 
sent, or  to  come,  with  rules  to  apply  these  prin- 
ciplefl  and  materials  to  use.  Mr.  Churchman 
establbhes  the  truth  of  this  theory  from  calcula- 
tions, compared  with  the  actual  observations 
made  by  Captain  Cook  and  others.  Having  ex- 
amined scHne  of  the  calculations,  he  was  aston- 
ished at  the  surprising  aereement  he  found — 
they  generally  agreed  within  a  few  miles,  and 
only  one  case  where  they  differed  more  than  a 
degree,  if  the  use  of  this  discovery  was  as  ex- 
temWeas  he  imagined,  and  he  had  every  reason 


to  believe  it  would  be  so,  it  was  certainly  a  dis- 
covery that  would  do  honor  to  the  American 
name.  He  thought  some  advantage  mig^ht  be 
derived  from  the  projected  voyage;  and  if  the 
expense  did  not  exceed  five  or  eight  hundred 
dollars,  it  might  be  prosecuted.  If  Government 
did  not  lend  their  aid,  he  expected  individuals 
would  patronize  it,  and  furnish  the  means  by 
subscription.  He  expressed  a  willingness  on 
his  part  to  join  in  such  a  measure,  if  the  applica- 
tion to  the  Legislature  was  unsuccessful. 

Mr.  Huntington  delineated  the  system  al- 
so, and  approved  of  it;  but  thought  the  voya^^e 
would  be  unsuccessful,  if  for  nothing  else,  for 
the  want  of  proper  instruments.  The  use  of 
Mr.  Churchman^s  theory  depended  in  a  great 
measure,  upon  obtaining  the  magnetic  variation 
with  accuracy:  for  which  purpose  Mr.  Church- 
man contemplated  some  improvement  on  the 
compass;  if  he  was  successful  in  this,  the  disco- 
very would  no  doubt  answer  the  otgect  in  view. 

Mr.  Sherman  did  not  think  the  voyaee  would 
be  of  any  help  to  the  gentleman,  and  therefore 
should  agree  to  the  report. 

Mr.  Tucker  expressed  a  doubt  whether 
the  Legislature  has  power,  by  the  Constitution, 
to  go  further  in  rewarding  the  inventors  of  use- 
ful machines,  or  discoveries  in  sciences,  than 
merely  to  secure  to  them  for  a  time  the  ri|;ht  of 
making  publishing  and  vending  them:  in  the 
case  of  a  doubt,  he  thought  it  best  to  err  on  the 
safe  side. 

The  House  now  decided  upon  the  proposi- 
tions of  the  committee,  as  before  stated,  and 
ordered  bills  to  be  brought  in,  securing  the  right 
of  publishinx,  &c.  of  their  respective  works,  to 
Jonn  Churchman  and  David  Ramsay. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair. 

The  following  clause  of  the  bill  was  agreed 
to,  viz:  "  On  an  other  articles,  five  per  cent,  on 
their  value  at  the  time  and  place  of  importa- 
tion, except  tin  in  pigs,  tin  plates,  lead,  old 
pewter,  brass,  iron  or  brass  wire,  copper  in 
plates,  wool,  dying  woods  and  dying  drugs, 
tother  than  indigo,)  raw  hides,  beaver,  and  all 
other  furs,  and  deer  skins." 

Mr.  FiTzsiMONS  proposed  a  drawback  of  six 
cents  per  gallon  on  all  rum  distilled  in  the 
United  States,  exported  without  the  limits  of 
tlie  same. 

Mr.  Madison  asked  if  the  quantity  of  rum 
so  exported  was  very  considerable?  He  believed 
it  was  not;  and  he  would  not,  for  the  sake  of 
encouraging  that  branch  of  trade,  open  a  door 
by  which  frauds  on  the  revenue  could  be  com- 
mitted equal  to  the  whole  duty  collected. 

Mr.  FiTzsiMONB  could  not  say  what  quantity 
of  rum  was  exported  in  that  way;  but  he  feared, 
unless  a  drawback  was  allowed,  it  would  be  a 
great  injury  to  the  manufacture.  At  the  time 
the  duty  ol  six  cents  on  molasses  was  laid,  he 
thought  it  was  understood,  the  committee  would 
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allow  a  drawback  on  the  rum  exported.  There 
aeems  to  be  an  apprehension  that  the  system  of 
drawbacks  will  operate  to  the  disadvantage  ol 
the  revenue;  bat  he  believed  a  mode  cuulU  be 
devised  to  prevent  frauds,  in  this  case,  fully  as 
effectually  as  on  the  importation.  If  this  was 
not  done,  it  would  be  time  enough  for  gentle- 
men to  oppose  it;  they  would  have  this  opportu- 
nity, because  a  bill,  regulating  the  manner  of 
collection,  he  presumed,  would  pass  at  the 
same  time  with  the  one  for  levying  the  duties. 
If  drawbacks  were  not  allowed,  it  would  be 
a  very  considerable  restraint  on  commerce, 
particularly  on  the  India  tr^de,  which  he  be- 
lieved was  likelv  to  be  considerably  extended. 
He  was  sorry  the  gentlemen  from  Massachu- 
setts were  not  there  in  their  places,*  to  give  in- 
formation to  the  committee  respecting  the  quan- 
tity expurted  from  that  State;  from  Pennsylva- 
nia the  quantity  was  but  small. 

Mr.  Lawrence  could  give  no  exact  informa* 
tion  relative  to  t!)e  quantity  of  New  York  rum 
exported,  but,  from  what  he  understood,  suppos- 
ed it  to  be  about  one  thousand  hotheads  annu- 
ally; it  was  entitled  to  a  drawback,  and  there 
was  no  reason  to  believe  this  had  been  the  oc- 
casion of  frauds  on  the  revenue:  he  should 
agree  to  tlie  measure. 

Mr.  Madison  was  sorry  the  gentlemen  from 
Massachusetta  were  absent,  because  they  could 
give  authentic  information  with  respect  to  the 
quantity.  He  had  in  his  hands  a  statement  of  the 
exports  from  Massachusetts,  which  he  believed 
to  be  pretty  accurate,  from  January  1st,  to 
December  31st,  1787.  From  this  it  appeared, 
that  there  were  exported  during  that  period,  to 
Nova-Scotia,  eighty-nine  hogsheads;  to  Europe, 
one  hundrea  and  thirty-four  hogsheads,  and 
eight  hundred  and  ninety-seven  to  Africa  and 
the  East  Indies.  Now  he  submitted  to  the  com- 
mittee, how  far  it  was  proper  to  adopt  a  mea- 
sure for- such  a  trifliiiig  consideration,  which 
would  become  a  must  dangerous  cover  to  the 
clandestine  trade  that  must  necessarily  follow. 
Rum  will,  no  doubt,  be  exported  in  the  day  and 
brought  back  in  the  nisht,  for  the  sake  of  draw- 
ing back  the  duty,  as  has  been  done  already  in 
similar  cases. 

Mr.  FiTzsiMONs  contended  for  drawbacks 
generally,  but  on  this  article  it  was  particular 
injustice  to  omit  it.  The  manufacture  of  rum 
was  of  considei*able  importance  in  the  Eastern 
States,  but  it  would  not  be  able  to  stand  a  suc- 
cessful competition  with  West  India  rum  in 
foreign  countries,  while  loaded  with  a  duty  of 
six  cents  per  gallon.  The  tax  on  molasses  was 
that  sum*  and  he  looked  upon  it  to  be  the  same 
thing  as  if  it  had  been  paid  on  the  rum  at  distil- 
lation; one  gallon  of  the  former  yielding  but  one 
of  the  latter. 

Mr.  Madison  thought  there  were  very  few 
cases  in  which  drawbacks  ought  to  be  allowed, 

*  The  delegates  from  that  SUte  were  gone  to  meet 
the  Vice-Pretidentf  who  was  expected  in  town  this 
day. 


perhaps  none  but  what  related  to  the  East  India 
trade.  The  small  proportion  of  distilled  rum 
exported  did  nut  justify  so  great  a  risk;  but  of 
the  small  proportion  which  went  abroad,  the 
greatest  part  went  to  the  coast  of  Africa.  He 
leared  this  trade  was  inconsistent  with  the  good 
of  mankind,  and  ought  to  be  repix^bated  instead 
of  encouraged.  If  gentlemen  were  to  consider 
the  great  advantages  derived  to  the  distillers 
from  the  present  Government,  they  would  per- 
haps think  them  sufficient  for  their  encourage- 
ment without  allowing  drawbacks.  The  annual 
exportation  from  Massachusetts  to  the  several 
ports  of  the  United  States  is  five  thousand  jhree 
hundred  and  twenty-seven  hogsheads.  This 
quantity  was  formerly  subjected  to  an  equal  du- 
ty with  the  West  India  rum.  If,  under  these 
circumstances,  country  rum  could  command 
this  great  sale,  what  will  it  do  now  when  the 
communication  is  free,  and  many  parts  of  the 
United  States  laid  open  to  this  trade,  that  was 
shut  before?  This  consideration  alone  ought  to 
do  away  all  complaints  for  want  of  a  drawback. 

Mr.  Bland  said  the  committee  had  spent  se- 
veral days  in  encouraging  manufactures,  by  se- 
lecting articles  for  revenue,  and  were  now  ex- 
tending their  views  to  the  encouragement  of 
commerce.  He  thought  there  was  some  impi-o- 
priety  in  combining  the  clause  proposed  in  this 
part  of  the  bill,  and  even  doubted  if  it  was  in 
order;  therefore  would  vote  against  it. 

The  question  was  put  on  the  motion  for  a  draw- 
back on  country  rum,  and  lost. 

Mr.  FiTZsiMONs  had  another  clause  upon  the 
same  subject,  only  on  more  general  principles; 
he  hoped  gentlemen  would  consider  well  before 
they  doomed  it  to  share  the  fate  of  the  former. 
It  was  to  this  purpose;  that  all  the  duties  paid, 
or  secured  to  be  paid,  upon  goods  imported,  shall 
be  returned  or  tlischarged  upon  sucnofthe  said 

gcMMls,  as  shall  within months  be  exptirt- 

ed  toanycountry  withoutthe  limits  of  the  United 
States,  except  so  much  as  shall  be  necessarv  to 
defray  the  expense  that  may  have  accrued  by 
the  entry  ana  the  safe  keeping  thereof.  The 
subjects  of  duties  and  drawbacks  are  so  connect- 
ed by  their  nature,  that  he  did  not  see  how  they 
were  to  be  separated.  Gentlemen  did  not  ima- 
gine that  what  had  been  done  tended  to  favor 
commerce;  it  certainly  did  not.  Every  impost 
which  is  paid  is  a  disadvantage  to  the  person 
concerned  in  trade,  and  nothing  but  necessity 
could  induce  a  submisnon  to  it  The  interest 
of  the  landholder  is  undoubtedly  blended  with 
the  commercial  interest;  if  the  latter  receive  an 
injury,  the  former  will  have  to  sustain  his  pro- 
p:)rtion  of  it:  If  drawbacks  are  not  allowed,  the 
operations  of  trade  will  be  considerably  shack- 
led; merchants  will  be  obliged,  in  the  first  in- 
stance, to  send  their  cargoes  to  the  place  of  con- 
sumption, and  lose  the  advantage  ota  circuitous 
freight,  which  alone  is  a  profit  of  no  small  mag- 
nitude. 

Mr.  Hartley  expresseil  his  sorrow  for  the 
last  decision  of  the  committee;  he  wished  the 
question  had  not  been  put  in  the  absence  of  the 
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eentlemen  from  Massachusetts,  who  were  on  a 
Easiness  in  some  degree  of  a  public  nature.  The 
present  motion  was  only  just  brought  in;  he  sub- 
mitted, therefore,  to  the  committee,  if  it  were 
not  best  to  pass  it  over  for  the  present,  in  ider 
toeive  time  for  consideration. 

Mr.  Lawrence  was  for  ex|>editin^  business, 
but  thought,  nevertheless,  that  deciding  ques- 
tions at  this  time,  when  several  members  were 
tbsent,  did  not  tend  to  that  pointy  because  the 
question  would  be  agitated  again  in  the  House. 

Mr  BovDiNOTendeavorecTto  evince  the  pro- 
priety of  drawbacks  bf  facts  within  his  know- 
ledge. A  large  quantity  of  Madeira  wine  was 
imported  for  the  express  purpose  of  exporting 
it  agiain;  now,  not  to  allow  a  drawback  of  the 
duty,  in  this  and  similar  cases,  would  encum- 
ber trade  exceedingly. 

On  motion  of  Mr.  Clymer,  '  the  committee 
rose,  and  the  Speaker  resumed  the  chair. 

MANNER  OF  TAKING  OATHS. 

The  bill  regulating  the  manner  of  taking  the 
oath  prescribed  by  the  constitution,  was  com- 
mitted to  the  Committee  of  the  whole;  after 
proceeding  some  time  in  considering  it,  the 
committee  rose  and  reported  progress: 

And  the  House  adjourned. 

Tuesday,  April  21. 

Mr.  Hartley  asked  and  obtained  leave  of 
shsence 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair. 

The  motion  respecting  drawbacks,  proposed 
yesterday  by  Mr.  FrrzsixoN?,  was  adopted 
withoQt  debate. 

A  motitm  being  under  consideration  for  lay- 
ing a  doty  of  six  cents  per  ton  on  all  vessels 
built  in  the  United  States,  and  owned  by  a  ci- 
tizen or  citizens  thereof,  and  all  vessels  foreign 
boilr,  hot  now  owned  by  such  citizens^ 

Mr.  Madison  obnerved,  that  some  small  pro- 
vision of  this  kind  was  necessary  for  the  sup- 
port of  light-houses,  hospitals  for  disabled  sea- 
men, and  other  establishments  incident  to  com- 
merce.    The  motion  was  agreed  to. 

The  next  motion  proposed  was — ^'^  on  all  ves- 
sels {belonging  wholly  to  subjects  of  Powers  in 
alliance  with  the  United  States,  or  partly  to  the 
subjects  of  those  Powers,  and  partly  to  the  ci- 
tizens of  the  United  States, cents  per  ton. 

Mr.  Goodhue  laid  it  down  as  a  maxim, 
that  the  tonnage  duty  ought  to  bear  a  certain 
ratio  to  the  freight^  for  which  reason  he  had 
made  some  calculations  to  determine  what  pro- 
portion any  given  sum  would  bear  to  the  aver- 
age of  the  freights  both  to  Europe  and  the  West 
Indies.  A  vessel  of  two  hundred  tons  carried 
three  or  four  hunilred  barrels,  the  freight  of 
which  to  the  West  Indies  might  be  estimated 
at  five  shillings,  to  Europe  at  one  dollar.  Now 
calculate  this  at  the  average,  and  five  per  cent. 


on  the  freight  would  be  about  seventy-two 
cents^  whether  the  duty  should  be  rated  at  four, 
five,  or  six  per  cent,  on  the  freight,  he  submit- 
ted to  the  committee^  but  as  this  motion  was 
confined  to  those  nations  in  alliance  with  us, 
he  would  move  but  sixty  cents. 

Mr.BouoiNOT,  on  the  principle  last  mention- 
ed, propc)sed  thirty  cents. 

Mr.  (jrooDHUB. — There  would  be  no  occasion 
to  lay  additional  duties  on  ships  owned  by  fo- 
reigners, if  our  own  vessels  were  not  subjected 
to  charges  in  foreign  ports  over  and  above  what 
the  natives  pay.  It  is  the  operation  of  this  un- 
equal burthen  that  renders  it  necessary  for  us 
to  discriminate.  It  becomes  us,  therefore,  to 
ascertain  what  these  extraordinary  impositions 
are,  in  order  to  regulate  our  conduct.  I  am 
very  well  satisfied,  in  my  own  mind,  that  thir- 
ty cents  will  be  verjr  inadec^uate  to  the  object. 
Those  who  are  acquainted  with  the  disadvanta- 
ges under  which  our  commerce  labors,  will  rea- 
dily see  that  sixty  cents  are  not  fully  equal  to 
the  extra  duties  imposed  on  American  vessels 
ill  foreign  ports,  and,  consequently,  not  suffi- 
cient to  establish  that  prelerence  which  we 
ought  to  give  our  own  navigation. 

Mr.  Lawrence. — The  subject  before  us  re- 
quires the  most  particular  consideration,  for  se- 
veral important  reasons.  I  shall,  therefore, 
without  apology,  proceed  to  state  some  observa- 
tions. In  a  former  debate  it  was  remarked, 
that  the  duty  on  tonnage  must  eventually  fall 
upon  the  productions  of'  our  country.  If  this 
is  a  just  observation,  we  ought  to  consider  whe- 
ther the  prices  that  those  productions  bear  at 
foreign  markets  are  such  as  to  bear  this  extra 
imposition.  If  we  have  not  shipping  enough  of 
our  own,  (and  that  point,  I  imagine,  will  l>e  con- 
ceded me,)  we  shall  be  under  the  necessity  of 
employing  foreign  vessels  in  the  transportation 
of  such  articles  as  we  have  to  dispose  of;  the 
owners,  knowing  our  necessity,  will  take  ad- 
vantage of  the  duty  to  raise  their  freight;  and 
thus  the  duty  will  inevitably  fall  upon  our- 
selves. 

It  is  well  known  to  this  committer  that  in 
the  different  ports  of  the  United  States  we  have 
a  variety  of  articles  peculiarly  calculated  for 
exportation,  and  which  we  are  obliged  to  ex- 
port; such  as  rice,  lumtHsr,  tobacco,  potash, 
fiax  seed,  and  a  great  many  others;  besides,  it 
is  also  well  known,  that  we  have  not  that  quan- 
tity of  American  shipping  which  is  required  in 
the  transportation  of  these  articles;  it  is  neces- 
sary, therefore,  that  we  either  employ  foreign- 
ers, or  suffer  our  commodities  to  perish  on  our 
hands.  If  this  be  true,  you  will  have,  as  I  said 
before,  to  consider  whether  the  articles  we  thus 
export  are  capable  of  bearine  this  additional 
burthen  upon  the  prices  they  oring  in  foreign 
markets:  [  think  they  are  not  Gentlemen 
from  the  southern  States  mentioned  the  other 
day,  that  the  planters  had  begun  to  turn  their 
attention  to  other  productions  than  those  they 
were  accustomed  to  the  cultivation  of,  because 
their  staple  commodities  could  no  longer  be  ex- 
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ported  to  advantage,  if  difficul  ties  of  this  kind 
exist  now,  without  the  operation  of  a  tonnage 
act,  what  will  they  be  when  so  considerable  a 
burthen  is  laid  upon  them?  But  what  advan- 
tage will  accrue  from  the  reflation,  when  the 
dutv  we  impose  upon  foreigners  must  revert 
back,  in  its  operation,  upon  us?  Besides,  as  the 
duty  must  be  paid  out  of  the  price  of  the  arti- 
cles exported,  it  will,  in  effect,  be  the  same  as  a 
tax  upon  such  articles,  which  is  expressly  for- 
bidden b^  the  Constitution.  If  foreigners  en- 
hance their  freight  in  proportion  to  the  duty, 
and  our  commvdities  are  unable  to  bear  the  ad- 
ditional expense,  gentlemen  will  have  reason  to 
deprecate  the  consequences^  it  must  unavoida- 
bly check  domestic  industry,  the  sole  founda- 
tion of  national  welfare  and  importance.  For 
what  stimulus  will  the  farmer  have  to  raise 
more  produce  than  is  necessar>[  for  his  own  sup- 
port? Will  he  toil  in  cultivating  the  earth,  in 
gathering  in  its  increaf»e,  to  have  the  fruits  of  his 
labor  perish  in  his  granaries?  Once  destroy 
this  spring  of  industry,  and  yuur  country  tot- 
ters to  ruin.  Will  the  proposed  high  duty  have 
such  effect?  I  fear  it  may|  and  therefore  shall 
be  for  a  much  lower  sum.  Thirty  cents  will  be 
a  sufficient  duty. 

Mr.  Hartley,  thinking  sixty  cents  toohigh^ 
proposed  one-third  of  a  dollar,  or  thirty-three 
and  one -third  cents. 

Mr.  GooDuuB  was  fullv  of  opinion  that  the 
dut^  ought  not  to  be  laid  so  high  as  to  prevent 
foreign  shipping  from  coming  amongst  us,  while 
they  were  useful  or  necessary  to  our  navigation, 
nor  vet  so  hi^h  as  to  injure  the  sale  of  our  own 
procfuctions  m  foreign  markets.  But  can  it  be 
said,  that  a  duty  of  less  than  five  per  cent,  on 
the  .tonnage  of  foreign  vessels  can  be  attended 
with  such  ill  consequences?  He  apprehended  it 
could  not,  and  was  very  well  satisfied  that  six- 
tf  cents  was  as  little  as  could  be  mentioned,  to 
give  encouragement  to  our  own  vessels. 

Mr.  FiTzsiMONS  admitted  the  importance  of 
the  subject  as  stated  by  the  gentfeman  from 
New  York,  (Mr.  Lawrence,)  and  thought  it 
the  duty  ot  the  committee  to  consider  well  its 
effects  before  they  came  to  a  decision.  There 
could  be  no  doubt  entertained  of  the  policy  of 
meeting  the  commercial  regulations  of  foreign 
Powers  with  commercial  regulations  of  our  own. 
In  these  regulations,  the  policy  is  for  each  to 
obtain  for  its  own  vessels  an  advantage  over 
those  belonging  to  foreign  nations.  We  cer- 
tainly ought  not  to  be  less  attentive  to  our  in- 
terest than  others  are  to  theirs;  every  advan- 
tage, therefore,  which  can  be  justly  given  to 
our  own  shipping  is  due  them.  Happy  effects 
may  no  doubt  be  derived  from  the  present  poli- 
cy; but,  on  this  head,  I  am  not  altogether  so 
sanguine  as  some  gentlemen  seem  to  be  with 
the  encouragement  proposed.  The  merchant 
may  be  induced  to  vest  more  considerable  sums 
in  property  of  this  kind  than  heretofore,  and  at 
some  future  period  we  may  become  at  least  the 
carriers  of  our  own  commerce.  In  this  case, 
too,  we  have  every  reason  to  believe  the  freight 


will  be  less  than  it  is  at  the  present  time  in  fo- 
reign vessels. 

A  calculation  of  what  may  be  the  proper  du- 
ty, made  from  the  freight  ot  a  ship,  is  but  an 
indefinite  way  of  coming  at  the  object.  He 
understood  the  gentleman  from  Massachusetts 
(Mr.  Goodhue)  to  have  calculated  the  freight 
of  a  voyage,  at  five  per  cent,  on  the  value  of  tne 
vessel;  but  surely  the  gentleman  was  mistaken. 
He  believed  no  ship  paid  a  clear  profit  of  five 
per  cent,  to  the  owner,  at  this  time;  such  was  the 
embarrassed  state  of  American  commerce. 

The  tonnage  employed  in  the  transportation 
of  the  productions  of  America,  he  estimated  at 
about  600,000  tons|  of  this  two-thirds  are  own- 
ed by  citizens,  the  other  one-third  by  foreign- 
ers. From  tliis  view  of  our  navigation,  he  very 
much  doubted  if  any  restiictions  which  could 
be  laid  on  foreign  vessels  would  produce  im- 
mediately, or  at  a  very  short  perioa,  the  addi- 
tional tonnage  necessary  to  supply  the  whole 
American  trade.  We  are  limited,  said  he,  in 
this  particular,  by  not  possessing  capital  suffi- 
cient to  do  it  If  a  merchant  vests  his  capital 
in  shipping,  he  will  want  it  in  the  operations  in 
which  it  IS  now  employed;  yet,  nevertheless, 
he  was  firmly  of  opinion,  that  good  policy  re- 
quired a  discrimination  between  our  own  and 
foreign  vessels,  in  order  to  give  the  former  en- 
couragement. America  must,  from  her  natund 
situation,  participate  considerably  in  the  com- 
merce of  the  world,  and  ought  to  have  Uie 
means  of  protecting  it;  but  while  this  is  gradu- 
ally growing  up  into  strength,  it  would  be  im- 
politic to  deprive  ourselves  of  the  convenience 
which  foreign  shipping  affords.  Then  we  will 
not  adopt  such  a  duty  as  must  deter  foreigners 
from  coming  amongst  us  until  we  are  in  ^tter 
circumstances.  If  we  lay  a  duty  at  two-thirds 
of  a  dollar  per  ton  on  the  vessels  of  nations  in 
alliance,  we  cannot  propose  to  lay  less  than  a 
dollar  on  those  with  wnom  we  have  not  trea- 
ties. A  ship  of  two  hundred  tons  will  then 
have  to  pay  two  hundred  dollars;  a  very  con- 
siderable expense,  perhaps  much  more  than  our 
trade  can  bear.  If  we  are  to  discriminate  be- 
tween nations  in  treaty  and  those  not  in  treaty* 
I  should  prefer  the  lowest  sum  proposed  on  the 
first,  and  the  highest  on  the  other. 

There  was  an  observation  made  by  the  gen- 
tleman from  New  York,  (Mr.  Lawrence,) 
which,  tliough  it  does  not  apply  strictly  to  the 
subject  under  consideration,  it  may  not  be  amiss 
to  remark  uj>on.  It  is  said,  that  the  duty  on  ton- 
nage must  inevitably  fall  upoa  the  produce  of 
the  country,  and  be  a  reduction  of  so  much  of 
the  planter's  profits;  this  assertion  is  probably 
founded  on  a  presumption  that  foreigners  can 
draw  their  supplies  conveniently  from  other 
parts  of  the  world.  But  these  articles  are  not 
conveniently  to  be  had  from  any  other  quarter; 
consequently,  if  they  are  necessary  to  tlie  peo- 
ple of  those  nations  which  we  supply,  the  duty 
will  fall  upcm  them.  Lumber  anci  flour  are  ne- 
cessary to  the  West  Indies;  but  the  truth  is, 
they  cannot  be  obtained  any  where  else  than 
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from  America.  As  our  shipping  are  restrained 
fniiD  cairying  these  articles  to  tne  place  of  con - 
snmption,  it  may  certainly  be  thought  goad  po- 
licy to  draw  a  revenue  from  those  vessels  that 
carry  them  for  us.  Rice  is  not  raised  in  any 
«ther  country  sufficient  to  supply  the  European 
market;  it  is  so  with  tobacco;  of  consequence, 
the  consamer  must  pay  what  we  demand.  But 
it  woald  not  be  prudent  to  lay  our  restraints  too 
heavy,  le$t  we  deprive  ourselves  of  the  use  of 
f»reij;n  shipping;  thirty  cents  is  probably  enough 
to  answer  eveiy  good  purpose. 

Mr.  Tucker. — I  am  willing  to  ^ive  every 
proper  encouragement  to  ship-building  in  the 
United  States,  but  I  cannot  consent  that  it 
dioald  bear  heavy  on  certain  States,  white  part 
of  their  burthen  is  received  by  others  as  a  boun- 
ty. I  mean  to  move,  therefore,  for  a  small  duty, 
although  I  am  sensible  that  it  will  be  exclusive- 
ly borne  by  a  few  of  the  southern  members  of 
Ute  Union.  Surne States,  it  is  well  known,  have 
more  tonnage  than  is  sufficient  to  carry  all  their 
small  productions  tea  market:  of  course,  a  duty 
Of]  foreign  ships  will  not  affect  them.  Other 
States,  which  have  considerable  quantities  of 
more  bulky  articles  to  export,  require  a  greater 
number  of  ships,  bavins  few  or  none  ot'  their 
own,  must  cotisequenthr  be  subjected  to  the 
whole  of  the  additional  doty;  for  whether  the 
vessels  be  foreign  or  American,  the  freight  will 
be  the  same.  Much  of  the  produce  ot  South 
Carolina  is  carried  off  by  foraigners,  and  in 
Americaa  shipping  a  considerable  quantity  is 
exported.  The  duty  will  be  paid  equal Iv,  in 
either  case,  by  the  shipper,  for  the  freight  of 
American  vessels  will  be  raised  to  an  equal itv 
with  the  other;  and  of  all  this  money  so  paid, 
there  comes  into  the  treasury  that  part  only  col- 
lected from  foreigners;  the  rest,  as  I  said  be- 
fore, goes  as  boanty  to  benefit  the  owners  of 
Auencan  ships,  i  trust  it  cannot  be  said  by 
the  advocates  for  hi^h  tonnage,  that  the  States 
reost  likely  to  foe  aflected  bv  such  a  measure 
do  not  t>ear  a  proportion  to  the  other  taxes,  be- 
cause it  is  flagrant  that  they  bear  more  than 
their  proportion.  Where,  then,  let  me  ask,  is 
the  justice  of  extending  it? 

So  far  as  I  can  make  a  calculation  in  my  own 
raind.  I  conclude  that  the  duty  on  tonnage  pro- 
posecl  by  the  gentleman  from  Massachusetts 
(Mr.  Qoobhub)  would  amount,  on  what  is  em- 
ployed at  the  port  of  Charleston  alone,  to  forty 
or  fafhr  thousand  dollars  annually— one -third  of 
the  whole  tonnage  is  foreign,  the  other  two-thirds 
Araencan.  The  first  is  all  that  could  come  into 
your  treasury;  the  latter  ^oes,  need  I  repeat  it, 
mto  the  pockets  of  individuals,-  as  an  extra  re- 
ward for  serving  us.  I  think  a  bounty  of  thirty 
thousand  dollars  to  our  eastern  brethren  would 
be  Ro  inconsiderable  one  from  the  port  of 
Charleston  alone;  but  I  fear  that  it  is  more  than 
it  is  able  to  afford.  But  besides  drawing  this  to 
themselves,  you  are  to  consider  they  are  exempt 
from  contributing  any  part  of  the  duty  on  fo- 
reifo  tonnage, 
iwish  gentlemen  also  to  consider,  that  there 
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remains  another  addition  to  be  made  to  the  duty 
on  tonnage-'t  mean  that  of  nations  with  whom 
the  United  States  have  formed  no  treaty.  If 
we  lay  sixty  cents  now,  and  contemplate  a  still 
higher  sum  on  the  other,  it  will  certainly  be  in- 
supportable to  those  States  which  have  no  ship- 
ping; I  think  the  lowest  sum  that  has  been  men- 
tioned is  as  much  as  can  be  requireti  by  any 
State:  I  am  sure  it  is  more  than  some  are  able 
to  bear.  Being  convinced  in  my  own  jud^ent 
of  this,  I  will  move  twenty  cents,  and  think  it 
fully  sufficient  to  effect  what  gentlemen  have  in 
contemplation;  it  will  be  a  liberal  encourage- 
ment to  an  interest  which  I  wish  success  toj 
and  though  it  is  at  the  expense  of  a  few  States, 
I  shall  be  satisfied  with  tlie  measure,  under  a 
hope  that  it  may  eventually  promote  the  gen- 
eral welfare* 

Mr.  Benson  wished  a  previous  question^  to 
ascertain  whether  there  should  be  a  discrimina- 
tion in  the  manner  proposed  or  not?  For  his 
part,  he  did  not  discover,  from  aiiy  thin^  that 
had  been  said,  the  principle  of  policy  or  inter- 
est which  was  to  guide  us  on  this  occasion.  He 
supposed  it  was  intended  that  Dutch  and  French 
ships  should  be  preferred  to  English.  Now,  if 
this  policy  was  tor  the  interest  of  Ameiica,  he 
was  content;  but  he  saw  nothing  that  pointed 
out  the  necessity.  Are  we  bound  by  ti^eaty  or 
compact  to  make  this  discrimination?  If  we  are. 
it  is  certainly  proper  to  make  it.  But  he  did 
not  know  of  any  treaty  which  directed  our  con- 
duct in  this  affair.  He  knew  our  treaties  men- 
tioned that  thev  should  be  entitled  to  the  same 
advantages  as  the  most  favored  nations,  but  this 
does  not,  even  by  construction,  mean  that  we 
should  prefer  them  to  every  other.  If  it  is  for 
the  advantage  of  our  country  to  give  this  pre- 
ference, although  we  are  not  bound  to  do  it,  he 
would  be  content  it  should  be  so;  but  he  wished 
gentlemen  would  decide  this  point  before  a  ques- 
tion was  taken  on  filling  up  the  blank. 

Mr.  Burke  thought  sixty  cents  a  very  extra- 
vagant impost  upon  the  tonnage  of  foreign  ship- 
ping. Did  gentlemen  see  the  extent  of  the  mis- 
chief, or  were  they  unacquainted  with  the 
present  state  of  the  staple  productions  of  Vir- 
ginia, Carolina,  and  Georgia,  which,  if  carried 
to  market,  are  so  fallen  in  price  as  not  to  re- 
ward the  planter's  toil;  whilst  great  part  of  our 
tobacco  and  rice,  for  want  of  vessels  to  carry 
them,  are  now  decaying  in  our  warehouses? 
Will  not  restrictions  therefore  tend  to  hurt 
those  productions?  If  they  will,  he  trusted  gen- 
tlemen would  be  moderate  in  laying  them;  he 
was  satisfied  that  the  citizens  of  the  State  he 
came  from  considered  a. high  tonnage  duty  as 
a  great  evil;  he  saw  it  in  tne  same  light  also, 
and  was  therefore  opposed  to  it. 

Mr.  Sherman  would  trouble  the  committee 
no  further  than  just  to  remark,  that  the  policy 
of  laving  a  high  tonnage  on  foreign  vessels, 
whether  in  treaty  or  not  in  treaty,  was  at  best 
but  a  doubtful  point.  The  regulation  is  certain- 
ly intended  as  an  encouragement  to  our  own 
snipping;  but  if  this  is  not  to  be  the  consequence 
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of  the  measure,  it  must  be  an  improper  one.  If 
a  large  duty  is  laid  on  foreigners  coming  into 
our  ports,  thej  will  be  induced  to  counteract 
OS,  by  increasing  the  restraints  which  our  ves- 
sels already  labor  under  in  theirs.  But  sixty 
cents  will  surely  be  too  high  in  the  present 
case,  if  it  is  proposed  to  lay  more  on  foreigners 
not  in  treaty.  Not  seeing,  therefore,  any  ad- 
vantage resulting  from  high  duties  on  tonnage, 
he  should  vote  against  the  sixty  cents. 

Mr.  Madison. — Some  gentlemen  have  seem- 
ed to  call  in  question  the  policy  of  discriroinat- 
inj^  between  nations  in  commercial  alliance 
with  the  United  States,  and  those  with  whom 
no  treaties  exist.  For  my  own  part,  I  am  well 
satisfied  that  there  are  good  and  substantial  rea- 
sons for  making  it.  In  the  first  place,  it  may 
not  be  unworthy  of  consideration,  that  the  pub- 
lic sentiments  of  America  will  be  favorable  to 
such  discrimination.  I  am  sure,  with  respect 
to  that  part  from  which  I  come,  it  will  not  be  a 
pleasing  ingredient  in  your  laws,  if  they  find 
foreigners  of  every  nation  put  on  a  footing  with 
those  in  alliance  with  us.  There  is  another 
reason,  which,  perhaps,  is  more  applicable  to 
some  parts  of  the  Union  than  to  others;  one  of 
the  few  nations  with  which  America  has  formed 
commercial  connexions  has  relaxed  considera- 
bly in  that  rigid  policy  it  before  pursued — not  so 
far,  to  be  sure,  as  America  could  wish,  with  re- 
spect to  opening  her  ports  to  oit r  trade;but  she  has 
IMsrmitted  our  ready  built  ships  a  sale,  and  en- 
titles them  to  the  same  advantage,  when  owned 
by  her  own  citizens,  as  if  they  had  been  built 
in  France,  sub^jecting  the  sale  to  a  duty  of  five 
per  cent»  The  British  market  receives  none; 
the  disabiHties  of  our  ships  to  trade  with  their 
colonies  continue,  even  it  they  are  purchased  by 
the  subtjeets  of  Great  Britain;  of  consequence^ 
they  cannot  be  sold  without  a  considerable  loss. 
Nay^  so  cautious  are  they  to  prevent  the  advan- 
tages we  natural Ijr  possess,  that  they  will  not 
•uflfer  a  British  ship  to  be  repaired  in  America, 
beyond  a  certain  proportion  of  her  value;  they 
even  will  not  permit  our  vessels  to  be  repaired 
in  their  ports.  « 

Another  consideration  has  some  weight  with 
me  in  deciding  the  question  of  discrimination. 
The  policy  of  our  ally,  from  the  views  of  the 
minister  employed^  has  frequently  been  adverse 
to  the  interest  of  thta  country.  The  person  who 
has  had  the  charge  of  our  affairs  at  that  Court 
has  lone  been  soliciting  a  relaxation  in  our  favor, 
and  although  it  cannot  be  declared  that  he  has 
succeeded,  yet  there  is  reason  to  believe  he  has 
made  some  impressions,  which  our  conduct 
ou^t  to  avoid  eflSicinz;  they  are  such  as  merit 
national  attention,,  and  might  justify  a  discrimi- 
nation at  this>  tiose,  although  it  may  be  proper 
to  hold  ourselves  at  liberty  to  pursue  thatpoli- 
cy  which  a  change  may  make  necessary.  There 
are  also  other  considerations  which  ought  to  be 
taken  intc»  view.  From  artificial  or  adventitious 
causes,  the  commerce  between  America  and 
Great  Britain  exceeds  what  may  be  considered 
its  natural  boundary.    I  find  from  an  examina- 1 


tion  of  the  accounts  of  tonnage  for  the  three 
large  States  of  Massachusetts,  Virginia,  and 
South  Carolina,  that  the  tonnage  of  nations  in 
alliance  with  us  holds  no  proportion  with  that  of 
Great  Britain,  or  of  tlie  United  States.  This  i» 
a  proof  that  a  very  small  direct  commerce  take» 
place  between  those  countries  and  this;  that 
there  is  less  of  direct  intercourse  than  there 
would  naturally  be  if  those  extraneous  and  ad- 
ventitious causes  did  not  prevent  it;  such  as 
the  long  possession  of  our  trade,  their  commer- 
cial regulations  calculated  to  retain  it,,  their 
similarity  of  language  and  manners,  their  con- 
formity  of  laws  and  other  circumstances— -all 
these  concurring  have  made  their  commerce  with 
us  mure  extensive  than  their  natural  situation 
would  require  it  to  be.  I  would  wish,  there- 
fore, to  give  such  political  advantages  tu  those 
nations,  as  might  enable  them  to  gain  their  pro- 
portion of  our  direct  trade  from  the  nation  who 
has  acquired  more  than  is  naturally  her  due. 
From  this  view  of  the  subject,  I  am  led  to  be- 
lieve it  would  be  good  policy  to  make  the  pro- 
posed discrimination  between  them.  Is  it  not 
also  of  some  importance,  that  we  should  ena- 
ble nations  in  treaty  with  us  to  draw  some  ad- 
vantage  from  our  alliance,  and  thereby  impres* 
those  rowers  that  have  hitherto  neglected  to 
treat  with  us^  with  the  idea  that  advantages  are 
to  be  gained  by  a  reciprocity  of  friendhhip?  It' 
we  give  every  thing  equally  to  those  who  have 
or  have  not  formed  treaties,  surely  we  do  not 
furnish  to  them  any  motive  for  courting  our  con-^ 
nexion. 

It  has  been  objected,  that  the  price  of  our 
produce  at  foreign  markets  would  not  bear  tbi» 
additional  burthen,  and  that  the  freight  must  be 
paid  by  the  planters.  It  will  be  unnecessary^ 
after  what  was  said  by  the  gentleman  from 
Pennsylvania,  CMr.  Fitzsimons,)  to  take  up 
the  time  ot  the  committee  in  ot»erving,  that  fo- 
reigners must  receive  our  tobacco,  rice,  &c,  in 
American  shipping,,  if  tliey  cannot  be  otherwise 
got.  There  may  be  a  discrimination  made  ia 
other  respects  besides  in  tonnage,  so  that  a  very- 
high  impost  on  this  article  need  not  be  insisted 
upon.  But  will  any  gentleman  say,  British  ves- 
seis  ought  to  enjoy  in  American  ports  greater 
advantages  than  are  enjoyed  by  Americans  in 
British  ports?  Yet,  were  the  duties  laid  equal 
in  both  cases,  the  British  merchant  would  have 
a  very  great  superiority .  In  the  first  place»  some 
of  the  most  valuable  ports  which  she  possesses^ 
and  most  conducive  to  our  interest^  are  abso- 
lutely closed,  while  every  port  in  the  UniteiL 
States  is  open  to  her  without  restriction  or  limi- 
tation»  Again,  even  in  those  which  it  is  per- 
mitted America  to  enter  her  vessels^  she  must 
bring  nothing  but  the  produce  of  her  own  soiL^ 
whilst  the  British  ship  makes  circuitous  voy* 
ages,^  and  brings  with  her  the  produce  of  every 
quarter  of  the  globe.  These  are  material  ad  van  - 
tages;  and  take  the  whole  of  these  observations^ 
together,  I  think  they  furnish  substantial  rea- 
sons for  making  the  proposed  discrimination. 

Mr.  Lawrenck.— The  question  in  this  case« 
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1  take  it,  will  be  the  policj  of  giving  a  prefer- 
ence to  one  nation  above  another.  I  would 
ask  the  gentleman  over  the  way  (Mr.  Madison,  ) 
if  we  have  experienced  advantages  from  the 
Powers  with  wnorn  we  have  treaties,  sufficient 
to  entitle  them  to  this  preference?  If  we  have, 
and  are  under  obligations  to  them  for  such 
advantages,  I  shall  oe  the  last  man  to  say. 
any  thing  to  prevent  a  grateful  discharge  of 
those  obligations;  if  we  are  under  no  such,  we 
•re  left  to  act  from  what  we  may  consider  our 
best  interest; '  for  nations,  as  well  as  individu- 
als, are  guided  by  the  principle  of  interest,  if, 
then,  it  will  operate  against  the  interest  of  the 
United  States,  it  will  be  bad  policy  to  give  this 
preference;  if  it  is  congenial  to  and  consistent 
with  that  interest,  then  it  becomes  our  duty  to 
give  it.  The  gentleman  last  up  has  stated  se- 
veral considerations  why  a  preference  should  be 
given  to  the  vessels  of  foreigners  in  treaty.  He 
tells  you,  the  public  sentiment  is  in  favor  of 
the  measure.  I  would  ask  him  how  is  the  pub- 
lic sentiment,  in-  this  case,  to  be  collected?  Is 
it  to  be  collected  from  the  conversation  of  indi- 
viduals, or  from  the  acts  of  public  bodies?  if 
from  the  conversation  of  individuals,  I  am  not 
flo  well  informed  as  he  is,  because  I  never  heard 
it  mentioned;  if  from  the  acts  of  public  bodies, 
we  may  be  on  a  footing,  because  they  are  to  t>e 
come  at  with  a  little  inquiry  and  application. 
Now,  if  my  memory  serves  me  right,  I  believe 
no  discrimination  has.  been  made  but  by  one 
State.  I  know  the  State  1  have  the  honor  to 
represent  on  this  floor  has  made  none;  we  con- 
sider all  foreigners  upon  an  equal  footing,  and 
that  it  is  not  our  interest  to  give  a  preference  to 
any,  and  therefore  we  do  not  do  it.  The  gen- 
tleman says,  there  has  been  a  relaxation  in  the 
policy  of  one  Power  in  alliance  with  us,  and  in 
France  we  may  now  sell  ships  built  in  America 
under  certain  regulations;  but,  probably,  this 
privilege  may  be  no  t)enefit  to  us.  I  believe  we 
have  not  sold  more  than  two  vessels  in  that 
country  since  the  alteration  has  been  made,  and 
these,  perhaps,  without  advantage;  if  I  am  mis- 
taken, let  me  be  set  right,  and  let  the  gentle- 
man make  it  appear  that  we  can  draw  a  benefit 
from  this  relaxation  sufficient  to  justify  the  pre- . 
sent  measure.  He  mentioned  also  an  expecta- 
tion of  some  further  alterations  in  our  favor.  I 
admit  we  may  have  such  expectation,  but  pro- 
bably it  may  not  be  realized.  Some  time  ago, 
we  had  some  privilege  respecting  the  importa- 
tion of  oil  into  France;  but  an  alteration  has 
taken  place  on  this  subject,  and  our  privilege, 
together  with  the  benefit,  is  gone.  The  gentle- 
qiau  mentioned,  that  the  commerce  of  Britain 
with  this  country  was  too  great  in  proportion  to 
that  of  other  nations;  but  this  is  a  point  not  for 
the  Government  to  settle.  I  maintain,  that  the 
merchants  of  America  are  well  able  to  under- 
stand and  pursue  their  own  interests,  and  the 
advantages  which  they  obtain  tend  to  the  wealth 
and  prosperity  of  the  Union.  If  they  find  it 
their  interest  or  convenience  to  form  connexions 
with  the  subjects  of  one  nation  in  preference  to 


another,  why  should  the  Grovernment  interfere 
to  dissolve  it?  They  should  be  left  to  them- 
selves, like  the  industrious  bee»  to  gather  from 
the  choicest  flower  the  greatest  abundance  of 
commercial  sweets. 

I  believe  there  is  a  propriety  in  'discriminat- 
ing between  our  own  citizens  and  foreigners; 
but  as  to  the  latter,  there  is  no  good  reason  for 
establishing  a  preference  amone  them.  It  is  not 
contended  that  we  are  bound  by  treaty  to  da 
any  such  thing;  if  we  are  not  bound  by  treaty, 
then  we  are  left  at  liber^  to  pursue  our  particu- 
lar interest.  And  here  I  would  ask  gentlemen, 
if  it  can  be  our  interest,  not  having  vessels 
enough  of  our  own,  to  discourage  the  competi- 
tion among  foreigners  for  our  carrying  trade? 
If  we  give  a  preference,  we  destroy  the  compe- 
tition. The  Dutch,  I  am  informed,  navigate 
the  cheapest  of  any  tiation;  they  have  a  trea^ 
with  the  United  States:  of  course,  thev  will  car- 
ry our  produce  in  the  first  instance;  but  as  they 
will  not  furnish  enough,  we  must  look  further, 
to  France.  This  nation  does  not  accommodate 
us  with  enough  either.  We  then  go  to  nations 
not  in  treaty,  and  subject  ourselves  to  this  ad- 
ditional burthen,  and  must  give  them  what  they 
exact.  We  are  told  that  American  vessels  have 
not  the  satme  advantage  in  British  ports  that 
British  ships  have  in  America.  This  may  be 
true;  but  it  must  be  considered,  that  our  vessels 
are  on  an  equal  footing  with  their  own  in  carry- 
ing the  produce  of  our  country,  while  articles  of 
the  same  nature,  imported  from  other  parts  of 
the  world,  pay  an  additional  duty.  It  may  be 
well  on  this  occasion  to  observe,  that  the  nation 
against  which  this  regulation  is  directed,  may 
be  disposed  to  meet  you  with  a  similar  regula- 
tion, and  destroy  that  part  of  our  carrying  trade 
which  remains  to  us.  At  present  we  can  export 
potash,  lumber,  iron,  and  other  articles  to  Enc- 
land,  and  we  pay  no  higher  duty  4han  British 
vessels,  but  a  small  alien  duty  to  which  all  na- 
tions are  sutuected.  Upon  the  whole*  it  is  good 
policy,  I  believe,  to  let  commerce  take  its  own 
course,and  not  to  attempt  discrimination,  which 
may  eventually  prove  more  iqjurious  to  us  than 
we  at  present  conceive.  We  ought  to  contem- 
plate our  own  interest  as  a  nation,  and  pursue 
what  appears  to  be  the  best  calculated  to  pro- 
mote that  end,  as  we  are  under  no  oblijgations 
to  the  contrary,  from  either  the  principles  .or 
practice  of  those  Powers  with  whom  subsist 
commercial  treaties. 

Mr.  Madison. — I  am  a  friend  to  free  com- 
merce, and,  at  the  same  time,  a  friend  to  such 
regulations  as  are  calculated  to  promote  our 
own  interest^  and  this  on  national  principles. 
The  great  principle  of  interest  is  a  leading  one 
with  me,  and  vet  my  combination  of  ideas  on 
this  head  leads  me  to  a  very  different  conclu- 
sion from  that  made  by  the  gentleman  from  New 
York,  (Mr.  Lawr£nob.  )  i  wish  we  were  under 
less  necessity  than  I  find  we  are  to  shackle  our 
commerce  with  duties,  restrictions,  and  prefer- 
ences; but  there  are  cases  in  which  it  is  impossi- 
ble to  avoid  following  the  example  of  other  na- 
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tions  in  the  great  diversity  of  our  trade.  Some 
reasons  for  this  were  mentioned  on  a  former  oc- 
casion; they  have  been  frequently  illustrated  in 
the  progress  of  this  business,  and  the  decision 
of  tne  committee  have  proved  them  to  be  ne- 
cessary. 

I  beg  leave  to  remark,  in  answer  to  a  train  of 
ideas  which  the  gentleman  last  up  has  brought 
into  view,  that  although  interest  will,  in  g[en- 
eral,  operate  effectually  to  produce  political 
good,  yet  there  are  causes  in  which  certain  fac- 
titious circumstances  may  divert  it  from  its  na- 
tural channel,  or  throw  or  retain  it  in  an  artifi- 
cial one.  Have  we  not  been  exercised  on  this 
topic  for  a  long  time  past?  Or  why  has  it  been 
necessary  to  give  encouragement  to  particular 
species  of  industry,  but  to  turn  the  stream  in 
favor  of  an  interest  that  would  not  otherwise 
succeed?  But  laying  aside  the  illustration  of 
these  causes,  so  well  known  to  all  nations,  where 
cities,  companies,  or  opulent  individuals  engross 
the  business  from  others,  by  havins  had  an  un- 
interrupted possession  of  it,  or  by  tne  extent  of 
their  capitals  being  able  to  destroy  a  competi- 
tion, let  us  proceed  to  examine  what  ought  to 
be  our  conduct  on  this  principle,  upon  the  pre- 
sent occasion.  Suppose  two  commerciul  cities, 
one  possessed  of  enormous  capitals  and  lone 
habits  of  business,  whilst  the  other  is  possessed 
of  superior  natural  advantages,  but  without  that 
course  of  business  and  chain  of  connexions 
which  the  other  has;  is  it  possible,  in  the  nature 
of  things,  that  the  latter  city  should  carry  on  a 
successful  competition  with  th»  formerly  Thus 
it  is  with  nations;  and  when  we  consider  the 
vast  quantities  of  our  produce  sent  to  the  dif- 
ferent parts  of  Europe,  and  the  great  importa- 
tions from  the  same  places;  that  almost  all  of 
this  commerce  is  transacted  through  the  me- 
dium of  British  ships  and  British  merchants,  1 
cannot  help  conceiving  that,  from  the  force  of 
habit  and  other  conspiring  causes,  that  nation 
is  in  possession  of  a  much  greater  proportion  of 
our  trade  than  she  is  naturally  entitled  to. 
Trade,  then,  being  restrained  to  an  artificial 
channel,  is  not  so  advantageous  to  America  as 
a  direct  intercourse  would  oe;  it  becomes  there- 
fore the  duty  of  those  to  whose  care  the  public 
interest  and  welfare  are  committed,  to  turn  tlie 
tide  to  a  more  favorable  direction. 

In  the  trade  of  South  Carolina  is  employed 
annually  about  56,977  tons  of  shipping.  The 
proportion  of  French  and  Dutch  is  about  2,100 
tons,  while  thatof  Great  Britain  is  about  19,000. 
In  Massachusetts  the  quantity  is  about  85,551 
tons;  it  is  stated,  that  there  are  belonging  to  the 
StatCj  76,857,  the  remainder  is  foreign, anci  most- 
ly British.  In  Virginia  we  have  56,272  tons; 
26,903  British,  and  only  2,664  of  the  French  and 
Dutch.  I  cannot,  from  this  view  of  the  subject, 
be  persuaded  to  believe  that  every  part  ot  our 
trade  flows  in  those  channels  which  would  be 
most  natural  and  profitable  to  us,  or  those  which 
reason  would  dictate  to  us,  if  we  were  unin- 
cumbered of  old  habits  and  other  accidental 
circumstances  that  hurry  us  along. 


It  has  been  asked  by  the  gentleman  fronft 
New  York;  (Mr.  Lawrkncs,)  what  evidence 
we  had  that  the  public  sentimeota  of  America 
were  in  favor  of  discrimination?  Perhaps  it 
would  be  improper  on  this  occasion  to  acfduce 
anjr  other  proof  of  the  fact  than  from  the  trans- 
actions of  public  bodies;  and  here,  1  think,  i» 
abundant  proof  to  be  found.  The  State  of  Vir- 
ginia, if  I  am  not  mistaken,  lays  a  double  dutv 
on  tonnage;  Fretich  and  Dutch  vessels  pay  half 
a  dollar  per  ton,  while  the  vessels  of  Great  Bri- 
tain are  subjected  to  one  dollar.  There  are 
other  distinctions  in  our  revenue  laws  manifest- 
ing the  same  principle;  some  of  them  establish  a 
R reference  to  French  wines  and  brandy.  In 
laryland,  a  similar  policy  has  prevailed.  I  be- 
lieve the  diffiirence  there  is  about  one-third  in 
favor  of  our  allies,  (if  I  err  the  gentleiBen  from 
that  State  can  set  roe  right;)  in  Pennsylvania^ 
there  is  a  discrimination  of  about  a  fourth.  I  do 
not  certainly  recollect,  but  I  believe  the  like 
policy  exists  in  other  States;  but  J  have  not  had 
an  opportunity  of  searching  their  laws  on  thi» 
point,  but  what  I  have  enumerated  are  facts 
affording  substantial  proof  that  the  public  sen- 
timent does  favor  the  discrimination. 

Mr.  Baldwin  observed,  that  the  question 
immediately  before  the  committee  was  of  less 
importance  than  the  one  which  had  been  argued 
by  the  gentleman  from  Virginia  (Mr.  Madison) 
and  the  gentleman  from  New  York  (Mr.  Law- 
RENCR.)  He  was  glad  to  have  this  question 
discussed,  and  thought  the  gentleman  had  very 
properly  called  in  the  public  sentiment  as  an  ar- 
gument in  favor  of  his  motion  for  discrimination;; 
out  the  gentleman  over  the  way  wants  evidence 
of  what  the  public  sentiment  is.  I  think,  said 
he,  we  have  a  strong  proof  of  what  the  public 
sentiment  is  in  the  very  existence  of  the  House. 
This  sentiment  he  believed  to  be  the  cause  of 
the  revolution  under  which  we  are  about  to  act* 
The  commercial  restrictions  Great  Britain  plac- 
ed upon  our  commerce  in  pursuing  her  selfish 
policy,  gave  rise  to  an  unavailing  clamor,  and 
excited  the  feeble  attempt  which  several  of  the 
State  Legislatures  made  to  counteract  the  de- 
testable regulations  of  a  commercial  enemy;  but 
these  proving  altogether  ineffectual  to  ward  oflT 
the  effects  ot  the  blow,  or  revenge  their  cause^ 
the  convention  at  Annapolis  was  formed  for  the 
express  purpose  of  counteracting  them  on  gene- 
ral principles.  This  convention  found  the  com- 
pletion of  the  business  impossible  to  be  effected 
in  their  hands;  it  terminated,  as  is  well  known, 
in  calling  the  convention  who  framed  the  pre- 
sent constitution,  which  has  perfected  a  happy 
revolution  in  politics  and  commerce. 

The  general  expectation  of  the  country  is, 
that  there  shall  be  a  discrimination;  that  those 
nations  who  have  not  yet  explained  the  terms 
on  which  an  intercourse  shall  be  carried  on,  or 
who  have  by  establishing  regulations bearinghaixl 
upon  such  intercourse,  may  know  our  ability  and 
disposition  to  withhold,  or  bestow  advantages, 
according  as  we  find  a  principle  of  reciprocity 
prevail.     Thinking  a  discrimination  necessary. 
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and  knowine  that  the  voice  of  the  people  calls 
for  it,  we  shall  not  answer  the  end  for  which  we 
came  here,  by  neglecting  or  refusing  to  make  it. 

Mr.  FrrzsiMONS  was  well  aware  from  the 
beginning  that  the  debate  would  turn  in  the 
manner  it  had  done.  The  question  which  was 
now  brought  forward  was  well  wortliy  of  con- 
sideration and  discussion,  but  he  would  add  no 
more  to  the  latter  than  barely  to  state  to  the 
committee  such  facts  as  would  tend  to  point  out 
the  difference  of  the  policy  of  the  two  principal 
nations  in  their  regulations  as  they  affected  the 
commerce  of  America,  leaving  it  to  the  judg- 
ment of  the  committee  to  draw  such  conclusions 
from  them  as  are  proper.  He  believed  it  true, 
as  stated  by  the  gentleman  from  Virginia,  that 
of  all  the  foreign  shippine  employed  in  our  trade, 
three-fourths  at  least  oelong  to  the  British; 
nor  did  he  think  it  difficult  to  account  for  this  be- 
ing the  case.  The  citizens  of  America,  previous 
to  the  revolution,  were  possessed  of  shipping 
nearly  enoueh  to  carry  on  their  whole  com- 
merce; but  cfu ring  the  war,  they  were  not  oniv 
deprived  of  the  snipping  they  before  possessed, 
but  the  means  of  acquinng  others  also.  When 
the  era  of  peace  commenced,  they  availed  them- 
selves of  the  opportunity  of  establishing  among 
UB  merchants,  agents,  and  factors  of  tliat  nation. 
It  is  by  these  men,  and  the  capitals  of  Britain, 
that  we  are  furnished  with  vessels  for  the  trans- 
portation of  our  productions;  it  is  by  this  mean 
that  almost  the  whole  of  our  trade  is  carried  on 
in  some  States.  These  observations,  added  to 
what  had  been  offered  before,  would  show  clear- 
ly the  circumstances  by  which  that  nation  had 
got  such  a  large  proportion  of  our  trade. 

Let  us  proceed  now  to  ascertain  what  is  the 
difference  between  the  regulations  of  France 
and  England  relative  to  the  commerce  of  this 
country.  Into  the  ports  of  Great  Britain  an 
American  vessel  can  bring  the  produce  of  the 
United  States,  but  nothing  else.  He  believed 
our  ships  paid  no  more  duties  on  such  articles 
than  if  imported  in  British  bottoms,  except 
what  was  for  the  support  of  lights;  but  this  in 
some  cases  falls  pretty  heavy,  out  it  is  no  more 
than  all  other  nations  have  to  pay.  In  the  ports 
of  France,an  American  vessel  is  admitted  near- 
ly on  an  equal  footing  with  the  vessels  of  their 
own  subjects.  There  was  a  distinction  made 
by  the  gentleman  from  Virginia  (Mr.  Madison) 
which  he  conceived  had  not  been  fully  attend- 
ed to.  The  ships  of  this  country  sold  in  France 
are  entitled  to  all  the  privileges  of  French  built 
ships,  in  her  colonial  trade  as  Well  as  anv  other. 
Our  ships  may  be  sold  in  England  also,  but 
they  cannot  be  employed  in  her  colonial  trade, 
consequently  the  price  must  be  lessened  bv  the 
restriction  of  their  use.  In  the  West  India 
islands  the  American  vessels  are  not  permitted 
to  enter,  but  ships  belonging  to  the  subjects  of 
Great  Britain  may  carry  anv  of  our  produce  to 
those  places;  there  is  no  prohibition  m  this  re- 
spect. In  the  French  West  India  islands,  Ame- 
rican shipping  are  admitted  indiscriminately 
with  their  own,  but  then  the  articles  which  are 


allowed  to  be  carried  there  are  few  and  of  little 
value;  they  are  lumber,  live  stock,  and  fish; 
the  latter  subject  to  a  heavy  duty.  To  some 
States  it  is  highly  beneficial  that  their  produc- 
tions should  be  carried  off  to  the  West  Indies, 
although  in  British  bottoms;  but  then  it  ought 
to  be  remembered,  that  the  articles  calculated 
for  the  consumption  of  the  islands  are  of  such  a 
nature  that  they  cannot  be  obtained  elsewhere; 
so  that  it  may  be  fairly  inferred,  the  admission 
of  them  is  not  intended  as  a  favor  to  Ameiica. 

The  gentleman  from  Connecticut  (Mr.  Sher- 
man) apprehended,  if  we  laid  restrictions  on  the 
foreign  trade,  we  might  be  met  with  equal  re- 
strictions on  the  part  of  foreigners;  but  there  is 
no  danger  of  that.  Every  thing  which  Great 
Britain  takes  from  us,  is  taken  because  she  can- 
not get  it  any  where  else;  or  if  it  is  to  be  had  at 
any  other  market,  it  is  not  at  a  price  so  cheap 
as  ours.  Rice  for  that  market  cannot  be  got  in 
sufficient  quantities:  tobacco  the  same.  Lum- 
ber for  her  islands  she  has  attempted  unsuccess- 
fully to  procure  from  another  quarter.  Being 
thus  circumstanced,  we  do  not  run  any  risk  of 
losing  that  commerce  by  any  regulation  we  may 
enter  into.  But,  for  our  own  sakes,  we  ought 
not  to  carry  them  so  far  as  (o  deprive  ourselves 
of  the  convenience  they  afford,  whilst  we  are 
unsupplied  with  shipping  of  our  own.  But  cer- 
tainly we  can  draw  a  revenue  from  their  con- 
sumption by  a  tonnage  duty,  as  it  must  unavoida- 
bly be  paid  by  the  consumer  and  not  the  planter. 

The  question  of  policy  has  been  well  explain- 
ed, and  therefore  nothing  more  need  be  added; 
but  submitting  the  decision  to  the  sense  of  the 
committee,  he  would  rest  the  facts  and  conclu- 
sions here. 

Mr.  GooDBUE  withdrew  his  motion  for  sixty 
cents.  Mr.  Hart<.ey's  motion  for  thirty-three 
and  one-third  cents  was  put  and  lost,  but  the 
question  on  thirty  cents  was  put  and  carried. 

The  next  question,  ^  on  all  vessels  belonging 
wholly  or  in  part  to  the  subjects  of  other  Pow- 
ers, at  the  rate  of cents  per  ton.'^ 

Mr.  Lawrence  moved  to  fill  up  the  blank 
with  the  same  sum  as  they  had  just  agreed  to. 

Mr.  Madison  supposed  the  gentleman,  by 
this  motion,  intended  to  equalize  the  restric- 
tions about  to  be  laid  on  foreign  nations,  as  he 
was  opposed  to  a  discrimination;  if  so,  he  act^ 
consistently  with  his  principles:  But,  said  he,  I 
am  actuated  by  a  <lifferent  sense  of  interest;  and 
therefore  shall  be  in  favor  of  a  larger  sum  than 
that  proposed.  The  more  the  subject  has  been 
examined,  the  greater  necessity  there  appears 
for  discnmination.  If  it  is  expedient  for  Ame- 
rica to  have  vessels  employed  in  commerce  at 
all,  it  will  be  proper  that  she  have  enough  to  an- 
swer ail  the  purposes  intended;  tofoim  a  school 
for  seamen,  to  lay  the  foundation  of  a  navy,  and 
to  be  able  to  support  itself  against  the  interfer- 
ence of  foreigners.  I  do  not  think  there  is  much 
weight  in  what  has  been  observed  relative 
to  the  duty  we  are  about  to  lay  in  favor  of 
American  vessels,  beine  a  burthen  on  the  com- 
munity, and  particularly  oppressive  to  some 
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parts;  but  if  there  were,  it  may  be  a  burthen  of 
that  kind  which  will  ultimately  save  us  from 
one  that  is  greater. 

I  consider  that  an  ac<iuisition  of  maritime 
strength  is  essential  to  this  country;  if  ever  we 
are  so  unfortunate  as  to  be  engaged  in  war, 
what  but  this  can  defend  our  towns  and  cities 
upon  the  sea-coast?  Or  what  but  this  can  ena- 
ble us  to  repel  an  invading  enemy?  Those 
I>art8  which  are  said  to  bear  an  undue  propor- 
tion of  the  burthen  of  the  additional  duty  on 
foreign  shipping,  are  those  which  will  be  the 
most  ezposea  to  the  operations  of  a  depredatory 
war,  and  require  the  greatest  exertions  of  the 
Union  in  their  defence;  if,  therefore,  some  lit- 
tle sacrifice  is  made  by  them  to  obtain  this  im- 
portant object,  they  will  be  peculiarly  reward- 
ed for  it  in  the  hour  of  danger.  Granting  a 
C reference  to  our  own  navigation  will  insensi- 
lybring  it  forward  to  that  perfection  so  essen- 
tial to  American  safety;  and  though  it  may 
produce  some  little  inequality  at  first,  it  will 
soon  ascertain  its  level,  and  become  uniform 
throughout  the  Union,  a  higher  duty  will  be- 
come necessary  on  these  principles,  as  well  as 
on  those  of  discrimination.  The  preference  we 
give  to  foreign  nations  in  alliance  over  those 
not  jn  treaty,  will  tend  to  increase  the  trade  of 
our  allies;  but  it  will  also  enable  our  own  ship- 
ping to  carry  on  lower  terms  than  that  nation 
who  is  in  possession  of  such  an  unnatural  pro- 
portion of  commerce. 

Mr.  FiTzsiMONS  moved  to  fill  the  blank 
with  sixty  cents,  and  was  seconded  by  Mr. 
Goodhue. 

Mr.  Tucker  expressed  himself  in  favor  of 
some  discrimination;  he  thought  it  oueht  to  be 
made  on    the    principles    mentioned  by  the 

{gentleman  from  Virginia,  (Mr.  Madison;)  but 
le  feared  he  should  not  be  able  to  vote  with 
gentlemen  on  the  present  question,  because  he 
conceived  the  rate  proposed  was  too  high.  If 
the  committee  would  agree  to  fix  the  duty  on 
this  article  at  thirty  cents,  and  re-consider  their 
iast  vote,  and  reduce  that  to  twenty,  he  should 
concur  with  them;  but,  as  he  thought  thirty 
cents  enough  for  the  highest,  he  was  inclined 
to  vote  for  that  sum,  oiily  he  feared  it  would 
seem  to  infer  that  he  was  not  in  favor  of  dis- 
crimination if  he  did  so;  but  to  avoid  if  possi- 
ble the  difficulty  to  which  he  was  exposed,  he 
would  move  thirty-five  cents,  with  an  inten- 
tion hereafter  to  reduce  the  first  article  to 
twenty. 

Mr.  Madison  begged  leave  to  express  an  idea 
which  he  thought  would  reconcile  gentlemen  to 
a  more  considerable  dutv  than  seemed  to  be 
contemplated.  It  was  aclmitted,  on  all  hands, 
that  America  did  not  furnish  shipping  sufficient 
for  the  transportation  of  her  own  pi*oduce,  and 
the  apparent  quantity  would  decrease  from  what 
it  was  now  represented  to  be,  if  gentlemen  con- 
sidered that  the  American  vessels,  mentioned 
in  the  custom-house  reports,  may  clear  three, 
four,  five,  or  six  times  a  year,  and  consequently 
multiply  the  grogs  amount  without   its  being 


substantially  true.  Another  circumstance  that 
decreases  this  apparent  quantity  is,  that  fo- 
reigners have,  in  some  instances,  in  order  to 
obtain  the  privileges  of  our  ships,  masked  their 
property  under  the  American  name.  This  re- 
duction of  our  shipping  serves  only  to  show  the 
indispensable  necessity  of  applying  means  to 
raise  it  up  to  what  it  ought  to  be.  But,  in 
doing  this,  we  ought  to  be  careful  in  avoiding 
any  sudden  or  violent  effect  upon  our  com- 
merce by  the  rise  of  freight.  Let,  then,  the 
operation  of  the  present  discrimination  conti- 
nue for  such  a  length  of  time  as  it  is  likely  will 
procure  us  a  sufficient  quantity  of  tonnage  of 
our  own,  and  then  let  the  duty  be  increased  to 
a  greater  degree.  This  may  be  done  by  a 
small  addition  to  the  clause,  saying  that  the 
duty  shall  be  a  certain  sum,  but  that,  after 
another  day,  it  shall  be  increased  to  a  larger 
sum.  Thus  will  both  the  objects  of  gentlemen 
be  effected.  Ship-building  will  be  encou raced, 
and  the  freight  will  not  be  raised.  He  made  a 
motion  similar  to  what  he  had  expressed. 

Mr.  Tucker  felt  himself  sorry  to  be  obliged 
to  make  local  observations  on  the  question  be- 
fore the  committee,  but  the  duty  he  owed  his 
constituents,  as  well  as  his  duty  to  the  whole 
community,  called  upon  him  to  repeat  what  he 
had  said  on  former  occasions  .respecting  the 
burthen  which  a  heavy  tonnage  duty  would  l>e 
upon  the  State  of  South  Carolina.  He  hoped 
gentlemen  would  forbear  adding  to  their  op- 
pression; if  a  high  duty  must  be  laid,  let  it  be 
determinate,  that  the  people  may  know  what 
they  are  to  bear;  do  not  introduce  an  idea  that 
their  burthens  are  in  future  to  be  increased. 
He  hoped  gentlemen  who  wished  for  national 
encouragement  to  their  ship-building  would  be 
moderate,  as  they  plainly  saw  that  it  must  be 
done  at  the  expense  of  their  neighbors. 

Mr.  FiTzsiMoNs  remarked,  that  the  sum  now 
proposed  was  not  so  high  as  to  prevent  foreign- 
ers from  continuing  our  trade.  Asa  proof  of 
this  he  instanced  Virginia.  The  tonnage  du^ 
was  one  dollar  in  that  State,  and  yet  he  oeliev- 
ed  they  found  no  difficulty  in  getting  British 
ships  to  carry  their  produce;  besides,  hndid  not 
think  sixty  cents  exceeded  much,  if  any  thing, 
the  average  of  th^  tonnage  duties  laid  by  the 
State  Governments.  Even  in  the  State  which 
the  gentleman  complains  is  so  likely  to  suffer, 
they  have  a  tonnage  duty,  perhaps  not  quite  so 
high  as  the  one  proposed.  If  a  high  tonnage 
dutjT  will  raise  the  freight,  even  then  the  con- 
clusion which  that  gentleman  drew  does  not 
follow;  for  the  price  of  freight  will  equalize  it- 
self. A  vessel  will  readily  remove  to  where 
the  best  freight  is  to  be  got,  and  by  their  num- 
bers soon  reduce  the  price,  or  raise  it  elsewhere 
to  an  equality.  They  would  readily  go  from 
Massachusetts  to  Carolina,  and  all  the  expense 
would  be  the  sending  of  a  vessel  from  one  port 
to  another;  besides,  foreign  tonnage  is  more  or 
less  employed  by  every  part  of  the  Union. 

The  question  on  the  motion  pmposed  by  Mr. 
Madison,  respecting  the  increase  of  the  duty  at 
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a  certun  time,  was  pot,  and  the  House  divided 
eqnaily^  it  lying  with  the  chairman  to  decide, 
he  did  It  in  ttie  ne^tive^  remarking  that  he  did 
not  see  any  necessity  for  using  the  words,  be- 
cause the  subject  was  always  in  the  power  of 
the  I^ef^slature. 

Mr.  BoujoiNOT  moved  fifty  cents;  which  mo- 
tion, after  sixty  cents  liad  been  negatived,  was 
adopted  hj  the  committee. 

On  motion  of  Mr.  FnzsiMONs,  seconded  by 
Mr.  GooDHi7£,  it  was  provided  that  no  vessel 
built  within  the  Unitea  States,  and  belonging 
to  a  citizen  or  citizens  thereof^  whilst  employ- 
ed in  the  coasting  trade,  or  m  the  fisheries, 
■hall  pair  tonnage  more  than  once  in  anyone 
year.  Nor  shaTl  any  ship  or  vessel,  built  with- 
m  the  United  States,  pay  tonnage  on  her  first 
Tojragje. 

rhe  committee  rose,  and  reported  the  fore- 
going resolutions  as  agreed  to.  The  report  was 
ordered  to  lie  on  the  table,  and  the  House  ad- 
ioumed. 

Wednesday,  April  23. 

PfTEB  Sylvester,  from  New  York,  appear- 
ed and  took  his  seat. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  to  regulate  the  taking 
the  oath  or  affirmation  prescribed  by  the  sixth 
article  of  the  constitution,  Mr.  Page  in  the 
chair.  After  going  through  the  bill,  and  mak- 
ing some  amendments  therein,  the  committee 
rose  and  reported  the  bill  with  the  amendments; 
which  report  was  ordered  to  lie  on  the  table. 


Thursday,  April  33. 

John  Hathorn,  from  New  York,  appeared 
and  took  his  seat. 

Mr.  Rit^ARD  Bland  Lee  reported,  from  the 
committee  appointed  to  confer  with  a  commit- 
tee of  the  Senate,  in  reporting  a  proper  mode  of 
communicating  papers,  bills,  and  messages,  be- 
tween the  two  Houses,  that  the  committee  had* 
according  to  order,  met  and  conferred  with  a 
committee  of  the  Senate  thereupon,  and  had 
agreed  to  a  report;  which  he  delivered  in  at  the 
ClerkH  table,  where  the  same  was  read,  and 
ordered  to  lie  on  the  table. 

Ordered^  That  the  report  from  the  Commit- 
tee of  the  whole  House  on  the  bill  to  regulate 
the  taking  the  oath  or  affirmation  prescril^d  by 
the  sixth  article  of  the  constitution,  be  put  off 
until  to-morrow. 


Friday,  April  24. 

Mr.  BouDiNOT  reported,  from  the  committee 
appointed  to  attend  with  a  committee  from  the 
Senate,  to  receive  the  President  of  the  United 
States,  at  the  place  of  his  embarcation  from 
New  Jersey,  that  the  committee  did^  according 
Id  order,  together  with  a  committee  from  the 
Senate*  attend  at  £lizabethtown,  in  New  Jer- 
s^,  on  the  33d  instant,  at  which  place  the  two 
committees  met  the  President,  and  thence  em- 


barked for  this  city,  where  they  arrived  about 
three  o'clock  in  the  afternoon  of  the  same  day, 
and  conducted  him  to  the  house  appointed  for 
his  residence. 

The  House  proceeded  to  consider  the  report 
from  the  comniittee  appointed  to  confer  with  a 
committee  of  the  Senate  in  reporting  a  proper 
mode  of  communicating  papers,  bills,  ana  mes- 
sages between  the  two  Houses^  which  lay  on 
the  table,  and  the  said  report  being  twice  read, 
was,  on  a  motion  made,  ordered  to  be  recom- 
mitted to  the  same  committee. 

On  motion, 

Eegohedj  That  so  much  of  the  standing  rules  and 
orders  of  this  House  as  prescribes  the  enacted  style 
of  bills,  be  rescinded. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  a  resolution  of  the  Senate,  appoint- 
ing a  committee  to  consider  and  report  what 
style  or  titles  it  will  be  proper  to  annex  to  the 
office  of  President  and  Vice  President  of  the 
United  States,  if  any  other  than  those  eiven  in 
the  constitution;  also  to  consider  of  the  time, 
place,  and  manner  in  which,  and  the  person  by 
whom,  the  oath  prescribed  by  the  constitution, 
shall  be  administered  to  the  President,  and  to 
confer  thereon  with  such  committee  as  this 
House  should  appoint  for  that  purpose;  where- 
upon. 

Ordered^  That  a  committee,  to  consist  of  five 
members,  be  appointed  for  the  purpose  express- 
ed in  the  resolution  of  the  Senate. 

The  members  elected  were  Messrs.  Benson, 
Ames,  Madison,  Carroll,  and  Sherman. 

DUTIES  ON  IMPORTS. 

The  House  then  proceeded  to  consider  the 
resolutions  reported  by  the  Committee  of  the 
whole  on  the  state  of  the  Union. 

Mr.  BouDiNOT  complained  that  the  articles 
were  generally  taxed  too  high,  not  too  high  for 
the  article  to  bear,  but  too  high  for  the  due  col- 
lection of  the  revenue.  Every  thing  we  tax 
should  be  considered  as  it  relates  to  the  interest 
of  the  importer,  as  well  as  other  circumstances^ 
now,  if  it  is  discovered  that  the  duties  are  so 
great  as  to  make  it  a  beneficial  trade  to  the 
merchant  to  run  his  goods,  he  will  do  so,  and 
injure  the  revenue. 

When  this  subject  was  before  the  Committee 
of  the  whole,  he  expressed  a  desire  for  gentle- 
men to  eet  information  from  such  sources  as 
were  likely  to  be  the  purest;  in  conformity  with 
this  desire,  he  had  endeavored  to  avail  himself  of 
the  few  leisure  moments  which  his  avocations 
allowed  him,  in  order  to  ascertain  what  would 
be  the  amount  of  the  duties,  the  risk  of  smug- 
gling, and  what  degree  of  temptation  merchants 
will  be  under  to  engage  in  this  practice.  The 
duty  on  spirits  is  so  high  as  to  afford  a  very 
strong  temptation;  and  when  we  consider  the 
extensiveness  of  our  sea-coasts,  we  shall  find 
it  impossible  to  place  our  guards  so  thick  as  to 
prevent  the  importer  from  failing  into  the  prac- 
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lice.  We  ought  not,  therefore,  to  make  the 
inducement  so  strong  as  to  endanger  the  loss 
of  the  revenue.  But  suppose,  on  experience, 
we  discover  the  fatal  tendency  of  the  measure, 
can  we  lower  it  with  convenience?  Certainly 
we  cannot,  as  it  regards  the  fair  trader. 

The  article  of  Madeira  wine  will  bear  a  heavy 
duty,  as  well  as  spirits;  but,  in  laying  a  duty 
on  it,  we  ought  to  consider  its  situation.  We 
pay  for  it  in  the  produce  of  our  country  is  one 
consideration  $  but  when  it  arrives,  it  is  not  im- 
mediately productive;  it  is  necessary  to  keep  it 
some  years  before  it  is  fit  for  sale.  Now,  on  a  car- 
go of  two  hundred  pipes  of  Madeira,  the  duties 
will  amount  to  three  thousand  or  two  thousand 
six  hundred  pounds;  this  is  a  very  large  sum 
for  a  merchant  to  pav  from  his  capital  {  no  doubt 
the  Government  will  give  some  credit,  but  we 
cannot  give  a  credit  equal  to  the  merchant's  ne- 
cessity. The  temptation  will  be  increased 
from  the  want  of  means  to  discharge  the  duty; 
and  the  advantage  of  clearing  three  thousand 
pounds  on  a  cargo  will  make  it  the  most  ad- 
vantageous trade  a  person  can  engage  in.  Will 
not  so  large  a  reward  as  this  awaken  all  his 
powers  to  defraud  you,  and  to  evade  the  checks 
which  you  are  obliged  to  establish?  But  if 
many  officers  are  necessary  to  watch  the  faith- 
ful collection  of  the  impost,  they  will  defeat 
the  object  of  revenue  as  much  as  a  loss  by 
smuggling;  they  will  consume  the  whole  in 
compensating  tlieir  services;  besides,  such  esta- 
blishments are  odious  to  the  people,  and  will 
render  the  Government  itself  unpopular. 

The  duty  on  2,600,000  gallons  of  West  In- 
dia rum,  which  is  less  than  the  quantity  ac- 
tually consumed  in  America,  calculated  at  one 
shilling  only,  will  amount  to  125,000  pounds: 
the  duty  on  5,000  pipes  of  Madeira  wine  will 
be  at  least  j£67,500,  besides  the  twelve  cents  on 
all  other  wines.  What  an  extravagant  sum — 
above  half  a  million  of  dollars  for  these  two  ar- 
ticles alone!  Can  this  be  in  proportion  to  our 
wants?  Surely  it  exceeds  them.  But  it  is  to 
be  feared,  after  all,  that  these  high  duties  will 
diminish  the  revenue  rather  than  increase  it. 
Such  is  the  natural  consequence  resulting  from 
an  extension  of  the  subject  beyond  what  it  is 
capable  of  bearing.  He  knew  a  fact  in  point: 
when  molasses  was  subjected  to  a  duty  of  six 
pence  a  gallon  in  this  State,  a  person  who  was 
considerably  in  the  trade  uid  not  pay  at  the 
rate  of  a  farthing  per  gallon  for  seven  or  eight 
years;  but  when  the  duty  was  reduced  to  a 
penny,  he  paid  ^81,200  annually.  This  anec- 
dote will  serve  to  show  the  committee  the  pro- 
prietjr  of  not  exceeding  the  bound  of  modera- 
tion, if  revenue  is  their  object.  In  order  to 
begin  to  make  the  reduction,  he  moved  to  low- 
er distilled  spirits  of  Jamaica  proof  from  fifteen 
to  twelve  cents  per  gallon. 

Mr.  Madison  was  sensible  that  high  duties 
had  a  tendency  to  promote  smuggling,  and  in 
case  those  kinds  of  fraud  ^ere  successfully 

Eractised  the  revenue  must  be  diminished;  yet 
e  believed  the  sum  proposed  on  spirits  was  not 


so  high  as  to  produce  those  effects  to  any  con- 
siderable degree.  If  any  article  is  capable  of 
paying  a  heavy  duty,  it  is  this;  if  the  duty  on 
any  article  is  ca()able  of  being  collected  with 
certainty,  it  is  this;  if  a  duty  on  any  article  is 
consonant  with  the  sentiment  of  the  people  of 
America,  it  is  this;  why  then  shoulcl  not  ;the 
article  be  made  as  tributary  as  possible  to  the 
wants  of  Government?  But,  besides  these  fa- 
vorable circumstances,  r  think  the  combination 
of  the  merchants  will  come  in  aid  of  the  law; 
the  people  will  also  lend  their  aid.  These  cir- 
cumstances would  do  much  toward  insuring 
the  due  collection  of  the  revenue. 

Mr.  Jackson  seconded  Mr.  Boudinot's  mo- 
tion for  reducing  the'  duties,  because  he  was 
well  convinced  they  were  too  high  even  to  be 
well  collected,  unless  we  establish  custom- 
houses every  ten  or  twelve  miles,  ^Itke  watch- 
towers,  along  the  sea-coasts.  When  trade  is 
so  unproductive,  the  Legislature  ought  to  be 
careful  how  they  make  it  more  worth  a  man's 
while  to  live  by  committing  frauds  upon  the 
revenue  than  by  practising  honest  commerce. 

I'here  is  another  consideration  which  particu- 
larly regarded  the  Georgia  trade.  That  coun- 
try, abounding  with  lumber  of  the  most  luxu- 
rious growth,  could  only  exchange  it  for  rum; 
and  a  very  considerable  commerce  grew  out  of 
this  intercourse  favorable  to  Georgia.  This 
would  be  affected  by  the  imposition  of  heavv 
duties;  but  commercial  consioerations,  we  shall 
be  told,  form  only  a  secondary  otyect  in  this 
business.  There  is  another  proposition  in 
which  he  acquiesced:  it  would  be  more  conve- 
nient, and  more  to  the  honor  of  the  House,  to 
make  their  first  essay  with  low  duties:  because, 
if  they  persist^  in  lading  them  high,  tney  would 
be  compelled  to  an  inglorious  retreat,  and  the 
Government  would  be  insulted.  In  the  State 
he  represented,  it  was  next  to  impossible  to  col- 
lect the  revenue,  the  country  was  so  intersect- 
ed with  navigable  creeks  and  rivers,  if  the  peo- 
ple were  disposed  to  evade  the  payment  of  it; 
and  there  was  no  more  certain  way  to  produce 
this  disposition  than  by  making  it  their  interest 
to  defraud  you. 

Mr.  Wads  WORTH  conceived  the  duty  much 
too  high,  and  joined  the  gentlemen  of  the  oppo- 
sition in  believing  it  never  can  be  collected; 
the  quantity  of  rum  imported  was  full  4,000,000 
gallons  annually;  can  it  be  thought  that  the 
whole  of  this  dut^  will  be  paid,  or  even  a  con- 
siderable part  of  it?  He  thought  it  would  not. 
The  British,  when  in  possession  of  this  coun- 
try, only  imposed  a  duty  of  three  pence  sterling 
on  molasses;  but,  with  all  their  custom-house 
ofiicers,  their  navy,  their  cutters,  and  eneneetic 
executive,  they  were  unable  to  obtain  it.  When 
it  was  reduced  to  one  penny,  they  got  some- 
thing. How,  then,  can  the  Federal  Grovem* 
ment  expect,  without  these  aids  to  collect  a 
higher  duty,  when  even  the  specie  in  the  coun- 
try is  insumcient  to  pay  the  whole  amount  of  it? 
It  we  attempt  a  thing  that  is  impracticable,  we 
shall  expose  our  weakness,  without  effecting  any 
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one  good  perpose  whatsoever;  by  moderating 
the  daties  we  shall  obtaia  revenue,  and  give 
that  encouragement  to  manafactures  which  is 
intended;  but  by  persisting  in  keeping  them  so 
highv  we  bhall  obtain  nothing,  and  the  law  will 
be  destnicUve  of  itself. 

3dr.  FrrzsiMONs, — If  it  is  the  opinion  of  the 
House  that  the  duties  agreed  to  in  the  commit- 
tee c&DQot  be  collected  with  any  tolerable  cer- 
tainty, they  will  agree  to  a  reduction.    One 
gentiemaa  tells  you  it  is  impossible  to  prevent 
«maggli^  another  that  there  is  not  money 
enoogh  ia  the  country  to  pay  the  duties,  and 
another  that  their  amount  exceeds  the  wants  of 
the  United  Statea.    Have  gentlemen  made  a 
calctthitien  of  the  amount  of  those  duties?    If 
they  have,  do  they  find  it  exceeds  even  the  pro- 
bable wants  of  the  United  States?    If  it  aoes 
this,  it  will  be  improper  to  make  a  demand  of 
so  mach;  Iwt  I  believe,  if  the  calculation  was 
made,  and  the  whole  of  the  duties  carried  into 
the  tiG^  we  shall  still  fall  something  short  of 
what  is  absolutely  necessary  to  discharge  our 
natiooal  obligations  and  support  the  Govern- 
meot;  but  if  there  is  not  money  enough  in  the 
Union  to  pay  these  things,  the  Government 
must  go  without  it;  we  can  have  no  alternative. 
But  miether  any  or  all  of  those  observations 
are  true,  b  but  matter  of  opinion;  we  have  not 
the  means  of  ascertaining  tnera  with  precision; 
for  iny  own  part,  I  entertain  sentiments  very 
different  from  those  delivered  by  the  gentlemen 
in  opposition.    One  of  them  stated  a  fact  rela- 
tive to  t^e  collection  of  the  duty  on  molasses 
when  at  six  pence  and  one  penny  per  gallon; 
no  doubt  it  is  trae,  but  the  inference  does  not 
liold  good  in  the  case  before  us;  the  gentleman 
only  proposes  a  reduction  from  fifteen  to  twelve 
cents,     whether  we  can  prevent  smuggling  or 
not,  will  be  best  ascertained  when  the  bill  for 
collecting  the  duties  shall  be  brought  forward. 
Such  a  bill  is  now  in  the  hands  of  the  commit- 
tee, and  I  trust  that  it  will  be  adequate  to  the 
object;  if  it  guards  sufficiently  against  smug- 
g|ing»  or  delraudiag  the  revenue  of  twelve 
cents,  it  will  require  but  very  little  more  cir- 
cumspection to  secure  fifteen.    Hie  gentleman 
from  Mew  Jersey  states  the  embarrassments  to 
which  the  importer  will  be  subjected  by  having 
to  nuke  such  large  payments  for  duties  out  of 
his  capital;  he  supports  this  by  supposing  a 
merchant  ciiliged  to  pay  three  thousand  pounds 
€o  two  hundred  pipes  of  Madeira;  but  there 
w  veiy  few  such  cargoes  imported  into  the 
United  States.    But  suppose  there  were,  can- 
not the  bill  I  alluded  to  before  regulate  the 
time  and  manner  of  payments,  so  as  to  give  an 
opportnnity  to  the  owner  to  sell  enough  of  the 
article  to  discharge  the  duty  before  it  is  de- 
manded?   This  is  the  practice  in  England, 
where  the  duties  frequently  exceed  double  the 
value  of  the  article,  and  by  a  mean  of  this  kind 
he  can  avoid  employing  his  capital  in  the  pay- 
ment of  the  dutjr.    Gentlemen  have  remarked 
on  the  impossibility  there  is  of  preventing  an 
illicit  tracfe  being  earned  on.    t  know  it  will 
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be  more  difficult  to  provide  against  this  in  some 
States  than  in  others;  but  gentlemen  will  re- 
collect, that  generally  those  places  where  goods 
can  be  landed  with  privacy  are  places  of  but 
little  consumption;  it  will,  therefore,  be  neces- 
sary to  remove  them  to  others,  and  i  trust  this 
removal  can  be  so  yarded  against  as  to  frus- 
trate the  attempt.  To  defraud  the  revenue  in 
this  view,  a  person  who  has  got  his  goods  on 
shore  in  Georgia  will  be  little  nigher  hts  object 
than  if  they  were  in  the  West  Indies.  The  duty 
on  a  hogshead  of  rum  will  be  about  sixteen  or 
eighteen  dollars;  the  fraudulent  trader  will  cal- 
culate the  cost  to  remove  a  hogshead  landed  at 
these  unfrequented  places  to  the  place  of  con- 
sumption, with  the  common  charge  for  risk, 
and  extra  one  for  illicit  trade,  and  will  find  per- 
haps that  the  profit  to  himself  is  small  and  pre- 
carious. Now,  whether  we  fix  the  duty  at 
twelve  or  fifteen  cents,  it  will  be  equally  easy, 
or  nearly  so,  to  secure  our  ol^^ct — revenue- 

The  gentleman  from  Jersey  has  recommend- 
ed to  the  committee  to  gain  information«  I 
have  endeavored  to  inform  myself  of  the  pub- 
lic opinion,  and  of  the  opinion  of  merchants, 
and  can  say,  as  the  result  of  my  inquiries,  that 
if  it  was  possible  to  obtain  a  revenue  of  double 
the  amount  from  ardent  spirits,  it  would  give 
general  satisfaction  in  Pennsylvania.  I  believe 
in  some  States  the  proposed  duties  would  be 
paid  under  almost  any  system  of  collection 
with  great  certainty;  where  it  cannot  be  so  ob- 
tained|  the  law  must  aid  the  officer  sufficiently 
to  attain  the  object 

The  gentleman  from  Georgia  says  it  will  in- 
jure the  trade  of  his  State,  because  they  ex|>ort 
their  lumber  and  take  rum  in  payments  I  think 
they  have  very  little  advantage  by  such  an  ex- 
change. It  is  said,  that  we  shall,  on  experience  of 
the  predicted  disadvantages,  be  compelled  to 
lower  the  duties.  I  believe  it  would  be  iivjurions 
to  the  Government  to  have  revenue  laws  that 
could  not  be  executed;  tmt  that,  I  trust,  is  not 
likely  to  be  the  case  with  the  present;  because 
the  mode  of  collection  can,  I  think,  without 
great  expense,  be  so  regulated  as  to  secure  a 
faithful  performance  of  what  it  directs.  If  the 
duties  should  lessen  the  consumption  and  im- 
portation of  distilled  spirit,  a  great  good  is  ef- 
fected^ it  will  tend  to  improve  the  morals  of 
the  people;  if  it  does  not  produce  that  conse- 
quence it  will  afford  the  more  revenue.  It  is 
a  proper  object  of  a  sumptuary  regulation,  not 
only  as  it  is  a  luxury,  but  inasmuch  as  it  is  a 
luxury  of  the  most  mischievous  kind.  As  I 
think  the  collection  of  twelve  or  fifteen  cents 
equally  secure,  and  as  the  best  source  of  obtain- 
ing revenue  is  by  impost,  I  shall  be  for  the 
highest  sum;  knowing  tnat,  if  there  is  not  money 
enough  in  the  country  to  pay  the  necessary  sum 
for  the  support  of  Government,  a  recourse  to 
excise  or  direct  taxes  cannot  produce  more. 

Mr.  BouDiNoT  was  not  ashamed  to  confess 
that  he  wanted  the  advantages  of  commercial 
knowledge  on  a  question  where  the  principles 
of  trade  were  interwoven;  but  he  opposed  nigh 
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duties  on  a  conviction  in  his  own  mind  that 
they  could  not  be  collected.  He  repeated  some 
few  of  his  former  arguments  to  show  why  he 
held  this  opinion:  but  it  was  not  the  particular 
article  of  rum  tnat  he  was  opposed  to,  it  was 
the  hieh  scale  on  which  the  duties  were  laid 
generally,  and  that  only  from  an  idea  that 
creater  revenue  might  be  obtained  from  less 
duties. 

Mr.  Lawrekce. — ^The  gentleman  from  Penn- 
sylvania (Mr.  FiTzsiMONs]  has  observed,  that 
a  high  duty  on  rum  will  tend  to  improve  the 
morality  ot  our  citizens,  at  the  same  time  he 
expects  to  raise  a  considerable  revenue  from 
the  importation j  if  tlie  consumption  is  lessened, 
the  object  of  revenue  is  defeated,  and  the  defi- 
ciency rendered  uncertain.  The  true  object 
I  take  to  be  this,  that  we  fay  our  duties  in  such 
a  manner  as  to  produce  the  greatest  quantity  of 
revenue  from  each  article  which  it  is  capable 
of  yielding,  considering  its  nature  and  circum- 
stances, nere,  then,  it  is  worthy  of  considera- 
tion, whether  we  have  laid  the  impost  on  rum 
so  as  to  obtain  the  payment  of  the  duty  on  the 
whole  quantity  imported,  or  whether  it  will  not 
occasion  so  much  to  be  smuggled  as  will  lessen 
the  amount  of  the  revenue  below  what  a  lighter 
duty  would  bring  into  the  treasury.  If  the 
fact  is,  that  smuggling  is  increased  by  hidi  du- 
ties, the  revenue  runs  great  risk  of  loss.  J^Iow, 
several  gentlemen  contemplate  that  this  will  be 
the  case  here,  and  they  imagine  this  because 
the  duty  is  much  higher  than  the  mean  rate  of 
all  the  duties  laid  throughout  the  Union.  It  is 
higher  than  has  been  laid  by  any  particular 
State;  besides  it  does  not  correspond  in  a  ratio 
with  the  other  articles.  As  the  quantity  already 
imported  has  paid  but  a  small  duty,  it  may  be 
aftbrded  at  a  moderate  price,  but  what  here- 
after is  imported,  if  it  pays  a  much  higher  duty, 
cannot  come  in  competition  with  the  former^ 
so  that  the  importer  must  either  keep  the  latter 
upon  hand,  or  introduce  it  without  the  payment 
of  any  duty  at  all.  The  fact  which  was  men- 
tioned bv  the  gentleman  from  Jersey  (Mr.  Bou- 
dinot)  has  made  a  deep  impression  on  iny 
mind;  from  which  I  plainly  foresee  that,  if  the 
the  duty  is  laid  too  high,  it  will  be  an  irresisti- 
ble inducement  to  smuggling,  and  smuggling 
will  take  place;  if  smuggling  does  take  place, 
it  will  probably  tend  more  to  corrupt  the  mo- 
rals of  the  people  than  can  be  amended  by  re- 
stricting the  use  of  rum.  After  they  once  have 
a  habit  of  smuggling,  it  is  but  chance  whether 
lowering  the  duties  would  root  out  the  evil;  for 
when  once  the  business  is  established,  and  con- 
nexions formed,  it  will  be  easj  to  carry  it  on 
for  a  less  profit  than  it  was  before  it  had  been 
got  into  train.  It  is  said,  that  the  sense  of  the 
people,  and  the  combination  of  the  merchants, 
will  assist  the  Government  in  the  collection  ot 
the  duty,  and  prevent  smuggling.  I  have  a 
high  opinion  of  the  merchants  of  America,  and 
believe  them  to  be  a  virtuous  body  of  men;  but 
I  fear,  like  every  other  body  of  men,  they  may 
be  induced  to  evade  your  laws  if  their  interest 


is  concerned  in  the  event;  and  their  interest 
will  be  concerned,  if  the  profit  from  smuggling 
is  likely  to  be  cotisiderable,  after  defraying  the 
c'harge  of  risk.  But  there  can  be  no  absoiule 
reliance  on  circumstances  of  this  natnref  our 
reliance  ought  to  be  on  the  law;  and  if  the  law 
does  not  take  effectual  means  to  secure  the  coU 
lection,  we  are  not  to  expect  our  citizens  will 
do  it.  I  think,  then,  before  we  get  through  the 
impost  bill,  we  ought  to  see  what  security  the 
one  for  collection  will  afford j|  if  it  is  not  sofii- 
ciei>t  to  obtain  the  object  in  view,  no  doubt  can 
remain  but  that  the  duties  ought  to  be  lowered. 
It  is  at  present  the  sense  of  well-informed  men, 
both  in  Congress  and  out  of  doors,  that  the  du- 
ties are  too  high  to  be  collected,  and  being  of 
that  opinion  I  shall  vote  for  the  reduction.  On 
this  principle  I  hope  the  amend  meat  wUl  take 
place. 

Mr.  Tucker  wished  the  duties  to  be  lower- 
ed, and  proposed  to  the  committee  to  strike  oflT 
seven  cents  from  the  fifteen;  by  varying  hi» 
motion  in  this  manner,  he  expected  the  sense 
of  the  House  could  be  taken  on  his  proposition 
first,  notwithstanding  the  rule  that  ^  the  ques- 
tion shall  be  put  on  the  highest  sum  first."  He 
joined  in  the  opinion  that  high  duties  were  pro- 
ductive of  smuggling;  that  notwithstanding  the 
powers  and  vigilance  of  custom-house  (^cer»^ 
and  the  whole  Executive,  contraband  trade  i» 
carried  on  in  every  nation  where  the  duties  are 
so  high;  the  facility  with  which  it  could  be  ttone 
in  America  ought  to  show  a  prudent  Legislature 
the  degree  of  probability;  unless  this  can  be 
guarded  against,  what  will  the  law  avail?  ft 
can  avail  nothing.  Besides,  the  higliev  the  duty- 
is  laid,  the  more  you  expose  the  officer  to  the 
temptation  of  being  corrupted;  wlien  that  i» 
done,  the  revenue  will  be  very  imi productive. 

Mr.  Bland  would  second  the  gentleman  last 
up,  but  thought  it  was  not  in  order  to  have  the 
question  taken  first  on  the  k>west  sum. 

Mr.  Madison.— The  question  is  not  whether 
the  whole  scale  of  duties  agreed  to  in  the  com- 
mittee shall  be  reduced,  bat  whether  the  parti- 
cular duty  on  the  article  of  spirit.  I  will  not 
differ  with  the  gentleman  altogether,  and  sar 
that  none  of  the  subsequent  articles  are  too  high 
to  be  collected  with  certainty,  but  1  am  tiot 
convinced  by  any  thing  yet  said  that  fifteen 
cents  per  gallon  is  too  much  to  be  laid  upon 
snirit  of  Jamaica  proof.  The  gentleman  fron^ 
New  York  says,  the  example  of  the  States  ha» 
proved  that  high  duties  are  not  expedient,  and 
that  this  article  does  not  correspond  with  the 
rate  they  have  fixed  to  it  The  State  Govern- 
ments, no  doubt,  collected  what  duty  thejr 
thought  best,  but  it  does  not  follow  that  the  Gen- 
eral Government  cannot  collect  more  than  the 
State  Governments  have  done.  The  people 
adopted  the  new  Constitution,  I  believe,,  under 
a  universal  expectation  that  we  should  collect 
higher  duties;  we  must  do  tbis^  I  believe,  if  we 
mean  to  avoid  direct  taxation,  which  was  al- 
ways a  mean  of  revenuein  the  particolar  States. 
But  with  respect  to  what  the  States  have  judg- 
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«d  exfiedient  to  be  deriyed  from  this  source,  let 
as  turn  to  authentic  acts:  they  will  neither  de- 
ceife  nor  mislead  us.  We  find,  in  Massachu- 
setts, one-sixth  of  a  dollar  laid  some  years  ago; 
if  it  did  not  succeed,  was  it  not  owing  to  the 
inaospicioas  policy  of  the  neighboring  States? 
In  Pennsylvania  the  consumer  of  rum  pays  to 
GoreromeBt  ten  pence  a 'gallon. 

The  same  gentleman  has  said,  that  our  laws 
ought  to  be  such  as  to  execute  themselves,  and 
not  depend  upon  the  support  of  the  people;  now 
1  cannot  discern  how  the  law  can  execute  itself 
withoat  the  support  of  the  people,  therefore  I 
think  it  right  to  place  the  dependence  where  I 
have  imagined  it  will  be  well  supported.  It  was 
also  remarked,  that  smuggling  depraves  the 
morals  of  the  people.  If  we  are  to  consider  the 
effect  of  our  laws  in  this  point  of  view.  (laying 
aside  the  corruption  which  the  general  use  of 
ram  occasionsO  let  us  consider  what  will  be  the 
effect  of  a  deficiency  in  the  revenue,  by  the 
proposed  reduction  of  the  impost;  and  no  gen- 
tleman has  suggested  a  substitute  for  this  defal- 
cation, nor  pretends  that  we  shall  raise  more 
than  we  want.  What,  then,  will  be  the  conse- 
ouenceP  Lessening  the  impost  will  prevent  the 
Government  from  performing  its  engagements, 
and  doing  justice  to  its  creditors.  Have  we  not 
seen  the  turpitude  of  such  conduct,  and  the 
consequent  contamination  of  morals?  Examine 
both  sides,  and  say  which  of  those  evils  is  roost 
to  be  deinrecated.  But  if  people  are  disposed 
to  enter  into  a  system  of  smugcling,  they  will 
find  a  better  interest  in  runnin^ne  goods  with 
onir  five  or  ten  per  cent  than  in  sucii  a  bulky 
and  inconvenient  article  as  rum  at  thirty  per 
cent.  A  worthy  gentleman  from  Connecticut 
(Mr.  Wadsworth)  suspects  there  is  not  mo- 
ney enough  in  the  country  to  pay  the  duties.  If 
there  is  any  dearth  of  money,  let  us  take  mea- 
sures to  prevent  the  importation  of  rum,  and 
then  we  may  get  money  for  our  produce,  and 
soon  supply  the  vacancy.  I  cannot  believe  the 
virtue  ot  our  citizens  is  so  weakly  fortified  as 
not  to  resist  the  impression  which  a  seeming  in- 
terest may  make;  tneir  conduct  under  the  Brit- 
ish Government  in  the  article  of  smuggling,  is 
no  proof  to  me  of  a  natural  disposition  to  evade 
a  just  tax;  they  conceived  themselves^ at  that 
time  oppressed  by  a  nation  in  whose  councils 
they  had  no  share,  and  the  resistance  on  this 
principle  was  justified  to  their  consciences;  but 
as  the  case  is  altered,  so  that  each  has  an  equal 
voice  in  every  regulation,  I  do  not  despair  of  a 
great  revolution  in  sentiment  in  this  particular, 
when  it  is  known  and  understood  that  the  man 
who  wounds  the  honor  of  his  country  by  a  base- 
ness in  defrauding  the  revenue,  only  exposes 
his  neighbors  to  further  and  greater  impositions. 
Under  this  impression,  I  trust  the  great  body 
of  the  people  will  unite  and  drive  out  smug- 
gline  from  our  country. 

Mr.  FiTzsiMONs  observed  to  the  House,  that 
the  decision  of  the  present  question,  in  his 
mind,  involved  some  very  important  alterations 
in  the  present  measure;  the  consequences  re- 


sulting from  which  ought  to  be  well  considered. 
In  order,  therefore,  to  gain  time  for  this  pur- 
pose, he  would  move  an  adjournment;  where- 
upon the  House  adjourned. 

Saturday,  April  25. 

The  House,  according  to  the  order  of  the  day, 
received  the  report  from  the  Committee  of  the 
whole  House,  to  the  bill  to  regulate  the  takinE 
the  oath  or  affirmation  prescribed  by  the  sixth 
article  of  the  constitution;  and  the  amendments 
to  the  said  bill  being  read  and  amended  at  the 
Clerk's  table,  were  agi*eed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
on  Monday  next. 

Mr.  Benson,  from  the  committee  appointed 
to  consider  of  the  time,  place,  and  manner  in 
which,  and  of  the  person  by  whom  the  oath 
prescribe^  by  the  constitution  shall  be  admin- 
istered to  the  President  of  the  United  States, 
and  to  confer  with  a  committee  of  the  Senate 
for  the  purpose,  reported  as  followeth: 

That  the  President  hath  been  pleased  to  signify  to 
then),  that  any  time  or  place  which  both  Houses  may 
think  proper  to  appoint,  and  any  manner  which  shall 
appear  most  eligible  to  them,  will  be  acceptable  to 
him:  that  requisite  preparations  cannot  probably  be 
made  before  Thursday  next:  that  the  President  be 
on  that  day  formally  received  by  both  Houses  in  the 
Senate  Chamber:  that  the  Representatives' Cfiamber 
being  capable  of  receiving  the  gpreater  number  of 
persons,  that  therefore  the  President  do  take  the 
oath  in  that  place,  and  in  the  presence  of  both 
Houses:  that  aller  the  formal  reception  of  the  Pre- 
sident in  the  Senate  Chamber,  he  be  attended  by  both 
Houses  to  the  Representatives'  Chamber,  and  that  the 
oath  be  administered  by  the  Chancellor  of  this  State. 

The  oommittec  further  report  it  as  their  opinion, 
that  it  will  be  proper  that  a  committee  of  both 
Houses  be  appointed  to  take  order  for  further  con- 
ducting the  ceremonial. 

The  said  report  was  twice  read:  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

Ordered^  That  Messrs.  Benson,  Ames,  and 
Carroll  be  a  committee  on  the  part  of  this 
House,  pursuaVit  to  the  said  report. 

DUTIES  ON  IMPORTS. 

The  House  then  resumed  the  consideration 
of  tlie  resolutions  respecting  the  impost,  as  re- 
ported by  the  Committee  of  the  whole  on  the 
state  of  the  Union. 

The  motion  made  yesterday  by  Mr.  Boudinot 
for  reduing  the  impost  on  spirits  from  fifteen  to 
twelve  cents  per  Eallon,  was  put  and  lost. 

Mr.  Smith,  of  Maryland,  stated,  that  there 
was  propriety  in  discriminating  on  the. article 
of  spirits  between  nations  in  and  not  in  alli- 
ance with  us;  for  which  reason  he  proposed  that 
a  duty  of  six  cents  per  gallon  be  laid  on  all  spi- 
rit of  Jamaica  proof  imported  from  the  domin- 
ions of  nations  in  alliance. 

Mr.  Lee  observed,  that  a  preference  was 
given  to  our  allies  in  the  tonnage;  if  more  was 
necessary  to  he  done,  he  would  rather  do  it  in 
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that  way,  than  by  making  such  alterations  in 
tiie  system  as  would  dve  a  preference  to  the 
articles  indiridually  wnich  America  takes  from 
them. 

Mr.  Lawr£nce. — French  brandy,  I  take  it, 
is  as  destructive  to  the  morals  and  health  of  the 
people  as  West  India  rum;  therefore  the  argu- 
ment drawn  from  that  consideration  does  not 
apply  infavor  of  reducing  the  duty  on  the  former. 
Ir  we  pay  for  French  brandy  in  the  produce  of 
oar  country,  we  do  the  same  for  West  India 
rum;  therefore  tliat  argument  is  not  more  favor- 
able to  the  one  than  to  the  other.  I  believe,  in 
short,  every  argument  that  applies  in  one,  will 
apply  in  both  instances:  whether,  therefore,  it 
respects  the  morals  of  the  people,  commerce,  or 
revenue,  there  is  no  reason  for  the  reduction, 
unless  it  be  on  the  principle  that  the  whole  of 
the  duties  are  too  high,  and  it  is  proposed  to 
lower  them  generally.  But  one  observation  fur- 
ther may  be  necessary,  to  show  the  effect  a  par- 
tial reduction  may  have  upon  the  revenue;  if 
brandy  can  be  imported  at  a  less  price  than 
rum^  the  consumption  will  increase,  and  in  pro- 
portion as  the  consumption  of  brandy  increases, 
that  of  West  India  rum  will  diminish;  if  the 
importation  of  West  (ndia  rum  is  lessened,  the 
revenue  will  lose  all  the  difierence  between  the 
duty  on  that  article  and  French  brandy. 

Mr.  FrrzsiMONS  thought,  when  the  discrimi- 
nation was  agreed  to  in  the  article  of  tonnage, 
as  much  was  done  as  the  House  could  be  dis- 
posed at  this  time  to  do;  it  was  certainly  enough 
to  manifest  the  good  disposition  of  the  United 
States  towards  those  nations  it  was  intended  to 
befriend;  perhaps  it  was  doing  as  much  as  com- 
mercial principles  would  warrant.  At  an]^  rate, 
the  measure  would  lessen  the  revenue  without 
giving  any  material  preference,  and  therefore 
was  improper. 

M.  Page  thought  that  brandy  was  a  more 
wholesome  spirit  than  any  other;  but  if  it  was 
not  wholesome,  it  was  less  noxious,  and  on  that 
account  merited  more  favor.  But  the  real  prin- 
ciple on  which  the  motion  was  founded,  was 
certainly  a  discrimination  favorable  to  our  al- 
lies, and  on  this  account  he  would  support  it. 

Mr.  FiTZSiMONS  reminded  the  House,  that 
the  French  had  already,  by  the  vote  of  the  com- 
mittee, a  very  considerable  advantage  in  the  ar- 
ticle of  wine,  llie  French  wines  were  fre- 
quently of  the  most  superior  quality,  and  yet 
were  subjected  only  to  an  equal  duty  with  the 
lowest  from  other  countries. 

Mr.  Madisok. — Discriminations,  however 
small,  may  have  a  good  political  effett;  even  a 
difference  of  one  cent  on  brandy  may  have  a 
tendency  to  advance  the  interest  of  the  United 
States.  I  differ  essentially  from  the  gentle- 
man from  New  York  (Mr.  Lawrence)  on 
the  subject  of  preference.  I  think  we  have 
a  great  deal  in  our  power  by  this  policy,  if 
we  make  a  right  use  of  it.  I  wish  to  teach 
those  nations  who  have  declined  to  enter  into 
commercial  treaties  with  us,  that  we  have 
the  power  to  extend  or  withhold  advantages  as 


their  conduct  shall  deserve.    If  the  situation  of 
our  country  and  our  public  wants  admitted  the 
experiment,  I  should  interdict  the  importatio» 
of  rum  altogether,  until  we  should  be  allowed 
to  carry  to  the  West  India  islands,  in  our  own 
vessels,  the  produce  of  America,  which  neces- 
sity  compels  them  to  take.    In  anv  case,  where 
we  have  made  a  treaty  to  open  all  our  ports  to 
the  vessels  of  a  nation,  without  stipulatine  for 
reciprocal  advantages,  I  agree  we  must  abide 
by  it;  but  where  we  have  entered  into  no  stipu- 
lations, I  would  give  no  encouragement  unless 
equal  advantages  were  obtained  on  our  side. 
We  have  now  the  power  to  avail  ourselves  of 
our  natural  superiority,  and  I  am  for  beginning 
with  some  manifestation  of  that  ability,  that 
foreign  nations  may  or  might  be  taught  to  pay 
us  that  respect  which  they  have  neglected  on 
account  of  our  former  imbecility.    This  lan- 
guage and  these  sentiments  are  the  language 
and  sentiments  of  our  constituents.    The  great 
political  revolution  now  bmught  about,  by  the 
organization  of  the  new  Government,  has  its 
foundation  in  these  sentiments.    Sensible  of  the 
selfish  policy  which  actuated  a  nation  long  dis- 
posed to  do  all  she  could  to  discourage  our  com- 
mercial  operations,  the  States  singly  attempted 
to  counteract  her  nefarious  schemes;  but,  fand- 
ing  their  separate  exertions  ineffectual,  with  a 
united  voice  they  called  for  a  newarrangeraent^ 
constituted  to  concentrate,  conduct,  and  point 
their  powers,  so  as  to  obtain  that  reciprocity 
which  justice  demands.    The  arrangement  has 
taken  place,  and  though  gentlemen  may  contend 
that  we  are  not  at  this  moment  prepared  to  use 
it  in  the  latitude  I  could  wish,  yet  let  them  con- 
cur in  doing  what  shall  indicate,  that,  on  a  pro- 
per occasion,  we  dare  exert  ourselves  in  defeat- 
ing any  measure  which  commercial  policy  shalf 
offer  hostile  to  the  welfare  of  America.    The 
mere  showing  such  a  disposition^  'at  this  time, 
may  have  a  good  effect.    I  believe  such  a  dis- 
crimination as  is  proposed  will  be  a  manifesta- 
tion of  that  disposition;  but  perhaps  a  less  dis- 
crimination may  effect  the  business  as  well  as  a 
large  one;  if  so,  I  would  rather  brandr  should 
be  reduced  two  or  three  cents  below  the  West 
India  rum,  and  then  the  revenue  would  be  but 
little  diminished,  and  the  consumption  could 
not  be  supposed  to  increase  considerably. 

Mr.  Sherman. — The  probable  ainount  of  the 
duties  we  have  agreed  to,  will  not,  in  my  opin- 
ion, exceed  two  millions  of  dollars.  Thissum  is 
insufficient  to  answer  the  public  exigencies^ 
therefore  I  should  be  sorry  to  reduce  much 
upon  any  article.  In  this  case  it  is  not  intend- 
ed, perhaps,  to  make  a  great  reduction;  ijL  is 
only  to  show  a  preference  to  our  allies;  but  if  the 
discrimination  on  tonnage  is  not  sufficient  for 
that  purpose,  I  would  i-ather  make  a  discrinoi- 
nation  on  hnj  other  article  than  ardent  spirits, 
the  importation  of  which  does  not  deserve  en- 
couragement from  any  part  of  the  world. 

Mr.  Lawrence.— It  seems  to  be  admitted 
that  the  supply  from  the  impost  will  not  effec- 
tually answer  the  demands  of  the  United  States, 
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and  that  the  article  of  ram  is  to  be  principally 
relied  upon  for  raising  revenue.  These  con- 
siderations induced  the  Hoase  not  to  agree  with 
tbe  motion  of  the  gentleman  from  New  Jersey 
(Mr.  Boubhiot)  for  reducing  distilled  spirits. 
Gentlemen  that  urged  those  considerations  ard 
BOW  advocating  the  reduction  of  the  duty  of 
other  spirits  of  equal  proof.  The  natural  con- 
lequence  of  this  measure  must  be  to  encourage 
the  importation  of  the  latter,  and  limit  the  im- 
portation of  the  other.  Will  not  this  diminish 
the  revenue?  And  do  gentlemen  come  forward 
with  a  stttistitate  which  will  provide  for  the  de- 
ficiency? I  say,  if  the  consumption  of  Jamaica 
spirit  19  lessened,  that  of  brandy  will  be  in- 
creased, and  we  lessen  our  revenue  in  order  to 
pay  tribute  to  our  allies;  to  manifest  our  regard 
at  a  great  expense  to  ourselves;  but,  never- 
theless, we  are  told  it  is  proper  to  do  it,  and  the 
public  sentiment  of  our  country  is  in  favor  of 
the  measure,  though  it  is  contrary  to  the  prin- 
ciple of  interest  which  governs  all  nations. 
When  it  is  a  proper  time  to  make  these  discrim- 
inatioos,  I  shall  not  be  against  it;  but  the  Unit- 
ed States  are  not  in  a  condition  at  present  to 
engage  in  a  commercial  warfare.  Such  regula- 
tions as  diese  will  be  met  with  other  regulations 
Sr  the  nation  against  which  they  are  aimed,  and 
ey  will  probably  operate  with  more  severity 
on  us  than  ours  can  upon  them.  I  feel  myself 
impressed  with  as  li  velsr  a  sense  of  gratitude  to  the 
French  nation  for  their4mportant  services  during 
the  late  revolution,  as  any  man;  yet  I  have  an 
equal  affection  for  the  interests  ot  my  country; 
and  before  I  accede  to  a  measure  like  the  pre- 
sent, I  ask  this  question — whether  we  are  in 
such  a  condition  as  to  make  it  necessary  for  the 
United  States  to  pay  tribute  to  our  allies?  For 
what  are  these  sacrifices  to  be  made?  Is  our 
commerce  on  such  a  favorable  footing  with  them 
as  to  require  this  manifestation  of  regard  on  our 
parts?  We  have  the  privilege  of  entering  with 
our  v^sels  into  some  particular  ports  m  the 
West  Indies,  but  the  advantage  is  but  small, 
and  we  have  done  something  on  tonnage  to  show 
our  sense  of  the  favor;  surely  gentlemen  will 
admit  it  is  sufficient,  and  not  call  upon  us  for 
more,  if  they  compare  the  actual  benefit  derived 
from  our  commerce  with  Britain,  to  the  real 
advantages  afforded  by  the  French  trade.  We 
can  export  any  of  our  produce  to  England  in 
oar  own  bottoms,  and  it  pays  no  higher  duty 
than  if  it  was  carried  in  British  vessels;  we  ex- 
port our  produce  to  the  British  West  India 
islands,  but  it  is  in  their  vessels;  it  is  the  policy 
(rf*  that  nation  to  improve  her  maritime  impor- 
tance by  naviraitien  laws,  giving  a  preference 
to  her  own  shipping.  Can  we  export  our  pro- 
duce to  France,  or  the  French  West  Indies,  on 
such  good  terms?  Then  the  preference,  in  a 
commercial  view,  is  on  the  other  side.  The 
exportation  of  iron,  lumber,  and  potash  to  Bri- 
tain is  very  considerable;  but  we  are  told  these 
articles  cannot  be  got  elsewhere,  yet  they  are 
frequently  imported  into  England  from  other 
countries,  but  subjected  to  a  much  higher  duty 


than  ours.  If  Britain  was  to  oblige  our  articles 
to  pay  similar  duties,  it  would  soon  counterbal- 
ance every  good  we  promise  ourselves  from  dis- 
crimination. True  it  is,  we  have  a  right  to  re- 
gulate our  commerce,  and  declare  the  terms 
upon  which  foreigners  shall  trade  among  us, 
but  we  ought  to  consider  the  expediency  of  ex- 
ercising our  powers  so  as  not  to  give  umbrage 
to  a  nation  from  whose  policy  we  derive  consi- 
derable advantage,  especially  as  we  are  not  in 
a  condition  to  wage  a  war  of  commercial  regu- 
lations with  her.  There  may  a  time  come,  and 
soon,  when  our  tonnage  shall  be  increased,  and 
our  manufactures  improved,  so  as  to  enable  us 
to  come  forward  with  regulations  adverse  to  the 
commerce  of  that  nation.  At  present,  I  deem 
such  measures  impolitic;  but,  when  the  mo- 
ment of  our  improvement  arrives,  I  shall  be  as 
well  disposed  to  enter  on  that  business  as  any 
gentleman.  At  this  time,  it  is  certainly  impoli- 
tic, inasmuch  as  it  affects  the  revenue,  ana  en- 
gages us  in  commercial  hostilities.  If  the  House 
only  makes  a  diminution  of  two  cents  pereal- 
Ion,  and  it  should  change  the  consumption  from 
rum  to  brandy,  it  will  oe  a  very  considerable 
loss  on  four  million  gallons — it  will  be  eighty 
thousand  dollars  annually. 

Mr.  Madison. — I  did  not  rightly  compre- 
hend the  gentleman  who  has  just  sat  down, 
when  he  supposed  the  discrimination  which  is 
moved  for  to  be  merely  the  payment  of  a  tax 
or  tribute  to  our  allies,  and,  therefore,  cannot 
reply  particularly  to  what  I  did  not  compre- 
hena;  but  I  acknowledge  with  pleasure  the 
services  America  derived  from  that  nation,  and 
I  admit  the  justice  of  the  debt  we  owe  her;  but 
I  never  meant  that  the  preferences  we  are  in- 
clined to  show  her,  in  coipmon  With  nations 
with  which  we  have  commercial  treaties,  should 
be  considered  as  a  tribute  to  our  allies;  I  con- 
sider it  rather  as  a  lesson  to  those  Powers  that 
are  not  within  that  description.  If  it  reduces 
the  revenue,  it  is  a  good  object  so  far  as  the  re- 
duction goes;  if  it  is  reduced  one  or  two  cents, 
it  will  have  no  sensible  effect  upon  the  amount 
of  the  duties  collected  from  distilled  spirits. 
In  Virgnia,  brandy  from  France,  imported  in 
either  French  or  Ajnerican  bottoms,  is  clear  of 
duty,  whilst  the  duty  on  rum  is  six  pence  per 
gallon  that  money.  There  have  not,  however, 
been  imported  more  than  10,000  gallons  an- 
nually, till  very  lately,  and  now  it  amounts  to 
but  13,000,  while  the  quantity  of  West  India 
rum  is  from  500,000  to  600,000.  This  tends  to 
show  the  proportion  the  two  articles  bear  to 
each  other,  and  the  effect  it  would  have  on  the 
revenue.  The  gentleman  supposes  that  a  dif- 
ference of  one  or  two  cents  will  change  the 
consumption  from  rum  to  brahdy;  but  commer- 
cial peonle  do  not  suddenly  alter  their  opera- 
tions. Besides,  the  habits  and  prejudices  of  the 
community  are  not  easily  removed;  the  habit  of 
using  rum  is  so  fixed,  that  it  will  perhaps  take 
more  than  a  century  to  change  it  to  another 
object — hence  the  evil,  which  the  gentleman 
contemplates  as   resulting  from  the  present 
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measure,  must  be  remote  indeed.  But  I  am 
clearly  of  opinion,  that  a  discrimination  will 
have  the  most  salutary  effects;  it  will  redound 
both  to  the  honor  and  interest  of  America  to 
give  some  early  token  of  our  capacity  and  dis- 
position to  exert  ourselves  to  obtain  a  recipro- 
city in  trade. 

Let  us  review  the  policy  of  Great  Britain 
towards  us.  Has  she  ever  shown  any  disposi- 
tion to  enter  into  reciprocal  regulations?  Has 
she  not,  by  a  temporising  policy,  plainly  declar- 
ed that,  until  we  are  able  and  willing  to  do 
justice  to  ourselves,  she  will  shut  us  out  from 
her  ports,  and  make  us  tributary  to  her?  Have 
we  not  seen  her  taking  one  legislative  step  after 
another  to  destroy  our  commerce?  Has  not  her 
Legislature  given  discretionary  powers  to  the 
Executive,  that  so  she  might  be  ever  on  the 
watch,  and  ready  to  seize  every  advantage  the 
weakness  of  our  situation  might  expose?  Have 
we  not  reason  to  believe  she  will  continue  a 
l>olicy  void  of  regard  to  us,  whilst  she  can  con- 
tinue to  gather  into  her  lap  the  benefits  we 
feebly  endeavor  to  withhold,  and  for  which  she 
ought  rather  to  court  us  by  an  open  and  liberal 
participation  of  the  commerce  we  desire?  Will 
she  not,  if  she  finds  us  indecisive  in  counteract- 
ing her  machinations,  continue  to  consult  her 
own  interest  as  heretofore?  If  we  remain  in  a 
state  of  apathy,  we  do  not  fulfil  the  object  of 
our  appointment;  most  of  the  States  in  the 
Union  have^  in  some  shape  or  other,  shown 
symptoms  of  disapprobation  of  British  policy. 
Those  States  have  now  relinquished  the  power 
of  continuing  their  systems,  but  under  an  im- 
pression that  a  more  emcient  Government  would 
effectualljr  support  their  views.  If  we  are  timid 
and  inactive,  we  disappoint  the  just  expecta- 
tions of  our  constituents,  and  I  venture  to  say 
we  disappoint  the  verv  nation  aeainst  whom 
the  measure  is  principally  directeci. 

It  has  been  said,  that  Great  Britain  receives 
all  the  produce  of  this  country  in  our  own  bot- 
toms. I  believe  that  in  some  ports  of  that 
kingdom  our  vessels  are  admitted,  but  those  in 
the  West  Indies,  into  which  we  want  admis- 
sion most,  are  closely  barred  against  us;  but 
the  reason  that  she  admits  us  is,  because  it  is 
necessary  to  repay  herself  for  her  exports  to 
this  country,  and  to  constitute  herself  a  market 
for  this  and  the  European  nations.  Adventi- 
tious causes  have  drawn  within  the  commercial 
vortex  of  her  policy  almost  all  the  trade  of 
America;  and  tne  productions  of  the  most  dis- 
tant climes,  consumed  among  us»  are  tributary 
to  her  revenue.  As  long,  therefore,  as  we  do 
not  protect  ourselves,  and  endeavor  to  restore 
the  stream  of  commerce  to  its  natural  channel, 
we  shall  find  no  relaxation  on  the  part  of  Bri- 
tain; the  same  obnoxious  policy  will  be  pursued 
while  we  submissively  bear  the  oppression.  This 
is  a  copious  subject,  and  leads  to  serious  and 
important  reflections.  After  what  has  passed, 
I  am  certain  that  there  is  a  disposition  to  make 
a  discrimination,  to  teach  the  nations  that  are 
not  in  alliance  with  us  that  there  is  an  advan- 


tage to  t>e  gained  by  the  connexion;  to  give 
some  early  symptom  of  the  power  and  will  of 
the  new  Government  to  redress  our  national 
wrongs,  must  be  productive  of  benefit.  We 
soon  shall  be  in  a  condition,  we  now  are  in  a 
condition,  to  waee  a  commercial  warfare  with 
that  nation.  The  produce  of  this  country  is 
more  necessary  to  the  rest  of  the  world  than 
that  of  other  countries  is  to  America.  If  we 
were  disposed  to  hazard  the  experiment  of  in- 
terdicting the  intercourse  between  us  and  the 
Powers  not  in  alliance,  we  should  have  over- 
tures of  the  most  advantageous  kind  tendered 
by  those  nations.  If  we  have  the  disposition,  we 
have  abundantly  the  power  to  vindicate  our  cause. 
Let  us  but  show  the  world  that  we  know  just- 
ly how  to  consider  our  commercial  friends  and 
commercial  adversaries.  Let  us  show,  that  if 
a  war  breaks  out  in  Europe,  and  is  extended 
and  carried  on  in  the  West  Indies,  we  can 
treat  with  friendship  and  succor  the  one,  while 
we  can  shut  the  other  out  of  our  ports.  By 
these  favors,  without  entering  into  the  contest, 
or  violating  the  law  of  nations,  or  even  the  pri- 
vilege of  neutrals,  we  can  give  the  most  decid- 
ed advantage. 

I  will  not  enlarge  on  this  subject;  but  it  must 
be  apparent  to  every  gentleman,  that  we  pos- 
sess natural  advantages  which  no  other  nation 
does;  we  can,  therefore,  with  justice,  stipulate 
for  a  reciprocity  in  commerce.  The  way  to 
obtain  this  is  by  discrimination;  and,  therefore, 
though  the  proposed  measure  may  not  be  very- 
favorable  to  the  nations  in  alliance,  yet  I  hope 
it  will  be  adopted  for  the  sake  of  the  principle 
it  contains.  I  should  rather  be  in  favor  of  a 
small  discrimination  than  a  large  one.  on  pur- 
pose to  avoid  the  loss  of  revenue  which,  any- 
how, in  this  article,  will  be  but  trifling. 

Mr.  FrrzsiMONS  was  firmly  of  opinion,  that 
the  trade  of  the  United  States  was  of  so  much 
importance  to  Great  Britain,  that  she  would 
willingly  ^ant  our  shipping  reciprocal  advanta- 
ges in  the  ^Vest  India  ports  rather  than  run  tlie 
risk  of  losing  it;  he  was  entirely  in  sentiment 
with  the  gentleman  from  Virginia,  (Mr.  Madi- 
son,) that  it  would  be  possible  to  meet  that  na- 
tion with  regulations  that  would  force  her  to 
open  her  West  India  ports.  If  the  importation 
of  rum  was  to  be  prohibited  to  any  considerable 
degree,  it  would  produce  this  effect;  for  if  it 
was  not  for  the  market  the  United  States  af- 
forded for  the  consumption  of  rum,  the  sugar 
colonies  would  not  be  worth  keeping;  the  rum 
alone  bears  the  whole  expense  of  cultivation. 
The  quantity  consumed  in  other  parts  is  but 
small,  so  that  a  measure  of  this  leind  would 
have  the  most  desirable  effect;  but  how  far  it 
would  be  politic,  at  this  moment,  to  adopt  a  se- 
vere remedy  for  the  evil,  was  doubtful;  it  is, 
perhaps,  much  better  to  make  only  a  small  dis- 
crimination for  the  present. 

He  would  not  repeat  the  observation  he  had 
made  on  a  former  occasion,  to  show  the  policy 
of  a  similar  measure,  but  would  just  ado,  that 
Great  Britain  took  nothing  from  America  which 
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she  could  procure  as  cheap  elsewhere,  and  there 
can  be  bat  very  little  danger  that  she  will  do 
any  thing  to  niake  those  articles  cost  the  con- 
somer  more  money;  and  any  obstacles  she  might 
throw  in  to  embarrass  that  part  of  our  com- 
merce must  inevitably  have  that  effect. 

Mr.  Smith,  of  Maryland,  in  reply  to  the 
geatieman  from  New  York,  (Mr.  Lawrence,) 
who  had  said  that  the  British  admitted  all  the 
produce  of  America  into  the  ports  of  England, 
would  call  to  the  recollection  of  the  committee 
a  very  considerable  production  which  was  re- 
stricted, unless  it  exceeded  a  certain  rate  in 
that  kingdom— it  is  wheat  and  flour:  besides, 
oar  vessels  are  always  subjected  to  hiener  duties 
than  Bnti&h.  For  these  reasons  he  hoped  the 
clause  would  prevail. 

The  motion  then  for  agreeing  to  the  discrimi- 
nating clause  was  put  and  earned,  and  the  du- 
ties were  ordered  to  be,  on  all  spirits  of  Jamai- 
ca proof  imported  from  nations  in  alliance, 
twelve  cents  per  gallon;  on  all  other  spirits 
from  the  same  nations,  ten  cents. 

Mr.  fiouDiNOT  moved  to  reduce  the  duty 
on  Madeira  wine,  from  an  apprehension  that  it 
woo  Id  be  injurious  to  the  commerce  of  the  Unit- 
ed States.  The  observations  he  had  made  on  a 
fonner  occasion  respecting  the  amount  of  the 
duty,  the  length  of  time  it  was  requisite  to  keep 
this  wine  before  it  was  fit  for  sale,  and  the 
embarrassment  a  forced  sale  must  occasion  to 
the  merchant,  induced  him  to  endeavor  to  pre- 
vail on  the  House  to  lower  the  duty. 

Mr.  Madison  acquiesced  in  reducing  this 
duty,  because  it  was  too  high  to  insure  its  due 
collection,  to  twenty-five  cents. 

Mr.  FiTzsnfONs  opposed  the  reduction,  and 
thouglit  the  duty  proportionably  low;  the  col  lec- 
tion of  the  impost  on  wine  would  be  as  secure 
as  the  impost  on  rum.  As  to  the  objection  that 
the  merchant  could  not  pay  them,  he  might 
cither  deposite  a  part  as  security  for  the  pay- 
ment, or  bond  the  debt,  and  obtain  time.  lie 
thott^t,  as  it  was  a  revenue  principally  paid  by 
the  nch,  that  no  objection  could  lie  against  con- 
tinuing it  at  thirty-three  and  one-third  cents. 

Tbe  question  on  reducing  the  duty  to  twen- 
ty-five cents  was  put  and  carried. 

Tbe  doty  on  all  other  wines  was,  of  conse- 
quence, reduced  from  twentv  cents  to  fifteen. 

On  motion  of  Mr.  Ames,  the  duty  on  barley 
and  lime  was  struck  out;  and  shoes  were  re- 
duced from  ten  to  seven  cents. 

The  remainder  of  the  report  was  ordered  to 
lie  on  the  table. 

Tbe  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
notifying  the  House  that  the  Senate  had  ap- 
pointed the  Rev.  Doctor  Provost  Chaplain  to 
C^sress  on  their  part;  and  then 

The  House  adjourned. 


Monday,  April  27. 

The  engrossed  bill  to  regulate  the  time  and 
manner  of  administering  certain  oaths,  was  read 


the  third  time  and  passed,  and  ordered  to  be 
sent  to  the  Senate  for  their  concurrence. 

On  motion, 

Ruohed^  That  this  House  will,  on  Friday  next, 
proceed  by  ballot  to  the  appointment  of  a  Chaplain 
to  Congress  on  the  part  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  certain  proceedings  of  the  Senate, 
touching;  the  ceremonial  of  the  formal  recep- 
tion of  the  President  of  the  United  States,  by 
both  Houses;  which  were  read,  and  order^  to 
lie  on  the  table. 

Mr.  Benson,  from  the  committee  of  both 
Houses,  appointed  to  take  order  for  conducting 
the  ceremonial  of  the  formal  reception  of  the 
President  of  the  United  States,  reported  as  fol- 
loweth: 

«  That  it  appears  to  the  committee  more  eligible 
that  the  oath  should  be  administered  to  the  Frendent 
in  the  outer  gallery  adjoining  the  Senate  Chamber, 
than  in  the  Representatiyes'  Chamber,  and  therefore 
submit  to  the  respective  Houses  the  propriety  of  au- 
thorizing their  committees  to  take  order  as  to  the 
place  where  the  oath  shall  be  administered  to  the 
Premdent,  the  resolutions  of  Saturday,  assigning  the 
Representatiyes'  Chamber  as  the  place,  notwith- 
standing." 

The  said  report  being  twice  read, 

Resohed,  That  this  House  doth  concur  in  the  said 
report,  and  authorize  the  committee  to  take  order 
for  the  change  of  place  thereby  proposed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  two  orders  of  the  Senate,  one  of  the 
13th  instant,  appointing  a  committee  to  confer 
with  any  committee  to  oe  appointed  on  the  part 
of  this  House,  respecting  the  future  disposition 
of  the  papers,  &c.  in  the  office  of  the  late  Se- 
cretary of  the  United  States:  the  other  of  the 
27th  instant,  for  the  attendance  of  both  Houses, 
with  the  President  of  the  United  States,  after 
the  oath  shall  be  administered  to  him,  to  hear 
divine  service  at  St.  Paul's  Chapel:  which  was 
read,  and  ordered  to  lie  on  the  table. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  by  the  Committee  of  the 
whole  on  the  state  of  the  Union. 

Mr.  FiTzsiMQNs  proposed  that  a  duty  of  one 
hundred  cents  be  laid  on  cables  and  cordage, 
instead  of  the  fifty  cents.  He  hoped  this  alter- 
ation would  take  place,  otherwise  the  object  the 
committee  had  in  view  would  be  defeated.  It 
is  now  become  tiie  interest  of  the  importer  to 
introduce  cordage  instead  of  hemp;  the  freight 
is  lower  and  the  value  greater. 

Mr.  Goodhue  said  that  there  ought  to  be  a 
proper  proportion  observed,  and  therefore  he 
would  second  the  motion. 

Mr.  Madison  thought  the  question  deserved 
a  careful  examination;  it  had  been  discussed  in 
the  committee,  and  it  was  then  determined  to 
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be  as  necessary  to  promote  agriculture  as  manu- 
factures; that  the  labor  of  extracting  materials 
from  the  bosom  of  the  earth  was  as  useful  as 
that  employed  in  ^ving  them  form;  nothing  had 
been  said  to  invalidate  that  policy,  and  there- 
fore he  did  not  see  it  requisite  to  cherish  the 
one  more  than  the  other  by  protecting  duties. 

Mr.  FiTzsiMONs  admitted  the  policy  of  en- 
couraging agriculture.  He  was  with  the  gen- 
tleman in  that  measure;  he  hoped  it  might  tend 
to  supersede  the  necessity  of  importing  both 
hemp  and  cordage;  but  if  some  distinction  was 
not  made  at  present  to  give  the  latter  an  ad- 
vantage over  the  former,  we  should  have  cord- 
age imported  altogether,  and  the  manufacture 
destroyed  for  want  of  materials. 

Mr,  Gerry  remarked,  that  the  duty  which 
was  laid  on  cordage  was  intended  to  give  a 
preference  to  the  manufacture  of  that  article; 
tifty  cents  was  deemed  equal  to  the  obgect,  but 
no  sooner  was  it  laid,  than  the  committee  im- 
posed a  duty  of  fifty  cents  on  hemp,  by  which 
lueans  the  manufacture  was  as  much  without 
encouragement  as  if  nothing  had  been  done.  He 
begged  gentlemen  to  consider  how  impor- 
tant a  manufacture  of  this  kind  is  to  the  navi- 
gation of  the  country,  and  he  was  persuaded 
Biey  could  not  hesitate  to  agree  to  the  motion 
now  proposed. 

Mr.  Madison  observed,  that  if  cordage  was 
80  essential  an  ingredient  in  navieation,  hemp 
was  also  useful;  he  doubted  from  the  beginning 
the  policy  of  subjecting  either  of  them  to  a 
duty.  It  was  unnecessary  to  repeat  the  argu- 
ments he  had  urged  on  a  former  occasion;  the 
House  would  recollect  them,  and  be  satisfied 
that  it  was  improper  to  raise  the  price  of  an  ar- 
ticle necessary  to  ship-building. 

Mr.  Wads  WORTH  .—There  is  a  material  dif- 
ference between  the  two  objects.  There  is 
but  little  hemp  raised  in  America;  the  manu- 
facture of  cordage  is  carried  to  great  perfec- 
tion; if  a  duty  is  laid  upon  the  former,  it  will 
be  necessary  to  lay  it  heavier  upon  the  latter, 
or  we  shall  prevent  the  European  hemp  from 
coming  amongst  us;  the  making  of  cordage  will 
be  altogether  at  a  stand  in  America,  while  all 
our  supplies  of  this  article  are  drawn  from  Eu- 
rope; the  consequences  will  be  dreadful.  The 
loss  of  this  manufacture  will  go  far  towards  an- 
nihilating our  navigation. 

Mr.  AlAorsoN  said,  that  one  hundred  cents 
was  too  much  to  be  allowed  on  cordage.  As  a 
difference  was  necessary  in  the  duty  between  the 
two  articles,  he  would  move  seventy-five  cents. 

The  question  on  one  hundred  cents  was  taken 
and  lost,  and  seventy-five  cents  adopted.  It 
was  then  proposed  by  Mr.  Fitzsimons  that  tar- 
red cordage  should  be  taxed  ninety  cents;  this 
was  agreed  to.  On  motion  of  Mr.  Heister,  a 
duty  of  sixty  cents  on  hemp  was  agreed  to,  but 
not  to  take  place  till  the  31st  December,  1790. 
Twine  and  packthread  was  raised  to  two  hun- 
dred cents  per  one  hundred  and  twelve  pounds. 

On  molasses: 

Mr.  Goodhue. — The  committee havepostpon- 


ed  the  consideration  of  this  suhject,  in  order  to 
indulge  the  members  of  Massachusetts  with  an 
opportunity  to  get  information,  that  so  they  might 
meet  the  discussion  with  greater  abili]ty;  but  I 
believe  they  have  been  unsuccessful  on  this 
head.    No  communications  have  been  received 
from  our  State;  we  must  therefore  proceed  to 
consider  and  judge  the  question  bv  those  lights 
which  our  own  minds  afford.    The  article  of 
molasses  is  intimately  connected  with  the  fish- 
eries of  our  country;  it  is  produced  almost  alto- 
gether in  the  French  West  India  islands;  it  is 
procured  from  them  in  exchange  for  our  fish: 
nine  months  are  our  fishermen  employed  on  the 
banks,  but  a  part  of  the  summer  months  the 
fish  they  catch  is  unfit  for  any  other  market; 
therefore,  if  we  do  not  find  a  market  for  this 
kind  of  fish,  they  must  remain  unsold,  nor  can 
we  get  any  thing  in  return  even  when  it  is  sold 
but  molasses  or  rum:  for  they  allow  us  to  bring 
away  no  other  articles.    The  i*eaaoQ  why  they 
allow  us  those  is,  because  they  do  not  wish  them 
to  be  imported  into  Europe,  lest  they  should 
interfere  with  their  wines.    It  is  a  well  knowu 
fact,  that  if  we  did  not  take  those  articles,  they 
would  prohibit  oui'  fish.    From  this  view,  it  ap- 
pears to  me,  that  if  the  importation  of  molas- 
ses should  fall  through*  our  fisheries  must  fall 
with  it:  it  will  likewise  be  well  for  the  House  to 
consider,  that.molasses  is  a  necessary  of  life;  at 
least  •ttstom  has  made  it  such  among  the  poorer 
class  of  our  people;  those  who  cannot  afford  the 
expense  of  sugar,  use  molasses.    Each  of  our 
fishermen  consumes,  on  an  average,  twelve  gal- 
lons annually,  while  employed  in  his  business. 
Now  the  committee  have  dutied  this  article  at 
thirty  per  cent,  upon  the  prime  cost,  which  is 
greater  in  proportion  to  its  value  than  any  on 
tlie  list.    The  reason  that  was  urged  in  support 
of  a  high  duty  was,  that  the  revenue  might  be 
raised  from  country  rum,  in  a  ratio  with  what 
had  been  levied  on  West  India.    If  tliia  is  the 
principal  reason,  I  think  it  would  be  more  just 
to  raise  it  by  way  of  excise  at  the  still-head,  and 
not  include  that  in  the  rough  state  consumed 
by  the  poor.    To  equalize  this  duty,  we  have 
agreed  to  one  penny  a  pound  on  brown  suear; 
but  six  cents  per  gallon  on  30,000  hogsheads  of 
molasses  will  raise  180,000  dollars,  which  is  a 
much  greater  sum  than  all  the  sug^r  consumed 
in  America  will  pay.    Massachusetts  imports 
that  quantity  of  molasses,  and  would  contnbute 
more  than  Pennsylvania  for  all  the  rum  and 
sugar  imported  into  that  State;  for«  on  a  calcula* 
tion  from  the  late  statements,  I  nnd  the  duty 
on  both  these  articles  amounts  to  no  more  than 
164,000  dollars;  yet  Massachusetts  imports  her 
oroportion  besides  of  West  India  rum  and  suear. 
Now,  it  appears  to  me,  that  on  the  principle  of 
equality,  tins  duty  is  too  high,  because  it  affects 
one  State  more  than  all  the  others  together;  be- 
sides it  is  too  high  in  comparison  with  the  duty 
now  collected  in  the  several  States.    In  New 
Yprk  it  is  trifling;  in  Virginia  it  falls  among 
the  mass  of  non-enumerated  articles;  in  Massa- 
chusetts it  pays  no  duty.    I  am  well  persuad- 
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€d,  that  the  House  would  not  wish  to  sul^ect 
any  State  to  heavier  burthens  than  the  others; 
hut  it  will  he  the  case,  unless  they  separate  the 
distilled  spirit  from  the  i-aw  substance.  If  this 
can  be  done  no  other  way,  it  can  be  done  by  ex- 
cise, which  will  ^ive  less  umbrage  to  Massa- 
chusetts than  80  hi^  an  impost.  The  House 
will  therefore  consider  well  before  they  decide 
the  question,  and  on  principles  of  justice  and 
policy  reduce  the  duty. 

Mr.  Sherman  had  not  made  up  his  mind 
on  the  subject;  but  he  thought  it  necessary  that 
some  way  should  bedevised  of  coming  at  a  pro- 
portionable duty  on  country  rum,  otherwise  the 
preference  it  would  obtain  by  the  lowness  of  the 
price  nivst  occasion  a  considerable  diminution 
of  the  revenue,  by  lessening  tlie  consumption  of, 
foreign  rum.  Ifan  excise  was  an  agreeable  tax, 
perhaps  it  migiht  be  so  managed  as  to  answer 
the  end;  but  he  feared  it  was  a  disagreeable  one 
in  some  States,  and  ought  therefore  to  be  well 
considered  before  it  was  laid.  He  would,  while 
he  was  up,  mention  another  idea.  He  had  said, 
in  a  former  debate,  that  he  would  rather  give 
our  allies  a  preference  over  other  foreign  nations 
in  any  artide  than  spirits.  Molasses  is  an  arti- 
cle principally  imported  from  the  colonies  of 
nations  in  alliance;  a  discrimination,  therefore, 
in  favor  of  such  molasses  would  be  a  substantial 
benefit,  and  he  recommended  it  in  lieu  of  that 
on  brandy. 

Mr.  Jackson  was  opposed  to  a  redaction  of 
the  daty;  he  thought  it  ought  to  he  laid  high,  in 
order  to  come  at  the  necessary  tax  on  rum.  He 
kDewthedistilleriesaiveagallonofrumforagal- 
lon  of  molasses,  and  therefore  the  iropnust  on  each 
ou^t  to  be  in  due  proportion^  otherwise  country 
ram  would  he  sold  lilty  p«r  cent,  cheaper  than 
West  India.  If  he  considered  the  subject,  as  it 
related  to  the  morality  and  health  of  his  fellow 
citizens,  he  sight  venture  to  pronounce  the 
New  England  rum  five  hundred  times  as  bad  in 
its  effects  as  any  from  the  West  Indies;  if  there- 
fore the  House  wished  to  obtain  revenue,  or 
discourage  the  use  of  bud  spirits,  they  would 
continue  the  present  rate. 

Mr.  GutRY. — It  is  clear  by  this  time  to  the 
Honse,  that  we  have  in  contemplation  no  other 
mode  of  obtaining  revenue  but  the  impost,  at 
least  for  the  present;  the  impost  must  come  from 
the  commercial  States,  and  therefore  the  bur- 
thens should  be  light,  or  one  part  of  the  com- 
munity is  oppressed  more  than  the  other.  It 
may  be  said,  that  the  duty  falls  eventually  upon 
the  consumer,  and  therefore  all  the  States  par- 
ticipate in  the  payment.  But  gentlemen  will 
admit  the  importer  pays  the  revenue  in  the  first 
instance,  and  I  grant  that  if  he  sells  his  commo- 
dities on  good  terms,  he  provides  for  the  re-pay- 
ment; but  in  case  of  failure  in  the  person  to 
whom  he  sells  them,  he  loses  the  duty,  and  the 
cooaamer  does  not  pay  it.  Considermg  the  de- 
plorable condition  of  our  country,  it  is  not  un- 
likely but  misfortunes  of  this  kind  will  frequent- 
ly happen.  This  argument  is  directed  against 
igh  auties  generally,  or,  in  other  words,  it  is 
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directed  against  the  rate  of  almost  every  article 
on  the  list.  The  article  of  molasses  is  now  im- 
ported under  very  great  disadvanti^es,  but  if  it 
is  burthened  with  an  imfxist  of  six  cents  per 
<;allon,  the  trade  must  be  given  up;  the  price  of 
It  has  latterly  increased  in  the  West  Indies  so 
much  as  to  make  it  scarcely  worth  importing* 
If  on  a  cargo  of  two  hundred  hogsheads  a  mer- 
chant has  to  pay  down  three  hundred  and  nine- 
ty-six pounds  more  for  the  impost,  he  had  better 
not  bring  it;  but  gentlemen  will  tell  us.  that  he 
may  have  time  by  giving  security  tor  the  pay- 
ment. Sir,  such  is  the  scarcity  of  money  in  the 
country,  that  it  will  put  him  under  the  necessi- 
ty of  forcing  a  sale  for  the  molasses.  But  if  the 
whole  of  this  article  was  made  into  rum.  six 
cents  would  be  an  over  proportioned  du^,  both 
as  it  relates  to  the  price  and  quality  of  West 
India  rum;  but  when  the  fact  is  otherwise,  and 
very  large  quantities  are  consumed  in  the  raw 
state  by  the  people,  and  the  poorest  of  the  peo- 
ple too,  it  certainly  must  be  judged  too  heavy. 
There  are  no  breweries  in  our  country;  it  may 
be  our  misfortune,  but  the  people  there  use  mo- 
lasses, with  spruce  and  hops,  as  a  substitutes 
and  why  should  they  be  taxed  for  this  inoffen- 
sive liquor  more  than  the  consumers  of  beer 
brewed  from  malt?  How  would  the  middle 
States  view  a  tax  on  malt  beer?  They  would 
think  it  unwise  and  oppressive;  yet  a  tax  on 
molasses  affects  the  Eastern  States  in  a  similar 
manner. 

This  duty  will  prevent  the  sale  of  molasses  to 
the  distiller;  it  must  reduce  his  capital,  and  he 
cannot  buy  so  much  as  he  used  to  do;  to  obviate 
this  oliucction,  it  is  proposed  that  a  drawback 
shall  be  allowed  upon  what  is  exported.  Bat 
why  should  such  policy  be  necessary f  It  is  very 
well  known  that  drawbacks  iigure  both  trade 
and  revenue,  and  ought  therefore  to  be  avoided. 

My  colleague  over  the  way  has  justly  stated 
the  lujury  it  will  do  the  fisheries.  At  a  time 
when  the  policy  of  every  countiy  is  pcMnted 
against  us,  to  suppress  our  success  in  tnis  im- 
portant branch,  when  it  is  witli  extreme  difficul- 
ty that  it  continues  its  existence,  shall  we  lay 
burthens  upon  it,  which  it  is  unable  tosupportr 
A  fisherman  uses,  while  engaged  in  his  occuna- 
tion,  twelve  gallons  of  molasses;  add  to  this 
what  is  consumed  in  his  family,  and  one  man 
will  on  an  average  pay  one  hundred  and  eidity 
cents.  Can  gentlemen  tell  you  that  one  hun- 
dred and  eighty  cents  is  no  burthen  upon  that 
class  of  men,  while  its  operation  is  as  a  poll-tax, 
a  poll-tax  towards  which  the  poor  contribute 
more  tlian  the  rich.  Every  incumbrance  laid 
upon  this  branch  of  our  trade  acts  in  tlie  na- 
ture of  a  bounty  to  other  nations.  If  this  impor- 
tant interest  is  injured,  it  will  not  only  destroy 
the  competition  with  foreigners,  but  will  induce 
the  people  to  sell  their  property  in  the  United 
States,  and  remove  to  Nova  Scotia,  or  some 
otlier  place  where  they  can  prosecute  their  bu- 
siness under  the  protection  of  Government. 
There  are  at  this  time  four  hundred  and  ei^ty 
sail  of  vessels  engaged  in  the  fisheries,  amount* 
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ing  to  27,000  tons,  constantly  employed  during 
the  season;  it  may  fairly  be  supposed  that  the 
exportation  of  the  fish  requires  half  as  many 
more,  say  thirteen  thousand  tons:  and  is  this  in- 
terest, together  with  the  shipbuilding  and  fisher- 
men, to  TO  sacrificed  for  a  revenue,  which  is  un- 
just and  unequal  in  its  principles?  Do  gentlemen 
natter  themselves  it  will  be  borne  without  mur- 
muring? It  certainly  will  not;for  these  people,  in 
adopting  the  constitution,  expected  to  be  reliev- 
ed from  burthens?  If  they  find  them  increased, 
it  is  natural  to  suppose  they  will  be  dissatisfied. 
It  has  been  frequently  observed,  that  rum  is 
injurious  to  the  morals  of  the  people:  If  I  could 
have  mv  wish,  it  should  not  be  to  diminish,  but 
to  annihilate  the  use  of  it,  both  foreign  and  do- 
mestic, within  the  United  States:  but  to  encour- 
aee  the  importation  from  the  West  Indies,  and 
destroy  our  own  distilleries,  can  never  be  good 
policy,  yet  a  duty  of  six  cents  per  gallon  on  mo- 
lasses will  destroy  the  capitals  of  the  distillers 
and  ruin  the  men.  But  why  do  this?  To  pre- 
vent the  use  of  rum!  yet  gentlemen  consider 
the  consumption  of  spirits  as  their  ereat  source 
of  revenue.  It  has  been  observed,  that  the  tax 
is  unequal,  and  that  the  duty  on  molasses  used 
in  Massachusetts  will  amount  to  more  than  all 
the  duties  on  molasses,  rum.  and  sugar  used  in 
Pennsylvania.  I  would  be  glad  then  to  know, 
upon  what  principle  gentlemen  extend  the  duty 
to  such  a  height  on  molasses?  Will  any  gen- 
tleman say  it  is  more  a  luxury  than  sugar?  and 
yet  it  is  taxed  in  more  than  a  doiible  p«*oportion 
to  it.  In  short,  whether  it  is  considered  as  it 
affects  our  fisheries^  our  ship  building,  and  our 
commerce^  of  whether  we  consider  it  as.  too  high 
for  collection,,  which  it  certainly  is,  it  must  be 
admitted  that  the  object  is  not  worth  the  sacri- 
fice, especially  as  it  may  be  accomplished  in  a 
more  just  and  certain  manner  by  an  excise. 

Mr.  Sylvestisr  concurred  in  the  tat  for  the 
purpose  of  raising  revenue,  but  he  did  not  wish 
It  to  bear  hard  on  any  class  of  citizens,  especial- 
ly the  poorer  class.  Was  all  the  molasses  im- 
ported distilled  into  rum,  he  should  not  have 
hesitated  to  lay  even  a  higher  doty;  but  as  the 
gentleman  had  explained  the  effect  it  would 
have  in  Massachusetts,  he  was  inclined  to  agree 
with  the  eastern  members,  and  reduce  it  one 
cent,  so  as  to  stand  at  five;  but  as  it  was  grow- 
ing late,  he  moved  an  adjournment,  which  oeing 
agreed  to  by  the  House^adjourned. . 


Tuesday,  April  2&. 

Mr.  Richard  Bland  Lee,  from  the  commit- 
tee to  whom  was  recommitted  the  report  re- 
specting the  mode  of  communicating  papers, 
bills,  and  foessages,  between  the  two  Houses, 
reported  as  followeth: 

^'  Whea  ft  message  sluU  be  sent  fit>iii  the  Senate 
to  thfi  House  of  Repreaentativesy  it  shall  be  announc- 
ed at  the  door  of  the  House  by  the  doorkeeper,  and 
shaU  be  nespectfully  communicated  to  the  Chair,  by 
the  person  by  whom  it  may  be  sent.. 


"The  same  ceremony  shall  be  observed  when  a 
message  shall  be  sent  from  the  House  of  Representa- 
tives to  the  Senate. 

<<  Messages  shall  be  sent  by  such  persons  as  a  sense 
of  propriety  in  each  House  may  determine  ta  be 
proper." 

The  said  report  was  twice  read,  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

A  letter  from  Matthias  Ogden,  of  New  Jer- 
sey, referring  to  sundry  petitions  from  citizens 
of  that  State,  complaining  of  illegality  in  the 
late  election  of  Representatives  for  that  State  t<^ 
this  House,  was  read  and  ordered  to  lie  on  the 
table. 

The  order  of  the  Senate  of  the  13lh  instant 
was  read,  appointing  a  committee  to  confer 
with  any  committee  to  be  appointed  on  the  part 
of  this  House,  respecting  the  future  disposi- 
tion of  the  papers  in  the  office  of  the  late  Sec  re- 
tarv  of  the  United  States:  whereupon. 

Ordered.  That  Messrs.  Trumbull,  Cadwai.- 
LADSR,  ana  Jagkson,  be  a  committee  for  that 
purpose. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  by  the  ComnEutte«  of  the 
whole  on  tlie  state  of  the  Union; 

The  impost  on  molasses  being  under  consi- 
deration, 

Mr.  Sherman. — This  subject  was  spoken  of 
pretty  largely  yestertlay^  I  wish  tlie  gentlemeu 
would  come  forward  with  some  plan  that  wiU 
secure  the  revenue  on  rum.  They  iuti mated 
that  this  eouid  be  done  by  way  of  excise^  if  it 
can  I  shall  have  no  objection  to  reducing  the 
impost  on  molasses  to  two  cents,  as  I  do  not 
wish  to  burthen  the  consumption  of  that  arti- 
cle  in  the  raw  state. 

Mr.  Wassworth. — I  am  opposed  to  a  higl^ 
dutv  on  molasses  for  the  reasons  assigned  yes- 
terday. Besides,  the  arguments  respecting  the 
morals  and  health  of  the  people  are  not  weU 
grounded;  the  fishermen  andseatnen  belon^ng 
to  tlie  Eastern  States  are  the  principal  con^ 
sumers  of  country  rum;  they  drink  more  of  'U 
perhaps  than  any  other  class  of  people,  yet  they 
are  a  healthy,  robust  set  of  men;  and  as  for 
their  morals,  I  believe  they  will  not  sutler  fron¥ 
a  comparison  with  their  neighbors.  But  let  u^ 
waive  any  further  remarks  on  'this  head,  witiv 
which  at  this  time  we  have  liitle  to  do,  and  cuii> 
sider  the  effect  a  duty  of  six  cents  will  produce. 
The  capital  employed  in  this  business  of  distil- 
lation amount8,.at  least,  to  half  a  million  of  dol- 
lars; it  has  been  proved  that  tlie  fisheries  de- 
pend upon  the  molasses  tradef  this  trade  can- 
not be  carried  on  unless  the  article  is  manufac-^ 
turcd  into  rum, and  if  the  manufacture  is  en- 
couraged, it  is  likely  to  become  an  important 
branch  of  commerce.  Considerable  quantities- 
of  New  England  rum  are  at  present  sent  to> 
Africa  and  other  parts,  and  a  market  is  lately 
opened  for  it  in  the  north  of  Europe.  This  ex- 
tension of  our  commerce  is  a  likely  way  to  in- 
ci-ease  the  number  of  ouc  seamen^  the  nsheri£& 


223 


OF  DEBATES  IN  COxNGRESS. 


224 


April  28,  1789.] 


Duties  on  Imports. 


[H.  OF  R. 


are  one  of  the  best  of  nurseries  for  this  |)urpose, 
and  gentlemen  admit  the  necessity  of  improv- 
tBg  oar  maritime  importance;  but  the  whole  of 
(h^  irasiness  is  so  connected  with  the  molasses 
trade  that,  if  you  destroy  Ihat,  the  others  must 
fall  with  it. 

The  duty  being  so  hi^  will  never  be  coUect- 
edj  the  people  conceiving  it  to  be  an  unequal 
and  unjust  tax,  will  justify  to  themselves  the 
Hiicit trade  which  you  drive  them  into.  Every 
imIiTidual  will  be  interested  to  smuggle  the 
article,  and  the  extent  of  their  sea-coast,  their 
nameroas inlets  and  harbors,  will  furnish  abun- 
dant means  for  doing  it  without  fear  of  de- 
tection. I  will  venture  to  say,  that  one-fourth 
part  of  the  duty  can  never  be  collected,  even  if 
fou  fill  the  country  with  custom-house  officers; 
but,  if  it  could  be  collected,  the  trade  of  New 
England  and  the  fisheries  would  be  ruined;  a 
capital  of  half  a  million  of  dollars  would  be 
thrown  out  of  use,  and  thirty  thousand  tons  of 
shipping  would  be  unemployed;  for  which  rea- 
son, { hope  the  House  will  join  in  reducing  the 

Mr.  Thatch  EK.— I  did  not  intend  to  rise  on 
this  occasion*  because  commerce  is  a  subject 
with  which  I  cannot  pretend  to  be  well  ac- 
qnainted;  yet  as  the  interests  of  my  constituents 
are  at  stake,  and  the  impolicy  ol  the  measure 
is  so  glaring  as  not  to  require  any  very  deep  re- 
searcnes,  I  may  venture  to  give  my  opinion 
without  being  deemed  presumptuous;  besides, 
I  might  not  give  my  fellow- citizens  that  satis- 
faction, in  the  performance  of  my  duty,  which 
ttwy  have  a  right  to  expect,  if  I  were  to  pass  the 
^objectover  with  a  silent  vote. 

It  has,  on  former  occasions,  been  argued,  bv 
(he  members  of  this  House,  that  adut]^,  which 
is  in  itself  eitlier  unreasonable  or  partial  in  its 
operation,  ought  not  to  be  laid,  unless  for  the 
parpose  of  equalizing  the  system.  Now,  that 
adatyof  six  cents  on  molasses  is  unreasona- 
ble, will  appear,  if  we  only  consider  it  as  a  ne- 
cessary of  life,  or  as  a  raw  material  requisite 
for  the  well-being  of  an  important  manufac- 
ture.^ It  is  a  necessary  of  life;  the  people  in 
the  Eastern  Stales  have  been  so  long  in  the 
habit  of  using  it  in  their  food  and  drink,  that  it 
would  be  litUe  less  than  a  revulsion  of  nature 
to  change  them  from  it.  We  have  done  some- 
thiog  on  this  occasion  to  favor  the  breweries  in 
the  middle  States;  then  why  should  we  deprive 
oQr  Eastern  brethren  of  a  simple  liquor  which 
they  equally  approve^ 

It  has  been  proved  that  the  success  of  the 
uiv^tion  and  fisheries  of  Massachusetts  de- 
pend npon  this  trade;  six  cents  will  amount  to 
a  prohibition;  then  the  question  will  regard  the 
policy  of  producing  such  effects  by  our  regula- 
tions. This  article,  considered  as  a  raw  ma- 
terial for  a  well  established  and  profitable  ma- 
bsfacture,  ou^t  not  to  be  prohibited;  but  when 
it  IS  distilled  mto  rum,  it  is  said  to  ble  injurious 
to  the  health  and  morality  of  the  people,  i 
Wl  not  take  up  the  time  of  the  committee 
Kith  an  examination  of  this  position;  but  sup- 


posing it  to  be  admitted,  I  will  ask  the  gentle- 
men if  molasses  ought  on  this  account  to  be 
taxed  any  more  than  other  materials  that  are 
worked  up  into  more  pernicious  liquors;  such 
as  lye,  apples,  and  peaches?  What  would  be 
the  opinion  of  the  gentlemen  from  Virginia,  if  a 
member  was  to  propose  a  duty  on  those  arti- 
cles equal  to  six  cents,  and  urge  as  a  reason  for 
so  doing,  that  it  was  necessary,  in  order  to  keep 
up  the  ratio  between  whiskev  and  Jamaica  spi- 
rits? I  conceive  they  would  deem  the  propo- 
sition and  argument  absui^;  they  would  never 
consent  to  its  being  done.  What,  then,  ought 
to  be  the  language  of  the  people  of  New  Eng- 
land on  a  proposal  for  taxing  an  article  equally 
as  useful  to  them  as  fruit  is  to  the  Southern 
States?  I  will  place  the  subject  in  one  other 
|)oint  of  view,  with  the  leave  of  the  Chair,  be- 
fore I  conclude  the  subject.  How  is  the  molas- 
ses broueht  into  the  State?  It  is  the  exchange 
procured  by  the  hard  labor  and  industry  of  the 
Eastern  inhabitants;  they  toil  late  and  early, 
day  and  night,  in  a  business  beset  with  danger 
and  difficulty;  they  go  in  search  of  fish  to  the 
Banks,  remote  from  their  home,  and  when 
these  are  procured,  thev  cannot  consume  them; 
they  must  dispose  of  (hem  to  foreigners.  But 
no  market  offers  unless  by  barter;  it  is  of  ne- 
cessity that  they  bring  back  molasses  in  ex- 
change; this  then  becomes  the  produce  of  their 
industry,  as  much  as  the  rice  and  tobacco  of 
Virdnia  and  Carolina  become  the  staple  articles 
of  the  labor  of  those  States.  Can  any  reason 
be  assigned  why  the  industry  of  Massachusetts 
should  be  imposted;  while  that  of  the  other 
States  goes  free;  ana  to  my  mind  it  is  equal, 
whether  the  produce  itself,  or  the  returns  for  it, 
are  subjected  to  a  duty.  The  effects  are  the 
same;  it  operates  to  discourage  the  pursuit;  but 
the  returns  for  tobacco  and  nee  are  not  impost- 
ed  in  any  thing  near  a  proportion  with  molas- 
ses. Let  us  compare  it  in  one  other  point  of 
light.  Suppose  a  member  from  Massachusetts 
was  to  propose  an  impost  on  negroes,  what 
would  you  hear  from  the  Southern  gentlemen, 
iffiftv  dollars  was  the  sum  to  be  laid?  Ana 
yet  this  is  not  more  than  the  proportion  laid 
upon  molasses.  If  the  pernicious  effects  of 
New  England  rum  have  been  justly  lamented, 
what  can  be  urged  for  negro  slavery?  Certainly 
there  is  no  comparison;  but  I  will  avoid  the 
enumeration  of  its  evils,  and  conclude  with  a 
hope  that,  if  the  House  will  not  condescend  to 
stnke  it  out,  they  will  reduce  it  to  two  cents. 
It  will  be  unnecessary  to  recapitulate  the  im- 
mediate connexion  between  this  article,  the 
fisheries,  and  our  navigation.  I  trust  it  is 
clearly  seen  by  the  House,  if  a  high  duty  is  still 
insisted  upon  molasses,  you  will  have  to  go 
further  and  provide  energetic  means  for  the 
execution;  for  the  people  will  hardly  bear  a  tax 
which  they  cannot  but  look  upon  as  odious  and 
oppressive.  If  gentlemen  are  determined  in 
persisting  on  what  was  carried  in  the  Commit- 
tee of  the  whole,  they  ought  to  know,  with  as 
much  precision  as  possible,  what  they  are  to 
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expect.  If  (be  support  and  ^ood  will  of  400,000 
citizens  are  worthy  of  cultivation,  the  House 
will  decide  the  present  question  with  candor  and 
inoderation;  they  will  ever  consider  that  their 
laws  ought  as  much  as  possible  to  be  conforma- 
ble to  the  customs,  habits^  and  sentiments  of 
that  people  whose  conduct  they  are  intended 
to  regulate. 

Mr.  BouDiNOT. — I  am  sorry,  Mr.  Speaker, 
at  this  stage  of  the  business,  to  hear  any  thing 
that  sounds  like  an  attachment  to  particular 
States,  when  we  are  laying  a  general  duty  to 
affect  the  whole.  For  my  part,  I  consider  my- 
self as  much  the  representative  of  Massachu- 
setts as  of  New  Jersey,  and  nothing  shall  pre- 
vail on  me  to  injure  the  interest  of  the  one  more 
than  the  other.  I  profess  myself  a  friend  to 
the  present  revenue  system,  because  it  is  the 
best  way  of  getting  money  to  supply  our  neces- 
sities. I  am  the  more  attached  to  it,  because 
I  conceive  it  will  prevent  an  application  to  di- 
rect taxes.  I  sav,  I  would  avoid  every  thing 
which  would  malce  a  difference  between  the 
States,  and  therefore  I  like  the  system  before 
you;  it  goes  upon  the  principle  of  mutual  con- 
cession. It  would  be  impossible  to  impose  a 
duty  on  any  article  that  will  not  affect  one 
State  more  tnan  some  others;  but  we  have  en- 
deavored to  equalize  the  burthens  as  much  as 
possible.  I  confess,  at  the  same  time,  that  I 
consider  the  duty  on  molasses  too  high;  but  it 
is  for  the  same  reason  that  I  consider  all  the 
other  articles  too  high.  I  do  nf>t  conceive  that 
it  is  much  out  of  proportion  to  rum.  The  ob- 
ject I  have  in  view  by  the  impost  is,  to  produce 
revenue  enough  to  answer  the  necessities  of  the 
United  States,  and  to  have  it  done  according 
to  system.  I  have  endeavored  to  establish 
some  principle  by  which  we  should  be  govern- 
ed in  laying  the  duties.  I  have  endeavored  to 
do  this  in  my  own  mind,  and  have  fixed  on 
about  twenty-five  per  cent,  on  the  value  of  the 
articles  at  the  time  and  place  of  importation. 
If  we  infringe  this  principle,  it  ought  to  be  in 
favor  of  a  raw  material ^  to  increase  the  manu- 
facture of  an  article  within  the  Union,  or  se- 
cure the  collection  of  the  revenue.  I  confess, 
Mr.  Speaker,  I  agree  with  the  gentlemen  from 
Massachusetts  that  six  cents  are  too  high.  If 
we  reckon  the  cost  of  the  molasses,  we  shall  find 
five  cents  to  be  nearer  the  proportion  of  twenty- 
five  per  cent,  which  we  have  laid  on  other  ar- 
ticles. If  we  consider  it  as  a  raw  material,  we 
ought  to  make  some  further  allowance;  it  we 
admit,  on  this  account,  the  reduction  of  one 
cent  more,  it  will  be  as  much  as  is  necessary. 
If  we  then  take  up  the  idea  that  molasses  is  a 
necessary  of  life«  and  that  a  great  part  of  it  en- 
ters into  the  support  of  the  inhabitants,  I  think 
we  may  justly  lower  it  another  cent.  By  this 
allowance  we  shalfcome  down  to  a  proper  me- 
dium, and  secure  the  collection  of  the  duty.  If 
we  could  accomplish  our  object  of  taxing  rum 
in  any  other  way  than  by  laying  a  duty  on  the 
raw  material,  perhaps  it  might  be  proper  to  re- 
duce it  to  what  gentlemen  have  mentioned;  but. 


as  I  despair  of  this,  I  think  Uiree  cents  would 
be  as  low  as  we  ought  to  go.  As  to  the  propo- 
sition for  an  excise  to  be  levied  at  the  still -head, 
I  cannot  vote  for  it;  the  very  name  of  such  a 
tax  is  odious,  nor  will  the  multiplication  of  offi- 
cers necessary  to  collect  it  be  less  so;  but  I  be- 
lieve this  idea  has  not  met  any  countenance  in 
the  House. 

It  has  been  hinted,  that  four  hundred  thou- 
sand people  disapprove  the  measure.  I  give 
every  weight  to  information  which  gentlemen 
lay  before  the  House,  but  in  this  case  I  take  it 
to  be  no  more  than  matter  of  Opinion.  I  liave 
so  high  an  idea  of  the  good  sense  and  patriotism 
of  the  citizens  of  Massachusetts,  that  I  never 
can  be  persuaded  that  if  this  House,  on  princi- 
ple, think  it  expedient  to  lay  a  duty  on  anj 
particular  article^  the  inhabitants  of  that  State 
will  rise  in  opposition  to  the  measure.  1  believe 
them  to  be  as  well  aff*ected  to  the  Government 
as  any  other  part  of /he  United  States,  and  that 
our  acts  will  receive  as  ,ready  attention  and  as 
prompt  execution  among  them  as  elsewhere,  pro- 
vided we  act  on  principle. 

I  felt  myself  sorry  to  hear  a  comparison  drawn 
between  the  Eastern  and  Southern  States.  I 
thought  the  reasoning  used  on  that  point  falla- 
cious; the  principles  were  not  true;  so,  of  con- 
sequence, the  conclusion  was  erroneous.  The 
inference  was  this,  that  from  the  labor  and  in- 
dustry of  the  Eastern  people  fish  were  obtain- 
ed, and  from  the  labor  of  the  Southern  States, 
other  articles  of  commerce  were  produced.  The 
question  was  then  asked,  why  should  the  arti- 
cles obtained  in  exchange  for  the  one  be  sub- 
jected to  higher  duties  than  the  other?  If  this 
were  the  case,  I  should  admit,  with  the  gentle- 
man, that  it  was  a  partial  imposition;  but  do  not 
we  lav  an  equal  duty  on  the  articles  imported 
into  the  Southern  States?  Let  the  gentleman 
examine  the  list,  and  say,  if  the  articles  taken 
in  exchange  for  tobacco  and  rice  do  not  pay  as 
much  as  molasses.  Some  articles  essential  to 
agriculture  are  considerably  taxed,  such  as  steel 
and  salt;  but  they  pay  above  twenty- five  per 
cent,  on  the  rum  they  receive,  which  is  more 
than  I  contend  ought  to  be  paid  upon  molasses. 
But  gentlemen  ought  not  to  contend  that  all  the 
duty  paid  on  molasses  is  taken  out  of  the  pock- 
ets ot  the  inhabitants  of  Massachusetts.  They 
export  to  other  parts  of  the  United  States  great 
quantities  of  their  rum,  tlie  consumer  of  which 
repays  the  duty  on  molasses.  The  port  of  Phil- 
adelphia alone,  in  one  year,  received  of  this  ar- 
ticle 360,000  gallons^  will  not  the  consumer  in 
Pennsylvania,  therefore,  pay  the  duty  on  that 
quantity? 

I  consider  the  object  we  ousht  to  have  in  vie v 
is,  to  lay  our  duties  upon  solid  piinciples.  I 
have  given  the  principles  upon  wnich  we  ought 
to  reduce  the  impost  on  molasses  to  three  cents. 
I  will  only  now  mention  the  temptation  that  six 
cents  would  be  to  smuggle;  but,  as  I  instanced 
before  a  fact  relative  to  this  circumstance,  I 
will  not  repeat  it,  contenting  myself  in  stating 
to  the  House  my  fear  that  a  high  duty  will  be 
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vnprodactive,  while  a  low  one  will  be  more 
favorable  to  the  revenue. 

Mr.  Madison. — ^I  shall  make  no  observation, 
Mr.  Speaker,  upon  the  language  of  the  gentle- 
man from  Massachusetts,  (Mr.  Thatcher,) 
because  I  do  not  conceive  it  expresses  either 
the  deliberate  temper  of  his  own  mind,  or  the 
good  sense  of  his  constituents.  I  am  more  in- 
clined to  try  this  measure  by  the  rule  of  jus- 
tice, than  on  the  imaginary  eflTects  which  sen- 
tiemen's  apprehensions  fear  it  will  produce.  1  do 
not  find,  from  what  has  been  saicf  yesterday  or 
this  morning,  that  the  arguments  have  taken  a 
different  turn,  or  that  the  opposition  is  support- 
ed on  any  other  principles  than  it  was  on  a  for- 
mer debate.  The  subjects  that  were  before  dis- 
cussed have  been  repeated  and  amplifiedj  but 
no  new  matter  has  oeen  offered;  nothing  has 
been  said  to  invalidate  the  former  decision  of  the 
committee.  We  are  told  again,  that  the  conse- 
quence of  so  high  a  duty  on  molasses  will  be 
tne  destruction  of  one  part  of  our  commerce  im- 
portant to  our  allies,*and  essential  to  a  consid- 
erable manufacture;  that  without  this  branch  of 
commerce  our  fisheries  cannot  be  carried  on.  I 
should  have  supposed  that,  in  order  to  make 
good  this  doctrine,  the  gentlemen  in  opposition 
ought  to  have  shown  what  disadvantage  the 
manufacture  of  rum  would  be  exposed  to  great- 
er than  it  used  to  be  when  the  molasses  stood 
clear  of  duty,  but  had  the  competition  of  West 
India  rum^  also  without  duty.  I  find,  before 
the  revolution,  that  the  quantity  of  molasses  an- 
nually imported,  amounted  to  3,580,J44  Eal- 
lons;  the  quantity  of  rum  manufactured  within 
the  same  period,  was  2,534,253  gallons.  At  tnis 
time  West  India  rum  was  subjected  to  no  duty, 
and  molasses  paid  one  penny  sterling  per  gal- 
lon,  nearly  equal  to  three  cents,  or  half  the  pre- 
sent duty.  Now,  if  the  manufacture  was  car- 
ried on  with  profit  (and  the  extent  of  it  proves 
that  it  was  productive)  when  it  had. to  contend 
with  a  duty  of  fifteen  per  cent,  on  the  value  of 
the  raw  material,  against  a  superior  liauor  im- 
ported dutv  free,  is  it  to  be  imagined  tnat  this 
trade  is  to  be  destroved  by  a  duty  only  double 
on  molasses,  when  the  competition  is  support- 
ed by  an  impost  fifty-fold  of  what  it  was  be- 
fore, against  foreign  rum?  I  think  it  can  be 
demonstrated  from  calculation,  that  if  the  duty 
was  extended  to  fifteen  cents  per  gallon,  it 
would  still  receive  encouragement  superior  to 
what  it  had  before  the  revolution.  If  we  com- 
pare the  state  of  the  manufacture  since  the  re- 
volution, we  shall  find  it  laboring  under  great- 
er disadvantages  than  what  can  arise  from  the 
proposed  duty.  In  almost  all  the  States  it  has 
been  considered  and  treated  as  foreign  rum; 
yet  even  under  the  disadvantage  which  this 
must  have  occasioned,  we  find  tnat  the  expor- 
tation to  the  several  parts  of  the  United  States, 
amounts  annually  to  500, 000 or  600,000  gallons; 
a  certain  proof  that  it  is  able  to  carry  on  a  suc- 
cessful competition  in  America  with  West  In- 
dia mm,  without  the  aid  of  Government;  and 
that  the  preference  given  by  this  revenue  sys- 


tem, and  by  the  new  constitution,  which  per- 
mits its  free  entry  into  every  State,  will  enable 
the  manufacture  to  rise  into  an  importance  hith- 
erto unknown  to  it. 

We  are  told  that  molasses  ia  not  merely  used 
in  the  distilleries,  but  that  it  enters  into  the 
subsistence  of  the  inhabitants  as  an  article  of 
food,  and  that  in  this  light  it  bears  harder  upon 
the  poor  than  upon  the  rich.  I  will  not  deny 
but  the  consuinption  of  molasses  in  substance  is 
greater  in  the  Eastern  States  than  in  the  others; 
but  I  do  presume  that  this  disproportion  of  con- 
sumption is  productive  of  an  equalization  in  the 
system.  If  we  compare  the  consumption  of  the 
Northern  and  Southern  States,  as  it  respects 
the  articles  of  sugar  and  molasses,  we  shallfind 
that  the  duty  on  the  molasses  does  not  bear  hard- 
er upon  the  one  than  sugar'does  upon  the  other; 
for  reduce  a  gallon  of  molasses  to  weight,  in 
order  to  make  the  comparison  fairly,  you  will 
find  it  weighing  at  least  eight  pounds;  now, 
eight  pounds  of  this  article,  taxed  at  six  cents, 
cannot  be  so  much  as  eight  pounds  of  sugar  at 
one  cent  per  pound,  so  that  on  the  ground  of 
equality  I  do  not  see  there  is  any  room  for 
the  opposition  to  maintain  themselves.  It  has 
been  said,  that  the  duty  will  beburthensome  on 
the  merchants,  and  require  greater  capitals  than 
they  |)osses9^  or  will  necessarily  lessen  their 
operations.  There  may  be  some  weight  in  this 
consideration;  but  let  me  ask  the  gentlemen  if 
it  does  not  apply  to  our  duties  in  general.  Will 
they  say  that  the  objection  is  sufficient  to  deter 
us  from  this  mode  of  taxation?  i  apprehend  it 
will  not  be  said,  because  it  has  been  constantly 
admitted  in  this  House,  that  although  it  is  an 
inconvenience,  yet  it  is  such  a  one  as  must  be 
submitted  to,  to  avoid  a  ereater;  either  we  must 
derive  a  revenue  from  this  source,  or  take  a 
mode  much  more  exceptionable. 

But  how  will  it  affect  the  fisheries?  It  is  said 
that  if  rum  is  indirectly  taxed,  through  molas- 
ses, it  will  ruin  this  interest;  yet,  at  the  same 
time,  the  State  of  Massachusetts  collects  near 
seventeen  cents  per  gallon  from  rum.  Then 
there  must  k)e  a  drawback  allowed  on  what  is 
consumed  in  that  business;  but  I  am  informed 
there  is  no  drawback  allowed,  so  that  the  fish- 
eries at  present  labor  under  greater  discourage- 
ment from  the  policv  of  Massachusetts,  than 
they  will  be  exposed  to  from  the  policy  of  the 
United  States.  1  he  gentlemen  have  told  us  that 
the  duty  cannot  be  collected,  from  a  supposi- 
tion that  the  officers  will  neglect  their  duty,  or 
that  the  high  impost  furnished  such  a  tempta- 
tion that  tne  people  cannot  withstand  it,  and 
must}  of  conseiquence,  engage  in  an  illicit  trade. 
If  this  supposition  is  warrantable,  how  can  the 
duty  affect  the  fisheries?  If  it  is  not  warrant- 
able, can  it  be  supposed  that  a  duty  of  three- 
fourths  of  a  cent  on  a  pound  of  sweetening,  in 
the  form  of  molasses^  will  mortally  affect  the 
terms  on  which  the  fishermen  carry  on  their 
buMness?  And  will  it  contribute  to  the  success 
of  other  nations  engaged  in  the  same  employ- 
ment?   When  gentlemen  so  repeatedly  tell  us 
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it  will  be  impossible  to  guard  against  smug- 
gling, I  own  it  has  made  some  impression  on 
my  mind.  I  fear  we  shall  encounter  difficul- 
ties in  this  part  of  our  regulations;  but  I  trust 
they  will  not  be  greater,  as  they  respect  the  col- 
lection of  a  duty  on  molasses,  than  on  other  ar- 
ticles, the  bulk  and  weight  of  which,  added  to 
the  smallness  of  its  value,  will  rather  deter 
people  from  engaging  in  a  clandestine  trade  of 
this  kind,  than  almost  any  other,  I  believe 
more  just  apprehensions  may  be  entertained 
with  respect  to  tea,  a  pound  of  which  is  taxed 
at  twenty  cents.  1  do  not,  therefore,  conceive 
that  the  arguments  drawn  from  the  danger  of 
smuggling  molasses- are  of  an  insuperable  na- 
ture. 

It  has  been  sugg^ted  to  the  House,  that 
there  would  be  more  propriet)r  and  convenience 
in  substituting  an  excise  in  lieu  of  part  of  the 
impost  duty.  For  my  part,  I  consider  such  a 
tax  inexpedient,  if  not  impolitic.  It  will  not  be 
necessary  to  (^o  into  a  tliscussion  of  its  expe- 
diencv,  tor  it  is  a  question  not  before  the  House. 
It  will  be  time  enough  to  enter  upon  the  sub- 
ject when  it  has  been  proved  by  experience  that 
the  impost  is  inefTectual;  at  present,  I  will  con- 
tent myself  with  obs^erving,  that  an  excise,  in 
tny  opinion,  would  be  received  with  indigna- 
tion in  some 'parts  of  the  Union,  and  it  is  not 
for  this  Government  to  disgust  any  of  its  citi- 
zens if  it  can  be  avoided. 

It  has  been  said,  that  the  duty  agreed  to  by 
the  committee  is  higher  than  has  been  laid  by 
any  particular  State  qpon  molasses.  Granted: 
but  are  gentlemen  unacquainted  with  this  cir- 
cumstance—all the  rum  imported  from  New 
England  into  those  States  was  subjected  to  a 
heavy  duty,  and  the  duty  on  the  rum  answered 
the  purpose  which  the  committee  had  in  con- 
templation, when  they  agreed  to  six  cents  per 
gallon  on  molasses.    The  States  have  now  dis- 

aualified  themselves  from  this  means  of  self 
efence;  if  the  General  Government,  therefore. 
does  not  defend  them,  thejr  will  be  abandoned 
altogether  to  the  effects  of  a  torrent  poured  in 
upon  them  by  the  Massachusetts  distillers. 
Surely  gentlemen  who  are  in  favor  of  reducing 
the  impost  on  molasses,  do  not  consider  the  ef- 
fect it  will  have  upon  the  revenue;  when  it 
stands  at  six  cents,  it  leaves  a  bounty  of  sevei-al 
cents  to  favor  a  competition  with  West  India 
rum.  We  have  been  witnesses  to  the  great 
quantity  manufactured  even  when  the  raw  ma- 
terial had  a  high  duty  upon  it,  and  had  to  con- 
tend with  foreign  rum,  which  was  dutv  free.  I 
have  no  doubt  but  under  this  favoraBle  regu- 
lation the  manufacture  will  increase;  if  the 
duty  shall  be  reduced,  we  bid  fair  to  lose  the 
great  revenue  we  expect  from  West  India  rum, 
and  have  its  place  supplied  with  a  baser  spirit. 
Thus  the  interests  of  3,000,000  of  our  fellow- 
citizens  are  to  be  saci-ificed  to  the  establishment 
of  a  few  distilleries. 

If,  on  a  general  view  of  the  system,  gentle- 
men had  proved  that  Massachusetts  would  be 
injured,  they  might,  with  propriety,  contend 


for  the  reduction  of  this  article;  but  I  think  I 
can  say  with  truth,  and  support  the  position, 
that  that  end  of  the  continent  will  not  bear  a 
greater  proportion  of  the  public  burthen  than 
the  other:  there  are,  as  has  been  often  remark- 
ed before,  parts  of  this  system  which  bear  hard- 
er upon  some  States  than  others;  but,  take  the 
whole  together,  the  duties  will  not  be  uneaual. 
Those  States  that  raise  less  produce  export  less; 
consequently  the^  import  less,  and  consume  in 
the  same  proportion:  if  so,  they  must  pay  less 
impost  than  other  States.  It  is  on  these  prin- 
ciples I  contend  aeainst  a  reduction  of  the  duty, 
and  I  think  the  House,  upon  a  strict  examina- 
tion of  the  subject,  will  be  found  to  have  shown 
a  great  degree  of  liberality  to  their  Eastern 
brethren  J  vvnen  they  were  satisfied  with  carry- 
ing the  impost  on  molasses  no  higher  than  six 
cents. 

Mr.  Ames. — I  appeal,  Mr.  Speakkr,  wfth 
confidence,  to  the  justice  of  this  House,  though 
I  am  far  from  being  convinced  that  any  liberal- 
ity has  been  shown  in  fixing  the  duty  on  mo- 
lasses; but  I  am  persuaded  that  Congress  wiU 
adopt  no  measures  but  those  they  can  justify  on 
principle  to  their  constituents. 

I  conceive,  sir,  that  the  present  constitution 
was  dictated  by  commercial  necessity  more  than 
any  other  cause.  The  want  of  an  efficient  Go- 
vernment to  secure  the  manufacturing  inter- 
ests, and  to  advance  our  commerce,  was  long 
seen  by  men  of  judgment,  and  pointed  out  by- 
patriots  solicitous  to  promote  our  general  wel- 
fare. If  the  duty  which  we  contend  against  is 
found  to  defeat  these  objects,  I  am  convinced 
the  representatives  of  the  people  will  give  it  up. 
I  trust  that  gentlemen  are  well  satisfied,  that 
the  support  of  pur  agriculture,  manufactures, 
navigation,  and  fisheries,  are  objects  of  very 
ereat  moment.  When  gentlemen  contemplate 
the  fishery,  they  admit  its  importance,  and  the 
necessity  we  are  under  of  encouraging  and  pro- 
tecting it,  especially  if  they  consider  its  declin- 
ing situation;  that  it  is  excluded  from  those  ad- 
vantages which  it  formerly  obtained  in  British 
ports,  and  participates  but  in  a  small  degree  of 
the  benefits  arising  from  our  European  allies, 
whose  markets  are  visited  under  severe  restric- 
tions; yet,  with  all  these  discouragements,  it 
maintains  an  extent  which  entitles  it  to  the  fos- 
tering care  of  Government.  There  are  taken, 
upon  an  average,  400,000  quintals  offish;  in  this 
branch  of  business,  as  was  stated  by  my  col- 
league, there  are  employed  34,000  tons  of  ship- 
ping in  the  transportation  of  tiie  fish  to  market, 
and,  in  the  returns  of  molasses,  near  an  equal 
tonnage  is  employed.  The  building  of  these 
vessels  furnishes  no  inconsiderable  employment 
to  another  important  interest;  the  vessels,  it  is 
true,  are  but  small,  yet,  after  every  deduction 
on  this  account,  the  concern  will  be  found  in- 
teresting to  the  public  welfare.  If  it  is  true, 
and  I  believe  it  is,  that  agriculture  and  com- 
merce are  mutually  dependent  upon  each  other^ 
and  there  is  a  probability  that  the  additional 
burthen  we  have  imposed  will  injure  the  latter. 
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gentlemen  ought  to  be  cautious  how  they  per- 
sist. If  they  even  doubt  of  its  effects  being 
hortfttl,  thev  oudit  not  to  vote  for  its  continu- 
aoce;  now,  i  think  i  can  raise  such  doubts  in 
eentlemen's  minds*  and  dare  commit  myself  to 
tneir  candor  for  the  consequences.  Notwith- 
standing gentlemen  have  expressed  a  uniform 
desire  to  encourage  manufactures,  (and  I  have 
been  with  them  in  accomplishing  this  obijectO 
they  now  desert  their  principles.  When  it  has 
been  contended  that  the  duty  ought  to  be  low, 
inasmuch  as  molasses  is  a  raw  material,  it  has 
been  replied,  that  the  manufacture  is  pernicious. 
It  has  been  said,  that  promoting  our  own  distil- 
lation will  exclude  foreign  rum,  and  conse- 
quently affect  the  revenue;  but  does  not  the 
same  argument  apply  to  every  article  of  domes- 
tic manufacture?  Has  it  not  all  along  been  con- 
tended, that  itis  proper  in  the  General  Govern- 
ment to  nurture  those  interests  which  have  had 
the  particular  regard  of  the  individual  States, 
upon  the  principle  that  the  State  Legislatures 
knew  feelingly  what  were  the  best  means  to  ad- 
vance their  interest?  Has  not  the  position  been 
folly  established,  that  promoting  the  interests 
of  particular  States  increases  the  general  wel- 
fare? After  this,  can  gentlemen  tell  us  we 
are  advocating  a  local  policy?  That  we  are  sa- 
crificing the  interest  of  3,000,000  of  people  to 
the  establishment  of  a  few  New  England  dis- 
tilleries? For  my  part,  I  ground  my  opinion 
Qpon  national  principles;  and  from  these  I  con- 
clude, that  molasses  ought  not  to  be  taxed,  or 
taxed  but  very  lightly. 

The  gentleman  from  Virginia  fears  the  loss  of 
revenue  from  the  success  of'  this  manufacture. 
To  quiet  his  apprehensions,  it  will  be  only 
necessary  for  me  to  remind  him  of  what  he 
ingeniously  urged  a  few  days  ago  on  this  point, 
in  order  to  obtain  a  discnmination  in  favor  of 
the  brandy  of  France.  He  told  us,  that,  al- 
though the  State  of  Virginia  had  imposed  no 
duty  on  brandy,  but  a  heavy  one  on  West  In- 
dia rum,  that  under  this  encouragement  there 
were  not  more  than  10,000  gallons  of  brandy 
imported,  while  there  were  600,000  gallons  of 
rum;  inferring  from  this  fact,  that  there  was  no 
probable  ground  for  suspecting  the  consumption 
to  change  from  the  oue  to  the  other  article.  If  no* 
danger  is  to  be  apprehended  from  brandy,  much 
lest  can  New  England  rum  stand  a  competition 
with  Jamaica  spint;  the  force  of  habit  will  not 
be  more  easily  overcome  in  this  case  than  the 
other.  Besides,  it  is  well  known  that  a  great 
proportion  of  the  people  will  not  drink  it  at  all; 
It  is  a  kind  of  genteel  thing  to  affect  disgust 
and  loathine  at  the  very  name,  much  Iqss  will 
they  suffer  the  despised  liquor  to  pollute  their 
mouths.  So  far  are  we  from  having  ground  to 
dread  the  effect  of  a  competition  on  this  side, 
that  the  contrary  may  be  justly  apprehended. 
The  custom  and  fashion  of  the  times  countenance 
the  consumption  of  West  India  rum.  I  consider 
it  good  policy  to  avail  ourselves  of  this  means 
to  procure  a  revenue^  but  I  treat  as  idle  the  vi- 
sionary notion  of  reforming  the  morals  of  the 


people  by  a  duty  on  molasses.  We  are  not  to 
consider  ourselves,  while  here,  as  at  church  or 
school,  to  listen  to  the  harangues  of  speculative 
piety;  we  are  to  talk  of  the  political  interests 
committed  to  our  charge.  W  hen  wc  take  up 
the  subject  of  morality,  let  our  system  look  to- 
wards that  f»bject,  and  not  confound  itself  with 
revenue  and  protection  of  manufactures.  If 
gentlemen  conceive  that  a  law  will  direct  the 
taste  of  the  people  from  spirituous  to  malt  li- 
quors, they  must  have  more  romantic  notions  of 
legislative  influence  than  experience  justifies. 

When  it  was  asked,  what  is  the  occasion  of  a 
high  duty?  It  was  answered,  that  it  is  neces- 
sary in  order  to  pome  at  the  proper  tax  on  rum; 
but  I  insist,  that  there  is  no  such  necessity 
while  an  excise  is  within  our  reach,  and  it  is  in 
this  mode  only  that  you  can  obtain  any  consid- 
erable revenue.  The  gentleman  from  Virginia 
has  said,  that  the  manufacture  of  country  rum 
is  in  no  kind  of  danger  of  destruction  from  the 
duty  on  molasses.  He  has  stated  to  the  House 
the  quantity  made  before  the  revolution,  and 
goes  on  to  argue,  that  as  West  India  rum  paid 
no  duty,  and  molasses  paid  some,  if  the  manu- 
facture thrived  under  these  disadvantages,  why 
should  it  not  continue  to  support  itself  in  fu- 
ture? I  believe  tliis  matter  easy  to  be  account- 
ed for,  though  I  fear  it  will  not.be  in  my  power 
to  make  a  proselyte  on  the  occasion.  I  should  be 
vain  of  such  success,  and  therefore  I  shall  pro- 
ceed. There  were  many  very  considerable  mar- 
kets for  New  England  rum  cut  off  entirelv  by 
the  revolution;  even  those  that  remain  we  have 
to  encounter  with  rivals,  who  successfully  con- 
tend for  a  preference.  Previous  to  the  late 
war,  we  had  a  market  in  Nova  Scotia,  New- 
foundland, and  Canada,  all  the  Southern  colo- 
nies, Europe,  and  Africa.  We  are  now  ob- 
structed from  going  to  many  of  those,  to  Quebec, 
and  Newfoundland;  and  our  trade  gains  no 
ground  in  others  to  make  up  the  difference. 
Consider  the  state  of  the  fisheries.  At  that  time 
we  possessed  them  unrivalled;  it  was  the  policy 
of  Britain  to  favor  our  efforts;  believing  that 
our  success  tended  to  increase  her  maritime 
strength,  she  dealt  out  to  us  an  annual  bounty 
equal  to  JS20,000  sterling,  for  the  fish  we  took. 
All  her  ports  were  open  to  us;  we  could  carry 
it  to  what  market  we  pleased,  and  obtain  mo- 
lasses at  a  low  price  for  the  distilleries.  But 
the  present  state  of  the  business  bears  no  com- 
parison with  its  former  situation;  the  trade  is 
confined  to  a  less  channel,  in  which,  instead  of 
bounties,  we  meet  with  restrictions.  Our  fish 
pay  a  duty  of  twelve  dollars  a  quintal,  which  is 
given  by  Government  as  a  premium  in  favor  of 
their  own  fisheries.  This  imposition  amounts 
to  more  than  the  value  of  the«article;  yet,  even 
under  all  these  discouragements,  there  are  but 
six  ports  in  the  West  Indies  that  we  can  go  to^ 
St.  Lucia«  three  in  Hispaniola,  one  in  Guada- 
loupe,  and  one  in  Martinico.  This  being  the 
case,  the  duties  are  rigidly  exacted  of  us,  and 
we  have  no  oilier  means  of  vending  it  but  by 
the  exchange  of  molasses.    Nor  is  this  the  end 
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of  the  evil;  I  fear  it  is  seriously  to  be  appre- 
hended that  we  may  shortly  be  deprived  of  this 
market  also.  The  merchants  of  L'Orient  have 
represented  to  the  King,  that  it  would  be  for 
the  interest  of  their  colonies  to  distil  the  mo- 
lasses in  the  islands.  Upon  the  strength  of  this 
idea,  distil -houses  are  erected  there,  and  bid 
fair  to  rival  us  in  the  business  of  supplying  not 
only  Europe  and  Africa,  but  even  our  own 
country.  Now,  from  this  view  of  the  ground 
on  which  we  stand,  will  gentlemen  say.  we 
can  maintain  and  defend  ourselves  as  well  as 
we  did  before  the  war?  If  we  even  had  the  same 
advantages  in  vending  the  rum,  the  business 
would  not  be  equally  profitable,  as  the  price  of 
molasses  has  increased,  and  our  fish  has  fallen. 
In  short,  unless  some  extraordinary  measures 
are  taken  to  support  our  fisheries,  1  do  not  see 
what  is  to  prevent  their  inevitable  ruin.  It  is  a 
fact,  that  near  one-third  of  our  fishermen  are 
taken  from  their  profession — not  for  want  of 
skill  and  abilities  in  the  art,  for  here  they  take 
the  rank  of  every  nation  on  earth— but  from  the 
local,  chilling  policy  of  foreign  nations,  who 
shut  us  out  from  the  avenues  to  our  market  If, 
instead  of  protection  from  the  Government,  we 
extend  to  them  oppression,  I  shudder  for  the 
consequences.  But  I  will  not  enlarge  on  this 
head,  trusting  that  gentlemen  are  convinced  of 
the  importance  of  the  interest,  and  do  not  mean 
to  destroy  it 

Mr.  Speaker,  we  are  not  to  consider  molas- 
ses in  the  same  light  as  if  it  was  in  the  form  of 
rum.  We  are  not  to  tax  a  necessary  of  life  in 
the  same  manner  as  we  do  a  pernicious  luxury. 
I  am  sensible  an  attempt  to  draw  a  critical  line 
of  distinction  in  this  case,  between  what  is  ne- 
cessary and  what  is  a  luxury,  will  be  attended 
with  some  difficulty;  but  I  conceive  the  distinc- 
tion sufficient  for  our  present  purpose,  if  it 
prove  molasses  to  be  necessary  for  the  sub- 
sistence of  the  people.  No  decent  family  can 
do  without  something  by  way  of  sweetening; 
whether  this  arises  from  custom,  or  necessity  of 
nature*  is  not  worth  the  inquiry;  if  it  is  admit- 
ted to  be  a  requisite  for  the  support  of  life,  a 
tax  on  it  will  be  the  same  as  a  tax  on  bread;  it 
is  repugnant  to  the  first  principles  of  policy  to 
lay  taxes  of  this  nature  in  America.  What  is 
it  that  entitles  the  United  States  to  take  rank 
of  all  the  nations  of  Europe,  but  because  it  is 
the  best  country  for  the  poor  to  live  in?  If  we 
eo  on  taxing  such  articles  as  salt  and  molasses, 
tnese  advantages  will  not  long  continue  to  be 
ours.  It  may  be  said,  that  sugar  is  also  a  ne- 
cessary of  lire — true;  but  molasses,  inasmuch 
as  it  is  cheaper,  can  be  more  easily  obtained, 
and  enters  more  in^)  the  consumption,  at  least 
of  the  poor.  They  apply  it  to  various  uses;  it  is 
a  substitute  for  malt,  in  making  beer;  and  shall 
it  be  said  that  the  General-  Government  de- 
scends to  small  beer  for  its  revenue,  while 
strong  beer  remains  duty  free?  Why  shall  this 
difference  be  made  between  the  common  drink 
of  one  part  of  the  continent  and  the  other, 
unless  it  be  with  a  view  to  drive  the  people 


to  drinking  simple  water?  The  gentleman 
from  Virginia  contends,  that  the  consumers  of 
eight  pounds  of  su^ar  pay  more  than  those  who 
use  eight  pounds  ot  molasses;  this  may  be  true, 
but  from  the  variety  of  ways  in  which  molasses 
is  used,  eight  pounds  is  sooner  consumed  than 
six  or  four  pounds  of  sugar,  which  makes  up  the 
difference.  But  do  gentlemen  mean  that  the 
poorest  and  weakest  part  of  the  community 
shall  pay  as  much  for  what  they  use  as  the  rich- 
er classes?  Is  this  the  reward  of  their  toil  and 
industry? 

It  has  been  stated  as  a  fact  by  my  colleague* 
(Mr.  Goodhue,)  that  Massachusetts  will  pajr 
more  by  the  impost  on  molasses  than  Pennsyl- 
vania will  on  both  rum  and  sugar.  The  popu- 
lation and  strength  of  these  two  States  are 
nearly  equal;  then  why  should  this  dispropor- 
tion be  contended  for?  Is  it  supposed  that 
Massachusetts  will  not  contribute  her  propor- 
tion on  other  articles?  This,  on  examination, 
will  be  found  not  to  be  the  case.  Gentlemen 
say  the  State  that  exports  least,  imports  least; 
but,  does  it  not  follow,  that  this  State  pays  ac- 
cording to  her  ability  to  pay?  If  the  products 
of  Massachusetts  are  neither  so  rich  or  valua** 
bte  as  those  of  the  Southern  States,  ought  she 
to  pay  the  impost  in  the  same  proportion? 

The  question  is  plainly  reducible  to  this:  shall 
we  tax  a  necessary  of  life  in  the  same  propor- 
tion as  a  luxury?  Gentlemen  will  not  contend 
for  either  the  justice  or  policy  of  such  a  mea- 
sure; but  they  say  the  necessity  of  the  case  ob- 
liges them;  they  cannot  come  at  the  luxury  but 
through  the  raw  material.  They  sav  they  can- 
not lay  an  excise.  I  ask  why  not?  People  may 
justly  think  it  burthensome  to  raise  all  our  sup- 
plies from  impost.  Much  can  be  obtained  from 
this  source,  to  be  sure,  by  touching  every  thing; 
but  I  would  recommend  touching  such  things 
as  are  essential  to  subsistence  lightly,  and  bring 
in  the  excise  as  a  means  of  obtaining  the  defi- 
ciency; it  will  be  the  more  certain  way  of  mak- 
ing counti'jf  rum  contribute  its  proportion.  I 
am  not  aeainst  a  duty  in  this  shape;  but  if  the 
hand  of  Government  is  stretched  out  to  oppress 
the  various  interests  I  have  enumerated,  by  an 
uneq^ual  and  oppressive  tax  on  the  necessaries 
of  lite.,  I  fear  we  shall  destroy  the  fond  hopes 
entertained  by  our  constituents*  that  this  Go- 
vernment would  ensure  their  rights,  extend 
their  commerce,  and  protect  their  manufac- 
tures. Mothers  will  tell  their  children,  when 
they  solicit  their  daily  and  accustomed  nutri- 
ment, that  the  new  laws  forbid  them  the  use  of 
it,  and  they  will  grow  up  in  a  detestation  of  the 
hand  which  proscribes  tneir  innocent  food  and 
the  occupation  of  their  fathers;  the  language  of 
complaint  will  circulate  universally,  and  change 
the  favorable  opinion  now  entertained  to  dislike 
and  clamor. 

The  House  will  not  suppose  we  are  actuated 
bjr  local  interests  in  opposing  a  measure  big 
with  such  daneerous  consequences  to  the  exist- 
ence of  the  Union.  They  will  admit  we  have 
reason  for  persisting  in  our  opposition  to  a  high 
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dutjT,  and  may  be  inclined  to  join  us  in  reduc- 
iog  it  either  to  five  per  cent  or  at  most  to  one 
cent  per  gallon.  It  the  apprehensions  we  have 
expresaedf  shall  be  realized,  lei  it  rest  upon  the 
advocates  of  the  present  measure;  we  have  done 
mr  duty,  and  it  only  remains  tor  us  to  submit 
to  that  ruin  in  which  the  whole  may  be  in- 
volved. 

Mr.  Wadsworth  wished  to  show  from  facts, 
that  fisheries  and  distilleries  were  better  able  to 
support  themselves  before  the  revolution,  than 
they  would  be  under  the  present  arrangements. 
This  appeared  ftom  a  retrospective  view  of  the 
trade}  the  duties  paid  in  the  Dutch  islands  did 
not  amount  to  more  than  five  or  eight  stivers  the 
qaintal  on  fish,  now  they  were  from  twenty  to 
twenty-five.    The  port  charges  were  one-half 
less  than  they  are  at  this  time;  payments  were 
then  made  in  the  most  advantageous  manner, 
now  we  are  limited,  and  spirits  is  all  we  can 
get  in  exchange;  they  then  took  fish  of  an  in- 
terior quality,  now  we  carry  to  Surinam  the 
best  kind.     These  facts  will  show  gentlemen 
tfiat  the  business  of  the  fisheries  and  distille- 
ries labors  under  considerable  embarrassments. 
Another  great  source  of  profit  was  found  in  the 
African  trade;  the  American  vessels  had  then 
the  liberty  of  engaging  in  the  slave  trade,  new 
they  are  prohibited,   lie  did  not  make  these 
obsenrattons  to  prevent  a  proper  duty  from  be* 
ing  obtained  from  cuuntrv  rum;  he  wished  it 
and  every  kind  of  distilled  spirit  to  contribute 
to  the  public  exigencies;  but  he  thought  molas- 
ses ought  not  to  be  taxed  in  the  same  proportion; 
ao  excise  would  obtain  revenue  on  principles  of 
jostice,  and  therefore  was  to  be  preferred  to  the 
present  measure. 

Mr.  Sylvkster.-^I  believe  the  discussion 
has  been  so  full  on  this,  as  well  as  on  former  oc- 
casions, that  there  will  not  be  much  advantage 
in  extending  it,  especially  as  gentlemen  differ 
M  widely  in  opinion.  I  would,  therefore,  hope 
that  the  question  will  be  taken,  and  the  duty  fixed 
by  way  of  compromise;  if  it  is  either  too  low  or 
too  high,  it  may  no  doubt  have  some  of  the  in- 
conveniences mentioned,  to  avoid  which  it  will 
perhaps  be  better  to  take  a  middle  course. 

Mr.  Madison. — The  gentleman  from  Massa- 
chosettB  (Mr.  Ames)  has  endeavored  to  prove 
that  DO  advantage  the  General  Government  can 
pre  to  New  England  rum  will  bring  it  into  use; 
he  proves  this  by  the  observations  i  made  the 
other  day  relative  to  the  effect  produced  in  Vir- 
ginia, where  French  brandy  is  imported  in  cer- 
tain vessels  free  of  duty.  I  shall  add  nothing 
more  on  this  point,  than  stating  what  is  well 
kuowD  to  be  the  case.  In  Virginia,  the  habits 
of  the  people  are  so  strong  in  favor  of  rum,  both 
foreign  and  domestic,  that  it  requires  the  great- 
est exertion  to  change  them;  they  consume  vast 
quantities  of  this  article.  If  we  lay  the  duty 
low,  the  more  of  it  will  come  within  their  pow- 
er, and  the  transition  from  one  kind  of  rum  to 
another  is  more  easy. 

It  was  asked,  if  the  business  of  distillation 
was  able  to  support  itself  under  the  discourage- 
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mcnt  of  Gk>vernment,  why  would  it  not  do  as 
well  when  it  received  encouragement?   To  this 
it  was  replied,  that  some  of  the  channels  of 
the  trade  are  dried  up,  and  some  obstacles  now 
occur  in  procuring  the  raw  material.  But  is  not 
the  population  of  the  United  States  increased? 
Ana  is  not  the  home  market  daily  extending 
by  natural  means?    What  then  is  to  be  expect- 
ed from  the  encouragement  eiven  but  an  en- 
larged demand?    But  after  all  the  embarrass- 
ments which  the  gentleman  from  Massachusetts 
has  detailed,  it  does  not  appear  that  the  num- 
ber of  distilleries  are  lessened;  nor  did  we  hear 
any  thing  in  reply  to  the  observation  I  made  re- 
specting the  use  of  this  article  in  the  fisheries. 
Can  they  suffer  more  under  the  policy  of  the 
United  States  than  they  are  subjected  to  by  the 
State  of  Massachusetts?    The  hardships  which 
our  regulations  expose  them  to  are  not  greater 
than  those  of  every  other  part  of  the  continent. 
Another  argument  was  used  to  show,  that  the 
State  of  Massachusetts  did  not  contribute  in 
proportion  to  other  States.    It  was  stated,  that 
where  the  produce  was  small,  the  exportis  and 
imports  were  in  the  same  proportion.  Compare 
ihf  imports  of  Massachusetts  with  those  of  Vir- 
ginia, and  you  will  find  they  do  not  exceed 
one-third  of  what  the  latter  amounts  to;  then, 
of  consequence,  undcrasjrstem  of  impost,  they 
do  not  pay  in  proportion  either  to  their  popula- 
tion or  representation.     The  Southern  States 
import  many  articles  which  the  Eastern  States 
do  not;  many  things  which  are  necessar^r  to  the 
poor,  and  why  may  we  not,  with  equal  justice, 
color  our  reasoning  with  .a  description  of  our 
sufferings?  May  not  public  exclamations  be  ex- 
cited, and  the  children,  (or  want  of  clothes,  be 
taught  to  breathe  a  vindictive  spirit?    But  let 
me  ask  gentlemen,  why  these  apprehensions  for 
one  part  of  the  Union  more  than  the  other?  Are 
the  Northern  people  made  of  finer  clay?    Do 
thev  respire  a  clearer  air?  Do  their  breasts  burn 
witli  a  more  generous  ardor  for  their  riehts  as 
men,  or  for  theircountry'shappinessanuglorv? 
Are  they  the  chosen  few?    Are  all  others  to  be 
oppressed  with  accumulated  burthens,  and  they 
to  take  their  course  easy  and  unrestrained? 
No;  I  trust  the  General  Government  will  equal- 
ly affect  all;  it  was  instituted  for  the  protection 
of  all,  and  it  is  expected  it  will  accomplish  the 
end  for  which  it  was  established.    But  this  can 
only  be  done  by  acts  of  justice  and  impartiali- 
ty, and  on  this  ground  1  leave  the  decision  to  the 
House. 

Mr.  FiTzsiMONS. — I  beg  leave  to  trouble  the 
committee  with  an  observation  or  two  before 
the  question  is  decided.  It  has  been  said  by 
the  gentlemen  from  Massachusetts,  that  there 
are  3,000,000  gallons  of  molasses  imported  into 
that  State;  if  so,  there  is  at  least  1,000,000  gal- 
lons of  rum  exported,  and  certainly  the  gentle- 
men do  not  contend  that  they  pay  the  duty  on 
the  rum  consumed  abroad.  Tne  price  of  mo- 
lasses is  about  twenty-ninetieths  of  a  dollar,  the 
duty  is  about  five,  and  the  expense  of  the  dis- 
tillation may  be  six   more,  m  all  thirty-one 
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ninetieths,  or  two  shillings  and  seven  pence. 
Other  ram  usually  costs  about  three  shinines. 
or  three  shillings  and  six  penee^  to  which  auci 
one  shilHng  duty,  it  will  bring  it,  to  the  con- 
sumer, to  near  four  shillings  and  six  pence.  A 
gallon  of  New  Ensland  rum  can  be  afforded  tor 
almost  one-half  ofthe  price  of  West  India,  and 
will  gentlemen  tell  us,  that  this  regulation  will 
destroy  their  distilleries  and  fisheries?  But  it 
will  aifect  the  manufacture  in  other  States  as 
well  as  Massachusetts.  The  business  is  car- 
ried on  to  a  considerable  extent  both  in  New 
York  and  Philadelphia,  and  it  is  my  opinion 
the  duty  could  be  well  collected,  at  least  at  the 
latter.  Nor  are  the  poor  inhabitants  of  Mas- 
sachusetts to  be  taxed  otherwise  than  all  others; 
in  Pennsylvania,  considerable  quantities  of  mo- 
lasses are  used|  though  perhaps  not  quite  as 
much  as  to  the  northward,  so  that  the  objection 
of  inequality  does  not  lie  to  such  an  extent  as 
has  been  mentioned. 

Gentlemen  say  molasses  is  a  necessary  of 
life,  and  infer  from  thence  that  it  ou^ht  not  to 
be  taxed.  If  we  are  not  to  lay  the  impost  on 
articles  in  common  use,  I  fear  we  shall  obtain 
but  little  revenue.  It  is  said  the  fisheries  will 
be  ruined,  because  each  fisherman  consumes 
twelve  gallons  annually.  Suppose  there  are 
eight  men  to  each  of  the  480  vessels  employed 
in  this  business,  who  use  molasses  at  this  rate, 
what  will  the  whole  amount  to?  $2,800!  And 
are  gentlemen  serious  when  they  assert  this 
will  ruin  our  commerce  and  navigation?  It  is 
a  tax  of  not  quite  three-quarters  of  a  dollar  per 
man.  Is  it  to  be  ima^ned  any  one's  proportion 
can  be  less,  and  provide  for  the  wants  of  Go- 
vernment. 

Mr.  Goodhue. — It  has  been  mentioned,  Mr. 
Speaker,  that  Massachusetts  does  not  import 
one-tl'iird  part  of  the  amount  which  Virginia 
does.  Bat  the  gentleman  did  not  offer  to  prove 
this,  so  that  I  take  it  to  be  a  mere  matter  of 
opinion;  for  my  part,  I  think  she  imports  equal- 
ly as  much.  It  was  said  that  two  gallons  of 
country  rum  will  cost  no  more  than  one  of 
West  India.    A  gallon  of  molasses  is  worth  a 

?uarter  of  a  dollar  before  it  is  distilled;  West 
ndia  rum  about  two  pistareens;  molasses  was 
purchased  for  much  less  before  the  war,  while 
the  fish  and  lumber  we  gave  in  exchange  is  fall- 
en, so  that  the  trade  is  hardly  worth  carrying  on. 
J  take  it,  Mr.  Speaker,  that  we  are  in  an 
error.  They  who  contend  for  a  high  duty  have- 
nothing  but  taxing  rum  in  view,  and  we  want 
them  to  consider  it  as  a  necessaij  of  life.  Cer- 
tainly the  two  objects  have  no  kind  of  connex- 
ion. If  we  lay  a  moderate  duty  on  the  fish, 
and  an  excise  upon  the  latter,  we  shall  both 
haveour  desires  accomplished.  We  ou^ht  to 
use  a  considerable  share  of  circumspection  in 
this  business,  and  not  give  any  just  cause  of 
uneasiness,  especial Iv  at  the  commencement  of 
the  Gkivernment.  Though  I  do  not  pretend  to 
say  that  Massachusetts  will  not  be  as  quiescent 
and  obedient  to  our  laws  as  any  State  in  the 
Union,  yet  the  people  will  consider  a  high  duty 


on  molasses  as  injurious  to  their  interests  in  the 
fisheries  and  navigation,  and  contrary  to  wis- 
dom and  those  piinciples  of  justice  and  policy,^ 
which  they  expect  govern  the  present  Legisla- 
ture.  We  ought  to  draw  oar  lesson  from  expe- 
rience. You  nave  heard  that  Great  Brttain^ 
with  all  her  power,  was  unable  to  obtain  a  duty 
of  three  pence  a  gallon;  learn  wisdom  from  her; 
she  reduced  it  to  one  penny,  and  succeeded  in 
the  collection.  The  nefiance  of  her  laws  wa» 
in  consequence  of  the  measure  running  counter 
to  the  sentiments  of  the  people. 

Mr.  Ames  said,  he  should  be  sorry  if  he  ha  J 
made  use  of  any  language  to  injure  any  gentle- 
man's feelings.  He  did  not  mean  to  inter  that 
the  people  of  Massachusetts  possessed  any  ex- 
cellence over  their  Southern  brethren ^far  fron» 
it  He  was  satisfied  that  their  hearts  beat  witb 
equal  warmth,  and  their  minds  contemplated 
with  equal  precision;  he  believed  tliat  the  most 
cordial  regard  subsisted  on  the  part  of  the  citi- 
zens of  Massachusetts  toward  their  fellow-citi* 
zens  in  other  States;  he  therefore  hoped  that 
nothing  local  would  be  attributed  to  him  on  th& 
occasion. 

Was  the  language  of  gentlemen  to  be,  let  u» 
lay  a  poll-tax  of  three-fourths  of  a  dollar  on  the 
fishermen,  I  ask,  would  the  House  sit  quiet 
even  to  hear  the  proposition?  It  is  not  because 
a  tax  is  light  that  it  is  proper.  It  is  supposed 
that  the  fishermen  must  be  poor  if  they  are 
not  able  to  pay  this.  I  contend  they  are  very 
poor,  they  are  in  a  sinking  state,  thev  cany  on 
their  business  in  despair;  but  gentlemen  will 
ask  us,  why  then  do  they  not  quit  the  profes- 
sion? 1  answer,  in  the  wordb  that  are  often  used 
in  the  Eastern  country  respecting  the  inhabi- 
tants of  Cape  Cod,  they  are  too  poor  to  live 
there,  and  tney  are  too  poor  to  remove.  Witb 
respect  to  our  distilleries,  the  gentleman  as- 
sumes as  a  fact  that  they  have  not  declined;  but 
the  contrary  is  true — there  is  not  more  than 
three-fourths  of  the  business  done  now  that 
used  to  be,  beside  the  quantity  is  not  only  les* 
sened,  but  the  profit  on  what  is  sold  is  also  less. 
Those  nations  that  used  to  supply  us  with  the 
raw  material  are  becoming  our  rivals;  even  our 
home  market  is  not  secured  to  us. 

Gentlemen  who  contend  for  the  encouragement 
of  agriculture,  should  recollect  that  nature  has 
denied  us  fertility,  but  she  has  placed  along  our 
shores  an  inexhaustible  store.  To  labor  on  our 
land  seems  to  be  exerting  ourselves  against  na- 
ture; our  industry  is  therefore  directed  to  a 
more  productive  business,  and  ought  not  this  to 
be  entitled  to  equal  encouragement  with  any 
other.  A  tax  upon  molasses  has  been  sufficient- 
ly demonstrated  to  be  a  tax  upon  the  fisheries^ 
and  will  gentlemen  continue  this  burthen  upon 
Massachusetts  alone^  when  she  pays  her  full 
iroportion  on  all  other  articles,  according  to 
icr  abilities  to  consume  them ?  Oppression  wil I 
ead  to  smuggling,  and  when  once  a  system  of 
this  kind  is  tormed,  the  persons  eneaged  in  it 
will  not  stop  at  molasses  alone,  they  will  in- 
clude every  other  article  in  an  illicit  trade,  so 
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that  it  is  imi^sible  to  know  the  extent  of  the 
evil,  or  provide  a  remedy.  If  these  facts  and 
ar|[ameats  are  sufficient  to  produce  doubts  in 
gentlemen^s  minds,  they  will  hesitate  in  con- 
curring; with  the  committee  in  this  article  of  the 
report;  for,  in  cases  of  uncertainty,  I  take  it  to 
be  the  wisest  way  not  to  proceed  in  a  dubious 
track. 

Mr.  Gerry. — After  what  I  said  yesterday  on 
this  SQl)]ect,  it  cannot  be  necessary  for  me  to 
^  again  folly  into  the  argument^  what  I  then 
advanced  has  been  answered  in  few  cases.  I 
inentioned  the  difficulties  to  which  a  merchant 
would  be  subjected  who  would  have  to  advance 
die  duties;  he  must  sell  to  a  ioss,  or  have  a  large 
capital  for  the  pui^ose;  no  argument  has  t>een 
urged  to  show  an  impropriety  in  this  reasoning. 
A  cargo  and  outfits  of  a  vessel  worth  J81OOO, 
lawfiil  money,  would  bring  in  return  ^2.000  gal- 
lons oT  molasses;  this,  as  1  said  yesteraay^  will 
pay  £396,  a  duty  of  near  forty  per  cent  upon 
the  cargo.  It  was  also  mentioned,  that  a  large 
<]uaBtit3r  of  the  article  was  used  by  the  poor  of 
the  seaports^  a  high  duty  must  necessarily  raise 
the  prici5  or  lessen  the  consumption,  in  which 
case  it  will  be  an  additional  discouragement  to 
the  trade*  if  the  price  is  raised,  the  distiller 
must  likewise  increase  his  capital  er  manufac- 
ture less;  if  so,  the  demand  is  again  decreased. 
If  it  is  necessary  to  destroy  the  manufacture 
on  account  of  the  injurjr  it  does  to  the  morals 
of  the  people,  the  proprietors  ought  to  be  in- 
demnified. But  if  rum  is  still  to  be  used  among 
us,  let  us  give  a  preference  to  our  own  manu- 
facture. By  discouraging  the  molasses  trade» 
you  lessen  the  demand  for  fish,  which  are  ex- 
ported to  l>e  exchanged  for  that  article. 

It  has  been  said,  that  a  fisherman  uses  but 
twelve  gallons.  I  include  his  family,  and  make 
it  thirty;  for  this  he  has  to  pay  two  dollars  an- 
onally«  Is  not  this  a  burthenr  Gentlemen  must 
own  it  is. 

The  gentleman  from  Virginia  refers  us  to  a 
period  before  the  revolution,  when  the  manu- 
facture supported  itself  under  a  duty.  The 
kingdom  or  Great  Britain  was  at  that  time  in 
the  zenith  of  her  power;  she  had  her  board  of 
commerce,  her  vessels  of  war,  and  bodies  of 
troops  to  support  tlie  measure;  she  sent  over  an 
army  before  hhe  ^ve  it  up:  at  last  she  was  com- 
pelled to  peduce  it.  But  uo  gentlemen  mean  to 
engage  Congress  to  support  its  measures  in  this 
way.  The  Parliament  had  an  object  to  contend 
for;  thejrdid  not  like  their  New  England  colonies 
to  inteifere  with  the  business  of  their  Westlndia 
islandi^  they  wished  totally  to  destroy  our  dis- 
tilleries, but  could  not  succeed.  This  Govern- 
ment has  no  object  of  this  kind;  then  shall  we 
give  chagrin  to  those  people  of  whom  we  exact 
support?  Are  we  not  putting  to  hazard  the  af- 
fections of  the  numerous  citizens  concerned  in 
this  bttsinesa,  who  have  been  the  warm  advo- 
cates of  the  Constitution  from  an  expectation 
<if  benefit  to  their  particular  interests?  And  this 
lor  the  sake  of  a  measure  that  must  defeat  it- 
iselL     The  d:ity  will  exceol  the  risk  of  smug- 


tling;  the  latter,  perhaps,  not  being  more  than 
ve  percent.,  the  former  forty  per  cent.,  on  the 
value  of  the  article. 

if,  therefore,  we  lay  an  excise  upon  the  rum, 
and  a  small  duty  on  molasses,  we  shall  prevent 
the  necessity  of  a  ^clandestine  trade,  obtain  a 
greater  revenue,  and  avoid  those  injuries  which 
are  so  justly  apprehended  to  extend  to  our  fish- 
eries and  navigation. 

Mr.  Jackson. — I  have  attended  through  the 
whole  of  this  debate,  but  have  been  unable  to 
discover  any  new  light  reflected  on  the  sul^ect. 
I  do  not  mean  to  trespass  upon  the  patience  of 
the  committee  but  for  a  moment.  The  gentle- 
men from  Massachusetts  tell  us  that  fish  is  an 
article  of  their  trade,  and  they  sell  it  for  molas- 
ses; but  if  a  duty  is  imposed  upon  molasses,  the 
business  is  ruined.  Let  me  ask  them,  are  there 
not  other  articles  of  trade  of  great  moment  to 
the  southward?  What  is  to  become  of  the  lum- 
ber of  Georgia?  We  are  obliged  to  take  rum 
in  the  West  indies  in  exchange  for  our  lumber, 
upon  which  we  pay  fifteen  cents  a  gallon  duty. 
The  gentlemen  are  not  for  reducing  this;  so  I 
hope  they  will  admit  their  arguments  on  this 
point  to  be  obviated. 

One  gentleman  has  thrown  out  a  remark  re- 
specting the  slaves  in  the  Southern  States.  I 
know  the  suhject  is  not  before  the  House;  but  I 
beg  just  to  observe,  tliat  however  slaversr  may 
be  condemned  in  the  Eastern  States,  it  is  im- 
practicable to  cultivate  the  Southern  countiy 
without  their  assistance. 

The  question  on  striking  out  six  cents  was 
determined  in  the  negative. 

Mr.  FrrzsmoNS  revived  his  motion  which 
was  lost  in  the  committee,  that  a  drawback  of 
three  cents  per  eallon  be  allowed  on  all  rum 
distilled  in  the  United  States^  and  which  shall 
be  exported  without  the  limits  thereof.  This 
was  agreed  to. 

On  motion  of  Mr.  Madison,  the  clauses  of 
the  report  respecting  the  duty  to  he  laid  on  ton- 
nage, was  postponed.  And  then  the  House  ap- 
pointed a  committee  to  bring  in  a  bill  or  bills, 
pursuant  to  the  report  as  adopted. 


Wednesday,  April  39. 

The  petitions  of  the  citizens  of  New  Jersey, 
i/vhose  names  are  thereunto  subscribed,  com- 
plaining of  the'illegality  of  the  election  of  Rep- 
resentatives to  Congress  for  that  State,  as  re- 
ferred to  in  Mr.  Ogden's  letter  of  yesterday, 
were  read:  Whereupon, 

Orderedt  That  the  said  petitions  be  referred 
to  the  committee  of  elections,  and  that  it  be  an 
instruction  to  the  said  committee^  to  report  a  pro- 
per mode  of  investigation  and  decision  thereupon. 

The  House  proceeded  to  consider  the  report 
from  the  committee  of  elections,  (which  lay  on 
the  table)  on  the  petition  of  David  Ramsay  of 
the  State  of  South  Carolina,  suggesting  that 
William  Smith,  returned  a  raemDer  ot*  this 
House  as  elected  within  that  State,  was,  at  the 
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time  of  his  election,  ineligible;  and  the  said  re- 
port being  amended  to  read  as  followeth: 

That  in  this  case  it  will  be  sufficient  in  the  first 
instance,  that  a  committee  take  such  proofs  as  can 
be  obtained  in  this  city  respecting*  the  facts  stated  in 
the  petition,  and  report  the  same  to  the  House — 
'I*hat  Mr.  Smith  be  permitted  to  be  present  from 
time  to  time  when  such  proofs  are  taken,  to  ex- 
amina  the  witnesses,  and  to  oifer  counter  proofs, 
which  shall  also  be  received  by  the  committee,  and 
reported  to  the  House — That  if  the  proofs  so  to  be 
reported  shall  be  declared  by  the  House  insufficjent 
to  verify  the  material  facts  stated  in  the  petition,  or 
such  other  facts  as  the  House  shall  deem  proper  to 
be  inquired  into,,  it  will  then  be  necessary  for  the 
House  to  direct  a  further  inquiry,  and  especially  the 
procuring  whatever  additional  testimony  may  be 
supposed  to  be  in  South  Carolina,  as  the  case  may 
require — That  all  questions  arising  on  the  proofs  be 
decided  by  the  House  without  any  previous  opinion 
thereon  reported  by  a  committee. 

Besohed,  That  this  House  dotli  agree  to  the   said 
report,  and  that  it  be  an  instruction  to  tlie  commit- 
tee  of  elections  to  proceed  accordingly. 
On  motion. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  an  estimate  of  the  supplies 
requisite  for  tne  present  year,  and  of  the  net 
produce  of  the  impost  as  agreed  toby  the  House, 
and  that  Me^rs.  Gerry,  Smtth,  (ot* Maryland) 
and  Parker,  be  of  the  said  committee. 

The  House  proceeded  to  consider  the  follow- 
ing resolution  of  the  Senate,  to  wit: 

*«  In  Senate,  April  27. 

**Iteaoloed^  l*hat  after  the  oath  shall  have  been 
•<  administered  to  the  President,  he^  attended  by  the 
*<  Vice-President,  and  the  members  of  the  Senate 
<*  and  House  of  Representatives  proceed  to  St. 
•<  Paul's  Chapel  to  hear  divine  service,  to  be  per- 
**  formed  by  the  Chaplains  to  Congress  already  ap- 
•*  pointed:''  Whereupon, 

HtBohedf.  That  this  House  doth  concur  with  the 
Senate  in  the  said  resolution;  amended  to  read  as 
folio weth»  to  wit: 

«  That  after  the  oath  shall  have  been  administered 
•*  to  the  President,  the  Vice-President  and  mem- 
«  hers  of  the  Senate,  the  Speaker  and  members  of 
**  the  House  of  Representatives,  will  accompany  him 
**  to  St.  Paul's  Chapel  to  hear  divine  service  per- 
**  formed  by  the  Chaplains  of  Congress. 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
'  sire  their  concurrence. — Adjourned. 


Thursday,  April  30. 

Jonathan  Grout,  from  Massachusetts,  ap- 
peared and  took  his  seat. 

This  being  the  day  on  which  the  President  of 
the  United  States  was  inaugurated  no  other 
business,  of  course,  was  attended  to.  The 
President's  address  to  both  Houses  appears  in 
the  proceedings  of  the  Senate,  page  27. 

Friday,  May  1. 
The  Speaker  laid  before  the  House  a  copy 
«r  the  speech  of  the  President  of  the  United 


States,  to  l>oth  Houses  of  Congress,  deliyereil 
yesterdaj^  in  the  Senate  chamber,  immediately 
after  his  inauguration,  which  being  read, 
On  motion, 

Besoked,  That  the  said  speech  be  committed  to  a. 
Committee  of  the  whole  House. 

The  House  accordingly  resolved  itself  into 
a  Committee  of  the  whole,  Mr.  Page  in  the 
chair.  And  after  adopting  the  following  reso- 
lution, the  committee  rose,  and  reported  it  to 
the  House,  which  agreed  to  it. 

lUaehed^  That  it  is  the  opinion  of  this  committee, 
that  an  address  to  the  President  ought  to  be  prepar* 
ed,  expressing  the  congratulations  of  the  House  of 
Representatives,  on  the  distinguished  proof  given 
him  of  the  affection  and  confidence  of  his  fellow^ 
citizens,  by  the  unanimous  suffrage  which  has  ap- 
pointed  him  to  the  high  station  which  he  fills;  the 
approbation  felt  by  the  House  of  the  patriotic  sen- 
timents and  enlightened  policy  recommended  by  his. 
speech;  and  assuring  him  of  their  disposition  to  con- 
cur in  giving  effect  to  every  measure  which  may 
tend  to  secure  the  libeKies,  promote  the  harmony, 
and  advance  the  happiness  and  prosperity  of  their 
countr}'. 

Ordered^  That  a  committee  to  consist  of  five 
members  be  appointed  to  prepare  an  addres» 
pursuant  to  the  said  resolution.  The  mem- 
bers elected  Messrs.  Madison,  Clymer,  Sher- 
man, Gale,  and  Bbnson. 

A  motion  was  made  that  the  House  do  come 
to  the  following  resolution: 

Resolvedy  That per  annum,  be  the  com- 
pensation to  be  allowed  to  the  President  of  the 
United  States^  during  the  term  for  which  he  is  to  be 
elected. 

The  said  resolution  being  read,  was  commit- 
ted to  a  Committee  of  the  whole  House. 

The  House  then  proceeded  by  ballot  to  the 
appointment  of  a  Chaplain  to  Con^*ess  on  the 
part  of  this  House.  Upon  examining  the  t>al- 
lots,  it  appeared  that  the  Rev.  William  Linn 
was  elected. 

Samuel  Li  verm  orb,  from  New  Hampshire, 
appeared  and  took  his  seat. 


Monday,  May  4. 

Mr.  Smh'h  presented  a  petition  from  the 
shipwrights  of  the  town  of  Baltimore,  praying 
the  attention  of  Congress  to  the  increase  «ii" 
American  shipping  and  tonnage,  and  the  pas- 
sage of  a  suitable  navigation  act  for  its  encou- 
ragement. Referred  to  the  Committee  of  the 
whole  on  the  state  of  the  Union, 

Four  other  petitions  were  presented.    . 

A  petition  of  Alexander  Lewis,  of  the  State 
of  Pennsylvania,  was  presented  to  the  House, 
and  read,  setting  forth  that  he  hath  discovered 
and  constructed  an  easy  and  expeditious  meth- 
od of  impelling  boats  of  twenty-five  tons  burden 
and  under,  through  the  water,  against  any  cur- 
rent or  stream  however  rapid;  as  also  an  easy 
method  of  raising  a  sufficient  quantity  c»f  water 
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tweotf  feet  in  height  to  turn  any  mill;  and 
praTiDg  that  an  act  may  pass  to  secure  to  him, 
his  heirs,  &c.  for  the  term  of  twenty -one  years, 
an  exclusive  right  of  constructing  boats  upon 
his  mode),  in  the  United  States. 

Also  a  petition  of  Andrew  Newell  and  Seth 
Clark,  of  the  State  of  Massachusetts,  praying 
tbftt  the  Droper  officer  may  be  authorized  to  re- 
ceive and  examine  their  accounts  as  assistant- 
commissaries  of  issues,  the  lapse  of  time  limit- 
ed for  that  purpose  by  the  late  Congress  not- 
withstanding. 

Also  a  petition  of  Sarah  Parker,  of  the  State 
of  Massachusetts,  praying  that  some  relief  may 
be  ^nted  for  the  support  of  herself  and  a  large 
dmily  of  children,  being  the  widow  and  or- 
phans of  Lieutenant  Colonel  Moses  Parker, 
» ho  was  wounded  and  made  prisoner  by  the 
British  troops  in  the  battle  of  Charlestown,  on 
the  17th  of  June,  1775,  and  was  afterwards 
confined  in  the  gaol  of  Boston,  and  there  died 
of  his  wounds  in  the  month  of  July  following. 

Also  a  petition  of  Martha  Walker,  of  Boston, 
in  the  State  of  Massachusetts,  praying  that 
some  relief  wmv  be  granted  her,  as  the  distress- 
ed widow  of  Thomas  Walker,  Esq.  late  of  Bos- 
ton, who,  at  the  commencement  of  the  late 
revolution,  abandoned  a  very  considerable  pro- 
perty in  the  province  of  Quebec,  and  attached 
himself  to  the  interests  and  fortunes  of  the 
United  States. 

Orderedn  That  the  said  petitions  do  several- 
ly lie  on  the  table. 

DUTIES  ON  TONNAGE. 

On  motion  of  Mr.  Goodhue,  the  House  re- 
named the  consideration  of  the  report  of  the 
Committee  of  the  whole  on  the  state  of  the 
Union. 

The  clauses  relative  to  the  tonnage  of  ves- 
sels, discriminating  between  foreign  nations  in 
alliance  and  not  in  alliance  with  the  United 
States,  being  under  consideration, 

Mr.  Lawrence  moved  to  strike  out  the  dis- 
crimination, conceiving  that,  in  the  present 
ntuation  of  our  country,  we  ought  to  be  cau- 
tious not  to  express  satisfaction  or  dissatisfac- 
tion with  respect  to  the  conduct  of  foreigners; 
so  far  as  is  prudent  and  right,  we  ought  to  pre- 
serve an  exact  neutrality,  ana  act  according  as 
circumstances  exist.  It  will  be  necessary, said 
he,  to  consider  this  subject  in  two  points  of 
new;  first,  as  it. respects  the  necessity  of  our 
employing  foreigners;  and,  secondly,  now  far 
a  regulation  that  is  intended  to  meet  the  con- 
duct of  those  nations  not  in  alliance  with  us  is 
proper  on  our  part,  and  what  effects  will  pi*o- 
bablT  flow  from  the  discrimination  in  this  par- 
ticular. It  was  stated,  when  this  subject  was 
under  consideration  before,  that  the  United 
States  had  not  a  sufficient  quantity  of  tonnage 
to  transport  its  produce,  ft  was  said,  by  the 
{gentleman  from  Pennsylvania,  that  its  aggre- 
^te  was  but  one-third  of  the  tonnage  employed 
for  this  purpose,  if  so  we  are  indebted  to  fo- 
reigners for  the  other  two-thirds. 


Mr.  FiTzsiMONs. — I  think  the  gentleman  has 
misunderstood  me.  I  believe  I  said,  and  the 
fact  is,  that  near  two-thirds  of  the  tonnage  is 
our  own,  and  but  one-third  foreign. 

Mr.  Lawrence.— I  understood  him,  as  I 
stated  it,  that  two-thirds  belonged  to  foreign- 
ers; however,  the  greater  part  of  this  foreign 
tonnage  is  owned  in  Great  Britain.  Being  in- 
debted to  foreigners  for  their  vessels,  I  asK,  is 
it  proper  to  give  a  bounty  to  some  of  them,  es- 
pecially as  it  operates  as  a  duty* upon  the  arti- 
cles exported?  Why  make  the  discrimination? 
It  is  said  we  should  enable  those  nations, 
with  whom  we  have  commercial  treaties,  to 
participate  more  largely  of  our  trade;  but  at 
present  they  do  not  supply  us  with  ships  for 
the  purpose  of  carrying  it  on.  If  we  cannot 
get  vessels  from  these  favored  nations,  we  must 
have  them  from  others,  or,  the  alternative  is, 
we  must  keep  our  produce  to  perish  in  our 
hands.  If  the  vessels  are  indispensably  neces- 
sary, the  very  circumstance  of  our  wanting 
them  will  oblige  us  to  give  the  freight  that  is 
asked.  Is  it  reasonable,  when  we  are  under 
the  necessity  of  having  vessels,  and  are  from 
our  circumstances  obliged  to  give  foreigners 
what  freight  they  ask,  to  expect  our  own  cili- 
zens  to  let  theirs  for  less  than  what  is  paid  to 
foreigners?  Then  the  enhanced  price  of  freight 
will  be  laid  on  all  whether  foreign  or  domestic. 
If  I  am  right  in  these  considerations,  let  me  ask 
gentlemen,  will  the  produce  of  the  country 
bear  burthens  of  this  nature?  Every  gentle- 
man will  determine  for  himself.  The  gentle- 
men from  South  Carolina  and  Virginia  will  de- 
termine whether  their  valuable  and  important 
staples,  whether  even  their  rice  and  tobacco, 
which  have  no  rival  in  the  European  markets, 
will,  or  possibly  can,  bear  such  an  excessive 
burthen?  Let  the  gentlemen  from  the  Middle 
States  determine  whether  such  is  the  flourish- 
ing state  of  their  agriculture,  as  to  enable  them 
to  pay  a  freight  of  this  kind?  If  the  articles  to 
be  vended  at  foreign  markets  cannot,  and  ( 
trust  gentlemen  have  already  determined  in 
their  own  minds  that  they  cannot  bear  the  ex- 
pense, this  measure  will  produce  the  most  mis- 
chievous consequences.  Mr.  Speaker,  it  will 
discourage  agriculture  itself;  it  will  destroy  the 
soul  of  the  nation,  the  ardent  industry  of  the 
people.  If  the  products  of  your  soil  cannot  be 
sent  to  market  they  must  lay  and  perish;  the 
planter  and  husbandman  having  no  stimulus  to 
labor,  the  prospect  must  be  languid,  and  a  uni- 
versal cessation  of  operative  industry  stretch 
over  all  your  land. 

Let  us  now  proceed  to  consider  the  subject 
in  the  second  point  of  view,  as  a  regulation  to 
meet  the  conduct  of  those  nations  which  have 
not  formed  commercial  treaties  with  us.  We 
have  no  treaty  of  commerce  with  either  Spain, 
Portugal,  or  Great  Britain;  yet  these  are  na- 
tions with  whom  the  United  States  carry  on  a 
very  beneficial  commerce,  as  lucrative  and  use- 
ful to  our  interest  as  any  we  have  with  nations 
in  alliance  with  us.    The  proposed  discriroina- 
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tion  does  not  apply  particularly  to  one  nation 
more  than  to  another,  the  expression  is  general, 
as  it  respects  all  powers  with  whom  the  Unitea 
States  have  or  have  not  commercial  treaties. 
Now,  is  it  to  be  supposed  that  they  will  remain 
quiet  under  this. unfavorable  discrimination?  I 
believe  it  is  more  natural  to  suppose  that  they 
will  meet  you  with  similar  regulations.  Span- 
ish and  Portuguese  vessels  will  pay  the  same 
tuqnage  as  British;  now,  from  them  the  East- 
ern States  have  some  ill  to  apprehend;  consi- 
derable quantities  of  fish  are  exported  to  the 
tlominions  of  Portueal  and  Spam,  will  they 
not  lav  a  duty  on  the  fish  unfavorable  to  us, 
and  advantageous  to  some  other  Power  con- 
cerned in  that  business?  This  must  operate  to 
reduce  the  profits  on  American  fish-^and  I  be- 
lieve it  is  well  known  to  this  House,  the  gen- 
tlemen have«  on  a  former  occasion,  fully  stated 
it  to  us,  that  the  fisheries  are  incapable  to  bear 
the  smallest  inci-ease  of  its  burthens  without 
doing  an  essential  injury  to  the  trade.  I  need 
not,  therefore,  amplifj^  on  this  head. 

It  is  true,  Great  Britain  has  not  hitherto  en- 
tered into  a  commercial  treaty  with  the  United 
States.  Perhaps  it  is  not  worth  the  inquiry 
why  this  has  not  been  done;  but  surely  if  we 
mean  to  induce  her  to  form  one  with  us,  it  is 
more  likely  to  be  brought  about  by  moderation 
than  by  a  war  of  commercial  regulations.  It 
is  well  known  that  that  Power  stands  high  in 
the  opinion  of  all  nations;  its  character  for 
riches  and  power  is  justly  great,  its  commercial 
importance  is  well  known  to  us.  Hence  we 
have  but  little  to  expect  by  a  commercial  war- 
fare, nor  can  it  be  necessary,  when  the  object 
we  aim  at  can  be  obtained  in  a  more  eligible 
manner.  At  leasts  had  we  not  better  try  the 
effect  of  moderation?  It  is^  certainly  the  advice 
of  prudence  to  do  so;  if  we  find  this  mean  to  be 
unsuccessful,  we  can  certainly  apply  the  other. 
We  always  have  it  in  our  power,  and  after  be- 
ing disappciin  ted  in  temperate  measures,  we  can 
urge  the  other  more  pmperly. 

If  we  make  them  our  friends  it  may  be  ad- 
vantageous to  us;  if  thoy  become  our  enemies 
in  commeixe,  it  ma^  have  a  disagreeable  and 
inconvenient  eflfVct.  They  can  restrict  us  more 
than  we  can  them;  the  nation,  by  being  long 
established,  is  possessed  of  capital  to  bear  the 
loss  of  a  suspension  of  trade;  we  are,  as  it  were, 
the  creatures  of  yesterday,  unable  to  stand'such 
conipetitioni,  even  if  we  exert  ourselves  to  the 
utmost.  I  said  before,  and  repeat  it  now,  that 
we  draw  sreat  advantages  from  our  commerce 
with  England,  which  we  run  the  risk  of  losing 
without  an  object  worthy  the  sacrifice.  We  are 
admitted  into  their  ports  on  terms  more  favor- 
able than  any  other  nation:  articles  brought 
from  America  do  not  pay  tne  duty,  to  which 
the  like  are  subject  from  other  parts  of  the  globe, 
which  is  a  source  of  considerable  benefit  to  our 
commerce.  If  my  information  is  right,  our 
vessels  are  admitted  into  their  ports  in  the  East 
Indies.  This  trade  is  likely  to  become  of  the 
grratest  importance  to  the  Lnited  States,    We 


not  only  have  vessels  that  answer  for  this  brancli 
of  commerce,  but  furnish  considerable  produce 
for  carrying  it  on.  I  am  told  that  there  are  nut 
less  than  fortv-seven  vessels,  at  this  time,  on 
voyages  to  tne  countries  beyond  the  Cape  of 
Good  Hope.  This  trade  lOAy  be  materially  af- 
fected by  the  policy  of  the  British  nation,  which 
has  an  amazing  influence  in  that  quarter  of  the 
world.  I  trust,  no  friend  to  the  navigation  of 
America  will  pursue  measures  destructive  to 
this  trade;  it  is  the  only  one  to  compensate  ug 
for  the  loss  of  the  West  India  trade,  and  yet 
the  regulations  of  Britain  may  essentially  in- 
jure us  in  that  quarter.  Upon  the  whole,  I 
would  recommend  temper  and  moderation  to 
the  House;  if  they  find  these  will  not,  or  are 
not  sufficient  to  produce  the  effect  they  con- 
template, then  take  the  mode  now  proposed;  it 
can  then  be  done  with  more  propriety  than  at 
present.  These  are  the  hastjr  thoughts  which 
have  occurred  to  my  mind  a^inst  the  measure; 
and  I  beg  gentlemen  to  believe,  that  I  am  ac- 
tuated only  by  the  purest  motives  for  my  coun- 
try's good,  in  opposing  what  I  consider  as  pre- 
judicial to  her  interest.  I  wish  my  country  to 
do  those  actions  which  I  am  certain  will  renect 
honor  upon  her  councils,  and  bring  to  her  sons 
that  happiness  which  we  are  bound  by  duty  to 
labor  for.  I  would  not  have  her,  at  her  en- 
trance into  life,  show  an  intemperate  disposi- 
tion, or  do  any  thing  which  sne  might  have 
cause  to  repent  of  hereafter.        • 

Mr.  Madison. — I  conceive,  Mr.  Speaker, 
that  we  must  consider  this  as  a  general  ques- 
tion, involving  these  points:  How  far  it  is  ex- 
pedient, at  this  time,  to  make  a  discrimination 
between  foreign  nations  and  the  United  States, 
for  the  purpose  of  promoting  and  accelerating^ 
the  improvement  of  the  American  navigation? 
And  how  far  it  is  expedient  to  make  such  a  dis- 
crimination between  foreigners,  as  may  induce 
them  to  permit  us  to  extend  our  own  naviga- 
tion on  principles  of  reciprocity?  For  limagine 
these  subjects  will  be  found  to  be  connected. 
The  areuments  oifered  against  the  measure  are 
founded  on  a  maxim  of  impolicy.  It  is  stated, 
that  as  we  have  not  vessels  enough  of  our  own 
to  transport  the  produce  of  our  country,  and  as 
this  produce  sells  low,  we  ought  not  to  enter 
into  regulations  that  will  increase  the  price  of 
freight.  The  plain  meaning  of  which  I  take  to 
be,  let  us  employ  those  vessels  that  will  do 
our  business  cheapest,  making  no  kind  of  dis- 
crimination whatever.  If  this  argument  has 
weight,  it  goes  against  discriminating  in  favor 
of  our  own  shipping.  I  admit,  that  laying  fifty 
cents  on  foreign  vessels,  and  but  six  on  our  own, 
is  a  regulation  bv  which  the  owners  of  Ameri- 
can shipping  will  put  a  considerable  part  of  the 
dilference  into  their  pockets.  This^  sir,  I  con- 
sider as  a  sacrifice  ot  interest  to  policy;  the  aa* 
crifice  is  but  small,  but  I  should  not  contend 
for  it,  if  we  did  not  stand  in  need  of  maritime 
improvements.  Were  it  not  for  the  necessity 
we  are  under  of  having  some  naval  strength,  1 
should  be  an  advocate  tor  throwing  wide  open 
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the  doors  of  oar  commerce  to  all  the  world,  and 
making  no  kind  of  discrimination  in  favor  of 
our  own  citia^ens.  But  we  have  maritime  dan- 
cers to  guard  against,  and  we  can  be  secured 
fitMD  them  no  other  way  than  by  having  a  navy 
and  §eanien  of  our  own;  these  can  onlf  be  ob- 
tuned  by  giving  a  preference.  I  admit  it  is  a 
tax,  ancf  a  tax  upon  our  produce,  but  it  is  a  tax 
we  must  pay  for  the  national  security.  I  recon- 
cile it  to  the  interest  of  the  United  States  that 
diis  sacrifice  should  be  made;  by  it  we  shall  be 
able  to  provide  the  means  of  defence,  and  by 
being  prepared  to  repel  danger,  is  the  most  like- 
ly way  to  avoid  it.  This  tax,  therefore,  may 
prevent  the  horror  of  a  war,  and  secure  to  us 
that  respect  and  attention  which  we  merit. 

1  am  a  friend  to  the  navigation  of  America, 
and  shall  always  be  as  ready  to  go  as  great 
lengths  in  favor  of  that  interest,  as  any  gentle- 
man on  this  floor.  I  have  it  in  contemplation  to 
propose  a  distant  time  to  be  fixed,  at  which 
these  high  duties  on  tonnage  shall  besin  to  oper- 
ate; by  which  means  the  interests  of  that  part 
of  the  community  employing  foreign  shipping, 
will  be  unaffected  for  the  present,  and  the  other 
part  will  have  time  to  increase  its  tonnage,  so 
as  to  answer  for  the  transportation  of  the  pro- 
duce of  all  America. 

With  relation  to  the  discrimination  proposed 
to  be  made  between  foreigners,  I  think  nothing 
new  has  been  offered  now.  It  has  not  been  de- 
nied, and  therefore  I  take  it  to  be  tacitly  ad- 
mitted, that  the  public  sentiments  are  friendly 
to  such  a  discrimination  as  is  proposed.  I  do 
not  think  it  necessary,  therefore,  to  relate  par- 
ticularly some  facts,  which  would  have  shown 
that  almost  all  the  States  in  the  Union  have 
manifested  their  opinion  on  the  subject,  that  a 
discrimination  ought  to  be  made,  and  ought  to 
operate  particularly  on  Great  Britain.  A 
discrimination  of  this  kind  first  appeared  in 
New  Hampshire;  the  influence  of  its  exam- 
ple expancled  the  whole  extent  of  the  Union, 
and  State  after  State  adopted  regulations  for 
the  salutary  purpose  of  checking  a  power  that 
was  monopolizing  our  trade;  but  finding,  from 
fatiguing  experience,  that  their  separate  efforts 
were  ineffectual,  they  united  in  forming  the 
Government  under  which  we  deliberate.  I 
will  not  say  only,  that  if,  in  the  first  act  ofCon- 
gress,  we  abolish  this  favorite  distinction,  we 
disappoint  the  expectations  of  the  warmest 
friends  and  advocates  of  the  Constitution,  but 
we  shall  also  disappoint  the  expectations  of  its 
enemies,  and  the  people  of  fintain. 

The  policy  manifested  by  that  nation  towards 
us  since  the  revolution  must  evince  to  every 
thinking  mind  the  necessity  of  extending  our 
commerce  to  other  channels,  and  no  longer  suf* 
fer  her  to  regulate  and  limit  us  in  this  particu- 
lar. The  policy  of  her  Parliament  has  been  on 
the  watch  to  seize  every  advantage  which  our 
weak  and  unguarded  situation  exposed;  she  has 
bound  us  in  commercial  manacles,  and  very 
'ly  defeated  the  ot^ject  of  our  independence. 

We  all  know  there  was  a  time  when  Britain 


showed  a  disposition  to  form  the  treaty  we  wish 
for.  This  resulted  from  an  apprehension  that 
the  United  States  possessed  both  the  power  and 
inclination  to  do  themselves  justice.  The  mo- 
ment she  discovered  we  had  not  the  power  to 
perform  our  contracts,  her  disposition  changed. 
Now,  for  my  part,  I  can  discover  no  motive  for 
that  nation  to  alter  its  conduct;  if,  now  that  we 
have  the  power,  we  want  the  inclination.  They 
will  persevere  in  their  selfish  interest,  and  nar- 
row policy,  to  exclude  us  from  a  reciprocal 
share  of  trade;  they  will  continue  the  abi  ity  to 
the  Executive  Magistrate  to  regulate  the  in- 
tercourse by  circumstances  as  they  arise,  but 
ever  studious  to  their  own  interest  alone.  The 
gentleman  from  New  York  seems  to  apprehend, 
that  if  we  commence  commercial  hostilities,  we 
shall  suffer  1^  reprisals.  For  my  part,  1  am  not"" 
afraid  of  suffering  in  the  contest;  her  interests 
can  be  wounded  almost  mortally,  while  ours  are 
invulnerable.  She  is  sensible  of  this;  and  the 
people  of  America  are  not  unacquainted  with 
the  natural  advantages  possessed  over  her:  if  it 
were  necessary,  and  means  of  a  pacific  nature 
were  not  immediately  successful,  America  could 
defend  herself.  Suppose  Great  Britain  not  pleas- 
ed with  our  regulation,  but  disposed  to  counter- 
act and  oppose  us  with  other  restrictions,  and 
we  proceea  to  do  each  other  all  the  injury  which 
commercial  prohibitions  can  produce;  which, 
let  me  ask,  of  the  parties,  are  most  vulnerable? 
How  we  could  sustain  our  wounds  I  will  not 
say;  those  who  know  our  country  well,  will 
have  but  little  uneasiness  on  that  head.  But, 
though  1  do  not  say  how  we  could  sustain  our 
wounds,  I  can  point  out  how  we  could  inflict 
most  dead  I V  ones.  If  we  were  to  sa^,  that  no 
article  should  be  exported  from  America  to  the 
West  Indies,  but  what  went  in  our  own  bot- 
toms, we  should  soon  hear  a  different  language 
from  any  that  has  ever  been  held  out  to  us  on 
the  subject  of  commercial  regulations.  It  may 
be  said,  the  British  West  Indies  could  draw 
supplies  from  the  mother  country;  but  these 
would  be  only  precarious;  there  are  always 
times  when  they  must  be  dependent  upon  us, 
even  for  the  necessary  subsistence,  to  save  them 
from  destruction. 

Now,  let  me  ask,  what  article  is  that  we  are 
dependent  upon  Great  Britain  for,  that  is  ne- 
cessar]^  for  our  subsistence?  If  it  be  said  there 
are  articles  of  convenience  we  must  have  from 
her,  I  beg  gentlemen  to  look  round  and  observe^ 
that  those  materials  for  manufactures  which  she 
supplies  us  with,  and  fabricates  in  the  highest 
perfection,  are  to  be  found  in  the  United  States, 
and,  within  these  fewyears^  we  have  made  ra- 
pid advances  in  manutacturin^  ourselves.  This 
must  eventually  lessen  the  imports  from  Bri- 
tain, and  her  independent  situation  arises  from 
the  flourishing  condition  of  her  manufactures 
and  commerce.  I  have,  therefore,  no  fears  of 
entering^  into  a  commercial  warfare  with  that 
nation;  if /ears  are  to  be  entertained,  they  lie 
on  the  other  side.  I  could  go  more  largely  into 
this  subject,  and  demonstrate  clearly  that  we 
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have  infinite  advantages  over  her.    Even  at  this 
.inoment  we  hear  the  ciy  of  distress  from  one 

fm't  of  her  dominions,  which  can  onl)r  be  re- 
ieved  by  the  resources  they  have  in  this  coun- 
try.   But  I  wilt  not  take  up  the  time  of  the 
committee  longer  on  this  subject,  nor  dilate 
upon  the  nature  and  extent  of  the  direct  trade 
carried  on  between  foreigners  and  us,  and  the 
circuitous  one  through    Grreat  Britain,    from 
which  she  derives  great  advantages;  nor  show 
the  comparative  motives  we  have  for  making  a 
discrimination  between  her  and  other  foreign 
nations.    Whale  oil  is  prohibited  in  Britain;  at 
least  subjected  to  a  duty  amounting  to  a  prohi- 
bition, but  it  is  admitted  into  France.    I  need 
not  remark  the  value  which  we  ought  to  set 
upon  this  part  of  our  commerce;  fisheries  are, 
perliHps,  the  best  nurseries  for  seamen  of  any 
employment  whatever.    Rice  is  also  an  article 
received  by  them,  and  enters  considerably  into 
the  consumption  of  the  people;  these  articles 
are  making  their  way  througli  that  country,  and 
will  open  a  considerable  vent  for  the  surplus  that 
we  have.     In  this  point  of  view,  it  is  important 
not  to  take  any  steps  that  would  check  that 
spirit  which  seems  disposed  to  favor  the  com- 
merce and  interests  of  America.     Tobacco  is 
also  consumed  in  considerable  quantities  in 
France;  undoubtedly  it  is  our  interest  that  a 
direct  trade  should  be  carried  on  with  that 
kingdom  in  this  article.   £i^hty  or  ninety  thou- 
sand hogsheads  of  this  article  have  been  ship- 
ped to  Great  Britain,  of  which  scarcely  15,000 
are  consumed  there;  the  remainder  is  sent  otf 
to  other  countries;  20,000  hogsheads  of  this  very 
tobacco  is  consumed  in  France,    it  is  not  the 
fault  of  our  merchants  that  this  supply  does  not 
CO  direct  to  that  kingdom,  as  good  policy  would 
dictate.    I  need  not  repeat  the  advantages  to 
be  derived  from  a  direct  intercoui*sc  with  those 
nations,  whose  inhabitants  consume  the  staples 
of  our  country.    I  conceive,  where  no  special 
reason  to  the  contrary  exists,  we  may  consider 
trade  in  its  natural  channel  when  the  articles 
are  carried  immediately  to  the  consumer.  Con- 
sidering our  trade  in  this  point  of  view,  a  great 
part  of  ours  is  exti-emely  diverted  from  the 
course  it  ought  to  pursue;  but  a  small  propor- 
tion of  it  flows  in  any  other  than  in  that  between 
Great  Britain  and  us;  our  policy,  therefore,  as 
I  stated  oaa  former  occasion,  ought  to  be  cal- 
culated to  ^ive  it  that  impulse  which  nature  di- 
rects.    I  wish  that  any  general  principle  would 
permit  us  to  make  a  distinction  between  Spain 
and  Britain,  but  I  do  not  know  there  is  such  a 
general  principle — there  is  none  in  the  posses- 
sion of  this  House  to  avail  ourselves  of.    We 
must  consider  Spain  as  a  nation  not  having 
formed  a  treaty  of  commerce  with  us.    If  they 
are  disposed  to  make  such  a  treaty,  they  will 
only  be  subiected  for  a  short  time  to  the  incon- 
venience which  the  proposed  measure  will  in- 
flict.   Admitting  that  the  duty  on  tonnage  is 
not  very  agreeable  to  every  part  of  the  Union, 
yet  their  momentary  inconvenience  must  give 
way  to  considerations  of  greater  importance.  I 


have  no  reason  to  suppose,  that  the  sense  of  the 
House  will  lead  us  to  disagree  to  the  measure. 
I  have  made  these  remarks,  not  because  I 
thought  they  would  influence  the  vote  of  any 
gentleman,  but  because  I  thought  it  decent  to 
show  the  principles  upon  which  our  determina- 
tion is  founded.  I  trust  there  will  be  a  majori- 
ty, and  a  larg;e  majority  too,  in  favor  of  the 
proposed  discrimination;  indeed,  the  question 
stands  predetermined;  we  have  made  a  dis- 
crimination on  the  article  of  spirits  upon  the 
same  principle;  it  would  be  a  violation  of  pro- 
priety, therefore,  to  suppose  a  contrary  decision 
in  this  case. 

Mr.  FiTzsiMONs. — I  shall  not  speak  as  to  the 
policy  of  the  measure;  I  mean  to  confine  my- 
self to  stating  a  few  facts,  as  I  did  when  the 
subject  was  before  the  committee  of  the  whole 
House.  The  gentleman  from  New  York  (Mr. 
Lawrence)  has  said,  that  I  stated  the  foreign 
tonnage  as  two-thirds  of  the  whole  employed 
by  the  Uuited  States.  It ispossible that i  made 
this  mistake  in  my  language,  but  the  truth  is, 
that  one-third  only  is  foreign,  and  of  this  a  very 
considerable  proportion  is  British.  The  state 
of  the  tonnage  in  Massachusetts  is  nearljr  all 
American,  in  New  York,  55,000  tons  of  the 
same,  and  30,000  foreign;  nearly  the  same  pro- 
portion is  employed  at  Philadelphia.  Maryland 
employs  about  three  American  to  two  foreign; 
in  Virginia  and  South  Carolina,  they  are  near- 
ly equal;  in  Georgia,  the  difference  is  two-thiitls 
foreign,  and  one* third  American;  so  that,  upon 
the  whole,  there  is  little  more  than  one-third 
foreign.  This  statement  very  considerably  les* 
sens  our  dependence  upon  foreign  nations  from 
what  has  been  imaginecl  by  the  gentleman  who 
has  spoken  in  opposition;  nor  does  it  follow 
that  we  shall  pay  the  freight  upon  all  our  ex- 
ports in  proportion  as  we  lay  the  duty.  If  we 
take  a  view  of  the  trade  of  the  United  States, 
we  shall  discover  that  it  will  not  necessarily  be 
the  consequence. 

What  arc  the  articles  Great  Britain  takes  of 
AmeiicaP  A  great  proportion  of  the  lumber 
used  in  the  West  Indies,  indeed  I  may  say  the 
whole— a  great  proportion  of  the  lumber  usecl 
within  that  kingdom.  The  West  Indies  can- 
not draw  her  supplies  elsewhere;  if  you  were, 
therefore,  to  lay  a  duty  of  fortv  per  cent,  upon 
the  freight,  the  consumers  in  those  islands  must 
pay  it.  The  same  observation  holds  good  as  it 
respects  our  intercourse  with  Britain;  the  arti- 
cles she  takes  from  us  cannot  be  supplied  from 
^ny  other  country.  Experience  has  proved,  that 
ever^  one  of  these  articles  has  been  advanceil 
in  price  in  the  proportion  as  it  has  been  encum- 
bered, and  the  nigii  freight  only  serves  as  a  pre- 
text to  increase  the  rate  to  the  consumer.  It  is 
not  just,  therefore,  to  say  that  the  articles  are 
of  less  value  in  our  country,  for  in  instances  of 
this  kind  the  burthen  must  fall  upon  those  who 
use  them.  It  is  not  the  case  with  the  rice  ot 
South  Carolina,  nor  with  the  tobacco  of  Vir- 
ginia, nor  never  can  be^  unless  there  is  a  com- 
petition with  other  countries  in  the  sale  of  these 
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articles.  Flax  is  a  very  necessary  article  in 
one  of  their  most  important  manufactures;  the 
«eedof  this  plant  is  sedulously  sought  fur  in 
America  because  it  is  superior  to  their  own,  or 
because  it  is  inconvenient  to  raise  it ;  but  if  they 
find  it  necessarv,  will  they  not  be  obliged  to 
pay  the  price  when  increased  by  a  small  ton- 
nage duty?'  Will  gentlemen  contend  against 
me,  that  the  citizens  of  the  United  States  do 
not  pa^  the  taxes  and  duties  laid  by  Britain  on 
the  articles  we  consume?  They  certainly  will 
not  do  this.  Why,  then,  do  they  contend  that 
we  are  to  bear  the  duty  of  tonnage  paid  on  ex- 
portation? The  advantages  Great  Britain  de- 
rives from  our  commerce,  besides  its  absolute 
necessity  to  her  existence,  are  considerations 
too  important  for  her  to  sacrifice  for  a  paltry 
regulation  of  fifteen  pence  a  ton  upon  her  ship- 
ping, and  this  is  ail  that  the  proposed  discrimi- 
nation sufcyects  her  to«  You  have  heard  it  de- 
clared, that  the  number  of  British  vessels  are 
not  lessened,  although  there  is  a  duty  of  six 
.shillings  and  eight  pence  per  ton  in  some  of  the 
States.  Thej  still  find  it  their  interest  to  pur- 
sue our  benehcial  commerce.  I  admit  that  a 
tax  on  tonnage  increases  the  freight,  but  it  is 
equally  certain  that  the  tax,  in  almost  every  in- 
stance, falls  upon  the  consumer. 

Our  commerce  with  Spain  and  Portugal  is 
beneficial,  and  it  mav  be  proper  to  consider 
what  effect<i  our  regulations  are  likely  to  pro- 
duce, as  they  respect  those  powers:  but  with 
England  we  risk  nothing.  As  long  as  they  find  it 
their  interest  to  continue  the  American  trade, 
there  is  no  fear  of  their  discontinuing  it,  and 
this  will  be  the  case  as  long  as  we  consume  her 
manofactures,  and  give  her  in  return  our  pro- 
duce, which  enables  her  to  extend  her  com- 
merce to  other  parts  of  the  woHd. 

Mr.  Wadsworth. — I  am  opposed  to  all  dis- 
crimination between  foreign  nations,  unless  I 
can  discover  some  solid  reason  for  the  measure. 
We  enjoy  eaual  advantages,  with  respect  to  our 
trade,  from  those  nations  that  we  are  not  in  alli- 
ance with,  as  from  those  to  whom  we  are  link- 
ed bjT  commercial  treatv.  Why.  therefore,  shall 
we  give  a  preference  that  may  be  odious,  and 
draw  injurious  restrictions  upon  our  commerce? 
It  is  to  Great  Britain  that  we  are  indebted  for 
a  market  for  our  lumber,  our  pot  and  pearl  ash, 
oar  naval  stores,  rice,  and  tobacco;  in  short, 
they  take  everf  thing  we  have  to  dispose  of  but 
oar  fish  and  oil.  But  our  fish  finJs  a  better 
market  in  countries  with  whom  the  United 
States  have  no  alliance,  than  in  those  of  Pow- 
ers in  commercial  treaty  with  us;  the  price  is 
better,  and  we  are  better  paid.  But  gentlemen 
are  mistaken  when  they  say  that  Britain  cannot 
draw  her  supplies  from  another  quarter.  We 
have  several  competitors  in  her  market  for  va- 
rious articles^  and  it  is  the  preference  they  give 
us  in  the  duties  and  charges,  that  renders  it  un* 
successful  on  the  part  of  our  opponents.  It  is 
«aid  that  flaxseed  cannot  be  obtained  elsewhere; 
yet  gentlemen  must  recollect  that  very  small 
^opplies  of  this  article  were  fumished  by  Ame 

18 


rica  during  the  war.  Britain  drew  the  deficien- 
cy  from  Holland.    This  proves  that  their  de- 

fendence  is  not  exclusively  upon  us  for  flaxseed. 
s  it  good  policy  to  deprive  ourselves  of  the  ad- 
vantages which  we  possess,  without  a  probability 
of  acquiring  greater?  There  is  very  little 
prospect  of  success  in  a  commercial  struggle 
with  Britain,  and  I  do  not  see  any  great  bene- 
fits that  arise  from  the  trade  of  our  allies  that 
will  warrant  the  sacrifice.  It  appears  to  me, 
that,  by  making  the  discrimination  now  in  con- 
templation, we  pajr  a  compliment  that  is  of  very 
little  consequence  in  the  estimation  of  the  nation 
in  whose  favor  it  is  intended.  They  employ  a 
very  inconsiderable  tonnage  in  the  American 
trade,  and  those  few  vessels  are  all  that  can  re- 
ceive a  profit  from  the  regulations.  Besides,  it 
is  admitted  that  the  United  States  have  not  ves- 
sels enough  of  their  own  for  the  transportation 
of  their  produce;  can  it  be  good  policy,  then,  to 
destroy  a  competition  among  foreigners  for  the 
remainder  of  our  carrying  trade? 

If  gentlemen  will  show  me  the  advantages 
arising  from  our  commercial  connexions  where 
we  are  bound  by  treaty,  I  will  join  them  in  a 
measure  which  is  likely  to  produce  similar  ef- 
fects, on  other  nations;  but,  when  I  see  no  one 
interest  that  will  be  promoted  bv  it,  I  feel  dif- 
fident lest  we  do  a  substantial  injury  to  the 
cause  we  attempt  to  support. 

Mr.  Clymer  appealed  to  the  public  acts  of 
America  for  the  sentiments  of  the  people  re- 
specting a  discrimination,  from  which  it  would 
appear  that  Britain  was  looked  upon  in  com- 
merce as  a  hostile  nation.  But  it  was  the  wish  of 
all  to  increase  the  intercourse  between  France 
and  the  United  States.  The  little  direct  trade 
carried  on  between  that  kingdom  and  America 
is  favorable  to  us;  that  to  Great  Britain  the  con- 
trary. We  receive  money  for  what  we  carry 
to  France,  with  which  our  mercantile  opera- 
tion:^ are  increased:  we  are  not  paid  with  rum, 
as  in  our  British  West  India  trade.  This  is  a 
fact  of  notoriety;  it  has  become  a  subject  of 
complaint  in  that  country,  that  we  take  no  re- 
turns in  manufactures  from  her,  as  we  do  from 
a  neighboring  nation.  These  advantages,  there- 
fore, backed  by  the  voice  of  the  people,  *  war- 
rant a  preference  of  the  nature  of  what  is  now 
intended. 

Mr.  Paoe  was  sorry  to  trouble  the  House 
upon  this  occasion  after  so  much  had  been  said, 
and  he  would  not  have  done  it,  if  it  had.  not 
been  that  he  conceived  it  proper  to  notice  some 
remarks  which  had  escaped  the  gentleman  who 
argued  in  opposition  to  the  proposed  measure. 
It  had  been  said,  that  America  obtained  greater 
advantages  from  nations  not  in  commercial  alli- 
ance with  us,  than  from  those  that  were.  He 
would  leave  this  point  to  be  settled  by  the  gen- 
tlemen who  had  heard  the  facts  stated  on  both 
sides,  and  turn  to  consider  it  in  another  point 
of  view.  The  committee,  when  they  hail  this 
report  under  consideration,  endeavored  to  adopt 
a  successful  mode  of  raising  a  revenue.  If  a 
duty  on  tonnage  will  have  this  effect, 'we  ought 


253 


GALES  &  SEATON'S  HISTORY 


254 


H.  OF  R.] 


Dutita  on  Tonnage. 


[May  4, 1789. 


to  agree  to  it;  for  to  what  other  sufatject  of  reve- 
nue can  we  go  that  will  prove  equally  produc- 
tive? It  is  therefore  requisite  that  we  lay  this 
kind  of  taiL;  in  so  doing,  if  it  is  necessary  to  dis- 
criminate between  our  own  citizens  and  foreign- 
ers, why  is  it  not  likewise  proper  to  discriminate 
between  our  commercial  friends  and  commer- 
cial enemies?  If  the  policy  is  good  in  one  case, 
it  is  so  in  the  other.  We  must  not  only  encour- 
age our  friends  to  continue  in  alliance,  but  hold 
out  an  advantage  to  those  of  whom  we  want  a 
reciprocity.  It  has  always  been  the  practice  of 
that  very  nation  to  discnminate  who  it  is  sus- 
pected will  take  umbrage  at  our  doing  it.  Has 
not  Britain  laid  heavy  duties  upon  the  wines  of 
France,  and  lower  on  those  of  Portugal,  in  or- 
der to  encourage  the  trade  and  commerce  of 
their  ally.  They  have,  by  this  means,  made 
France  agree  to  receive  their  manufactures.  It 
is  the  practice  of  wise  nations  to  adopt  regula- 
tions of  this  nature;  and  most  undoubtedFy,  if 
any  nation  on  earth  has  a  right  to  expect  a  fa- 
vorable regulation  on  our  side,  it  is  the  one  that, 
I  may  say*  has  given  us  the  power  to  deliberate. 
I  conceive  such  a  regulation  wise,  just,  and  po- 
litic; the  contrary  policy  I  view  as  pusillani- 
mous, founded  in  folly,  injustice,  and  impolicy. 
For  my  part,  I  wish  tor  greater  discrimination 
than  is  now  proposed.  Instead  of  resting  it 
here.  I  should  have  consented  to  have  §one 
mucn  further.  I  believe  the  price  of  freight 
has  not  risen  in  Virginia,  though  the  British  ves- 
sels are  subjected  to  a  tonnage  duty  of  double 
the  amount  of  what  is  now  proposed.  Some- 
thing of  this  nature  might  give  the  merchants 
of  America  such  maritime  advantages,  that  our 
commerce  would  shortly  be  placed  on  a  re- 
spectable footing.  We  mieht  then  expect  a 
beneficial  treaty  to  be  formed  with  Britain;  and 
it  is  ray  opinion,  that  if  a  decisive  discrimina- 
tion was  made,  we  should  scarcely  pass  the  act 
before  offers  of  that  kind  would  be  made. 

Mr.  Jackson. — I  am  in  favor  of  a  discrimina- 
tion, but  I  like  the  idea  thrown  out  by  the  gen- 
tleman from  Virginia,  (Mr.  Madison,)  that  the 
high  duty  commence  its  operation  at  a  distant 
day;  but  I  am  not  for  a  very  great  discrimina- 
tion. Some  gentlemen,  who  advocate  this  side 
of  the  question,  jiave  contended  that  Great  Bri- 
tain is  obliged  to  receive  certain  articles  from 
America;  and,  therefore,  if  we  lay  heavy  du- 
ties upon  the  transportation,  they  will  fall  upon 
the  consumer.  Now  I  must  beg  leave  to  men- 
tion a  fact  or  two  in  point.  In  the  State  of 
Georgia  we  have  a  pretty  high  tonnage  duty, 
but  our  produce  falls  in  price.  The  rice,  about 
two  or  three  years  ago,  sold  for  thirteen  or  four- 
teen shillings;  now  it  is  difficult  to  procure  nine 
shillings  per  hundred  weight.  This  proves  that 
these  articles  are  not  so  necessary  to  the  British 
subjects  as  to  induce  them  to  give  what  we  ask; 
therefore  the  gentlemen's  arguments  go  too  far, 
when  they  intend  to  prove  that  nation  altogeth- 
er depenaent  upon  us.  The  prices  for  the  South- 
em  staples  are  generally  lower  than  what  they 
were  before  the  war;  and  I  am  very  apprehen- 


sive that  a  high  tonnage  will  reduce  them  still 
lower.  The  tonnage  of  the  State  of  Georgia  is 
about  20,000  tons^  m  this,  two-thirds  are  Brit- 
ish.  If  the  duty  is  laid  so  high  as  to  prevent 
them  from  coming  amongst  us  to  transport  our 
produce,  what  is  to  become  of  our  planters?  It 
IS  said  that  this  measure  will  raise  us  into  con- 
siderable maritime  importance^  bv  making  a 
favorable  discrimination.  I  admit  that  this  may 
eventually  take  place,  with  prudent  encourage- 
ment; but  if,  before  we  have  got  shipping 
enough  of  our  own,  we  discard  foreigners,  we 
must  injure  the  husbandman;  the  profits  of  bis 
labor  must  perish  upon  his  hands,  for  want  of 
the  means  requisite  to  convey  them  to  market. 
If  the  tonnage  duty  is  commenced  at  a  dis- 
tant day  I  shall  favor  the  sum  proposed;  but 
if  it  is  immediately  to  take  place,  I  should  think 
twenty  or  twenty-five  cents  a  ton  sufficient^ 
and  even  this  ought  not  to  take  place  before 
December,  1790.  Though  I  am  a  friend  to  dis- 
crimination, yet  I  am  opposed  to  a  high  duty^ 
until  we  have  vessels  enough  of  our  own  to  an- 
swer the  purposes  of  domestic  navigation  and 
foreign  transportation. 

Mr.  Lawrence. — I  do  not  think  the  regula- 
tion in  contemplation  will  embrace  tlie  object 
gentlemen  have  in  view.  The  discrimination 
etween  our  own  vessels  and  foreigner  is  in- 
tended to  increase  the  quantity  of  American 
tonnage.  The  discrimination  between  foreign- 
ers is  also  intended  to  increase  the  tonnage 
of  our  allies.  But  will  this  proposed  mea- 
sure have  such  effect?  I  think,  for  my  part^ 
that  a  preference  of  twenty  cents  per  ton  will 
not  draw  vessels  belonging  to  those  nations 
into  this  branch  of  commerce,  so  as  to  an- 
swer the  purpose  of  suppl]^ing  the  deficiency 
in  our  means  of  transportation.  If  the  prefer- 
ence is  so  small  as  not  to  induce  their  vessels 
to  navigate  for  us,  the  means  are  not  proportion- 
ed to  the  end;  but  if  the  regulation  is  to  induce 
Great  Britain  to  grant  us  reciprocity  in  com- 
merce, and  our  trade  is  of  8uch  nigh  importance 
to  that  nation,  let  us  adopt  measures  more  ef- 
fectual than  this  small  discrimination;  let  us 
say,  that  they  shall  receive  no  supplies  from  us 
but  what  are  conveyed  to  them  in  our  own  bot- 
toms. The  gentleman  from  Pennsylvania,  (Mr. 
FiTzsiMONS,^  says,  it  is  not  true  that  the  freight 
will  reduce  tne  price  to  the  farmer.  He  sup- 
poses the  articles  of  tobacco  and  rice  necessa- 
ries, and  whatever  price  they  are  held  at  must 
be  given  for  them,  and  then  the  whole  expense 
will  fall  upon  the  consumer.  This  proves  too 
much,  and  consequentlv  proves  nothing.  Sup- 
pose we  lay  twenty  shillings  per  ton  on  vessels. 
It  must  enter  into  the  price  ot  tobacco  and  rice, 
and  the  articles  must  still  be  purchaser! ;  yet,  if 
the  price  is  increased,  the  demand  becomes 
limited.  A  man  does  not  consume  so  much 
when  the  price  of  an  article  is  high,  as  he  does 
when  it  is  moderate;  consequently,  if  the  plant- 
er was  to  get  his  usual  protit  on  what  was  sold, 
he  would  lose  on  all  that  remained  on  hand, 
owing  to  the  limitation  of  the  demand.    'I'he 


255 


OF    DEBATES   IN   CONGRESS. 


256 


Mav  4,  1789.  ] 


Duties  on  Tannage,   ' 


[H,  ofR- 


sameceascmiD^iiolds  good  with  respect  tu  flax- 
i»eed,  lumber,  and  |>otash;  at  the  same  time'  it 
will  be  well  to  consider,  whether  the  increase 
oil  the  freight  will  not  be  such  as  to  prevent  our 
lieoding  them  altogether. 

'The  oil  at  one  time  imported  into  France  is 
restricted  at  another.  I  am  willing  to  enter  into 
^tipalations  with  that  nation  for  the  admission 
4>r  the  article j  but^  until  sometiiiiig  is  done  by 
treaty  on  this  head,  there  is  no  security  in  the 
temporary  regulations  made  by  that  or  any  other 
nation.  1  would  not  be  understood  to  be  against 
dLscrifninating  between  ourselves  and  foreign- 
ers. Nix,  sir,  I  admit  the  policy  and  propriety 
of  such  a  measure,  but  I  contend  we  ought  not 
to  discriminate  between  foreign  nations.  As  for 
the  clfiim  of  gratitude  which  nas  been  urged,  I 
think  it  but  ot  small  weight  If  we  are  bound, 
i  presQfRe  it  is  bv  treatx<,  ^^^  whatever  we  are 
so  bound  to  do,  1  cheerfully  concur  in;  but,  if 
we  are  free,  it  never  can  be  deemed  want  of  gra- 
titude to  decline  doing  what  will  be  injurious 
to  our  interests;  it  is  what  a  nation  has  a  right 
to  expect  from  another^  The  gentlemen  say 
they  are  sorry  to  discriminate  between  Spain 
and  Portugal^  Uiey  wish  to  favor  these  nations: 
(he  former  has  some  claim  also  upon  our  grati- 
tude; but  it  is  matter  of  certainty  that  those  na- 
tions will  receive  an  injury  by  the  proposed 
policy,  and  it  may  draw  down  upon  that  part 
of  our  commerce  very  inconvenient  and  injuri- 
ous restrictions.  But,  say  the  gentlemen,  no 
general  principle  <an  be  adopted,  and,  at  the 
same  time,  permit  us  to  accept  them.  If  this 
be  the  case,  why  pursue  measures  which  have 
this  fatal  tendency,  without  any  certainty  of 
j&dvantage  from  another  quarter/ 

Great  Britain  would  not  enter  into  a  com- 
mercial treaty  with  us,  because  she  saw  we 
had  pot  power  to  perform  our  engagements. 
If  this  was  the  true  reason  for  her  declining  to 
form  a  treaty,  thei'e  is  a  high  degree  of  proba- 
bility, that  now  the  objection  is  removed,  she 
m^  evince  a  disposition  to  be  bound  to  us  by 
a  link  of  that  nature  which  we  wish.  Is  it  pru- 
dent, then,  at  this  time,  to  defeat  the  measure 
we  aim  at  by  a  paltiy  regulation  aimed  against 
her  of  fifteen  pence  per  ton?  I  conceive  it  is 
oot,  and  hope  the  House  will  reject  it. 

Mr.  Madison. — 1  believe  a  few  considerations 
(hat  lie  in  a  small  comf)ass,  will  be -sufficient 
to  guide  B8  in  our  determination  on  the  present 
<x:caaion.  Although  it  is  an  old  maxiin,  that 
trade  ia  best  left  to  regulate  itself;  yet  circum- 
.^tancea  may  and  do  occur  to  require  legislative 
interference.  The  principles  which  have  actu- 
ated us  in  laying  duties  on  several  articles  of 
impost  are  founded  upon  this  necessity.  Our 
cotBiaerce  with  France  and  Great  Britain  may 
be  cousidered  in  the  same  point  of  view,  the 
one  is  depressed  beyond  what  its  nature  deserves, 
and  the  other  enhanced  beyond  its  due  propor- 
ttoo.  TJie Justice  of  this  remark  is  too  flagrant 
to  be  disputed.  A  considerable  quantity  of  our 
produce  goes  through  Great  Britain  into  France; 
doe^  Dot  this  demonstrate  that  our  commerce 


in  an  improper  channel^  and  calls  loudlv 
to  cive  It  a  different  direction?    I  think 


flows 

on  us  to  give 

the  good  policy  of  fostering  the  trade  of  France 
cannot  be  doubted;  we  must  make  the  other  na- 
tion feel  our  power  to  induce  her  to  grant  us 
reciprocal  advantages.  Gentlemen  will  not  con< 
tena,  that  we  ought  to  allow  her  everything, 
and  trust  to  her  gratitude.  They  say  it  is  a 
slender  obligation;  for  my  part,  I  have  no  hopes 
from  that  source;  because  I  have  all  along  ob- 
served her  seizing  to  herself  eveiy  advantage  in 
commerce  that  presented  to  her  view  by  all  the 
ingenuity  she  could  devise.  Gentleipen  admit, 
that  we  are  now  i<i  a  difierent  situation  from 
what  we  were  when  slie  declined  entering  into 
treaty  with  us,  and  they  expect  she  will  now 
come  forward  with  generous  offers.  But  per- 
mit me  to  ask  gentlemen,  if  it  is  not  the  same 
thing  whether  we  want  the  power  or  the  will  to 
compel  them  to  do  us  commercial  justice?  Yet 
do  not  #ie  gentlemen's  arguments  tend  to  create 
an  opinion  that  we  have  not  the  power?  They 
caution  us  to  be  afraid  of  reprisals.  If  she  really 
believes  us  to  be  afraid  on  this  head,  will  she 
not  act  in  the  manner  she  has  hitherto  done 
when  we  really  did  not  possess  the  power? 
When  I  hear  remarks  of  this  nature,  the  more 
convinced  I  am  of  the  necessity  there  is  of  mak- 
ing a  discrimination  to  convince  her  of  our  pow- 
er, and  make  her  see  that  her  interest  is  con- 
cerned in  being  on  terms  of  friendship  with  us; 
it  will  be  tl^  most  likely  way  to  obtain  from 
her  the  advantages  we  contend  for.  I  have  no 
doubt  ia  my  own  mind  but  that  it  will  have 
this  effect.  Can  it  be  expected  that  she  will 
shut  her  ports  against  us,  when  she  re-exports 
the  greater  part  of  what  she  takes  from  us,  for  in- 
stance tobacco?  Will  she  refuse  to  receive  this 
article,  when  she  does  not  consume  the  tenth 
part  of  what  she  carries  from  the  United  States? 
Will  she  shut  her  ports  to  the  raw  materials  ne- 
cessary for  her  manufactures?  I  think  her  de- 
pendence, as  a  commercial  and  manufacturing 
nation,  is  so  absolutely  upon  us,  that  it  fives  a 
moral  certaintv  that  her  restrictions  will  not, 
for  her  own  saice,  be  prejudicial  to  our  trade. 

pentlemen  who  fear  any  ill  effect  upon  the 
agricultural  interests,  apprehend  it  from  a  sup- 

fosition  that  the  discrimination  will  belhigh.  Now 
profess,  it  is  not  so  much  for  a  high  duty  as  for' 
the  policy  of  the  measure  that  I  advocate  it.  I 
shall  be  content  with  a  small  |>reference,  and 
surely  no  doubt  can  be  entertained  of  its  justice 
or  propriety. 

Mr.  Sherman  was  opposed  to  the  discrimi- 
nation. In  his  opinion,  the  great  principle  in 
making  treaties  with  foreign  Powers,  was  to 
obtain  equal  and  reciprocal  advantages  to  what 
were  granted^  and  in  all  our  measures  toj;ain  this 
object  the  piinciple  ought  to  be  held  m  view. 
If  the  business  before  the  House  was  examined, 
it  would  appear  to  be  rather  founded  on  prin- 
ciples of  resentment,  because  the  nation  of 
Great  Britain  has  neglected  or  declined  form- 
ing a  commercial  treaty  with  us.  He  did  not 
know  that  she  discriminates   between  these 
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States  and  other  Powers  who  are  not  in  treaty 
with  her,  and  therefore  did  not  call  upon  ire  for 
retaliation  I  if  wc  are  treated  in  the  same  man- 
ner as  those  nations  we  have  no  ri^ht  to  com- 
plain. He  was  not  opposed  to  particular  regu- 
lations to  obtain  the  object  which  the  friends 
of  the  measure  had  in  view;  but  he  did  not 
fike  this  mode  of  doing  it,  because  he  feared  it 
would  injure  the  interest  of  the  United  States. 
Before  the  House  adjourned,  Mr.  Madison 
gave  notice,  that  he  intended  to  bring  on  the 
subject  of  amendments  to  the  constitution,  on 
the  4th  Monday  of  this  month. 

Tuesday,  May  5. 

Mr.  Benson,  from  the  committee  apjvointed 
to  consider  of,  and  report  what  style  or  titles  it 
will  be  proper  toannexto  the  office  of  President 
and  Vice  President  of  the  United  States,  if  any 
other  than  those  given  in  the  Constitution,  and 
to  confer  with  a  committee  of  the  Senate  ap* 

Glinted  for  the  same  purpose,  reported  as  fol- 
weth: 

*''That  it  is  not  proper  to  annex  any  style  or 
title  to  the  respective  styles  or  titks  of  office 
expressed  in  the  Constitution." 

And  the  said  report  being  twice  read  at  the 
Clerk's-  table,  was,  on  the  question  put  there- 
upon, agi*eefl  to  by  tlus'  House. 

Ordered^  That  the  Clerk  of  this  House  do 
acquaint  the  Senate  therewith^ 

Mr..  Madison,  from  the  committee  appointed 
to  prepare  an  address  on  the  part  of  this  House 
to  the  President  of  the  United  States,  in  answer 
to  his  speech  to  both  Houses  of  Congress,  re- 
potted as  folioweth: 

T%t  Address  of  (he  House  of  Rcpresentativea  to-  George 
Washington^  Prcsidrnf  of  the  United  States, 

3ik:  ITve  Representatives  of  the  People  of  the 
United  States  present  their  congratttlation»  oiv  the 
event  by  which  yoitr  feHow-citizens  have  attested  the 
pre-eminence  of  your  merit.  You  have  tong  hetdthe 
first  place  in  their  esteem.  You  have  often  received 
tokens  of  their  aflPection.  You  now  possess  the  only 
proof  tliat  renuiined  of  their  gratitude  for  your  ser- 
vices, of  their  reverence  for  your  wisdom,  and  of 
their  confidence  in  your  virtues.  You  enjoy  the 
highest^  because  the  truest  honor,  of  being  the  First 
Magistrate,  by  the  unanimous  choice  of  the  freest 
people  on  the  face  of  the  earth. 

We  well  know  tl^  anxieties  with  which  you  must 
have  obeyed  a  summons  from  the  repose  reserved  for 
your  declining  years,  into  public  scenes,  of  which 
you  had  taken  your  leave  for'  ever.  But  the  obedi- 
ence was  doe  to  the  occasion.  It  is  already  applaud- 
ed by  the  universal  joy  whidi  welcomes  you-  to  your 
station.  And  we  cannot  doubt  that  it  will  be  reward- 
ed with  all  the  satisfaction  with  which  an  ardent  love 
for  your  fellow  citizens  must  review  successful  efTorts 
to  promote  their  happiness. 

This  anticipation  is  not  justified  merely  by  the  past 
experience  of  your  signal  services.  It  is  particularly 
suggested  by  the  pious  impressions  under  which  you 
mean  to  commence  your' administration,  and  the  en- 
lightened maxims  by  which  you  mean  to  conduct  it. 
We  feel  with  you  the  strongest  obligations  to  adore 
the  invisible  hand  which  has  led  the  American  peo- 


ple through  so  many  diiRculties,  to  cherish  a  con- 
scious responsibility  for  the  destiny  of  republican 
liberty  f  and  to  seekihe  only  siire  means  of  preserv- 
ing and  recommending  the  preeiotis  deposite  in  a  sys- 
tem of  legislation  founded  on  the  principles  of  an  ho- 
nest po]icy,"and  directed  by  the  spirit  of  a  diffusive 
patriotism. 

The  question  arising  out  of  tbe  fifth  article  of  the 
Constitution  will  receive  all  the  attention  demanded 
by  its  importance^  and  will,  we  trust,  be  decided, 
under  the  influence  of  all  the  consideralioKs  to  whicb 
you  allude. 

In  forming  tbe  pecuniary  proviaons  for  the  Execu- 
tive Department,  we  shall  not  lose  sight  of  a  wish  re- 
sulting from  motives  whicb  give  it  a  peculiar  elain» 
to  our  regard.  Your  resolution,  in  a  moment  critical 
to  the  liberties  of  your  country,  to  renounce  all  per- 
sonal emolument,  was  among  die  many  presagt:s  oF 
your  patriotic -services,  which  have  been  amply  ful- 
filled; and  your  scrupulous  adherence  now  to  the  law- 
then  imposed  on  yourself,  cannot  fail  to  demonstrate 
the  purity,  whilst  it  increases  the  lustre  of  a  charac- 
ter which  has  so  many  titles- to  admiratioi». 

Such  are  the  sentiments  whieh  we  have  thought  fit 
to  address  to  you.  They  flow  from  our  own  hearts,, 
and  we  verily  believe  that,  among  the  millions  we  re- 
present, there  is  not  a  virtuous  citizen  whose  heart 
will  disown  them. 

All  til  at  remains  is,  that  we  Join  in  your  fervent  sup- 
plications for  the  blessings  of  heaven  on  our  eotuitry  ^ 
and  that  we  add  our  own  for  tbe  choicest  of  these 
blessings  on  the  n»ost  beloved  of  our  citizens. 

Said  address  was  committed  to  a  Committee 
of  the  whole;  and  the  House  immediately  re- 
solved itself  into  a  committee^  Mr.  Page  in 
the  chair.  The  committee  proposing  nu 
amendment  thereto,  mse  and  reported  the  ad- 
dress*  and  the  House  agreed  to  it,  and  resolved 
that  tl)e  Speaker^  attendett  by  the  members  oi' 
this  Huuse^  do  present  the  said  address  to  tl)e 
President, 

Ordered^  That  Messrs^  Sinnicksonv  CaLEev 
and  Smith,  Cof  South  CarolinaO  be  a  commit- 
tee to  wait  on  the  Presitlent,  to  know  when  \t 
will  be  convenient  for  him  to  receive  tbe  same. 

Mr.CLYNERf  from  the  committee  appcMnted 
for  the  purpose,  repo<'*ted  a  bill  f<)r  laying  a  du- 
ty on  goodSf  wares,  and  merchandise,  imported 
into  the  United  States,  which  passed  its  first 
reading. 

Mr.  Dlanp  presented  to  the  House  the  fol- 
lowing application  from^  the  Legislature  of  Vti:- 
ginia,  to  wit: 

VinoiNii,  to  tint.- 

Ik  Genehal  Assemitlt,  Nov.  14,  1788. 

Jtefohed,  That  an  application  be  made  in  the  name 
and  on  behalf  of  the  Legislature  of  this  Common- 
wealth to  the  Congress  of  the  United  States^  in  the 
words  following,  to  wit: 

•«  The  good  People  of  this  Common  weahh,  in  Con- 
vention assembled,  having  ratified  the  Constitutio»> 
submitted  to  their  consideration,  this  legislature  has,. 
ii>  conform! tv  to  that  act,  and  the  resokitions  of  tlie 
United  States  in  Congress  assembled,  to  them  trans- 
mittedy  thought  proper  to  make  the  arrangcmenti» 
that  were  necessary  for  carrying  it  into  effect.  Hav- 
ing thus  shown  themselves  obedient  to  the  voice  oV 
1  their  coiuttituents^  all  Am'jrica  will  tind  that,  so  lar  a& 
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it  depended  on  them,  that  plan  of  Government  will 
be  carried  into  immediate  operation. 

*'But  the  sense  of  th^  People  of  Virginia  would  be 
bat  in  part  compUed  wiUi,  and  but  little  regarded,  if 
we  went  no  ftrther.  In  the  very  moment  of  adop- 
tioD,  and  coeval  with  the  ratification  of  the  new  plan 
of  Government,  the  general  voice  of  the  Convention 
of  this  State  pointed  to  objects  no  less  interesting  to 
the  People  we  represent  {  and  equally  entitled  to  our 
attention.  At  the  same  time  that,  from  motives  of 
affection  to  our  nster  States,  the  Convention  yielded 
their  assent  to  the  ratification,  they  gave  the  roost  un- 
equivocal proofs  that  they  dreaded  its  operation  un- 
der the  present  form. 

*<  In  acceding  to  the  Government  under  this  im- 
pression, painful  must  have  been  the  prospect,  had 
they  not  derived  consolation  from  a  full  expectation 
of  its  imperfections  being  speedily  amended.  In  this 
resource,  therefore,  they  placed  their  confidence,  a 
confidence  that  will  continue  to  support  them,  whilst 
they  hare  reason  to  believe  that  they  have  not  calcu- 
lated upon  it  in  vain. 

*'  In  making  known  to  you  the  objections  of  the 
People  of  this  Commonwealth  to  the  new  plan  of 
Government,  we  deem  it  unnecessary  to  enter  into  a 
particular  detail  of  its  defects,  which  they  consider  as 
involving  all  the  great  and  unalienable  rights  of  free- 
men. For  their  sense  on  this  subject,  we  beg  leave 
to  refer  you  to  tlie  proceedings  of  their  late  Conven- 
tion, and  the  sense  of  the  House  of  Delegates,  as  ex- 
pressed in  their  resolutions  of  the  thirtieth  day  of  Oc- 
tober, one  thousand  seven  hundred  and  eighty-eight. 

••  Wc  think  proper,  however,  to  declare,  that,  in 
our  opinion,  as  those  objections  were  not  founded  in 
speculative  theory,  but  deduced  from  principles 
which  have  been  established  by  the  melancholy  ex- 
ample of  other  nations  in  different  ages,  so  they  will 
never  be  removed,  until  the  cause  itself  shall  cease 
to  exist.  The  sooner,  therefore,  the  public  appre- 
bensons  are  quieted,  and  the  Government  is  posses- 
sed of  the  confidence  of  the  People,  the  more  salu- 
tary will  he  its  operations,  and  the  longer  its  dura- 
tion. 

**  The  cause  of  amendments  we  consider  as  a  com- 
mon cause;  and,  since  concessions  have  been  made 
from  political  motives,  which,  we  conceive,  may  en- 
danger the  Republic,  we  trust  that  a  commendable 
zeal  will  be  shown  for  obtaining  those  provisions, 
which  experience  has  taught  us  are  necessary  to 
secure  from  danger  the  unalienable  righU  of"^  hu- 
man nature. 

*•  The  anxiety  with  which  our  countrymen  press 
for  the  accomplishment  of  this  important  end, .  will 
ill  admit  of  delay.  The  slow  forms  of  Congressional 
discussion  and  recommendation,  if,  indeed,  they 
ahotdd  ever  ag^e  to  any  change,  would,  we  fear,  be 
less  certain  of  success.  Happily  for  their  wishes,  the 
Constitution  hath  presented  an  alternative,  by  admit- 
6ng  the  submission  to  a  convention  of  the  States. 
To  this,  therefore,  we  resort  as  the  source  from 
whence  they  are  to  derive  relief  from  their  present 
apprehensions. 

"We  do,  tlierefore,  in  behalf  of  our  constituents, 
in  the  most  earnest  and  solemn  manner,  make  this 
application  to  Congress,  that  a  convention  be  imme- 
<&itely  called,  of  deputies  from  the  several  States, 
with  iiill  power  to  tsike  into  their  consideration  the 
defects  of  this  constitution  that  have  been  sugge.sted 
by  the  State  Conventions,  and  report  such  amend- 
ments thereto  as  they  shall  find  best  suited  to  pro- 


mote our  common  interests,' and  secure  to  ourselves 
and  our  latest  posterity  the]*  great  and  unalienable 
rights  of  mankind. 

«  JOHN  JONES,  Speaker  Senate, 
"THOMAS  UKTWEW^,  Speaker  Ho.  Del** 

After  the  reading  of  this  application, 

Mr.  Bland  moved  to  refer  it  to  the  Commit- 
tee of  the  whole  on  the  state  of  the  Union. 

Mr.  BouDiNOT. — According  to  the  terms  of 
the  Constitution,  the  business  cannot  be  taken 
up  until  a  certain  number  of  States  have  con- 
curred in  similar  applications;  certainly  the 
House  is  disposed  to  pay  a  proper  attention  to 
the  application  of  so  respectable  a  State  as  Vir- 
ginia, but  if  it  is  a  business  which  we  cannot  in- 
terfere with  in  a  constitutional  manner,  we  had 
better  let  it  remain  on  the  files  of  the  House  un- 
til the  proper  number  of  applications  come  for- 
ward. 

Mr.  Bland  thought  there  could  be  no  impro- 
priety in  referring  any  subject  to  a  committee, 
but  surely  this  deserved  the  serious  and  solemn 
consideration  of  Congress.  He  hoped  no  centle- 
man  would  oppose  the  compliment  of  referrin^g 
it  to  a  Committee  of  the  whole;  beside,  tt 
would  be  a  guide  to  the  deliberations  of  the 
committee  on  (he  subject  of  amendments,  which 
would  shortly  come  before  the  House. 

Mr.  MADisoN^aid,he  had  no  doubt  but  the 
House  was  inclined  to  treat  the  present  appli- 
cation with  respect,  but  he  doubted  the  proprie- 
ty of  committing  it,  because  it  would  seem  to 
imply  that  the  House  had  a  right  to  deliberate 
upon  the  subject  This  he  believed  was  not  the 
case  until  two-thirds  of  the  State  Legislatures 
concurred  in  such  application,  and  then  it  is  out 
of  the  power  of  Congress  to  decline  complying, 
the  words  of  the  Constitution  being  express  and 
positive  relative  to  the  agenc}^  Congress  may 
havein  cuseof  applications  of  this  nature.  '^The 
Congress,  wherever  two-thirds  of  both  Hou&es 
shall  deem  it  necessarj^,  shall  propose  amend- 
ments to  this  Constitution;  or,  on  the  applica- 
tion of  the  Legislatures  of  two-thirds  of  the  se- 
veral States,  shall  call  a  ccmvention  for  propos- 
ing amendments."  From  hence  it  must  appear, 
that  Congress  have  no  deliberative  power  on 
this  occasion.  The  most  respectful  and  consti- 
tutional mode  of  performing  our  duty  will  be,  to 
let  it  be  entered  on  the  minutes,  and  remain 
upon  the  files  of  the  House  until  similar  appli- 
cations come  to  hand  from  two-thirds  of  the 
States. 

Mr.  BouDiNOT  hoped  the  gentleman  who  de- 
sired the  commitment  of  the  application  would 
not  suppose  him  wanting  in  respect  to  the  State 
of  Viigmia.  He  entertained  the  most  profound 
respect  for  her— but  it  was  on  a  principle  of  re- 
spect to  order  and  propriety  that  he  opposed 
tne  commitment;  enough  nad  been  said  to 
convince  gentlemen  that  it  was  improper  to 
commit — tor  what  purpose  can  it  be  done?  what 
can  the  committee  report?  The  application  is  to 
call  a  new  convention.  Now,  in  this  case, 
there  is  nothing  left  for  us  to  do,  but  to  call  one 
when  two-thirds  of  the  State  Legislatures  ap- 
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ply  for  that  purpo3e.    He  hoped  the  gentleman 
would  withdraw  his  motion  for  commifmeDt. 

Mr.  Bland.— rhe  application  now  before  the 
committee  contains  a  number  of  reasons  why  it 
is  necessary  to  call  a  convention.  By  the  tifth 
article  of  the  Constitution,  Congress  are  oblig- 
ed to  order  this  convention  when  two-thirds  of 
the  Legislatures  apply  for  it;  but  how  can  these 
reasons  be  properjy  weighed,  unless  it  be  done 
in  committee?  Therefore,  1  hope  the  House 
will  agree  to  refer  it. 

Mr.  Huntington  thought  it  proper  to  let  the 
application  remain  on  the  table,  it  can  be  called 
up  with  others  when  enough  are  presented  to 
make  two-thirds  oi'  the  whole  States.  There 
would  be  an  evident  improprietjr  in  committing, 
because  it  would  argue  a  right  in  the  House  to 
deliberate,  and,  consequently.-  a  power  to  pro- 
crastinate the  measure  applied  for. 

Mr.  Tucker  thought  it  not  right  to  disregard 
the*  application  of  any  State,  and  inferred,  that 
the  House  had  a  right  to  consider  every  appli- 
cation that  was  made;  if  two-thirds  had  not  ap- 
plied, the  subject  might  be  taken  into  consider- 
ation, but  if  two4hirds*had  applied,  it  precluded 
deliberation  on  the  part  of  the  House.  He 
hoped  the  present  application  would  be  proper- . 
ly  noticed. 

Mr.  Gerry. — The  gentleman  from  Virginia 
(Mr.  Madison)  told  us  yesterday,  that  he  meant 
to  move  the  consideration  of  amendments  on  the 
fourth  Monday  of  this  month;  he  did  not  make 
such  motion  then,  and  may  be  prevented  by 
accident,  or  some  other  cause,  from  carrying  his 
intention  into  execution  when  the  time  he  men- 
tioned shall  arrive.  I  think  the  subject  however 
is  introduced  to  the  House,  and,  perhaps,  it 
may  consist  with  order  to  let  the  firesent  appli- 
cation lie  on  the  table  until  the  business  is  taken 
up  generally. 

Mr.  Page  thought  it  the  best  way  to  enter  the 
application  at  large  upon  the  Journals,  and  do 
the  same  by  all  that  came  in,  until  sufiicient 
were  made  to  obtain  their  object,  and  let  the  ori; 
pnal  be  deposited  in  the  archives  of  Congress. 
He  (leeme<l  this  the  proper  mode  of  disposing 
of  it,  and  what  is  in  itself  proper  can  never  be 
construed  into  disrespect. 

Mr.  Bland  acquiesced  in  this  disposal  of  the 
application.  Whereupon,  it  was  ordered  to  be 
entered  at  length  on  the  Journals,  and  the  origi- 
nal to  be  placed  on  the  files  of  Congress. 

DUTHcs  ON  tonnagp:. 

The  House  then  i*esuined  the  consideration 
of  ihe  Repi)rt  of  the  Committee  of  the  whole  on 
the  state  of  the  Union,  in  relation  to  the  duty 
vn  tonnage. 

Mr.  Jackson  (from  Georgia)  moved  to  lower 
the  tonnage  duty  from  thirly  cents,  as  it  stood 
ill  the  report  of  the  committee  on  ships  of  na- 
tions in  alliance,  and  to  insert  twenty  cents, 
with  a  view  of  reducing  the  tonnage  on  the 
vessels  of  Powers  n^it  in  alliance.  In  laying  a 
higher  duty  on  foreign  tonnage  than  on  our 
own,'!  presume,  said  he,  the  Legislature  have 


three  things  in  contemplation  :  first,  The  en- 
couragement of  American  shipping;  Sndly, 
Raising  a  Revenue;  and,  3dly,  The  support  of 
light-houses  and  beacons  for  the  purposes  of 
navigation.  Now,  for  the  first  object,  namely, 
the  encouragement  of  American  shipping,  I 
judge  twenty  cents  will  be  sufficient,  the  duty 
on  our  own  being  only  six  cents;  but  if  twenty 
cents  are  laid  in  this  case,  I  conclude  that  a  higher 
rate  will  be  imposed  upon  the  vessels  of  na- 
tions not  in  alliance.  As  these  form  the  pnncipal 
part  of  the  foreign  navigation,  the  duty  will  be 
adequate  to  the  etid  proposed.  I  take  it,  the 
idea  of  revenue  from  this  source  is  not  mucli 
relied  upon  by  the  House;  and  surely  twenty 
cents  is  enough  to  answer  all  the  purposes  of 
erecting  and  supporting  the  necessary  light- 
houses. On  a  calculation  of  what  will  be  paid 
in  Georgia,  I  find  a  sufficiency  for  these  pur- 
poses; and  I  make  no  doubt  but  enough  will 
be  collected  in  every  State  from  this  duty. 
The  tonnage  employed  in  Georgia  is  about 
twenty  thousand  tons,  fourteen  thousand  tons 
are  foreign;  the  duty  on  this  quantity  will 
amount  to  £i66  13s.  4fl.  Georgia  currencjr.  I 
do  not  take  in  the  six  cents  upon  American 
vessels,  yet  this  sum  appears  to  be  as  much  as 
can  possibly  be  wanted  for  the  purpose  of  im- 
proving our  navigation. 

When  we  begm  a  new  system,  we  ought  to 
act  with  moderation;  the  necessity  and  pro- 
priety of  every  measure  ought  to  appear  evident 
to  our  constituents,  to  prevent  clamor  and 
complaint.  I  need  not  insist  upon  the-truth  of 
this  observation  by  offering  arguments  in  its 
support.  Gentlemen  see  we  are  scarcely  warm 
in  our  seats,  before  applications  are  made  for 
amendments  to  the  Constitution;  the  people 
are  afraid  tliat  Congress  will  exercise  their 
power  to  oppress  them.  If  we  shackle  the  com- 
merce of  America  by  he.ivy  imposition,  we  shall 
rivet  them  in  their  distrust.  The  question  be- 
fore the  committee  appears  to  me  to  be,  whe- 
ther we  shall  draw  in,  by  tender  means,  the 
States  that  are  now  out  of  the  Union,  or  deter 
them  from  joining  us,  by  holding  out  the  iron 
hand  of  tyranny  and  oppression.  I  am  for  the 
former,  as  the  most  likely  way  of  perpetuating 
the  federal  Government.  North  Carolina  will 
l>e  materially  affected  by  a  high  tonnage;  her 
vessels  in  the  lumber  trade  will  be  considerably 
injured  by  the  regulation;  she  will  discover 
this,  and  examine  the  advantages  and  disad- 
vantages of  entering  into  the  Union.  If  the 
disadvantages  preponderate,  it  may  be  the  cause 
<»f  her  throwing  herself  into  the  arms  of  Britain; 
her  peculiar  situation  will  enable  her  to  injure 
the  trade  of  both  Sou tli  Carolina  and  Georgia. 
The  disadvantages  of  a  high  tonnage  duty  on  fo- 
reign vessels  are  not  so  sensibly  felt  by  theNorth- 
ern  States;  they  have  nearly  vessels  enough  of 
their  own  to  carry  on  all  their  trade,  consequently 
the  loss  sustained  by  them  will  be  but  small; 
but  the  Southern  States  employ  mostly  foreign 
shipping,  and' unless  their  produce  is  carried 
by  them  to  market  it  will  perish.    At  this  mo- 
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nent  there  are  not  only  rice  and  lumber,  bat 
five  thousand  hogsheads  of  tobacco  lying  in 
the  warehouses  for  want  of  shipping.  Gentle- 
men may  talk  of  raising  a  maritime  force,  and 
increasing  the  number  of  our  commercial  ves- 
sels; but  what  is  to  be  done  in  the  mean  time 
witii  the  products  of  agriculture?  They  must 
be  lakl  up  to  rot  in  warehouses;  they  must  wait 
till  a  future  day  before  they  can  be  disposed  of; 
the  poor  planters  are  to  suff'er  this  inconveni- 
ence for  a  few  years,  to  increase  the  building 
of  ships.  Persecuted  as  these  men  are  by 
Bdtish  tyrants,  in  the  shape  of  creditors,  we 
are  about  to  impel  them  to  certain  destruction. 
Every  artifice  was  used,  every  net  was  spread, 
to  involve  them  in  this  dilemma.  Courted  by 
luxury,  which  exposed  all  its  charms  to  impas- 
sioa  tneir  souls,  and  prompted  on  by  the  nat- 
tering terms  of  obtaining  a  gratification  of  their 
wishes  by  a  long  credit,  diese  men  have  put 
themselves  into  the  power  of  commercial  har- 
pies. At  length,  roused  from  their  lethargy, 
they  have  made  exertions  to  disentangle  them- 
selves. The  sale  of  their  produce  has  hitherto 
enabled  them  to  avoid  the  most  dreadful  evils; 
bat  take  this  out  of  their  power,  and  there  re- 
mains nothing  to  save  them  from  the  loathsome 
dungeon,  and  their  families  from  perishing  for 
want  of  the  common  necessaries  ot  life.  Then 
may  the  people  of  the  State  of  Georgia  have 
reason  to  repent  the  prompt  and-  decided  part 
they  have  taken  in  this  second  revolution. 
Disappointed  in  that  relief  which  they  expected 
froroa general  and  efficient  government,  they 
will  only  have  to  seek  obscunty  and  a  wretch- 
ed existence  in  some  remote  corner  of  the  land, 
despairing  of  ever  obtaining  hereafter  the  wont- 
ed comforts  and  enjoyments  of  life. 

I  shall  just  mention  to  the  House  one  obser- 
vation more,  to  show  that  the  produce  of  the 
Southern  States  cannot  bear  a  high  tonnage 
duty.  The  value  of  rice,  tobacco,  and  indigo 
has  fallen  so  much  in  foreign  markets,  that 
they  are  no  longer  worth  the  exportation. 
The  merchants  complain  that  they  lose  by  those 
remittances;  and  they  have  now  got  into  the 
practice  of  sending  off*  specie;  forty  thousand 
dollars  have  been  sent  in  one  vessel.  This  is  a 
dail^  practice,  and  we  shall  shortly  have  no 
specie  left  to  pay  our  debts.  The  difficulty 
will  be  increased,  as  no  money  will  remain  to 
pay  for  the  duties  imposed  on  the  articles  im- 
ported. I  hope  the  government  will  not  insist 
upon  our  walking  before  we  are  able  to  creep, 
or  compel  us  to  make  bricks  without  straw. 
These  are  my  sentiments  on  the  present  ques- 
tion; if  they  have  weight,  the  House  will  agree 
with  me  in  reducing  the  duty;  but  if  the  House 
persist  in  continuing  the  high  rates  agreed  to 
tn  committee,  i  shall  content  myself  with  hav- 
ing done  my  duty  by  warning  them  of  the 
danger. 

Mr.  Ames. — I  hope  the  reduction  moved  for 
by  the  gentleman  who  has  just  sat  down  will 
not  be  agreed  to;  for  I  trust  the  House  is  not 
satisfied  with  the  reasons  offered  in  its  support. 


A  great  deal  has  been  now  said  respecting  the 
jealousy  entertained  of  the  advantages  given 
by  this  preference  to  some  States;  a  ereat  deal 
was  also  said  l>efore  the  committee  adopted  the 
measure.  I  do  not  think  this  doctrine  of  jea- 
lousy is  natural  to  us.  I  know  it  has  been  cul- 
tivated by  the  British,  and  disseminated  through 
the  United  States;  they  had  their  particular 
views  in  exciting  such  ideas;  but  I  do  not  be- 
lieve, that  because  we  have  various  we  have 
opposite  interests.  Upon  examination  there 
will  be  found  but  few  of  our  interests  that  clash 
with  each  other  so  much  as  to  admit,  a  well 
grounded  jealousy.  Nature  has  so  arranged 
our  circumstances,  that  the  people  of  the  seve- 
ral States  pursue  various  employments  which 
support  each  other.  If  one  end  of  the  conti- 
nent is  employed  in  manufactures  and  com- 
merce, the  other  is  attentive  to  agriculture:  so 
far  are  they,  therefore,  from  being  rivals,  tnat, 
both  in  a  natural  and  political  sense,  they  mu- 
tually are  necessanr  and  beneficial  to  each 
other's  interests.  I  wish  gentlemen,  before 
they  insist  upon  this  jealousy,  would  point  out 
the  causes  of  its  existence.  So  far  from  this 
being  the  case,  I  believe  the  individual  interest 
of  each  part  is  compatible  with  the  general  in- 
terest; and  that  the  public  opinion  is  the  same, 
is  clearly  demonstrated  by  the  attachment  pro- 
fessed by  every  part  to  remain  in  union — it  is 
acknowledged,  that  on  this  principle  our  exist- 
ence as  a  nation  depends. 

This  being  the  case,  I  do  not  listen  with  any 
great  degree  of  concern  to  arguments  founded 
on  that  cause.  So  far  from  surveying  the  afflu- 
ence or  ease  of  my  Southern  brethren  with  the 
jaundiced  eye  of  jealousy,  I  contemplate  their 
prosperity  with  ineffable  satisfaction.  I  look 
with  an  equal  eye  upon  the  success  of  every 
State  through  the  whole  extent  of  United  Ame- 
rica. I  wish  their  interests  to  be  equally  con- 
sulted; and,  if  I  mayjud^eof  the  feelings  of 
the  people,  by  those  of  their  representatives  on 
this  floor,  1  may  venture  to  say,  there  was  never 
less  reason  to  apprehend  discord  or  envy  than 
at  this  time.  I  believe  the  fact  is  so,  because 
I  feel  it.  I  appeal  with  confidence  to  the  gen - 
tleoicn  round  me,  whether  they  have  not  found 
the  disposition  of  those  who  were  suspected 
most  to  favor  navigation,  ready  to  concede 
what  was  asked  for  the  encouragement  of  every 
other  interest?  Whether  a  liKe  conciliatory 
conduct  has  not  been  observed  by  the  advo- 
cates of  manufactures?  I  ask  gentlemen,  whe- 
ther the  language  they  have  neard  from  the 
several  parts  of  this  House  has  not  been  much 
more  congenial  to  their  sentiments  than  they 
expected,  and  the  measures  pursued  morecoin- 
ciaent  to  their  feelings  than  what  they  looked 
for?  I  believe,  at  the  moment  I  am  making 
this  observation^  the  breasts  of  gentlemen  beat 
in  concert  with  it;  I  am  sure  my  feelings  accord 
most  cordiallv  in  the  sentiment* 

1  beli^eve  the  encouragement  of  our  naviga- 
tion is  looked  upon  to  be  indispensably  neces- 
sary; its  importance  has  never  been  denied. 
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Now,  i  ask  if  gentlemen  are  inclined  to  sup- 
port and  extend  our  navigation,  whether  they 
are  not  willing  to  proportion  the  mean  to  the 
end,  and  adopt  measures  tending  to  increase 
the  quantity  of  American  shippmg?  It  has 
been  often  justly  remarked,  that  the  Constitu- 
tion, under  which  we  deliberate,  originated  in 
commercial  necessity.  The  mercantile  part 
of  our  fellow  citizens,  who  arc  the  firm  friends 
to  an  equal  and  energetic  government,  hope 
the  improvement  of  our  navigation  may^obtain 
the  attention  of  Congress;  it  is  but  justice  that 
it  be  early  attended  to,  and  it  will  give  general 
satisfaction  to  find  it  considered  as  an  impor- 
tant object  by  the  General  Government.  The 
most  liberal  of  the  friends  of  American  com- 
merce only  wish  for  such  regulations  as  may 
put  our  navigation  on  a  footing  with  foreigners. 
If  other  nations  have  restricted  our  navigation 
by  regulations  or  charges,  we  must  restiict 
tliem  by  a  tonnage,  or  some  other  duty,  so  as 
to  restore  an  equality |  but  this  will  not  be 
found  to  be  the  case  in  the  present  instance. 
The  moderate  and  inconsiderable  duty  of  thirty 
cents  on  foreigners  in  treaty,  and  fifty  cents  on 
others  nut  in  treaty,  will  not  enable  our  vessels 
to  go  abroad  with  as  much  advantage  as  foreign- 
ers can  come  here;  so  that  the  proposed  en- 
couragement may  perhaps  fall  short  of  procur- 
ing us  a  maritime  strength  equal  to  our  national 
security. 

The  gentleman  from  Georgia  (Mr.  Jackson) 
says,  that  five  thousand  hogsheads  of  tobacco 
are  now  rotting  in  the  wareliouses  for  want  of 
ships  to  carry  them  to  market.  If  this  is  the 
case,  it  proves  we  have  depended  long  enough 
upon  foreigners  to  supply  us  with  the  means  of 
transportation;  let  us  now  make  some  provi- 
sion that  will  prevent  the  like  taking  place 
again.  If  proper  encouragement  is  now  given, 
we  may  perhaps  in  a  short  time  have  enough 
of  shipping  to  supply  all  the  States.  If  the 
productions  of  another  year  must  lie  in  the 
planters'  hands,  they  will  feel  a  greater  loss 
and  inconvenience  than  the  payment  of  half  a 
dollar  additional  freight  per  ton,  if  it  was  cer- 
tain that  they  would  be  subjected  to  such  a 
burthen  :— judge  from  this  circumstance,  whe- 
ther there  is  a  competition  of  interests  in  the 
United  States.  Does  not  the  contrary  appear  to 
be  the  fact?  Gentlemen  will  please  to  consider 
how  unfavorable  it  is  to  commerce,  to  have 
the  success  of  their  business  depend  upon  the 
caprice  or  mercy  of  any  foreign  nation.  If 
your  produce  is  to  lie  till  they  come  to  carry  it 
away,  you  cannot  be  said  to  have  the  command 
of  your  property,  or  possess  those  advantages 
which  the  bounty  of  nature  has  given  you. 
How  much  better  is  it  to  go  with  vessels  of  our 
own  in  search  of  a  market,  than  to  wait  for 
others  to  take  our  produce  away  until  it  peiishes 
on  our  hands?  Let  me  ask  gentlemen,  if  they 
think  the  produce  of  Massachusetts  would  be 
sold  if  we  were  unable  to  seek  a  market  for 
ourselves?  Would  foreigners  come  to  New 
England  in  search  of  our  whale  oil  and   fish? 


No;  foreigners  are  hostile  to  our  fisheries;  so 
far  from  encouraging  us,  by  buying  what  we 
have  for  sale,  they  wish  and  labor  to  destroy 
our  trade;  their  attempts  are  defeated  by  our 
ability  to  go  abroad  and  seek  a  market  for  our* 
selves.  Ihis  demonstrates  clearly,  that,  in 
order  to  extend  the  sale  of  our  productions,  we 
must  have  vessels  of  our  own  to  find  out  a 
market,  and  be  guided  by  actual  experience  to 
that  which  is  best. 

The  observations  of  gentlemen  tending  to 
show  thatone  end  of  the  continent  will  suffer 
more  by  the  regulation  contemplated  by  the 
House  than  the  other,  are,  I  conceive,  not  well 
founded.  The  price  of  freight  will  equalize  it- 
self. If  (he  people  of  Carolina  or  Georgia  pay  a 
high  freight  in  consequence  of  the  tonnage  du- 
ty, the  State  of  Massachusetts  must  pay  the 
same,  or  her  vessels  will  go  to  the  southward  in 
search  of  freight,  so  that  the  Eastern  States 
have  no  peculiar  interest  in  the  measure.  It 
has  been  suggested,  that  because  Massachu- 
setts has  foreign  vessels  in  her  employ,  she  can- 
not transport  produce  for  others — Massachu- 
setts, by  reason  of  that  influence  which  Britain 
has,  is  obliged  to  receive  some  of  her  supplies 
in  foreign  bottoms,  but  this  is  only  a  proof  that 
the  evil  requires  a  remedy.  I  might  here  easily 
draw  a  picture  of  the  distress  to  which  the 
eastern  countrv  is  subjected  for  want  of  a  pro- 
tecting hand;  nor  shipwrights  are  glad  to  work 
for  two  shillings  and  six  pence  a  dav,  or  less, 
and  less  will  not  maintain  them  and  tneir  fami- 
lies. Their  lumber  is  of  no  value,  it  lies  rot- 
ting in  the  forests,  for  want  of  encouragement 
to  frame  it  into  ships;  the  other  artisans  are 
clamorous  for  employment,  and  without  a  spee- 
dy relief  they  will  have  to  desert  the  country. 
I  believe  if  this  relief  is  extended  to  them,  it 
will  give  a  spring  to  their  industry,  and  a  little 
time  will  render  them  serviceable  to  their  fellow 
citizens  in  the  South.  They  will  find  markets 
for  their  tobacco  which  is  now  rotting,  and  their 
valuable  productions  will  be  transported  to  all 

farts  of  the  globe.  From  these  circumstances, 
am  led  to  beg  gentlemen  to  consider,  that  the 
improvement  and  extension  of  our  navigation  is 
one  of  the  most  important  objects  that  can  come 
before  the  Legislature;  that  there  are  abundant 
proofs  that  a  regulation  in  favor  of  American 
shipping  is  absolutely  necessary  to  restore  them 
to  an  equality  with  foreigners;  and  if  they  are 
convinced  with  me  of  its  importance  and  neces- 
sity, they  will  not  think  the  sums  agreed  to  in 
committee  too  high  for  the  purpose  of  protect- 
ing the  navigation  of  the  United  States. 

Mr.  Jackson.— I  said,  Mr,  Speaker,  that 
there  was  a  considerable  quantity  of  tobacco 
lying  in  our  warehouses,  for  want  of  vessels  to 
carry  it  off.  The  gentleman  from  Massachu- 
setts (Mr.  Ames)  says,  that  if  tl)is  is  the  case, 
it  is  time  to  take  the  staff  into  our  own  hands, 
and  encourage  the  growth  of  American  vessels. 
Yes,  sir,  but  let  us  see  the  American  ships,  and 
then  I  will  consent  not  only  to  fifty  cents  per 
ton,  but  to  a  total  prohibition  of  foreigners.  But 
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I  say  again,  do  not  compel  us  to  lAake  bricks   said,  Massachusetts  has  not  vessels  enough  for 


without  straw,  nor  oblige  us  to  carry  offour  pro 
duce  without  shippine;   if  Massachusetts  has 
not  shipping  enough  lor  her  own  use,  she  can 
furnish  none  for  the  use  of  others. 

Mr.  Am£S  was  oWiged  to  the  gentleman  for 
^is  offer  to  exclude  foreigners,  but  he  did  not 
wi$h  to  go  so  far.  He  had  hopes  thnt  a  shorter 
period  than  gentlemen  seemed  to  contem- 
plate, would  TO  sufficient  to  improve  the  navi- 
^tion  of  the  United  States,  and  expectetl  eve- 
r?  State  as  well  as  Massachusetts  would  be 
aMe  to  transport  a  great  part  of  its  own  produc- 
tions. 

Mr.  Burke.— Something  has  been  sakl  rela- 
tive to  a  jealousy  subsisting  in  the  Southern 
States  respecting  the  navigation  interest;  I  shall, 
therefore,  make  an  observation  or  two  on  that 
sul^ect.  So  far  as  my  own  knowledge  of  that 
country  jgoes,  I  believe  the  citizens  look  with 
indignation  at  the  power  which  foreigners  have 
over  their  commerce.  So  far  from  being  jea- 
lous of  the  eastern  States,  they  look  forward  to 
some  future  day  when  their  navigation  will  be 
secured  to  that  part  of  the  Union.  They  know 
that  it  possesses  superior  maritime  advantages, 
and  expect  they  will  hereafter  afford  security  to 
them.  They  know,  that  from  the  spirit  and  in- 
dustry of  the  people  of  New  Enzland,  they  may 
derive  commercial  and  agricultural  'benefits. 
This  is  also  my  own  judgment  on  the  point.  I 
know  they  cannot  now  supply  us  with  vessels 
to  transport  our  produce,  but  I  hope  the  time 
will  shortly  <;ome  when  they  will  have  the  abi- 
lity; in  the  mean  time,  when  I  consider  how 
roach  the  Southern  staples  are  fallen  in  price, 
and  the  great  debts  due  in  that  country,  l  must 
sar,  that  I  fear  a  heavy  tonnage  will  be  attend- 
ed with  very  danjgerous  consequences.  There 
are  very  few  foreigners  but  British  come  among 
us,  arid  a  high  duty  laid  upon  their  ships  will 
iail  severely  upon  the  planters.  The  Southern 
people  are  willing  to  render  any  assistance  to 
increase  the  maritime  importance  of  the  Eastern 
States,  as  soon  as  they  are  able;  if,  therefore,  a 
distant  period  is  fixed  for  the  commencement 
of  the  high  duties,  I  shaK  be  in  favor  of  them; 
hut  if  they  are  to  take  place  immediately,  I  fear 
they  will  do  a  great  deal  of  injury  in  the  pre- 
»>ent  decanged  and  calamitous  situation  of  our 
coantry. 

Mr.  GooDHrE  was  glad  to  hear  from  the  se- 
veral parts  of  the  House,  that  there  was  a  dis- 
fKisition  to  give  a  preference  to  American  ship- 
pins.  This  principle  being  fixed,  it  only  remain- 
ed for  the  House  to  ascertain  the  propel*  degree 
of  encouragement  to  be  givan;  the  rate  agreed 
to  in  the  committee  was  not  more  than  good 
policy  required.  The  gentleman  from  Georgia 
fears  that  the  people  ot  his  State  will  suffer  for 
want  of  vessels,  or  pay  a  higher  freight  than 
their  neighbors$  but  a  high  duty  is  not  contend- 
ed fur  in  the  first  instance,  it  is  only  such  a 
degree  of  encouragement  as  will  enable  us  to 
enter  into  a  competition  with  foreigners  in  our 
4wro  carrying  trade.    The  same  gentleman  has 
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her  own  commerce,  and,  therefore,  cannot  fur- 
nish any  for  others:  although  Massachusetts  em- 
ph^ys  7  or  SOOO  tons  of  foreign  shipping;  yet  it 
IS  supposed  she  supplies  the  other  States  with 
30,000  tons.  The  circumstance  of  5,000  hogs- 
heads of  tobacco  lying  to  rot  tor  want  of  ves- 
sels, when  some  thousand  tons  of  ours  are  idle 
for  want  of  employment,  does  not  prove  the 
want  of  shipping,  so  much  as  that  the  price  of 
the  article  is  too  high  for  a  foreign  markeL  If 
the  produce  is  held  so  high  as  not  to  bear  the 
expense  of  transportation,  the  merchants  who 
import  will  be  obliged  to  send  off"  money  in 
payment.  In  order  to  remedy  these  inconvenien- 
ces in  future,  it  will  be  necessary  to  hold  out  suf- 
ficient encouragement  for  the  construction  of 
vessels.  Perhaps  it  may  be  good  policy  to  al- 
low a  moderate  tonnage  duty  at  this  time,  to  be 
increased  hereafter. 

Mr.  Madison. — I  believe  every  gentleman 
who  hears  the  observations  from  the  different 
quarters  of  this  House,  discovers  great  reason 
for  every  friend  of  the  United  States  to  congra- 
tulate himself  upon  the  evident  disposition 
which  has  been  displayed  to  conduct  our  busi- 
ness with  harmony  and  concert. 

We  have  evinced  a  disposition  different  from 
what  was  expected  to  arise  from  the  different 
interests  of  the  several  parts  of  the  Union.  I 
am  persuaded, that  less  xontrariety  of  sentiment 
has  taken  place  than  was  supposed  by  gentle- 
men, who  did  not  choose  to  magnify  the  causes 
of  variance;  every  thing  we  have  hitherto  done, 
tends  to  make  this  evident.  The  importance 
of  the  Union  is  justly  estimated  by  all  its  parts; 
this  betn§  founded  upon  a  perfect  accordance  of 
interest,  it  may  become  perpetual.  I  know  ibnt 
the  point  before  us,  has  often  been  selected  as  a 
proof  thftt  there  was  an  incompatibility  of  inte- 
rest in  the  United  States.  On  this  opiinion  I 
beg  leave  to  remark,  that  the  difference  in  point 
of  capacity  in  the  several  States  to  build  snips, 
and  furnish  seamen,  is  much  less  than  has  ge- 
nerally been  supposed.  From  the  extremity  of 
the  Northern  States  until  we  reach  South  Caro- 
lina, materials  of  all  sorts  for  ship-building  can 
be  obtained  in  abundance  from  the  bounty  of 
nature;  even  Georgia  abounds  with  materials  of 
superior  Quality;  although  their  population  dis- 
qualifies them  for  ship-building  at  present,  yet 
tneir  ad  vantages  are  such  as  to  enable  them  in 
a  short  time  to  rival  the  most  prosperous  State. 
In  the  next  place,  I  may  remark,  that  so  far  as 
the  encouragement  of  our  own  shipping  will  be 
given  at  the  expense  of  the  people  of  Sic  Unit- 
ed States,  it  will  diffuse  ana  equalize  its  opera- 
tions in  every  part.  The  ^ips  belonging  to  one 
place  will,  like  the  people,  seek  employment  in 
another  where  better  wages  are  obtained,  and 
this,  in  its  operations,  will  level  any  inequalities 
supposed  to  arise  from  legislative  interference. 
With  respect  to  the  particular  article  before 
the  House,  I  do  not  think  it  requires  the  discus- 
sion that  has  been  gone  into.  If  we  consider 
the  small  proportion  of  shipping  belonging  to 
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nations  in  commercial  alliance  with  the  United 
States,  a  duty  of  thirty  cents  per  ton  will  be 
found  to  affect,  in  a  very  small  degree,  the  in- 
terest of  any  particular  State;  if  it  increases  a 
supply  from  that  quarter,  the  burth«n  will 
Hshten  in  proportion.  With  respect  to  the 
clause  which  follows,  I  have  in  view  to  make  a 

Sroposition  to  obviate  the  complaints  of  the 
outhern  States.  1  mean  that  the  duty  shall  be 
light  until  the  1st  of  January,  1791,when  it  shall 
be  increased;  this  will  give  a  considerable  op- 
portunity for  those  States  that  are  able,  to  mate 
gradual  preparations  to  fill  up  the  vacancy  that 
will  be  left  by  the  withdrawing  of  foreigners. 
The  more  I  have  been  able  to  collect  and  com- 
pare facts,  with  respect  to  American  and  fo- 
reign shipping,  the  more  I  am  persuaded  that  it 
is  in  our  power,  in  a  very  short  time,  to  supply 
all  the  tonnage  necessary  for  our  own  com- 
merce. It  was  said,  that  the  foreign  tonnage 
consisted  of  two-thirds  of  what  we  employed; 
the  facts  before  me  warrant  a  result  more  favor- 
able to  the  navigation  of  America.  It  appears 
from  the  returns  of  Massachusetts,  (hat  she  em- 
ploys in  her  commerce  76,857  tons  of  Ameri- 
can, and  but  8,794  foreign;  New  York,  55,000 
American,  and  30,000  foreign;  Pennsylvania, 
44,089  tons  of  her  own  vessels,  and  28,012  be- 
longing to  various  other  nations;  Maryland 
gives  employment  to  35,671  tons,  the  property 
of  citizens  of  the  United  States,  and  S6,061  be- 
longing to  foreigners;  Vir«jinia  employs  rather 
more  foreign  vessels,  namcfy,  29,567  tons,  and 
less  American,  viz.  26,705;  South  Carolina  has 
engaged  in  her  trade  31,904  American,  and 
25,073  foreign;  and  Georgia  employs  but  6,500 
American,  and  13,500  foreign;  so  that,  besides 
this  latter,  no  State  employs  so  groat  a  propor- 
tion as  two-thirds  of  foreigners.  New  Hamp- 
shire, Connecticut,  New  Jersey,  and  Delaware, 
I  have  not  been  able  to  ascertain,  but  I  think 
there  is  good  reason  to  believe^  that  the  propor- 
tion in  those  States  is  considerably  in  favor  of 
American  vessels.  The  tonnage  employed  in 
the  seven  States  I  have  enumerated,  amounts 
to  437,641  tons,  of  which  160,907  are  all  that  is 
owned  by  foreigners.  If  I  can  draw  any  con- 
clusion from  this  statement  of  facts,  it  is  that 
we  have  a  greater  proportion  of  shipping  than 
has  been  supposed.  This  circumstance,  annex- 
ed to  our  capacity  of  increasing  the  quantity  of 
our  tonnage,  gives  us  a  favorable  presage  of  our 
future  independence. 

It  has  been  said,  that  the  Eastern  States  have 
not  vessels  to  transport  our  prmluce.  I  believe, 
from  a  variety  of  circumstances,  that  the  ves- 
sels of  Massachusetts  have  not  been  so  readily 
employed  in  the  Southern  commerce  as  could 
be  wished.  This  will,  perhaps,  continue  to  be 
the  case,  except  our  own  citizens  carry  on  our 
trade.  At  present,  it  is  almost  exclusively  in 
the  hands  of  Uritish  merchants,  and  as  lung  as 
their  vessels  are  upon  an  equality  with  ours, 
they  will  naturally  be  inclined  to  give  a  prefe- 
rence to  their  own;  but  I  hope  to  see  this  mat- 
ter soon  rectified,  and  the  citizens  of  one  State 


enabled  to  assist  those  of  another,  and  receive 
mutual  benefits  and  advantages.  To  accom- 
plish this,  without  doing  an  injury  to  any  part 
of  the  Union,  I  would  propose  to  reduce  the 
dutv  only  to  25  cents,  ano  increase  it  at  the  end 
of  the  next  year  to  60  cents. 

Mr,  Smith  (of  South  Carolina.)— I  appre- 
hend, Mr.  Speaker,  that  on  the  question  of^  in- 
terest with  respect  to  the  navigation  law^  tlic? 
interests  of  the  Northern  and  Southern  States, 
are  more  at  variance  than  gentlemen  seem  ap- 
prised of.  In  my  opinion,  it  would  be  the  in- 
terest of  the  Southern  States  to  give  a  bounty 
upon  tonnage.  In  the  opinion  of  the  gentlemen 
from  the  northward,  it  is  proper  to  lay  a  heavy 
duty.  To  be  sure,  I  must  acknowledge  the  li- 
berality of  gentlemen  in  not  going  quite  so  far 
as  their  interest  would  seem  to  lead  them,  but 
I  fear  they  go  farther  than  will  serve  the  in- 
terest of  ihe  Southern  States.  The  State  of 
South  Carolina  is  in  a  very  deplorable  condition 
fnnn  the  ravages  of  the  late  war;  the  inhabitants 
were  mostly  plundered  of  the  convenicncics 
and  necessaries  of  life;  they  had  to  incur  consi- 
derable debts  in  consequence;  but  very  heavy 
debts  existed  before  the  war,  subject  to  an  in- 
terest of  8  per  cent.  The  State  is  also  consi- 
derably in  debt,  the  domestic  debt  alone  amounts 
to  a  mdlion  sterling,  and  there  will  be  no  way 
to  pay  this  off  but  by  recourse  to  direct  taxa- 
tion. The  State  owes  to  foreigners  about  one 
hundred  thousand  pounds  sterling,  which  must 
be  paid  in  specie,  and  also  raised  by  direct  tax- 
ation. Under  these  circumstances,  the  people 
must  endeavor  to  obtain  the  best  price  for  their 
produce^  any  measure,  therefore,  that  tends  to 
diminish  that  price  will  add  to  their  embarrass- 
ment. 

Gentlemen  tell  us  of  the  quantity  of  Ameri- 
can ships  we  may  expect,  of  the  low  price  of 
labor,  and  the  superabundance  of  materials  to 
construct  them;  that  they  can  probably  be  built 
at  this  time  for  half  of  what  the  British  build 
theirs;  yet  they  do  not  come  much  atnong  us* 
Our  foreign  transportation  is  made  piincipally 
in  British  vessels;  indeed,  we  are  at  the  mercy 
of  foreigners  in  this  particular,  and  unless  they 
come  to  us  we  must  oe  ruined;  it  would  be  un- 
wise, therefore,  to  adopt  a  measure  that  woultl 
amount  to  a  prohibition.  The  American  ton- 
nage employed  in  South  Carolina  has  been 
stated  at  31,904  tons,  but  it  is  to  be  considereil 
that  these  are  principally  coasting  vessels,  cai- 
rying  little  or  none  of  our  produce,  and  that 
they  enter  eight  or  ten  times  in  a  year.  This 
reduces  the  apparent  quantity  to  a  very  incon- 
siderable actual  amount,and  leaves  us  more  de- 
pendent upon  foreigners  than  we  appeared  on 
the  first  view  to  be.  When  these  circumstan- 
ces are  duly  weighed,  I  hope  gentlemen  will  tii\t 
attribute  it  to  a  want  of  liberality  in  the  Southern 
States,  because  they  are  not  will  ins;  to  go  so  far 
with  them  as  to  destroy  the  agriculture  of  their 
country. 

I  have  some  doubts  in  opposing  my  judgmcni 
to  gentlemen  who  have  better  information;  but. 
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so  far  as  I  am  able  to  form  an  opinion.  I  think 
the  demand  for  the  rice  of  South  Carolina  will 
depend   upon  the  price,  and  that  the  freight 
which  is  paid  for  taking  it  to  market  will  fall 
upon  the  shipper.    Rice  is  carried  to  those 
countries  where  it  will  come  cheaper  than  the 
^in  used  for  bread.    Graat  Britain  takes  con- 
siderable quantities  of  rice,  but  it  is  not  for  her 
own  consumption;  she  seeks  out  markets  of 
this  kind,  and  disposes  of  it  to  a  profit,  to  pay 
her  circuitous  freight.    She  will  not  be  able  to 
continue  this  trafiic,  if  she  has  to  pay  us  half  a 
dollar  duty;  for  whatever  is  added  to  the  freight 
niQst  be  taken  off  the  commodity.    The  planter 
will  have  to  lower  his  price,  or  the  exportation 
mast  be  cut  off.    If  this  be  the  case,  it  is  evi- 
dent that  a  duty  on  navigation  is  against  the 
interest  of  South  Carolina  and  all  the  agricul- 
taral  States.    I  think  we  have  already  shown 
sufficient  attention  to  the  manufacturing  States, 
by  the  impost  duties  which  are  agreed  to.    Gen- 
tlemen will  please  to  remember,  that  the  reve- 
nue from  most  of  the  articles  that  are  taxed 
will  be  drawn  from  the  Southern  States.     We 
roust  give  an  increased  price  for  our  necessary 
supplies,  or  refrain  from  their  consumption;  or 
we  must  part  with  our  productions  at  a  less 
rate.    This  will  be  an  evil  we  are  unable  to 
sustain   in   our  present  distressed  condition. 
You  will  consider  again,  if  the  consumption  of 
the  imports  is  lessened,  there  will  be  less  rea- 
son for  British  ships  to  come  to  us.    If  the 
quantity  of  tonnage  is  diminished,  I  need  not 
repeat  to  the   House  the  consequences.    The 
British  merchants  will  hardly  send  their  ships 
in  ballast  to  South  Carolina  for  the  sake  of  car- 
ryiag  our  produce;  the  principal   reason  why 
we  have  the  advantage  of  their  trade  is,  because 
we  take  their  manufactures  and  give  our  pro- 
duce in  exchange.    It  is  said  we  ought  to  en- 
courage our  allies  to  come  arnon^  us  and  parti- 
cipate in  our  trade.     I  do  not  thmk  the  differ- 
ence proposed  between  foreign  nations  can  ac- 
complish this  object.    Nothing  less  than  a  duty 
equal  to  a  prohibition  on  British  ships,  can  do 
it.    Our  connexions  are  kept  up  with  them  by 
the  vast  debts  due  to  her  merchants  and  fac- 
tors; it  is  their  policy  to  continue  us  in  these 
commercial  fetters.    Year  after  year,  they  im- 
port fresh  cargoes,  and  give  us  credit  for  the 
articles  we  want,  taking  from  time  to  time  our 
produce  in  payment.    Nothing,  therefore,  will 
be  a  complete  remedy,  unless  you  can  prevent 
the  consumption  of  British  goods.     I  believe 
the  people  of  South  Carolina  are  willing  to 
make  sacrifices  to  encourage  the  manufacturing 
and  maritime  interests  ot  their  sister  States; 
but  I  hope  gentlemen  will  not  press  the  matter 
too  far,  and  while  they  are  securing  advantages 
to  themselves,  bear  too  hard  upon  others.    I 
wish,  therefore,  for  their  consent  to  reduce  the 
tonnage  on  the  vessels  of  our  allies  to  20  cents, 
and   on  British  bottoms  to  30  cents.    But  if 
gentlemen  persist  in  keeping  up  the  rate  laid  in 
the  committee,  it  will  be  injurious  to  the  trade 
(if  the  Southern  States  generally,  and  oppres- 


sive to  the  planters  in  particular,  who  have  not 
yet  recovered  from  the  losses  and  misfortunes 
entailed  upon  them  by  having  their  country  the 
seat  of  war,  ^  The  distress  ot  the  inhabitants  of 
South  Carolina  has  been  extreme;  it  has  en- 
gaged them  to  pass  a  law  of  a  guestionable,  not 
to  say  false  policy.  But  the  time  is  now  come 
to  prevent  a  repetition  of  the  measure;  yet 
their  debts  must  be  paid:  and  it  is  well  known 
that  they  have  not  a  fartning  of  specie  circulat- 
ing among  them,  by  reason  of  a  depreciated 
paper  medium,  from  10  to  15  per  cent,  below 
par.  How,  then,  can  they  ever  look  for  ease  or 
content,  but  by  getting  a  good  price  as  a  reward 
for  their  industry?  If  the  Government  pre- 
vent this  by  a  heavy  tonnage  duty,  they  must 
be  answerable  for  the  consequences. 

Mr.  Goodhue  had  no  intention  to  injure  the 
interest  of  the  Southern  States.  He  was  sorry 
for  their  distresses,  and  wished  every  encour- 
agement and  protection  should  be  given  them. 
With  a  view,  therefore,  of  obviating  the  incon- 
venience suspected  by  gentlemen,  he  would  se- 
cond the  motion  of  tne  gentleman  from  Virgi- 
nia, (Mr.  Madison,)  if  the  gentleman  would 
bring  it  forward,  relative  to  affixing  a  distant 
day  for  the  high  duties  to  commence  their  ope- 
ration. 

Mr.  BouDiNOT. — I  look  upon  this  subject  as 
of  considerable  importance  to  the  prosperity 
and  welfare  of  the  United  States;  of  considera- 
ble importance  as  it  respects  the  revenue,  and 
of  importance  as  it  affects  the  interests  of  the 
individual  States.  Whenever  I  speak  of  trade, 
I  must  own  that  I  feel  as  if  I  were  out  of  my 
element.  I  can  only  form  my  opinion,  and  de- 
termine from  such  facts  as  are  before  me,  and 
the  information  I  get  from  gentlemen  on  the 
floor.  I  take  it,  the  object  in  view  is  to  raise  a 
revenue  for  the  support  of  your  Government, 
and  that  it  must  be  obtained  from  one  quarter 
or  another;  it  must  either  come  from  an  impost 
on  goods,  a  duty  on  tonnage,  or  from  direct 
taxes  laid  upon  tne  citizens  of  the  Union.  We 
all  seem  to  agree,  that  where  it  can  be  done 
with  propriety,  it  is  most  eligible  to  take  it  from 
trade.  Under  these  impressions,  we  agreed  to 
an  impost  upon  goods,  wares,  and  merchandise. 
I  believe  there  is  no  gentleman  but  would  give 
up  every  restraint  upon  commerccj  if  it  were 
possible  to  do  so  without  encumbering  it  with 
protecting  regulations.  Then,  with  respect  to 
the  proposed  duty  on  tonnage,  it  will  be  neces- 
sary to  ask,  if  it  be  reasonable  in  itself,  and 
such  as  will,  in  an  adequate  degree,  supply  the 
wants  of  the  Union,  without  adding  too  much 
to  the  embarrassments  which  trade  labors  un- 
der? For  my  part,  I  conceive  the  best  evi- 
dence on  this  point  the  House  is  in  possession 
of,  arises  from  the  conduct  of  the  different 
States  throughout  the  Union.  It  will  appear, 
by  referring  to  their  laws,  that  they  have  gene- 
rally adopted  the  idea  of  discrimination,  and 
often  laid  it  upon  the  tonnage.  Pennsylvania 
has  laid  a  duty  per  ton  on  vessels  of  nations  in 
treaty,  and  a  much  higher  one  on  those  who  are 
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not  in  treaty.    Maryland  has  laid  Is.  8d.  per  ton 
on  tboj^e  in  treaty,  and  28.  8d.  on  those  who  are 
not  in  treaty,  except  the  British.    The  British 
vessels  pay  6s.  8d.  besides  3  per  cent,  on  goods 
imported  therein,  over  and  above  what  is  paid 
by  others.    Virginia  lays  38.  6d.  upon  those  in 
treaty,  and  68.  6d.  their  mone;r,  on  the  nations 
not  in  treaty,  besides  the  addition  of  2  per  cent, 
ad  valorem  on  all  merchandise  so  imported. 
Carolina  lays  a  duty  of  3s.  9d.  sterling  upon 
British  sugars,  and   is.  8d.  only  on  those  of 
other  nations.    This  duty,  both  in  principle  and 
consequence,  is  the  same  as  the  one  now  under 
consicferation.    These  duties  upon  the  vessels 
of  foreigners  in  alliance  with  us,  average  about 
28.  6ci.  per  ton;  consequently,  we  are  within 
the  mark,  when  we  propose  30  cents,  or  a  sum 
equal  to  about  2s.  3d.     This  bein^  the  case,  I 
should  conceive,  if  there  be  no  further  objec- 
tion, that  a  duty  of  30  cents  was  just  and  rea- 
sonable, and  could  not  have  a  bad  effect  in  any 
Krt  of  the  United  States.     But  gentlemen 
ve  stated  olijections^  from  the  peculiar  cir- 
cumstances of  some  of^  the  States.    These  ob- 
jections ought  to  be  attended  to,  and  seriously 
considered.     The    spirit   of   accommodation 
evinced  by  both  sides  of  the  House,  is  really  a 
subject  of  congratulation,  and  gentlemen  will 
not  press  hard  for  a  measure  that  militates 
against  the  interest  of  others.    The  State  of 
South  Carolina  requires  us  to  be  tender,  with 
regard  to  her,  in  this  instance.     She  wishes  to 
emancipate  herself  from  the  slavery  in  which, 
by  adventitious  circumstances,  she  is  enthrall- 
ed.   Now.  sir,  I  am  of  opinion,  that  the  true 
way  to  enable  her  to  regain  her  strength  and  vi- 
gor would  be  to  render  her  independent  of  the 
attendance  of  foreigners  upon  her.    I  think, 
too,  that  it  might  be  done  in  a  little  time;  be- 
cause, under  a  small  encouragement,  our  navi- 
gation would  grow  up,  so  that  her  sister  States 
might  supply  ner  with  vessels  enough.    With 
this  assistance,  she  would  soon  clear  herself  of 
her  incumbrances.    When  she  comes  to  consi- 
der the  present  reflation  in  this  point  of  view, 
she  will  be  satisfied  with  it,  although  it  may 
seem  to  bear  a  little  hard  at  first.    To  prove 
that  these  expectations  are  not  chimerical,  I 
need  only  mention  the  present  situation  of  our 
India  trade,  a  commerce  of  but  yesterday,  and 
yet  there  are  no  less  than  forty-seven  sail  of 
vessels,  at  this  moment,  on  voyages  to  and  from 
that  country.    If  these  go  so  far  in  search  of 
freight,  I  should  imagine  employment  nearer 
home  would  be  more  agreeable.    I  think  no- 
thins  but  an  imposition  on  foreign  shipping, 
equal  to  what  the  Americans  sustain  in  other 
countries,  c^tn  ever  enable  us  to  be  a  maritime 
nation;  and.  without  this,  the  abundance  nature 
has  lavishea  upon  us  will  be  of  littie  avail.  But 
these  advantages  ought  to  be  grasf^ed  at  with 
caution.    I  would  not   materially  injure  any 
State  by  our  regulations,  if  the  object  could  be 
accomplished  by  other  means.    I  am  willing  to 
go  so  far  with  the  gentlemen  as  to  reduce  the 
duty  to  25  cents,  but  to  increase  it  hereafter  in  | 


the  manner  proposed  by  the  gentleman  from 
Virginia  (Mr.  Madison.)  This,  I  take  it,  will 
furnish  us  with  a  considerable  revenue;  and  as 
the  quantity  of  foreign  bhipping  decreases,  the 
revenue  will  still  be  the  same,  by  an  increase  of 
the  rate  of  tonnage:  it  will  also  be  serving  the 
Southern  States,  which  I  am  willing  on  every 
occasion  to  do,  as  far  as  good  policy  admits. 

Mr.  TucKKR. — It  appears  to  me,  that  we 
should  rather  study  to  give  relief  to  the  citizens 
of  the  United  States,  than. to  add  to  their  bur- 
thens.   If  we  inquire  particularly  into  the  mea- 
sure now  before  the  House,  we  shall  find  it 
will  be  very  burthensome,  and  one  that  will  bear 
unequally.    It  will  be  harder  upon  some  States 
than  on  others,  and  some  will  not  at  all  be  af- 
fected by  it.    Those  States  that  have  ships  of 
their  own  pay  but  six  cents  per  ton  upon  what 
they  use;  others  who  have  none,  are  obliged  to 
pay  a  much  greater  proportion  towards  the  reve- 
nue, while  It  is  a  principle  that  all  duties  shall 
be  equal.    The  exports  of  South  Carolina  are 
more  bulky,  and  consequently  employ  a  greater 
quantity  of  tonnage,  than  the  Eastern  States. 
The  gentleman  from  Virginia  (Mr.  Madison) 
favored  us  with  a  statement  of  the  tonnage  em- 
ployed in   seven    of  the    United    States:    it 
amounted  to  437,000  tons.    The  proportion  em- 
ployed by  South  Carolina,  by  his  statement,  is 
about  60,000  tons;  and  this  appears  from  the 
returns  from  the  custom-house  of  the  port  of 
Charleston  alone.     There  are  other  ports  in 
South  Carolina:  the  tonnage  employed  therein 
amounts  to  several  thousand  tons  more  than 
stated.    This,  too,  was  a  report  for  the  year 
1787,  since  which  time  our  exports  have  in- 
creased considerably.     Certainly  the  quantity 
of  nee  made  and  exported  last  year  is  twenty 
or  thirty  thousand  tierces  more  than  was  ship- 
ped the  year  before;  of  course  there  must  be 
more  shipping  employed  now  than  there  was 
then.    These  considerations  may  justly  be  al- 
lowed to  increase  the  proportion  of  the  tonnage 
of  South  Carolina  to  70,000  tons.    Then  is  70, 
000  tons  to  437,000  the  proportion  by  which  she 
IS  represented  in  this  House.    The  representa- 
tion of  that  State  is  one -thirteenth  part  of  the 
whole,  but  the  revenue  she  is  to  contribute  is 
in  the  ratio  of  a  sixth  or  a  seventh.    Now,t>n 
this  calculation,  it  appears  she  pays  a  tonnage 
duty  nearly  equal  to  double  what  could  be  re- 
quired of  her  by  direct  taxation. 

Gentlemen  have  shown  themselves  extrentely 
tenacious,  whenever  they  apprehended  their 
States  were  likely  to  suffer  more  from  a  regu- 
lation than  others.  I  do  not  mean  to  reflect 
upon  them  for  this  conduct.  They  may  sup- 
pose themselves  better  acquainted  with  the  local 
circumstances  and  ability  of  their  immediate 
constituents  than  other  gentiemen  are,  and  can 
foresee  the  probable  effects  better.  Under 
these  impressions,  they  give  opposition.  They 
not  only  have  a  right  to  do  so,  but  it  is  their  du- 
ty, and  they  would  be  blamable  if  they  did 
not.  I  do  the  same  on  this  occasion,  on  the 
same  prmciple. 
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It  ought  to  be  considered,  farther,  that  the 
States  who  have  no  shippinsof  their  own,  pay 
the  duty  to  go  out  of  their  States,  because  the 
price  of  freieht  will  be  the  same  for  American 
shipping  as  for  foreign.    The  duty  on  the  whole 

auantum  will  be  paid,  but  a  great  proportion 
oes  not  go  into  the  public  treasury;  it  goes  into 
the  pockets  of  the  owners  of  American  vessels. 

It  has  been  observed,  that  the  exports  of  this 
country  cannot  be  obtained  from  any  other 
quarter,  and  it  is  inferred  therefrom,  that  how- 
ever much  we  increase  the  price,  it  must  be 
paid  bj  the  consumer.  The  weight  of  the  ob- 
servation has  been  in  a. great  measure  removed 
by  the  remarks  of  several  gentlemen,  but  I  do 
not  think  the  inference  is  fairly  drawn.  It  is  a 
fact,  that  the  merchants  who  have  had  this  pro- 
duce, have  not  been  able  to  increase  the  de- 
mand: so  far  from  it,  in  some  years  they  have 
lost  thirty  or  forty  per  cent,  by  the  business. 
This,  then,  is  a  proof  that  the  burthen  falls 
upon  the  planter,  and  not  on  the  consumer. 
The  quantity  we  send  to  market  must  be  used: 
the  price  depends  upon  the  quantity  and  de- 
mand. As  a  further  proof,  I  need  only  men- 
tion, that  last  year  there  was  more  rice  export- 
ed from  South  Carolina  than  in  former  years, 
and  the  price  at  Charleston  fell  from  14s.  to 
lOs.  per  cwt. 

Bv  these  observations,  I  have  only  attempted 
to  snow  the  effects  of  a  general  regulation:  but 
if  any  discrimination  takes  place,  and  bears 
exclusively  upon  particular  States,  the  mea- 
sure most  undoubtedly  becomes  more  excep- 
tionable. The  discrimination  on  shipping  will 
certainly  raise  the  freight  to  the  amount  of  the 
highest  duty.  Both  American  vesiiels  and 
those  of  our  allies  will  take  advantage  of  the 
situation  of  South  Carolina,  and  receive  the 
same  sum  from  us  as  the  British,  who  pay  a 
considerable  part  of  it  into  the  treasury.  From 
some  accounts  of  the  custom-house,  it  ap- 
pears that  the  tonnage  employed  at  Charleston 
amounts  to  63,000  tons:  add  the  tonnage  of 
the  other  ports,  as  I  said  before,  and  it  will  be 
70,000.  Gentlemen  have  contended  that  two- 
thirds  of  our  shipping  are  American.  If  their 
proportions  are  just,  then  South  Carolina  will 
have  to  pay  the  highest  tonnage  we  lay  on  the 
whole  70,000  tons  she  employs.  Consequently, 
two-thirds  of  this  sum  are  given  as  a  bounty  to 
American  shipping,  and  but  one- third  goes  into 
the  treasury  to  increase  the  revenue.  Then  it 
appears  that  the  object  of  the  tonnage  duty  is 
not  so  much  to  raise  revenue,  as  to  give  en- 
couragement to  the  shipping  of  the  other  States. 
The  Northern  States  will  pay  none  of  these 
burthens,  if  they  export  their  produce  in  their 
own  bottoms,  or  if  it  should  liappen  that  the 
owners  of  ships  take  the  advantage  of  the  high 
duty.  The  consequence  will  be,  that  they  only 
pay  a  bounty  to  their  own  shipping,  and  the  mo- 
ney does  not  go  out  of  their  State;  but  when  it  is 
paid  by  the  Southern  States,  it  goes  for  the  bene- 
fit of  others,  out  of  the  country,  never  to  return. 

llie  gentleman  from  Jersey  (Mr.  Boudinot) 


has  made  some  calculation  of  the  tonnage  du- 
ties under  the  former  confederation,  and  it  ap- 
pears to  him  from  thence,  that  the  States  are 
willing  to  come  into  a  tonnage  duty  nearly  to 
the  same  amount  of  what  is  now  proposed. 
That  this  is  every  where  the  case,  I  cieny.  But 
admitting  it.  for  argument's  sake,  to  be  as  he  has 
said,  that  all  the  States  have  laid  duties  of  this 
nature,  it  only  proves  two  things:  first,  that 
thev  were  in  a  state  of  independence,  at  liberty 
to  do  what  they  pleased  in  their  own  ports;  and 
secondly,  that  the  duties  or  impost  so  collected 
continued  in  their  treasuiy  for  their  own  use 
and  convenience.  It  was  a  matter  of  no  small 
consequence  whether  the  supplies  were  obtain- 
ed in  this  way  or  another,  for  it  was  only  a 
transfer  from  one  tax  to  another;  it  was  paid 
to  the  State,  and  did  not  leave  the  country. 
The  Southern  States  are  willing  to  submit  to 
the  inconvenience  of  a  general  regulation  of 
commerce;  but  let  them  not  bear  an  undue 
proportion  of  the  burthen.  They  are  willing 
to  accede  to  something  further  for  the  encou- 
ragement of  American  navigation;  twenty  cents 
on  one  class  of  foreigners,  and  thirty  on  an- 
other,  will  eive  the  shipping  of  the  United 
States  considerable  advantages.  These  we  are 
willing  to  lay.  I  hope  gentlemen  will  not  in- 
sist upon  forty  or  fifty,  because  I  think  it  really 
oppressive,  and  will  certainly  give. displeasure 
to  the  Southern  States. 

Mr.  Bland  hoped  gentlemen  would  get  more 
information,  and  be  better  prepared  to  deter- 
mine the  question  to-morrow,  when  he  expect- 
ed the  subject  would  be  taken  up  again;  at  pre- 
sent it  was  growing  late;  it  was  high  time  to 
adjourn.  He  moved  the  adjournment,  and  the 
House  agreed  to  it. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  passed  the  bill  to  regulate 
the  time  and  manner  of  administering  certain 
oaths,  with  amendments,  to  which  they  desired 
the  concurrence  of  this  House. 


WsDNESDAY,  May  6. 

John  Yinino,  from  Delaware,  appeared  and 
took  his  seat. 

The  bill  for  laying  a  duty  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States,  was  read  a  second  time,  and  ordered  to 
be  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

A  petition  of  Arthur  Greer,  of  the  State  of 
Pennsylvania,  was  presented  to  the  House  and 
read,  setting  forth  tnat  he  has  invented  a  ma- 
chine which  he  conceives  has  reduced  to  a  cer- 
tainty the  discovery  of  the  true  longitude  or 
departure  from  any  given  meridian  north  of 
the  equator;  and  praying  that  an  exclusive 
patent  for  his  discovery  may  be  granted  him 
for  the  space  of  twenty-one  years. 

Ordered^  That  the  said  petition  do  lie  on  the 
table. 

On  motion  of  Mr.  Sherman,  the  House  en- 
tered upon  the  consideration  of  the  amendments 
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of  the  Senate  to  the  bill  for  regulating  the  time 
and  manner  of  administering  certain  oaths. 
The   following    amendments   being   before 

them,  to  wit: 

«*That  the  members  of  the  several  State  Legis- 
latures, and  all  executive  and  judicial  officers  of  the 
several  States,  who  have  been  heretofore  chosen  or 
appointed,  or  who  shall  be  chosen  or  appointed  be- 
fore the  first  day  of  August  next,  and  who  shall 
then  be  in  office,  shall,  within  one  month  thereafter, 
take  the  same  oath  or  affirmation,  except  where  they 
shall  have  taken  it  before;  which  may  be  adminis- 
tered by  any  person  authorized  by  the  law  of  the 
State  in  which  such  office  shall  be  holden  to  admi- 
nister oaths.  And  the  members  of  the  several  State 
Legislatures,  and  all  executive  and  judicial  officers 
of  the  several  States,  who  shall  be  chosen  or  appoint- 
ed after  the  said  first  day  of  August,  shall,  before 
they  proceed  to  execute  the  duties  of  their  respec- 
tive offices,  take  the  foregoing  oath  or  affirmation, 
which  shall  be  administered  by  the  person  or  per- 
sons who  by  the  law  of  the  State  shall  be  authorized 
to  administer  tlie  oath  of  office;  and  the  person  or 
persons  so  administering  the  oath  hereby  required 
to  be  taken  shall  cause  a  record  or  certificate  there- 
of to  be  made,  in  the  same  manner  as,  by  the  law  of 
Clie  State,  he  or  they  shall  be  directed  to  record  or 
certify  the  oath  of  office." 

Mr.  Gerrt  said,  he  did  not  discover  what 
part  of  the  constitution  gave  to  Congress  the 
power  of  making  this  provision,  except  so  much 
of  it  as  respects  the  form  of  the  oath;  it  is  not 
expressly  given  by  an^  clause  of  the  constitu- 
tion; and  if  it  does  exist,  must  arise  from  the 
sweeping  clause,  as  it  is  frequently  termed,  in 
the  eighth  section  of  the  first  article  of  the 
constitution,  which  authorizes  Congress  ^^  to 
make  all  laws  which  shall  be  necessary  and 
proper  for  carrving  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  bv  this 
constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 
To  this  clause  there  seems  to  t>e  no  limitation, 
60  far  as  it  applies  to  the  extension  of  the  pow- 
ers vested  by  the  constitution;  but  even  this 
clause  gives  no  legislative  authority  to  Con- 
gress to  carry  into  effect  any  power  not  ex- 
pressly vested  by  the  constitution,  in  the 
constitution,  which  is  the  supreme  law  of  the 
land,  provision  is  made,  that  the  members  of 
the  Legislatures  of  the  several  States,  and  all 
executive  and  judicial  officers  thereof,  shall  be 
bound  by  oath  to  support  the  constitution. 
But  there  is  no  provision  for  empowering  the 
Government  of  the  United  States,  or  any  offi- 
cer or  department  thereof,  to  pass  a  law  obli* 
g^tory  on  the  members  of  the  Legislatures  of 
the  several  States,  and  other  officers  thereof, 
to  take  this  oath.  This  is  made  their  duty 
already  by  the  constitution,  and  no  such  law 
of  Congress  can  add  force  to  the  obligation; 
button  the  other  hand,  if  it  is  admitted  that 
such  a  law  is  necessary,  it  tends  to  weaken  the 
constitution  which  requires  such  aid;  neither 
is  any  law,  other  than  to  prescribe  the  form  of 
the  oath,  necessary  or  proper  to  carry  this  part 
of  the  constitution  into  efltect;  for  the  oath  re* 


quired  bf  the  constitution  being  a  necessarv 
qualification  for  the  State  officers  mentioned, 
cannot  be  dispensed  with  by  any  authoritj- 
whatever  other  than  the  people,  and  the  judi- 
cial power  of  the  United  States,  extending  to 
all  cases  arising  in  law  or  equity  under  this 
constitution.  The  judges  of  the  United  States, 
who  are  bound  to  support  the  constitution, 
may,  in  all  cases  within  their  jurisdiction,  an- 
nul the  official  acts  of  State  officers,  and  even 
the  acts  of  the  members  of  the  State  Legisla- 
tures, if  such  members  and  officers  were  dis- 
qualified to  do  or  pass  such  acts,  by  neglectine 
or  refusing  to  take  this  oath.  He  concluded 
his  observations,  by  submitting  to  the  House 
the  propriety  of  appointing  a  Committee  of 
Conference,  to  state  to  the  Senate  the  doubts 
of  the  House  upon  this  subject. 

Mr.  Bland  had  no  doubt  respecting  the  pow- 
ers of  Congress  on  this  subject  The  evident 
meaning  ol  the  words  of  the  constitution  im- 
plied, that  Congress  should  have  the  power  to 
pass  a  law,  directing  the  time  and  manner  of 
taking  the  oath  prescribed  for  supporting  the 
constitution:  There  can  be  no  hesitation  re- 
specting the  power  to  direct  their  own  officers, 
and  the  constituent  parts  of  Congress;  besides, 
if  the  State -Legislatures  were  to  be  left  to  ar- 
range and  direct  this  business,  they  would  pass 
different  laws,  and  the  officers  might  be  bound 
in  different  degrees  to  support  the  constitution. 
He  not  only  thought  Congress  had  the  power 
to  do  what  was  proposed  by  the  Senate,  but  he 
judged  it  expedient  also,  and  therefore  should 
agree  to  the  amendment. 

Mr.  Jackson.— I  believe  this  House,  and  the 
other  branch  of  the  Legislature,  have  the  pow- 
er, by  the  constitution,  to  pass  a  law,  obliging 
the  officers  of  the  State  Governments  to  take 
the  oath  required  by  the  constitution  that  their 
States  have  iidopted,  and  which  has  become 
the  supreme  law  of  the  land.  I  believe  the 
general  opinion  of  the  House  inclines  to  favor 
this  sentiment.  It  then  onl^  remains  to  ex- 
amine the  measure  on  the  principle  of  policy. 
Here  I  must  give  my  opinion.  I  believe,  sir, 
that  it  is  not  time  to  bring  it  forward,  that  it  is 
not  expedient  at  present,  because  some  jealou- 
sies exist  respecting  the  jurisdiction  of  the 
Federal  and  State  Governments.  The  States 
had  better  be  left  to  regulate  this  matter  among 
themselves,  for  an  oatn  that  is  not  voluntary 
is  seldom  held  sacred.  Compelling  people  to 
swear  to  support  the  constitution,  will  be  like 
the  attempts  of  Britain,  during  tne  late  revo- 
lution, to  secure  the  fidelity  of  those  who  fell 
within  the  influence  of  her  arms,  and,  like  those 
attempts,  thev  will  be  frustrated;  the  moment 
the  party  could  get  from  under  her  wings,  the 
oath  of  allegiance  was  disregarded,  if  the 
State  officers  will  not  willinglv  pay  this  testi- 
mony of  their  attachment  to  me  constitution, 
what  is  extorted  from  them  against  their  incli- 
nation is  not  much  to  be  relied  on.  Besides, 
it  argues  a  jealousy  in  the  National  Grovern- 
ment,   which  can  nave  no  foundation.    Can 
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any  thing  show  more  friendly  to  the  Union  than 
adopting  the  constitution^  and  sending  us  here 
to  administer  it?  If  we  judge  from  these  cir- 
cQOistances,  there  is  good  reason  to  believe  that 
the  State  Governments  will  pay  a  proper  atten- 
tion to  the  duty  enjoined  upon  them  by  the 
constitution.  I  shall  readil v  agree,  if  they  do 
not  pay  this  attention,  that  the  National  Legis- 
lature ought  to  exercise  its  powers  to  compel 
them;  but  they  know  the  necessity  there  is  for 
conformiug  to  what  the  constitution  orders;  if 
they  neglect  it,  it  becomes  in  some  degree  a 
Fehoquishment  of  their  power  in  government. 
No  State  Legislature  can  pass  an  act  that  will 
have  the  efficacy  of  a  law.  Suppose  a  judge  on 
the  bench  were  to  condemn  a  criminal  to  die  for 
an  offence;  the  sentence  could  not  be  carried 
into  execution,  if  the  judge  had  omitted  to  qua- 
lify himself  for  the  discharge  of  the  duties  of 
his  office.  In  short,  there  would  be  a  total 
stagnation  of  the  Government,  its  vital  powers 
would  be  suspended,  until  they  were  revived 
by  the  action  of  the  constitution.  Besides,  the 
constitution  partakes  of  the  nature  of  a  com- 
pact; it  guaranties  to  the  State  Governments 
the  principles  of  a  republican  government,  con- 
ditionally, that  the  states  conform  themselves 
to  what  is  declared  in  the  constitution:  they 
must  therefore  take  the  oath  directed  by  the 
constitution,  or  inf rinse  the  compact;  in  which 
case,  1  apprehend,  the  guaranty  is  virtually 
withdrawn;  this  is  another  inducement  for  the 
States  to  perform  their  duty. 

It  is  not  necessary  to  press  the  measure  at 
this  time,  because  we  see  tne  States  daily  com- 
ing into  those  measures  directed  in  the  con- 
stitution; when  they  thus  voluntarily  do  their 
doty,  where  is  the  necessity  of  cramming  an 
oath  down  their  throats?  For  my  part,  I  do 
not  conceive,  if  a  man  is  forced  to  take  an  oath, 
that  he  is  bound  to  keep  it^  at  least  it  is  not 
generally  t>elieved  to  be  so;  tor  how  often  have 
we  seen  a  man  swear  three  or  four  times  back- 
ward and  forward  during  the  late  war?  Oaths 
were  then  seldom  kept  longer  than  suited  the 
convenience  of  the  party;  therefore  I  am  against 
imposing  them  when  we  can  possibly  do  with- 
out them;  and  in  the  present  case  we  can,  per- 
haps tietter  do  without  them. 

Mr.  Lawrence. — I  believe,  Mr.  Speaker, 
if  there  is  any  thing  improper  in  making  pro- 
vision that  the  officers  shall  take  an  oath  to  sup- 
port the  Government,  the  fault  cannot  properly 
be  charged  upon  us,  because  the  provision  is 
already  made,  and  adopted  by  our  constituents; 
and  we  are  to  suppose  that  some  beneficial  eflfects 
were  intended  by  it;  while  we  are  reprobating 
the  measure,  let  us  take  care  we  do  nut  fall  un- 
der the  censure,  which  the  observation  of  the 
gentleman  last  up  brought  to  our  view,  of  tak- 
ing an  oath,  and  neglecting  to  fulfil  the  deities 
enjiHued  by  it.  I  believe,  sir,  that  the  persons 
who  are  to  take  this  oath  in  conformity  to  the 
constitution,  will  conceive  themselves,  after 
having  taken  such  oath,  under  an  obligation  to 
sui^MHt  tha  constitution.    It  has  been  said  by 


one  gentleman,  that  Congress  have  not  the 
power  to  carry  this  regulation  into  effect.  Only 
a  few  words  will  be  necessarv  to  convince  gen- 
tlemen that  Congress  have  tnis  power.  It  is 
declared  by  the  constitution,  that  its  ordinan- 
ces shall  be  the  supreme  law  of  the  land.  If 
the  constitution  is  the  supreme  law  of  the  land, 
every  part  of  it  must  partake  of  this  suprema- 
cy; consefiuently,  every  general  declaration  it 
contains  is  thp  supreme  law.  But  then  these 
general. declarations  cannot  be  carried  into  ef- 
fect, without  particular  regulations  adapted  to 
the  circumstances.  These  particular  regula- 
tions are  to  be  made  by  Congress,  who,  by  the 
constitution,  have  power  to  make  all  laws  ne- 
cessary or  proper  to  carry  the  declarations  of 
the  constitution  into  effect.  The  constitution 
likewise  declares,  that  the  members  of  the  State 
Legislatures,  and  all  officers,  executive  and 
judicial,  shall  take  an  oath  to  support  the  con- 
stitution. This  declaration  is  general,  and  it 
lies  with  the  supreme  Legislature  to  detail  and 
regulate  it.  Tne  law  is  to  supply  the  necessa- 
ry means  of  executing  the  principle  laid  down; 
for  how  can  it  be  carried  into  effect  in  any  other 
manner?  This  explanation,  I  trust,  convinces 
gentlemen  that  the  power  of  enacting  such  a 
law  exists  in  Congress.  But  whether  it  is  good 
policy  or  nor  to  do  it,  depends  upon  a  variety 
of  circumstances;  for  my  own  part,  I  think  it 
prudent  to  make  the  necessary  regulations  for 
carrying  into  effect  this  part  of  the  constitution. 
I  imagine  some  good  effects  were  intended  by 
the  provision,  nor  can  I  think  the  feelings  of  the 
State  officers  will  be  injure<l  by  taking  an  oath 
to  support  the  Government,  when  the  people, 
in  the  language  of  the  constitution,  have  said 
they  shall.  Whv  should  gentlemen  suppose 
the  members  of  the  Legislature,  or  any  public 
officer,  have  objections  to  take  an  oath,  when 
the  people  have  declared  one  shall  be  taken  by 
them?  I  conceive  there  can  be  no  rational  ob- 
jection on  their  part.  I  shall,  therefore,  be  in 
favor  of  the  amendment  proposed  by  the  Se- 
nate, trusting  that  good  effects  will  arise  from 
our  making  such  a  regulation. 

Mr.  Sylvkstek. — f  am  an  advocate  fur  sup- 
porting the  dignity  of  the  House,  and  to  me  it 
appears  somewhat  inconsistent  that  we  should 
change  our  sentiments  in  order  to  conform  to  the 
amendment  of  the  Senate,  without  knowing  the 
reason  upon  which  they  have  founded  the  pro- 
posed measure.  No  doubt  but  sufficient  reasons 
have  occurred  to  them,  but  none  have  appeared 
to  this  House.  If  we  are  to  follow  the  Senate 
in  all  the  alterations  they  propose,  without  hear- 
ing reasons  to  induce  a  change,  our  time  in  de- 
liberation is  taken  up  unnecessarily.  With 
respect  to  any  member  of  this  House  who  has 
not  taken  the  oath,  I  concur  that  they  are  to 
pay  obedience  to  what  the  authority  of  the  Le- 
gislature may  order  on  this  head.  Nay,  I  am 
equally  clear  that  the  power  to  regulate  the 
members  of  the  State  Governments  in  taking 
the  oath,  is  either  lodged  with  the  Congress 
of  the  United  States,  or  no  where.    But,  it  ap- 
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pears  to  me,  that  the  State  Legislatares  have  a 
concurrent  power  with  Congress  in  this  regu- 
lation, for  the  officers  of  the  General  Govern- 
ment and  State  Governments  are  called  upon 
in  the  same  manner:  ^^  The  Senators  and  Ke- 
presentatives  before  mentioned,  and  the  mem* 
bers  of  the  several  State  Legislatures,  and  all 
execu  tive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound 
by  oath,  or  affirmation,  to  support  the  constitu- 
tion." These  are  the  words  of  that  instrument. 
The  question,  then,  is  reduced  to  its  expedien- 
cy, whether  it  is  good  policy  to  exercise  the 
power  or  not?  I  am  afraid,  Mr.  Speaker,  ii 
we  exercise  this  power,  it  may  be  considered 
an  interierence  with  the  State  Governments.  1 
would  rather  leave  them  to  their  discretion, 
trusting  they  would  come  forward  and  take  the 
oath;  it  is  unnecessary  for  us  to  intermeddle,  if 
they  will  conform  to  what  is  directed  by  the 
constitution.  It  appears  to  me  roost  prudenti 
that,  till  we  see  a  disposition  in  the  State  Go- 
vernments to  neglect  this  duty,  we  do  not, 
by  law,  oblige  them  to  perform  it.  -I  wish  the 
Government  to  go  .on  gradually  in  administer- 
ing the  constitution,  and  not  give  umbrage  even 
to  its  enemies,  by  a  compulsory  act,  when  there 
appears  no  necessity  for  it. 

1  could  not  concur  in  the  amendment  propos- 
ed by  the  Senate,  even  if  I  considered  it  not 
inconsistent  in  the  House  to  adopt  a  measure 
they  had  previously  rejected,  unless  some  good 
reasons  were  offered  to  show  its  propriety;  not 
but  if  I  have  been  mistaken,  I  am  always  ready 
to  retract  my  error,  upon  better  information. 

Mr.  Sherman  was  not  afraid  of  being  charged 
with  inconsistency.  He  had  voted  against  a 
similar  clause  when  the  bill  was  betore  the 
House,  but  he  was  convinced  now  of  its  propri- 
ety: he  thought  it  more  eligible  to  have  a  gen- 
eral provision  for  taking  the  oath,  than  particu- 
lar ones.  It  also  appeared  necessary  to  point 
out  the  oath  itself,  as  well  as  the  time  and  man- 
ner of  taking  it.  No  other  Legislature  is  com- 
petent to  all  these  purposes;  but,  if  thev  were, 
there  is  a  propriety  in  the  supreme  Legislature's 
doing  it.  At  tJ»e  sarne  time,  if  the  State  Legis- 
latures take  it  up,  it  cannot  operate  disagreea- 
bly upon  them,  to  find  all  their  neighboring 
States  obliged  to  join  them  in  supporting  a  mea- 
sure they  approve.  What  a  State  Legislature 
may  do,  will  be  good  as  far  as  it  goes;  on  the 
same  principle,  the  constitution  will  apply  to 
each  individual  of  the  State  officers — they  may 
go,  without  the  direction  of  the  State  Legislature, 
to  a  justice,  and  take  theoath  voluntarily.  This, 
I  suppose,  would  be  binding  upon  them.  But 
this  is  not  satisfactory;  the  Government  ought 
to  know  that  the  oath  has  been  properly  taken, 
and  this  can  only  be  done  by  a  general  regula- 
tion. If  it  is  in  the  discretion  of  the  State  Le- 
gislatures to  make  laws  to  carry  the  declaration 
of  the  constitution  into  execution,  they  have 
the  power  of  refusing,  and  may  avoid  the  posi- 
tive injunctions  of  the  constitution.  As  our 
power  in  this  particular  extends  over  the  whole 


Union,  it  is  most  proper  for  us  to  take  the  sub- 
ject up,  and  make  the  proper  provision  for  car- 
rying it  into  execution,  according  to  the  inten- 
tion of  the  constitution. 

Mr.  BouDiNOT  wished  to  remove  the  gentle- 
man's objections  arising  from  inconsistency. 
The  clause  that  was  rejected  by  the  Committee 
of  the  whole  on  this  bill,  contained  a  penalty 
for  the  neglect  of  taking  the  oath  as  prescribe 
ed;  but  the  amendment  of  the  Senate  was  not 
objectionable  on  that  account,  because  it  con- 
tained no  such  provision. 

As  to  the  policy  or  expediency  of  the  mea- 
sure, he  entertained  not  the  least  doubt  respect- 
ing it.  The  constitution  said  only  that  the  of- 
ficers of  Government  should  be  bound  by  oath, 
leaving  to  Congress  to  say  what  oath.  In  short 
it  was  the  duty  of  the  House,  as  had  been  well 
said  by  the  gentleman  from  New  York,  (Mr. 
Lawrence,)  to  detail  the  general  principles 
laid  down  in  the  constitution,  and  reduce  them 
to  practice. 

He  would  enforce  the  expediency  of  the  mea- 
sure with  one  fui'ther  remark.  Several  of  the 
State  Legislatures  were  sitting  at  this  time,  and 
had  expressed  a  wish  or  expectation  that  such  a 
regulation  would  be  made  by  the  General  Go- 
vernment: if  from  principles  of  false  policy  the 
measure  did  not  take  place,  the  State  Legisla- 
tures might  neglect  it  also,  and  it  was  well 
known  that  their  officers  cannot  act  without  its 
hence  the  legality  of  their  acts  may  be  called 
in  question,  and  give  cause  to  a  great  deal  of 
uneasiness  and  confusion. 

The  question  on  concurring  with  the  Senate 
in  their  amendments  to  the  bill  was  carried, 
with  an  amendment,  that  the  members  of  the 
State  Legislatures  be  directed  to  take  the  oath 
at  their  next  sessions  respectively. 

The  bill  was,  by  order  of  the  House,  return- 
ed to  the  Senate  as  amended. 

Mr.  Lawrence,  from  New  York,  present- 
ed to  the  House  an  application,  in  tne  name 
and  behalf  of  the  Legislature  of  that  State,  ad- 
dressed to  the  Congress  of  the  United  States; 
which  being  read,  was  ordered  to  be  filed. 

DUTIES  ON  TONNAGE. 

The  House  resumed  the  consideration  of  Mr. 
Smith's  motion  to  reduce  the  tonnage  duty  on 
the  vessels  of  foreign  countries  in  alliance  with 
the  United  States,  from  thirty  cents  per  ton  to 
twenty  cents. 

Mr.  LivERMORE. — I  rise  against  striking  out 
thirty  cents  to  insert  twenty.  Probably,  Mr. 
Speaker,  if  the  motion  had  been  instead  of 
twenty  to  insert  fifty,  [  should  not  have  risen 
to  oppose  the  motion.  Thirty  cents  I  consider 
rather  too  small  than  too  large  an  encourage- 
ment to  navigation.  I  am  sorry  to  find,  sir, 
that  (his  subject  has  been  considered  in  the  light 
of  an  opposition  between  the  two  extremes  of  tne 
continent;  because  I  apprehend  every  individu- 
al in  the  United  States  is  alike  interested;  it  is 
the  mark  of  an  honorable  system  necessary  to 
the  good  of  the  whole.    However,  if  gentlemen 
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still  Ihink  that  any  pai-t  of  this  system  of  finance 
bears  harder  on  one  part  than  on  another,  I  shall 
be  more  delicate  in  voting  or  usin^  arguments 
to  oppose  them.  But  I  will,  with  the  liberty  of 
the  House,  proceed  to  prove,  that  this  part  of 
our  system  docs  not  bear  so  much  harder  upon 
one  part  than  another,  as  gentlemen  seem  to 
think.  In  order  to  do  this,  I  shall  endeavor  to 
eiamine  the  principie8  laid  down  by  the  hon- 
wable  gentlemen  who  support  the  idea,  that 
a  tonnage  duty  will  bear  much  heavier  on  the 
Suuthern  States  than  on  the  Northern  ones,  pre- 
viously making  some  observations  on  what  has 
beenui-ged  by  Ine  gentlemen  from  Georgia  (Mr. 
Jackson)  and  South  Carolina,  (Mr.  Smith,) 
concerning  the  poverty  of  those  States.  They, 
with  great  ingenuity,  eloquence,  and,  I  may 
add,  candor,  displayed  the  ilesperate  situation 
(it  those  States;  but,  can  it  be  unknown  to  this 
banurable  House,  that  other  States  are  also  very 
pool?  There  are,  you  know,  Mr.  Speaker, 
certain  degrees  of  poverty.  It  may  be  difficult, 
without  the  proper  documents,  to  ascertain  the 
relaiive  degree  of  poverty  between  one  State 
and  ariother.  The  two  Southernmost  States 
are  said  to  be  oppressed  with  an  enormous  pub- 
lic debt;  so  are  all  the  other  States.  It  is  suid, 
that  they  have  great  difficulty  in  getting  their 
produce  carried  to  market.  It  may  be  so,  but 
does  not  the  whole  of  the  commodities  of  those 
States  find  their  way  to  market?  There  are  not 
only  different  degrees  of  poverty,  but  there  are 
also  two  kinds  of  poverty,  which  1  will  just 
point  out  to  the  gentlemen.  The  one  is  the 
poverty  of  those  Stales  which  have  got  valuable 
productions  on  hand  that  they  cannot  carry  to 
Diarket — the  other  is,  the  povertv  of  having  no- 
thing to  carry  there,  or  very  little.  1  need  not 
trout>le  myself  with  repeating  which  of  these 
kinds  is  tlie  best  subject  for  taxation.  How- 
ever, as  I  do  not  conceive  this  present  article 
was  particularly  intended  to  be  a  tax  upon 
one  part  of  the  Union  more  than  another,  I 
shall  not  dwell  longer  upon  this  point,  but 
proceed  to  observe,  and  endeavor  to  prove, 
that  this  is  a  tax  upon  foreigners  onlv;  a  tax 
which  foreigners  are  very  able  and  willing  to 
pay:  that  is,  they  will  not  forsake  the  trade  on 
account  of  this  tax  being  laid  upon  it.  It  has 
been  observed  by  the  gentleman  from  South 
Carolina,  (Mr.  Smith,)  that  the  reason  why 
British  shipping  get  so  much  more  freight 
than  the  vessels  of  the  United  States  is, 
because  of  the  debt  which  the  Southern  States 
uHe  to  the  people  of  Gi*eat  Britain,  and  that 
those  people  are  ready  to  receive  their  debts  in 
produce,  as  soon  as  it  can  be  got  ready  for  them. 
This  is  just  and  kind  of  the  citizens  of  South 
Carolina  to  use  these  means  of  extricating  them- 
'9e}ve8  from  their  difficulties;  but  I  would  ask 
the  gentlemen,  if  they  entertain  any  well 
founded  apprenensitms  that  the  British  mer- 
chants, for  the  trifling  difference  of  the  propos- 
ed tonnage  duty,  will  neglect  to  call  upon  them, 
and  collect  in  their  debts  in  this  manner?  But 
if  they  had  not  this  inducement,  the  duty  is  too 
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inconsiderable  to  retard  them  from  pursuing  the 
profitable  business  of  our  carryin/j  trade.  Can 
it  be  thought,  when  we  have  so  fiiiran  opportu- 
nity to  tax  foreigners,  that  we  should  be  acting 
the  manly  part  to  shrink  from  the  experiment? 
I  ask,  would  it  be  following  their  own  example? 
Does  she  admit  us  to  a  partij:ipation  in  her  car- 
lying  trade?  Are  we  the  carriers  of  our  own 
produce  into*  the  West  India  islands,  where 
they  cannot  make  a  shift  to  live  without  our  as- 
sistance? Yet  every  person  knows  it  would  be 
our  interest  togo  there,  and  we  should  be  glad  to 
have  the  privilege,  on  moderate  terms,  as  well 
as  Great  Britain  has,  to  trade  to  the  Southern 
States;  but,  instead  of  a  reciprocal  advantage 
arising  from  our  intercourse  with  Britain,  she 
will  not  admit  us  into  her  ports  in  that  quarter, 
upon  any  terms  whatever.  We  cannot  get 
from  there  even  a  single  hogshead  of  sugar, 
while  their  ships  get  full  freighted  here.  The 
British  merchant  cannot  complain  of  a  trifling 
duty  of  only  one  hundred  ana  fifty  dollars  upon 
a  vessel  of  three  hundred  tons;  why,  sir.  it  is 
so  inconsiderable  that  it  could  not  be  felt,  or 
hardly  thought  of.  If  we  agree  to  this  duty,  we 
shall  have  something  to^ive  up  to  Britain  when 
she  is  willing  to  enter  into  treaty  with  us  for 
those  advantages  we  mean  to  stipulate'  for  in 
their  West  India  trade.  That  is  a  profitable 
branch  of  business,  and  the  people  are  ready  to 
return  to  it  as  soon  as  they  have  it  in  their  pow- 
er. It  is  more  profitable  to  our  people  than  ever 
the  carrying  trade  to  the  southward  will  be,be- 
cause  it  is  more  in  their  way.  But  Great  Bri- 
tain will  not  be  induced  by  a  small  temptation 
to  favor  our  commerce;  she  is  jealous  of  the 
profits  arising  from  her  carrying  trade,  and  will 
admit  none  that  she  can  help  to  participate  in 
that  business.  We  have  now  an  opportunity  of 
making  our  own  terms,  and  have  little  more  to 
do  than  take  hold  of  the  advantages  which  are, 
as  it  were,  put  into  our  handai 

It  has  been  said,  by  another  gentleman  from 
^outh  Carolina,  (Mr.  Tucker,)  that  this  is  not 
a  tax  upon  Great  Britain,  but  a  bounty  in  favor 
of  our  brethren  of  the  Eastern  States,  who  will 
get  the  money  for  two-thirds  of  the  tonnage  em- 
ployed in  America,  from  the  planters  and  far- 
mers who  send  their  productions  to  market. 
Let  us  examine  this  point  a  little.  Do  not  we 
all  believe  that  the  consumer  pays  the  duty  on 
every  thing  he  consumes?  This  is  a  universal 
maxim,  and  although  it  may  not  be  strictly  true 
to  the  utmost  nicety  of  calculation,  yet  it  is  ge- 
nerally true.  Is  the  tax  on  molasses  paid  by 
the  planter  in  the  West  Indies?  By  no  means; 
it  is  a  duty  paid  by  the  people  who  use  it,  either 
raw  in  substance,  or  aistilled  into  spirit.  No 
person  can  possibly  conceive,  that  the  duties  we 
pay  on  merchandise  imported,  is  adutv  paid  by 
the  people  of  foreign  countries  from  whence  we 
get  them;  nor  can  they  say  that^  they  are  any 
more  necessaries  of  life  than  the  rice,  nour,  iron, 
and  lumber  we  ship  to  other  nations. 

Another  idea  is  strongly  insisted  upon,  that 
the  duty  in  contemplation  is  too  great  a  sacri- 
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fice  to  make  in  favor  of  the  Northern  States,  that 
thirty  cents  is  much  tup  high  a  duty  on  the  ships 
of  our  allies,  or  too  §reat  an  encouragement,  to 
tlie  northern  ship-building.  In  the  first  place, 
we  are  not  laying  a  bmrthen  upon  any  particular 
part  of  the  United  States.  If  I  understaiul  the 
matter  rightly,  the  duty  is  to  pervade  the  whole, 
and  if  there  be  beneUt  arising  from  the  mea- 
sure, it  may  be  partaken  bj  all.  But  it  will  en- 
courage the  ships  of  the  Northern  States,  gen- 
tlemen say.  I  trust  it  will;  but  does  not  the  ef- 
fect of  the  benefit  expand  .to  every  part?  A 
system  cannot  be  improper  which,  beside  {pro- 
curing considerable  revenue,  operates  benefici- 
ally on  a  great  part  of  the  community,  without 
injury  to  any.  Thus  it  is,  that  ado  t|[  on  cloth- 
ing is  eligible;  while  it  raises  revenue  it  promotes 
frugality  and  industry;  a  duty  on  rum  is  said 
to  improve  the  morals  of  the  people,  by  lessen- 
ing the  consumption,  therehire  it  is  proper; 
though,  by  the  by,  I  question  whether  the  (lu(y 
we  have  laid  on  spirits  will  lessen  the  consump- 
tion. The  tonnage  duty,  beside  raising  revenue, 
gives  encouragehient  to  the  industry  of  ship- 
uilders;  but  this  encouragement  is  not  confin- 
ed to  Northern  States,  it  may  be  partici|)ate(l  in 
by  the  middle  and  southern  ones.  But  then  it 
is  said  that  the  Southern  States  are  not  posses- 
sed of  navigation.  Why  are  Ihey  not?  They  cer- 
tainly  might  become  proprietors  of  ships  if  they 
thought  proper.  The  crops  thev  raise  will  pur- 
chase ships,  if  they  have  not  toe  convenience 
for  building  them;  if  they  make  more  profit  by 
their  produce  than  by  ship-building,  so  much  the 
happier  are  they,  and  so  much  the  better  able  to 
contribute  their  share  of  the  public  taxes.  From 
ail  of  these  considerations,  I  am  induced  to 
think,  that  the  dutv  agi'eed  to  by  the  committee 
is  rather  too  low  than  too  high,  at  any  rate  it 
cannot  be  thought  too  high. 

Mr.  Bland. — I  am  in  favor  of  the  lowest 
sum,  although  I  am  a  friend  of  the  proposed 
discrimination.  I  conceive,  Mr.  Speaker,  that 
it  is  a  most  impoi*tant  duty  incumbent  upon  the 
Legislature,  to  attend  particularly  to  the  in- 
terest of  the  agricullui-al  part  of  the  United 
States.  I  do  not  think  we  are  prepared,  at  this 
early  period,  to  give  to  commerce  the  high  en- 
couragement proposed  by  the  resolution  before 
you.  The  gentleman  who  was  last  up  observed, 
that  the  British  merchants  would  not  be  deter- 
red by  the  tonnage  duty  from  coming  to  take 
our  produce  in  payment  of  their  debts.  He  may 
be  mistaken  in  this  opinion;  he  should  recollect 
the  new  constitution  makes  treaties  the  supreme 
law  of  the  land,  and  under  thai  foreigners  ifiay 
recover,  in  the  federal  courts,  the  amount  of 
their  debts  by  a  legal  process;  the  severe  exe- 
cution of  this  law  may  enable  them  to  obtain  our 
produce  even  at  a  cheaper  rate  than  what  it  now 
sells  for.  Independent  of  our  want  of  tonnage 
to  transport  our  commodities,  we  should  feel 
considerable  disadvanta/ees;  but  being  at  the 
mercy  of  the  British  merchants  for  our  trans- 
portatiim,  the  Southern  States  will  suffer  prodi- 
giously by  a  duly  on  their  shipping,  as  they  will 


be  forced  to  employ  them,  and  to  give  tketn 
what  they  demand. 

'  Gentlemen  say,  they  have  \t  in  contempla- 
tion to  raise  revenue  by  a  tonnage  dutj.  I 
think,  Mr.  Speaker,  it  is  but  doubtful  policy  io 
lay  a  tax  on  commerce,  and  burthen  the  agri- 
culture  of  America.  If  you  aim  at  expelling  fo- 
reigners, I  have  serious  apprehensions  you  will 
throw  the  trade  of  the  Union  into  a  species  of 
convulsion  that  may  prove  dangerous.  Is  it 
proper,  therefore,  to  risk  a  subject  of  such  mag- 
nitude at  present?  If  the  policy  of  encouraging 
ship-building  in  the  manner  proposed  wasclear^ 
it  would  be  a  di^rent  case;  but  there  is  even 
in  this  House  a  great  contrariety  of  opinion  on 
that  point.  From  this  circumstance,  I  con- 
clude that  the  measure  under  consideration  is  of 
questionable  policy.  I  should  therefore  be  ia 
lavor  of  adopting  some  temporary  system,  in 
order  to  ^ive  time  to  the  House  to  get  informa- 
tion relative  to  the  state  of  agriculture  and  com- 
merce; for  without  a  more  perfect  knowledge 
of  those  two  interests,  than  we  at  present  have, 
I  believe  our  regulations  will  be  imperfect,  if 
not  inexpedient. 

Mr.  Jackson. — Are  we  of  the  Southern  States 
to  lose  our  agricultural  advantages?  If  we  can- 
not carry  our  produce  to  market,  we  are  cut  oft" 
from  the  means  of  passing  our  debts,  or  improv- 
ing our  country.  This,  in  our  deplorable  situa- 
tion, will  unpeople  our  lands,  for  no  State  is  in 
such  a  situation  as  Georgia  and  South  Carolina. 
New  Jersey  suffered  a  great  deal  no  doubt  from 
the  ravages  of  war,  but  were  they  so  generally 
exiled,  and  their  property  laid  in  ruins?  Are 
they  at  this  moment  warring  on  their  frontiers? 
Have  they  heavy  debts  hanging  over  their  heads? 
No,  New  Jersey  cannot  nowoe  so  distressed; 
she  has  successfully  recovered,  and  her  wounds 
are  nearly  healed  over,  while  those  of  South 
Cartilina  and  Georgia  are  deep  and  painful  as 
ever.  If  our  commerce  is  restrained,  how  are 
we  to  pay  our  debts?  No  merchant  will  take 
our  produce,  unless  he  can  export  and  dispose 
of  it  to  advantage.  What  will  he  do,' then? 
Why,  sir,  the  poor  planter  must  be  left  to  his 
mercy,  and  we  know  the  tender  mercies  of  the 
British  nation  to  be  cruelty.  If  this  is  not  ex- 
perienced in  the  Eastern  states,  it  is  happy  for 
them;  but  the  iron  hand  of  oppression  is  held 
over  the  Southern  ones.  I  dread  every  thing  that 
can  increase  its  weight,  fearful  lest  it  check 
the  operations  of  industry.  The  agricultural 
interest  ought  to  be  encouraged  and  protected « 
instead  of  depressed,  this  being  the  principal 
and  leading  interest  of  the  United  States,  re- 
quiring the  serious  attention  of  the  Legislature, 
and  we  ou]|ht  to  be  governed,  on  this  occasion^ 
by  what  will  be  most  conducive  to  its  support. 

Mr.  FiTzsiMONs. — I  consider  this  as  a  very 
important  subject,  Mr.  Speaker;  it  is  of  consi- 
derable importance  as  it  respects  the  State  I 
have  the  honor  to  represent.  Some  gentlemen 
have  seemed  to  suppose,  that  the  duties  we  have 
imposed  are  favorable  to  commerce,  and  that 
we  have  done  a  great  deal  to  befriend  those  en- 
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pged  in  tfaat  pursQit^  but,  sir,  it  is  not  trae  that 
an  impost  is  an  enconi'agenient  to  commerce, 
the  direct  contraiy  is  the  tact  Look  at  the  re- 
venue then  which  you  are  about  to  derive  from 
that  interest^  and  say^  if  it  does  not  require 
some  degree  of  protection  in  rettim.  All  tiiat 
your  merchants  ask,  or  expect,  tor  (he  sacrifices 
they  make  for  the  general  good,  is,  that  a  pre- 
ference be  given  to  American  dipping.  The 
representatives  of  the  people  will  gratify  them 
in  thisi»  if  we  can  show  that  the  support  of  their 
interest  is  intimately  connected  widi  the  inter- 
^t»t  and  welfare  of  their  country.  I  do  not 
know  ^ow  it  happens,  that  gentlemen  give  up 
the  idea  of  revenue  from  this  source;  but;  to  my 
tnind»  the  revenue  derived  from  a  foreign  ton- 
nage wit]  be  very  considerable,  and  paid  by  the 
people  of  other  nations;  for,  notwithstanding  all 
That  has  been  said  to  the  contrary,  I  am  firmly 
persuaded,  tliat  in  many,  if  not  in  every  in- 
stance, this  must  be  the  case.  I  can  demon- 
strate, that  considerable  quantities  of  our  pro- 
duce will  go  to  a  market  where  our  vessels  can- 
sot  go,  and  that  the  consumer^  in  snch  case, 
must  pay  the  duties  we  lay  on  the  ships  that 
carry  on  that  trade.  I  instanced  several  arti- 
<:les  so  ciicumstan^sed  on  a  former  occasion;  it 
will  be  unnecessary  to  repeat  them  to  the  House. 

Hew  it  liecomes  contemplated  by  some  gen- 
tlemen, that  the  tonnage  duty  on  foreign  ves- 
sels will  be  exclusively  paid  by  the  Southern 
States,  1  cannot  tell;  I  think  ttiey  are  not  well 
warranted  in  snch  a  supposition.  Thecalcula- 
tion  of  the  tnmiage  employed  in  Ameiica,  as 
stated,  and  I  believe  it  was  stated  from  good  au- 
thority, by  the  gentleman  fVom  Yir/ei^nia,  (Mr. 
Madison  )  does  not  support  the  opinion.  The 
foreign  tonnage  by  that  cakrulation  is,  Massa- 
chusetts, 8,000^  New  York,  30,0eo^  Pennsjrl- 
vania,  08,000;  Maryland,  26,000;  Virginia, 
^,000;  South  Carolina,  ^5,000;  and  Georgia, 
19,000;  .(I  leave  out  fractional  parts  of  thou- 
sands'). N<m,  if  it  is  reality  as  gentlemen  sup- 
pose, but  which  I  do  not  lliinki  diat  the  whole 
of  this  revenue  latlsupon  the  individoal  State 
where  the  do^  is  collected^  where  is  the  great 
aoeqoality  that  has  been  spoken  of?  Look  once 
more  at  what  each  contributes,  and  see  if  the 
disproportion  is .60 great  as  apprehended.  But 
admittiog  the  inequality,  is  its  inconvenience  to 
fw  compared  to  the  great  national  advantages 
resnlting  from  such  encouragement? 

It  was  said,  by  some  gentleman  on  a  former 
day,  that  a  considerable  part  of  the  produce 
was  lying  upon  hand  for  want  of  shipping  to 
cariy  it  oiS^  and  in  the  State  Where  this  is  the 
case  no  tomiaee  duty  exists.  1  do  not  know 
from  whence  the  information  came;  but  I  doubt 
the  gentleman  was  deceived  in  assi^nin^  the 
caase  why  the  produce  was  left  to  pensh  m  the 
warehottses.  I  believe,  where  it  has  often  hap- 
pened that  considerable  loss  has  been  sustain- 
ed bf  pnrcfaasing  articles  at  too  hii;h  a  rate, 
(hose  people  who  have  met  with  the  misfortune 
are  apt  to  decline  giving  a  price  for  rt.  The 
gentleman,   I  think,  acknowledged  that   the 


mercliants  concerned  in  shipping  the  rice  of  the 
Southern  States,  had  met  with  a  lossof  Irom-  30 
to  50  per  cent,  on  what  they  sent  abroad.  If 
this  is  the  case^  can  any  bodj  suppose  they  will 
continue  a  trade  with  this  evident  disadvantage? 
The  gentleman  from  the  tobacco  countries  may 
expect  the  same;  the  exportei^  of  that  article 
have  suffered  similar  misfortunes.  We  ought 
not,  therefore,  to  say  that  the  reason  why  our 
produce  remains  on  hand  is,  because  there  is  no 
shipping  to  carry  it  ofti  Such  things  have  hap- 
pened when  there  has  been  no  want  of  shipping. 
If  the  price  of  produce  is  greater  at  home  than 
abroad,  it  would  not  be  transported,  if  the  ves- 
sels were  doubly  as  numerous  in  our  ports  as 
they  are.  Yet  gentlemen  complain  that  the 
price  of  produce  is  too  low.  We  have,  since  the 
peace,  received  very  high  prices  for  our  pro- 
duce; but  I  believe  the  average  price  now  is  ge- 
nerally higher  than  the  average  price  before  the 
revolution.  I  lemember  tobacco  was.  cheaper 
then  than  it  is  now.  It  is  truly  said,  that  the 
price  of  an  article  depends  upon  the  quantity 
and  demand;  the  first  has  increased  very  con- 
siderably, the  latter  little,  if  any.  The  cultiva- 
tion of  tobacco  has  extended  itself  over  Soudi 
Carolina  and  Geoi^a.  Before  die  revotutiott 
there  was  scarcely  any  raised  there.  (Gentle- 
men do  not  imi^ine,  faiecause  the  fertility  of  our 
lands,  and  the  industry  of  our  citizens,  double 
the  quantity  of  produce  we  have  for  sale,  that 
the  people  of^ther  countries  shall  consume 
double  what  is  customary.  A  man  can  use  but  lit- 
tle more  souff'or  tobacco,  if  it  is  madh  cheaper 
than  common,  and  I  still  say  the  consumer  pars 
the  price,  although  that  price  depends  upon  the 
quantity  at  market,  and  the  demand  for  it. 

It  is  apprehended  by  some  gentlemen,  that  a 
fore^n  tonnage  duty  will  fall  exclusiveljr  upon 
the  Southern  States.  We  have  seen  this  opi- 
nion not  well  limindedj  and  the  effect  is  sup* 
posed  t»y  them  to  be  tins.  As  they  have  no  ship- 
ping of  their  own,  they  depend  vpon  foreigners; 
thatdtese  will  desert  them  because  they  cannot 
afford  to  pay  fifty  cents  per  ton,  and  of  conse- 
quence the  produce  of  those  States  must  periA 
unsold.  Let  us  examine  and  see  how  likely  it 
is,  that  such  consequences  will  result  from  die 

Proposed  measure.  There  is  shipped  to  Great 
intainannually«.abottt50or  00,000  hogsheads 
of  tobacco,  of  which  the  subjects  in  that  king- 
dom consume  about  13  or  14,000,  the  remainder 
is  shipped  to  other  countries.  Tobacco  pays  a 
freight  from  ihere  to  England  of  from  thirty  to 
forty  shillings  sterling  per  hogshead,  tieside 
commissions  and  -charges  of  twenty  shillings 
more;  after  ihis,  the  quantity  reshipped  pays 
another  freight  before  it  reaches  the  country 
where  it  is  consumed.  Do  gentlemen  think  the 
merchants  of  Great  Britain  would  resign  this  lu- 
crative trade,  and  the  employment  of^so  many 
thousand  tons  of  shipping,  for  the  trifling  duty 
of  half  a  dollar  per  ton?  What  does  three  shil- 
lings and  nine  pence  amount  to  on  a  hogshead  of 
tobacco,  or  a  cask  of  rice?  On  tobacco  one  shiU 
ling  and  six  pence,  and  fdniut  one  shilling  on  a 
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ca»k  of  rice.  AVill  this  afliect  the  agriculture  and 
destroy  the  commerce  of  South  Carolina  or  Geor« 
^aP  Will  it  be  equal  to  the  burthen  which  Ame- 
rican vessels  are  subjected  to  in  British  ports? 
8ir»  the  amount  of  the  light  money  alone  in  Eng- 
land  is  about  twenty  pounds  sterling  on  our 
ships.  They  have  innumerable  advantages  in 
their  own  ports  over  us^  and  they  have  exclu  - 
sive  advantages  in  our  ports.  They  can  take 
in  freight  for  the  Britisn  West  India  Islands, 
and  we  cannot  carry  them  a  barret  of  flour. 
The  trade  between  America  and  that  p:irt  of 
the  British  dominions  is  of  the  very  i>rst  im- 
portance to  that  nation.  Of  the  four  million 
gallons  of  rum  imported  into  America,  three 
million  five  hundred  thousand  come  from  the 
British  colonies.  If  we  did  not  furnish  a  mar- 
ket for  this  article,  it  would  be  useless  to  them; 
but  this  is  not  the  only  advantage  they  derive 
from  us,  we  furnish  them  with  certain  articles 
necessary  toy  the  existence  of  the  colonies, 
which  are  either  exclusively  got  here,,  or  the 
price  is  so  moderate  that  it  is  not  worth  their 
while  to  get  them  elsewhei*e.  But  some  things 
are  not  to  be  got  in  any  other  country:  a  proof 
of  this  need  hardly  be  adduced.  You  have 
seen  the  northern  colonies  planted  since  the 
peace,  to  rival  u»  in  those  supplies;  bu^t  joit  see 
those  cobnies  themselves  dependent  upon  us, 
also  for  necessaries.  Daring  the  last  war,. they 
paid  in  the  islands  fifteen  pounds  sterling  per 
1000  for  k(^shead  staves.  Scantling,  boards, 
shingles*  and  staves,  can  only  be  |s;ot  from  Ame- 
rica. Without  these  they  can  neither  build  nor 
cover  their  houses;  they  cannot  procure  casks 
for  their  produce,  but  if  they  could  get  them 
from  any  other,,  it  would  not  be  worth  their 
while,  because  of  the  expense.  Can  gentlemen 
suppose  Britain  would  forego  the  advantage  of 
sopplyiilg  us  with  Sor  4,000,000  gal  Ions  of  rum 
annually^ and  carrying  in  return  trie  roost  valu- 
able of  our  commodities?  Woulil  they  be  driven 
from  ottc  ports  by  such  a  paltry  consideration  as 
three  shillings  and  nine  pence,.  Pennsylvania  cur- 
rency, per  ton,  yet  the  revenue  tons  would  be 
considerable,  although  the  duty  is  but  moderate. 
I  look  upon  the  measure  asajwise  and  politic  one, 
worthy  of  the  Representatives  of  the  United 
States.  I  do  not  believe  any  such  dangers  will 
arise  from  the  execution  of  it  as  has  been  pre- 
dicted; the  barthen  will  be  unequal  ia  a  very 
small  degree  at  firHt,.and  must  soon. equalize  it- 
selff  therefore,  in  my  opinion,.not  one  of  the  ob- 
jections made  to  it  ought  to  have  any  weight  on 
the  minds  of  the  members. 

Before  I  CLuit  the  subjiect,.  I  will  add  one  fnr> 
ther  consideraJtion.  The  United  States  can  have 
DO  commerce  without  a  navy.  Whenever  a  war 
shall  break  out,  what  a  situation  will  this  coun- 
try be  ID?  How  arc  we  to  protect  our  trade? 
And  upon  the  success  of  ouv  commercial  enter- 
prises depends,  the  sinews  of  our  strength.  If 
our  commerce  is  ruined,  our  revenue  from  (he 
impost  i& annihilated;  but  if  we  increase  our  na- 
vigation, and  add  to  the  number  of  our  seamen, 
we  E^hall.  become  respectable,  and  may  be  able 


to  pursue  our  obvious  interest  in  supplying;  the 
parties  engaged  with  the  superabundance  of  our 
soil,  and  enable  us  to  stipulate  for  reciprocal 
advantages  in  the  West  India  commerce.  H' 
we  do  not  now,  while  we  have  time,  improve 
our  situation,  two  or  three  British  frigates  may 
prevent  us  from  gathering  these  benefits  here- 
after. The  decided  advantages  of  haying  skip» 
of  our  own  to  transport  our  prodiKe,  is  too  ap- 
parent to  be  much  insisted  upon,  livery  gen- 
tleman can  see  how  the  commercial  and  agricul- 
tural interests  are  blended  in  (his  case,  and  that 
the  benefits  conferred  on  the  first  reflect  witb 
great  strength  upon  the  last. 

I  shall  conclude,  with  repeating  the  expecta- 
tion of  the  commercial  part  of  your  citrzcns. 
They  ask  a  preference  for  their  own  iihip$>,  ii> 
order  to  restore  the  commerce  of  America^ 
which  was  nearly  ruined  by  the  effects  of  the 
last  war.  They  do  not  ask  a  high  duty,  a  mo- 
derate one  will  suffice.  1  wish  to  fix  in  gentle- 
men's  minds,  that  high  duties  are  not  advanta- 
geous to  merchants^  and  thcrefiire  it  is  seUlon^ 
that  they  are  benefited  by  them.  High  duties 
require  a  consi<lerable  part  of  their  capital  in 
money,  and  the  payments  do  not  always  come 
at  the  most  convenient  seasons;  besides  they 
subject  their  operations  to  restraints^  and  ara 
therefore  injurious.  I  will  not  emimerate  the 
advantages  of  the  proposed  measure  as  to  the  re- 
venue it  will  raise,  nor  try  to  show  the  probable 
increase  of  shipping  it  will  in  a  few  years  pro- 
duce.  I  am  satisfied  with  the  equHlity  ot  the 
dut^,  and  its  salutary  effect  as  it  respects  the 
politicaU commercial,  and  agricultural  interests 
of  the  United. States,. and  shall  therefore  vote 
against  any  reduction  that  has  becn,.or  may  be 
proposed . 

Mr.  Bland.— I  never  am  actuated  by  narrow 
or  selfish  principles,,  and  I  should  suppose  that 
gentlemen,,  though-  they  differ  with  me  in  opi.- 
nion^are  actuated  in  a  similur  mannvr.  'Ihe 
gentleman  hist  up  seems  to  doubt  every  in  for* 
mation  given  to  the  Iiouse,^in  argument^excepfc 
his  o^vn.  In  matters  of  calculation^  I  always 
pay  a  defei^ence  to  informed  and  intelligent 
minds^  and  when  a  member  speaks  on  the  sub- 
ject of  commerce,  I  conclude  he  speaks  with  in- 
formation; but  he  may  err  in  a  desultory  calcu- 
latHm  as  well  as  others,  and  it  does  appear  t(^ 
:  me,  that  no  men^r  can  be  possessed  of  tl>e  pro- 
•  per  data  to  form  a  judgment  upon»  Under  thi<» 
impi'ession,.  I  could  wish  we  had  not  gone  so 
e;irly  into  a  system. of  perpetuity.  If  we  had 
I  adopted  some  temporary  expedient  to  secure 
lour  main  object,  revenue^ and  then  ordered  the 
proper  information  to  be  laid  befm-e  us  from  ali 
parts  of  the  Unicm,  we  should  be  able  to  walle 
with  rectitude.  I  fear  at  some  future  day,  when 
we  review  our  proceedings,  we  shall  be  con- 
cerned t»  discover  how  nuicli  we  have  deviated* 
from  thtit  path.  I  do  not  presume  to  say  it  is  in- 
tentional in  the  House,  because  I  believe  every^ 
gentleman  present  i^  disposed  to  promote  the 
general  welfare;  but  it  may  arise  from  want  ofT 
Uiat  full   ini'orination  and   mature  knowlcdgt^ 
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which  the  subject  most  unquestionably  de- 
mands. No  satisfactory  impressions  have  been 
made  on  my  mind  how  to  vote  on  this  occasion; 
yet  I  am  anxious  so  to  assimilate  the  interasts 
of  the  two  ends  of  the  continent,  as  well  as  the 
intennediate  parts,  that  the  greatest  possible  de- 

(;ree  of  public  good  niav  t)e  produced  by  the 
east  degree  of  evil.  The  agricultural  interest 
is  the  permanent  interest  of  this  country,  and 
therefore,  ought  not  to  be  sacrificed  to  any  other. 

Air.  Baldwin. — After  the  subject  has  been 
gone  through  so  fuUv,  it  remains  for  me  to  say 
but  little.  I  should  not  have  risen  ut  all  on 
this  occasion,  if  it  had  not  been  to  express  my 
approbation  of  the  propositi (m  promised  by  the 
gentleman  from  Virginia,  (Mr.  Madison,)  re* 
spectinii  a  small  discrimination  at  present  in 
(avor  of  American  shipping,  and  looking  for- 
ward to  a  greater  diflference  at  a  future  day.  I 
hope  the  decision  will  be  in  this  way. 

JThe  question  now  before  the  House,  is  for 
the  reduction  of  the  tonnage  duty  on  the  ves- 
sels of  foreign  nations  in  treaty  with  us.  1 
would  then  ask,  if  theirs  is  such  an  overbearing 
and  preponderating  influence,  as  to  make  them 
dangerous  to  the  American  navigation?  So  far 
as  we  are  informed,  the  vessels  of  such  Powers 
form  but  a  small  part  of  what  are  encaged  in 
our  commerce.  Suppose,  then,  we  reduce  the 
discrimination  between  our  own  vessels  and 
theirs;  it  will  be  an  encouragement  for  more  of 
them  to  come.  And  is  it  not  desired  by  gen- 
tlemen that  more  of  them  should  come?  I'hat 
they  want  encouragement  for  this  pui-pose,  is 
capable  of  complete  demonstration.  We  see 
every  day,  the  manufactures  of  those  countries 
and  the  produce  of  this^  which  they  require  for 
their  consumption,  coming  and  ^oing  in  vessels 
belonging  to  other  nations.  This  circumstance 
forma  a  clear  and  evident  proof  that  our  com- 
merce is  not  in  its  natural  channel.  The  re- 
port makes  a  discrimination  against  them,  of  at 
least  five  times  as  much  as  the  whole  duty  on 
American  vessels  amounts  to.  If  the  differ- 
euce  was  double,  or  even  treble  as  much  at  this 
time,  it  would  give  great  encouragement,  and 
not  materially  affect  the  revenue,  and  might  be 
extended  hereafter,  so  as  to  produce  the  effect 
which  gentlemen  aim  at.  Their  object,  if  1 
understand  them  right,  is  not  so  much  to  give 
oar  shipping  emplovment,  for  the  present,  ns 
it  is  to  induce  the  building  of  them  in  future, 
so  as  to  lay  the  foundation  for  a  marine.  Then 
1  take  it,  Mr.  Speaker,  their  object  will  be 
better  attained  by  the  measure  proposed  by  the 
gentleman  from  Virginia;  that  is,  lowering  the 
duty  now,  and  increasing  it  two  or  three  years 
hence^  to  which  period  we  are  compelled  to 
look  for  those  improvements  in  our  navigation 
which  seem  to  be  wished  by  every  gentleman 
DO  this  floor. 

Mr.  Ames. — It  has  been  said,  that  the  duty 
on  foreigners  ought  not  to  exceed  more  than 
two  or  three  times  what  has  been  laid  upon  our 
own  tonnage.  1  be§  to*  remind  gentlemen,  it 
never  was  the  intention  of  the  House  to  impose 


any  duty  whatever  on  American  shipping:  the 
six  cents  that  were  laid  was  upon  a  different 
principle.  This  being  the  case,  gentlemen  will 
not  draw  any  inference  from  what  was  done,  to 
favor  what  is  yet  to  be  done;  where  the  princi- 
ples are  inconsistent,  (he  comparistm  doQ^  not 
hold  good. 

Mr.  Goodhue. — The  difference  proposed  is 
but  a  trifle  in  favor  of  foreigners;  indeed  the 
whole  duty  is  but  low;  perhaps  it  may  be  best 
to  be  so.  But  I  arose  only  to  call  on  gentlemen 
to  reflect  upon  the  necessit;^  there  is  of  en- 
couniging  the  American  navigation,  and  see 
how  much  the  Southern  States  are  interested 
in  the  nfiensure.  Suppose,  and  it  is  no  unlikely 
supposition,  a  war  was  to  break  out  in  Europe 
between  any  P(»wer  and  the  nation  carrying  on 
so  much  of  our  commerce;  she  could  not  send 
vessels  without  charging  a  freight  proportionate 
to  the  risk.  In  such  a  case,  the  gentlemen  to' 
the  southward  must  look  at  home  tor  the  means 
of  transportation.  If  it  could  not  be  got  here, 
their  prmluce  must  remain  on  hand;  it  could 
not  be  sent  to  market. 

Mr.  Madison. — I  do  not  differ  with  my  col- 
league, (Mr.  Bland,)  when  he  says  that  the 
agricultural  interest  ought  not  to  be  saciiflced. 
I  consider  every  other  interest  as  secondary; 
but  yet  some  concessions  ought  to  be  made,  in 
order  to  prevent  the  ruin  of  a  very  important 
concern.  If  the  question  was,  which  of  the 
two  should  be  destroyed  by  the  preference  we 
give,  1  should  have  no  hesitation; — but  I  be- 
lieve both  interests  are  compatible  and  consist- 
ent with  each  other.  I  do  not  consider  this 
subject  as  it  respects  revenue:  my  great  object 
is  to  provide  a  maritime  defence  against  a  ma- 
ritime danger.  I  wish,  in  doing  this,  that  the 
burthen  should  be  equally  borne;  but  [do  not 
think  a  small  disproportion  is  a  sufficient  rea- 
son for  rejecting  the  measure.  The  expedient 
I  proposed  will  tend  to  lessen  the  ineauality, 
and  tnerefore  I  hope  it  will  be  agreed  to.  I 
shall  move  it,  if  the  question  for  reducing  now 
before  the  House  is  agreed  to. 

Mr.  Ames  declared  himself  against  reducing 
the  duty  so  low,  and  asked  the  gentleman  what 
he  meant  to  propose,  for  the  present,  on  the 
vessels  of  nations  not  in  treaty? 

Mr.  Madison  replied,  that  he  would  move  to 
reduce  it  from  fifty  to  forty;  but  then  he  would 
make  it  sixty  cents  per  ton,  after  December, 
1790. 

Mr.  Page  said,  foity  cents  was  really  no- 
thing: fifty  was  but  a  mere  trifle.  '  If  gentle- 
men had  attended  to  what  had  been  said,  they 
must  see  that  such  a  reduction  would  render 
the  whole  nugatory.  Ninety  or  a  hundred 
cents  would  be  very  little  after  the  time  men- 
tioned. Can  gentlemen  seriously  believe  that 
a  small  duty  of  fifty  cents  is  toti  high,  when 
they  see  the  Bntish  ships  paying  double  that 
sum  every  day  in  Virginia?  He  conceived  the 
discriminating  duty  highly  proper,  and  was  de* 
cidedly  in  favor  of  it.  If  revenue  were  not 
obtained  by   this  means,  Codgress. would  be 
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obliged  to  have  recourse  to  direct  taxation.  He 
need  not  tell  gentlemen  how  much  more  inju- 
rious til  is  would  be  to  agriculture  than  a  ton- 
nage duty.  Their  long  experience  on  tliis  point 
would  satisfy  their  feelings  better  than  he  could 
their  judgment.  He  hoped  everv  proposition 
for  a  reduction  of  the  duty  would  be  rejected 
by  the  committee. 

The  question  was  put  fur  reducing  the  duty 
from  thirty  cents  per  ton  to  twenty  cents,  on 
the  vessels  of  nations  with  whom  the  United 
States  have  formed  commercial  treaties,  and 
passed  in  the  negative. — Adjourned. 


Thursday,  May  7. 

Mr.  Smith,  of  South  Carolina,  from  the  com- 
mittee appointed  to  wait  on  the  President  of 
the  United  States,  to  know  when  it  will  be  con- 
venient for  him  to  receive  the  address  of  this 
House,  reported: 

That  the  committee  had,  according  to  order, 
waited  on  the  President,  and  that  he  siEnified 
to  them  that  it  would  be  convenient  to  him  to 
receive  the  said  address  at  12  o'clock  on  Fri- 
day, at  such  place  as  the  House  shall  be  pleased 
to  appoint:  Whereupon, 

Besohed,  That  as  the  Chamber  designed  for  the 
President's  receiving  the  respective  Houses  is  not 
yet  prepared,  this  House  will  wait  on  the  President 
to  present  their  addi^ess,  in  the  room  adjacent  to  the 
Representatives'  Chamber. 

On  motion, 

lUsolved,  That  a  Committee  of  three  members  be 
appointed  to  confer  with  any  Committee  to  be  ap- 
pointed on  the  part  of  the  Senate,  in  preparing  and 
reporting  joint  rules  to  be  established  between  the 
two  Houses,  for  the  enrolment,  attestation,  publica- 
tion, and  preservation  of  the  acts  of  Congress;  as 
also  on  the  mode  of  presenting  addresses,  bills, 
votes,  or  resolutions,  to  the  President  of  the  United 
States. 

The^  members  appointed,  were  Mr.  Bland, 
Mr.  Trumbull,  and  Mr.  Vinino. 

DUTIES  ON  TONNAGE. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  whole  on  the 
duty  on  tonnage.  The  proposition  was  to  lay 
a  duty  of  fiftv  cents  per  ton,  on  all  vessels  be- 
longing wholly  or  in  part  to  the  subjects  of  all 
other  rowers. 

Mr.  Madison  moved  to  reduce  it  to  forty 
cents,  and  at  the  end  of  the  year  1790,  to  in- 
crease it  to  seventy -five  cents.  He  was  satis- 
fied to  go  as  far  as  seventy- five,  because  he  ex^ 
pectcd,  under  such  encouragement,  a  sufficient 
number  of  vessels  for  the  whole  commerce  of 
America  might  be  constructed.  If  he  was  not 
too  sanguine  in  this  expectation,  the  measure 
would  be  both  safe  and  expedient. 

Mr.  Smith,  of  Maryland.— Both  in  Virginia 
and  Maryland,  British  ships  pay  a  higher  duty 
than  what  is  proposed;  yet  they  continue  to 
carry  on  an  extensive  trade  in  those  States, 
which,  in  my  opinion,  proves  those  sums  to  be 


too  low.  American  shipping  derives  consider* 
able  advantages  from  the  regulations  made  in 
this  respect  by  those  two  States.  If  that  pro- 
tection IS  withdrawn  from  them  by  the  General 
Government,  it  will  subject  our  commerce  to 
very  great  inconveniences  and  absolute  dis- 
tress. I  sliall  theretbre  be  opposed  to  the  re- 
duction. 

Mr.  Ames. — The  gentlemen  from  the  south- 
ward, who  suppose  their  States  most  likely  to 
be  affected  by  a  discrimination  in  the  tonnage 
duty,  have  concluded  their  arsuroents  with  a 
candor,  which  I  conceive  does  nonor  to  their 
patriotism.  They  declare  themselves  willing 
to  encourage  American  shipping  and  cemmerce, 
though  they  do  not  join  with  us  in  the  sum  we 
think  necessary  to  be  laid  on  foreign  tonnaee 
to  accomplish  so  important  an  object  If  suin- 
cient  encouragement  is  given,  and  by  our  regu- 
lation American  vessels  are  put  on  a  footing 
with  foreigners,  I  think  we  may  flatter  our- 
selves with  the  prospect  of  seeing  our  naviga- 
tion immediately  flourish.  We  have  reason  to 
expect  a  very  considerable  addition  to  our  ship- 
ping in  the  course  of  one  year.  Experience 
has  convinced  us,  that  25,000  tons  can  be  built 
within  double  that  period,  by  the  town  of  Bos- 
ton  alone.  The  otner  ports  in  Massachusetts 
can  furnish  37,000  tons,  New  Hampshire  a 
considerable  quantity,  and  if  the  other  States 
furnish  their  proportion,  we  shall  soon  find  our- 
selves independent  of  European  nations  for  the 
transportation  of  our  products.  If  forty  cents 
at  present,  and  the  seventy-five  cents  in  expec- 
tation, are  thought  a  sufficient  encouragement 
for  the  purpose,  I  shall  not  object  to  the  mo- 
tion. 

Mr.  GooDHUR. — On  the  same  principle,  as 
expressed  by  other  gentlemen.  I  should  be  wil- 
ling to  lower  the  duty,  not  only  to  forty  cents, 
but  to  thirty-five,  provided,  at  the  end  of  two 
jrearsf,  it  was  raised  so  as  to  answer  the  purpose 
intended;  but  1  think,  in  that  case,  we  ought  to 
go  to  eighty  or  ninety  cents.  I  am  by  no  means 
an  advocate  for  high  duties  in  the  first  instance, 
if  there  is  any  probability  of  their  being  par- 
tially oppressive. 

Air.  FiTZsiMONS* — If  it  is  intended  to  in- 
crease the  duty  at  the  expiration  of  two  years, 
it  is  certainly  proper  to  reduce  it  in  the  interim; 
but  I  very  much  question  such  policy.  The 
business  of  ship-buildins,  I  conceive,  stands 
at  this  moment  in  want  of  the  greatest  encour- 
agement in  our  power  to  give.  If  sufficient 
encouragement  is  given,  at  this  time,  to  pro- 
duce a  quantity  of  shipping  adequate  to  the 
demand,  when  we  once  are  in  possession  of 
them  the  business  will  stand  in  need  of  no  fur- 
ther encouragement.  If  the  citizens  of  the 
United  States  were  now  in  possession  of  a  suf- 
ficient Quantity  of  shipping,  and  had  the  ability 
to  employ  them,  I  >  conceive  they  would  not 
stand  in  need  of  any  encouragement  whatever. 
But  this  is  not  the  case,  and  therefore  an  en- 
couragement is  requisite.  At  the  conclusion 
of  the  last  war,  we  were  left  without  shipping. 
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and  fi-om  our  inability  to  carry  on  commerce, 
by  reason  of  the  oppression  we  were  subjected 
to  by  foreign  powers,  the  building  of  vessels 
has  made  but  slow  progress  in  the  several 
States.  Hence  it  becomes  necessary  to  give 
encouragement  sufficient  to  induce  merchants 
to  vest  a  greater  proportion  of  their  capital  in 
this  way.  The  proposed  encouragement  is  not 
very  high,  and  even  under  it,  I  should  not  ex' 
pect  a  quantity  of  shipping  would  be  furnished 
equal  to  the  demand,  in  less  than  four  or  five 
years.  It  would  be  brought  forward  by  slow 
and  gradual  degrees;  they  will  continue,  year 
by  year,  to  increase  them,  until  the  number  is 
competent  to  the  demand.  The  business  of 
Bhip-baildine  being  so  relaxe<l,  persons  of  that 
occupation  have  turned  to  other  avocations, 
and  some  sensible  advantage  must  appear,  to 
induce  them  to  return  to  their  original  profes- 
sion. A  proof  of  this  is  evidenced  by  the  situ- 
ation of  Philadelphia.  Before  the  Revolution, 
5,000  tons  of  shipping  were  annually  built  in 
that  city:  last  year,  the  whole  tonnage  was  but 
1,300,  so  much  has  it  declined  there.  If  it  re- 
vives from  its  present  languishing  condition,  it 
must  be  by  great  fostering  care  and  protection, 
and  by  slow  and  gradual  degrees.  It  (foes  not 
appear  to  me,  that  fifty  cents  are  more  than 
necessary  for  its  immediate  encouragement. 
Gentlemen  will  be  pleased  to  recollect  that  it  is 
always  in  the  power  of  Congress  to  increase  it. 

Yesterday,  gentlemen  seemed  to  think,  that 
encouraging  our  own  vessels  would  injure  the 
tfricultural  interest,  because  they  cannot  get 
Ilritiith  shipping  to  carry  oft'  their  produce.  I 
beg  to  remind  them,  that  a  very  considerable 
aid  is  furnished  by  the  commercial  to  the  agri- 
cultural  interest^  in  finding  markets  for  a  con- 
siderable part  of  their  produce,  which  British 
shipping  aoes  not  carry  off.  It  is  well  known, 
the  vessels  of  that  nation  are  prohibited  carry- 
ing any  salted  provision,  more  than  they  want 
for  their  ships'  use.  It  is  her  policy  exclusively 
to  supply  her  dependencies  with  that  article; 
BO  that  none  goes  off  but  what  is  transported  in 
our  own  vessels.  I  think,  from  the  account  of 
exports  of  our  State  for  one  year,  40,000  bar- 
rels of  l>eef  have  gone  abroad,  and  100  tons  of 
butter.  These  commodities  could  not  have 
been  exported  ^  if  we  had  not  had  ships  of  ou  r  own 
to  send  them  m.  Gentlemen  see  what  an  ad- 
vantage results  to  agriculture  from  this  one 
source  alone.  Since  the  merchants  of  America 
have  opened  a  direct  trade  with  India,  we  have 
exported  articles  to  a  great  amount,  which  were 
scarcely  known  before  last  year.  Six  or  seven 
hundred  thousand  weight  of  ginseng  was  ship- 
ped, and  we  exported  one  hundred  thousand 
weight  the  year  t>efore,  which  would  never  have 
been  sent,  had  not  our  commercial  exertions 
opened  the  way  for  a  direct  intercourse  with 
that  cuuntry.  Advantages  of  a  similar  nature 
will  be  sought  and  found,  when  our  navigation 
extends  into  its  natural  channels.  The  sooner 
we  are  enabled  to  do  this,  the  better. 

Gentlemen  will   recollect,  on  the  article  of 


hemp, immediate  encouragement  was  contended 
for.  It  was  not  opposed  by  the  commercial 
gentlemen  in  this  House.  But  without  en- 
couragement is  given  to  building  and  fitting  out 
ships,  the  demand  for  hemp  will  be  small;  for 
very  little  advantage  will  arise  from  exporting 
it:  the  gi*eat  market  must  be  furnished  by  our- 
selves. Upon  the  whole,  I  conclude  against 
the  motion,  believing  our  ship-building  to  need 
encouragement  more  at  this  time  than  it  will  at 
anv  subsequent  period. 

Mr.  Jackson. — The  gentlemen  from  Massa- 
chusetts have^  I  must  own,  behaved  with  libe- 
rality. One  IS  willing  to  reduce  the  duty  to 
forty  cents,  another  gentleman  is  more  liberal 
still — he  is  willing  to  go  lower;  but  not  so  the 
gentlemen  from  Pennsylvania  and  Maryland; 
thev  are  actuated  by  other  principles.  They 
call  to  my  mind  a  passage  of  scripture.  whei« 
a  king,  by  the  advice  of  inexperienced  coun- 
sellors, declared  to  his  people,  ^^  my  father  did 
lade  you  with  a  heavy  yoke,  but  I  will  add  to 
your  burthens."  A  steady  pursuit  of  this 
counsel  brought  about  the  separation  of  his 
kingdom.  These  gentlemen  want  us  even  to 
go  turther.  They  bring  forward  calculations 
upon  the  moment,  and  pass  them  for  informa- 
tion,— the  mere  calculations  of  yesterday, — 
and  demonstrate  thereby  the  propriety  of  their 
measures.  They  may  consider  some  States  of 
less  importance  than  others,  because  they  do 
not'  contribute  the  same  quantity  of  revenue; 
but  let  them  remember,  the  widow's  mite  is  as 
good  as  the  rich  man's  coffers;  so  the  mite  of 
Ueorgia  is  equal  to  the  revenue  of  Pennsylva- 
nia. 

The  gentleman  from  Pennsylvania  has  men- 
tioned the  article  of  hemp:  let  him  take  exam- 
ple from  the  conduct  of  its  friends.  They  libe- 
rally agreed  to  lessen  the  duty  for  the  present, 
to  increase  it  after  the  year  1790.  What  is  the 
return  remains  for  gentlemen  to  show? 

Mr.  Page  was  decidedly  against  any  altera- 
tion. He  thought  the  encouragement  contend- 
ed for  was  essentially  necessary;  but  if  it  was 
not,  the  measure  ou^lit  to  be  aaopted,  in  order 
to  avoid  direct  taxation.  Any  little  inequality 
would  soon  subside,  and  the  direct  intercourse 
promoted  by  the  regulation  would  compensate 
for  any  disadvantages  it  might  occasion. 

Mr.  Burke.-— It  has  been  observed,- in  the 
former  part  of  the  debate,  that  the  people  of 
the  Southern  States  might  buy  ships,  if  they 
did  not  build  them.  There  are  none  owned  in 
Carolina:  we  are  destitute  both  of  ships  and 
seamen,  and  unable  to  procure  them;  it  would 
be  folly  in  us,  therefore,  to  burthen  them  with 
duties.  Though  it  is  true,  that  there  are  men 
there  who  live  in  affluence,  are  rich  in  lands 
and  servants,  yet  I  believe  they  are  universally 
in  debt.  This  may  be  fairly  inferred  from  the 
laws  they  have  made  to  favor  debtors.  It 
would  take  twelve  years  to  enable  people  there 
to  pay  their  State  and  private  debts;  they  are 
therefore  very  unable  to  sustain  any  new  bur- 
thens, especially  when  their  prinluce  is  so  fallen 
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in  price  as  not  to  pay  the  expense  of  cultiva- 
tion. I  do  not  say  this  is  to  be  attributed  to 
the  want  of  vessels  to  carry  it  off,  though  there 
may  probablj^  be  a  great  want' in  this  respect^ 
and  if  there  is,  gentlemen  tell  you  they  are  un- 
able to  make  up  the  deficiency.  If  this  be  the 
case,  they  ought  to  be  contented  with  a  mode- 
rate dutjT  for  the  present;  and  as  my  mind  is 
strongly  impressed  with  the  importance  of  en- 
couraging the  American  navigation,  I  f^hall  join 
them  m  doin^  something  that  may  be  product- 
ive of  that  etiect. 

Mr.  Madison. — As  there  is  a  great  diversity 
of  sentiment  respecting  the  policy  of  the  duty, 
I  am  very  happy  to  find  it  is  not  prescribed  by 
the  geographical  situation  of  our  country.  This 
evinces  that  it  is  merely  difference  of  opinion, 
and  not  difference  of  interest.  Gentlemen  of 
the  same  State  dificr  as  niuch  as  gentlemen 
from  the  extremes  of  the  continent.  As  no 
objection  is  made  to  giving  some  encourage- 
ment, we  ought  to  endeavor  to  harmonize  upon 
the  quantum.  1  doubt  very  much  if  any  pro- 
position that  can  now  be  brought  forward  will 
coincide  with  the  sentiments  of  this  body  more 
than  the  one  that  is  before  us.  [  am  not  anx- 
ious to  reduce  the  encouragement  too  low,  nor 
to  throw  to  a  very  distant  day  the  advanced 
rate  intended  by  my  modification  of  the  mea- 
sure; so  gentlemen  need  not  apprehend  any 
evil  to  arise  from  its  adoption. 

Gentlemen  who  are  opposed  to  giving  suffi- 
cient encouragement  to  ship-building,  ought  to 
recollect  an  argument  that  was  considered  of 
weight  in  the  case  of  encouraging  manufactures. 
it  is  certain  that  maimfactures  have  been  reared 
up  by  tfie  fostering  care  of  the  State  Legisla- 
tures, displayed  in  the  shape  of  protecting  du- 
ties; but  tlie  people,  by  the  adoption  of  this 
constituticm,  have  put  it  out  of  tneir  power  to 
continue  them.  The  provision  f(»r  the  support 
of  navigation,  made  by  the  several  States, 
ought  to  induce  us  to  suppose  even  a  higher 
tonnage  duty  pleasing  to  them,  at  least  in  those 
States  where  a  higher  tannage  duty  has  been 
laid.  Those  States,  not  being  able  to  continue 
their  encouragement,  expect  that  we  will  attend 
to  their  policy,  and  protect  their  citizens  in  the 
property  they  were  led  to  acquire  under  the 
State  rej^ulations.  If  we  disappoint  them,  they 
will  sutler  more  than  is  consistent  with  good 
policv.  I  am  not  apprehensive  tiiat  forly  cents 
will  be  so  low  &s  to  occasion  any  discontent. 

It  has  been  supposed,  that  the  burthen  of 
this  duty  would  particularly  fall  upon  the  plant- 
ers of  the  Southern  States.  There  may  be 
some  justice  in  the  suspicion;  but  forty  cents, 
I  think,  will  not  excite  complaint  from  that 
quarter,  when  the  advantages  are  properlvxon- 
sideied.  A  maritime  force  is  essentially  ne- 
cessary to  the  United  Slates,  and.  in  time  of 
war,  will  be  particularly  employed  in  defence 
of  the  weaker  part.  South  Carolina  and  Geor- 
gia, having  neither  seamen  nor  shipping,  must 
depend  upon  the  other  States  for  their  defence. 
•If,    therefore,    ihe    duty    will    promote    this 


strength,  it  will  render  the  Union  respectable 
and  safe,  and  ultimately  favor  their  interest. 

Mr.  Smith,  of  South  Carolina. — Gentlenien 
have  endeavored  to  persuade  us,  that  a  high 
tonnage  duty  will  be  beneficial  to  the  Union; 
but  I  would  as  soon  be  persuaded  to  throw  my- 
.self  out  of  a  two  story  window,  as  to  believe  a 
high  tonnage  duty  was  favorable  to  South  Caro- 
lina. Gentlemen  tell  us  we  are  in  great  want 
of  shipping  and  a  navy — that  sufficient  encour- 
agement for  ship-building  must  be  given  before 
we  can  expect  it;  but  1  think,  let  the  encour- 
aeement  be  what  it  may,  many  years  will 
elapse  before  we  have  sumcient  for  the  export 
of  our  commodities.  I  know  Massachusetts 
cannot  furnish  us,  because  there  are  adventi- 
tious causes  to  prevent  it.  The  course  of  the 
stream  in  which  our  navigation  has  so  long 
flowed,  cannot  be  altered  in  a  day.  The  debts 
due  from  the  merchants  of  that  country  to  the 
British,  will  be  an  insuperable  bar.  Suppose 
they  should  send  ships  to  transport  our  produce 
to  a  foreign  market,  they  have  tio  connexions 
abroad  to  transact  their  busin'^ss,  no  house  in  a 
commercial  line  to  employ  in  the  sales.  What 
are  they  to  bring  back  in  return?  They  must 
come  in  ballast:  and  will  the  mere  transporta- 
tion of  our  crop  be  a  sufficient  inducement  to 
engage  them  to  come  here?  If  they  had  more 
shippmg  than  they  wanted,  we  should  still  la- 
bor under  the  same  difficulty,  and  employ  fo- 
reigners; because  the  business  is  unchangeably 
in  their  hands,  and  the  very  moment  the  ton- 
nage duty  is  increased,  it  will  be  an  induce- 
ment to  them  to  raise  tne  price  of  freight. 

It  has  been  said,  and  justly  said,  sir,  that  the 
States  which  adopted  the  constitution,  expected 
its  administration  would  be  conducted  with  a 
favorable  hand.  The  manufacturing  States 
wished  the  encouragement  of  manufactures, 
the  maritime  States  the  encouragement  of  ship- 
building, and  the  agricultural  States  the  en- 
couragement of  agriculture.  Let  us  view  the 
progress  we  have  made  in  accommodating 
their  interests:  We  have  laid  heavy  duties 
upon  foreign  goods,  to  encourage  domestic  ma- 
nufactures; we  are  now  about  to  lay  a  tonnage 
duty,  for  the  encouragement  of  commerce;  but 
has  any  one  step  been  taken  to  encourage  the 
agricultural  States?  So  far  from  it,  that  all 
that  has  been  done  operates  against  their  inte- 
rest: every  duty  we  have  laid  will  be  heavily 
felt  by  South  Carolina,  while  nothing  has  been 
done  to  assist,  or  even  encourage  her  or  her 
agriculture. 

We  have  been  told,  that  these  measures  will 
benefit  the  Southern  States,  because  we  want 
shipping  and  manufactures,  and  it  would  be 
better  to  take  them  from  our  friends  than  from 
strangers.  We  know  the  governing  principle 
in  trade  to  be  interest;  but  leaving  that  out  of 
the  question,  I  believe  there  are  causes  existing 
which  will  prevent  the  intrmluction  of  the  ma- 
nufactures of  the  Northern  States  into  tlie 
Southern  ones;  beside  the  long  commercial 
connexion  subsisting  between  South  Carolina 
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and  Great  Britain,  there  is  another  advantage 
she  possesses  over  others:  it  is  the  castdm  of 
British  merchants  to  send  out  their  goods  upon 
credit;  they  cstabKsh  agents  and  houses  to  Jeal 
them  out  to  plantei's  as  they  are  wanted,  and 
take  their  crops  in  return.  Now,  without  the 
nanafactvrers  of  Massachusetts,  or  any  of  the 
other  States,  pursue  the  same  conduct,  thev 
would  not  be  able  to  sell  their  commodities.  It 
is  well  known,  that  we  have  not  ready  money 
(here  to  pay  down  for  the  articles  we  want, 
credit  being  the  established  medium  of  trade  in 
diat  coiioti3[.  Gentlemen  must  see  it  would 
Cake  much  time  and  the  strongest  efforts  to  alter 
it,  thoup^  I  am  sensible  that  we  pay  severely 
for  the  indulgence;  yet  the  habit,  tMsing  esta- 
blidied,  is  hard  to  be  broken. 

If  we  are  tqr  custom  or  necessity  obliged  to 
take  British  goods,  that  nation  will  load  them 
with  heavy  duties  to  counteract  our  policy. 
The  maoo factoring  States  will  not  feel  this  evil : 
the  only  method  we  have,  sir,  to  extricate  our- 
selves from  our  distresses,  is  by  the  sale  of  our 
crops;  any  imposition  laid  upon  tonnage  will  af- 
fect the  price  of  them,  and  lessen  our  power  to 
pay  oar  debts,  and  thereby  emancipate  our- 
selves from  the  commercial  fetters  ov  which 
we  are  bound;  until  which  time  it  will  be  im- 
practicable for  us  to  deal  with  any  other  coun- 

Mr.  Lawrbncb. — ^There  have  been  circum- 
stances mentioned  in  the  course  of  this  debate, 
which  I  think  may  be  useful  in  ascertaining 
whether  the  proposed  duty  of  fifty  cents  on 
tonnage  be  too  high  or  not.  It  appears  that 
there  is  a  dutv  in  Georgia  equal  to  Is.  8d.  ster- 
ling; in  South  Carolina.  Is.  3d.  besides  some- 
thing on  goods  imported  in  foreign  bottoms;  in 
Vif^nia  and  Maryland  it  is  much  greater. 
How,  then,  can  gentlemen  from  those  States 
contend  that  the  proposed  duty  is  so  much  too 
high  as  to  occasion  the  fatal  consequences  they 
foretell?  When  we  consider  the  valuable  pro- 
duce of  the  Southern  States,  we  are  led  to  be- 
lieve that  the  difference  of  ten  cents  per  ton 
can  make  no  material  difference  in  the  price. 
Will  it  materially  affect  the  price  of  rice  or 
tobacco?  Neither  of  these  articles  would  pay 
more  than  five  cents  per  cask,  if  the  duty 
should  be  reduced. 

The  dutv,  therefore,  cannot  be  fairly  said  to 
be  too  high  for  the  Southern  States;  it  is  not 
contended  to  be  too  high  for  the  middle  ones; 
it  is  not  too  high  for  us. 

If  we  consider  the  subject  as  it  relates  to  re- 
venue, it  will  form  a  material  object  for  our  at- 
tention; if  the  duty  be  considered  as  a  bounty 
to  the  maritime  States,  it  will  be  admitted  diat 
it  is  oor  interest  to  increase  our  navigation. 

The  regjolation  propomd  by  the  gentleman 
from  Virginia,  to  increase  the  duty  to  seventy- 
ive  cents  at  the  end  of  two  vears,  may  never 
take  effect;  before  that  period  arrives,  a  treaty 
fluy  be  formed  with  the  nation  that  is  our  great 
commerdal  rival.  I  am,  therefore,  in  favor  of 
a  permanent  regulation,  rather  than  one  holding 

21 


out  an  encouragement  that  will  never  take 
place, 

Mr.  Jackson. — ^Thegentleman  last  up  thinks 
the  reduction  of  ten  cents  will  not  materially 
affect  the  Southern  States,  yet  he  supposes  it 
will  injure  ship-building:  how  it  can  hurt  one 
interest  by  being  reduced,  and  not  wound  the 
other  by  its  increase,  I  do  not  clearly  under- 
stand; for  my  part,  I  do  not  see  the  weight  of 
such  arguments. 

Mr.  Lawrence. — I  consider  the  difference 
of  ten  cents  to  be  too  small  for  contention;  the 
arguments  of  the  gentlemen  in  opposition  go 
as  much  against  a  duty  of  forty  cents  as  against 
fif^. 

Mr.  Paoe.— I  have  heard  all  the  arguments 
now  brought  against  this  measure,  urged  over 
and  over  a^ain,  when  a  tonnage  dut/  was  con- 
tended  aeainst  in  the  same  manner  in  Virginia. 
It  was  then  merely  a  trial,  but  now  we  have 
the  arguments  resulting  from  experience  in  our 
favor.  We  find  the  British  shipping  still 
crowding  our  ports,  although  the  tonnage  duty 
is  twice  as  great  as  is  now  proposed;  and  al» 
though  the  price  of  produce  has  fallen  within 
that  time,  yet  I  am  persuaded  it  must  be  attri- 
buted to  other  causes  than  this.  Let  the  expe- 
riment be  made  with  firmness,  and  I  venture 
to  say,  it  will  turn  out  the  same  in  other  States 
as  in  ours.  I  acknowledge  the  gentlemen's  ar- 
guments have  weight,  but  they  go  against  any 
tax  whatsoever  being  laid  on  tonnage.  But  ex- 
perience has  demonstrated  to  us,  that  such  a 
duty  is  attended  with  advantages;  it  will  en- 
courage ship-building,  and  render  us  independ- 
ent for  the  transportation  of  our  nreduce.  Let, 
therefore,  no  suggestions  of  the  kind  that  have 
been  offered  deter  us  from  pursuinx,  with 
firmness  and  decision,  the  plan  adoptea  by  the 
committee. 

Mr.  Wadsworth. — ^If  the  gentleman  who 
has  brought  forward  this  proposition  had  pro- 
posed thirty  cents  instead  of  forty,  I  should 
nave  agreed  to  the  motion,  because  it  would 
have  destroyed  the  discrimination  between  the 
vessels  of  nations  in  treaty,  and  those  not  in 
treaty  with  us;  but  in  every  other  point  of  view, 
I  should  be  against  a  reduction.  Foreign  ves- 
sels will  be  better  circumstanced  under  a  duty 
of  fifty-  cents,  than  American  free  of  duty. 
The  charges  on  foreign  bottoms  in  our  ports 
are  very  small;  there  is  not,  I  believe,  a  vessel 
of  ours  that  goes  to  Europe,  Uiat  does  not  pay, 
in  light  money  and  other  charges,  more  than 
fifbjr  cents  per  ton. 

Mr.  Madison. — ^The  suhiect  of  discrimina- 
tion is  not  now  within  our  view;  it  has  been 
decided  by  a  great  minority;  I  think  there  were 
not  more  than  nine  members  against  it.  I  do 
not  mean,  by  the  arguments  that  I  have  urged, 
to  prove  that  the  increase  of  tonnage  has  a  ten- 
dency to  raise  the  price  of  freight:  all  mj  ob- 
ject has  been  to  quiet  the  apprehensions  of  gen- 
tlemen who  hold  that  opinion.  I  do  not  think 
it  will  keep  away  foreign  vessels  from  visiting 
us,  nor  increase  the  burthen  on  our  southern 
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commerce,  so  much  as  has  been  calculated; 
and  even  if  it  did,  the  extension  of  our  navisA- 
tion  would  be  an  adequate  compensation.  The 
price  of  freight  before  the  late  revolution  was 
higher  than  it  is  at  present;  perhaps  it  may  be 
lower  when  ships  are  furnished  in  larger  quan- 
tities. 

Mr.  Tucker.— I  fear  the  gentlemen  who 
look  for  a  sufficient  quantity  of  ship|>ing  to  an- 
swer the  demands  of  our  commerce  in  so  short 
a  space  as  two  years,  will  find  themselves  de- 
ceived. I  think,  therefore,  it  would  be  impro- 
per to  lay  a  high  tonnage  duty,  commencing  at 
that  period;  if  it  appears  expedient,  a  future 
Legislature  may  give  such  encouragement,  but 
they  are  not  bound  to  perform  our  engagement. 
After  they  have  seen  the  effect  of  the  present 
regulation,  they  will  be  better  able  to  judge  of 
what  is  right  in  this  particular  than  we  can  do. 
I  am  doubtful  whether  the  measure  would  place 
the  United  States  in  a  better  or  worse  situation 
than  a  duty  of  fifty  cents;  a  commutation  of 
this  kind,  in  order  to  save  ten  cents  for  two 
years,  and  admit  an  addition  of  twenty -five 
cents  forever  aflterwards,  appears  a  doubtful 
poKcy.  At  any  rate,  the  Congress  might  feel 
themselves,  in  some  degree,  bound  to  raise  (he 
duty  to  seventy-five  cents,  when  their  judg- 
ments might  tell  them  it  was  inexpedient — the/ 
will  then  nave  cause  to  complain  of  our  antici- 
Dation.  I  should,  I  think,  rather  be  in  favor  of 
fixing  a  certain  tonnage  duty  at  present,  and 
leave  it  to  the  consideration  o£  a  future  Legis- 
lature, whether  to  increase  it  or  not,  according 
to  the  circumstances  of  the  case.  I  think  thirty 
cents  as  much  as  can  be  given,  with  proprietv, 
at  this  time;  considering  the  interest  of  the 
State  I  have  the  honor  to  represent,  I  believe  it 
will  bear  harder  on  some  States  than  on  others, 
acting  partially  and  not  generally.  When  1 
speak  of'  the  State  I  represent,  I  would  not  be 
tnought  actuated  by  improper  motives;  I  think 
every  gentleman  is  bound  to  support,  in  a  pro- 
per manner,  the  interest  he  is  well  acquainted 
with,  and  believes  to  be  conducive  to  the  gene- 
ral welfare.  A  great  deal  has  been  said  re- 
specting the  duties  that  have  been  laid  on  ton- 
nage in  the  Southern  States.  I  begged  the 
attention  of  the  House,  on  a  former  occasion, 
to  a  striking  difference  there  is  in  duties  im- 
posed by  tiie  State,  for  its  own  particular  advan- 
tage, and  what  are  about  to  be  laid  fur  the 
benefit  of  the  United  States.  Every  duty  im- 
posed, I  consider  as  a  tax  on  the  inhabitants  of 
South  Carolina.  If  that  tax  is  to  bear  harder 
on  them  than  on  other  States,  I  pronounce  it 
unequal  and  unjust.  1  consider  the  tax  on  ton- 
nage in  this  li^t;  but  as  I  am  willing  to  give 
encouragement  to  our  navigation,  so  I  shall  not 
oppose  a  moderate  duty  on  foreign  vessels;  as 
I  also  conceive  a  discrimination  proper  between 
those  nations  in  alliance  with  ns  and  those  with 
whom  we  have  no  treaties  subsisting,  I  am  dis- 

r>sed  to  admit  a  larger  sum  than  thirty  cents; 
would  propose  thirty-five,  upon  the  express 
condition  of  reducing  the  mty  already  agreed 


to,  to  twenty  or  twenty-five,  when  a  bill  shall 
come  forward  founded  upon  the  principles  now 
agreed  to. 

The  question  was  here  put  on  Mr.  Madi- 
son's motion,  and  lost. 

The  House  then  decided  upon  the  original 
proposition,  which  being  agreea  to,  it  was 

Retohedt  That  there  ought  to  be  levied  on  all  ye«- 
sels  entered  or  cleared  in  the  United  States,  the  du- 
ties following,  to  wit : 

On  an  vessels  built  within  the  United  States,  and 
belonging  wholly  to  citizens  thereof,  at  the  rate  of 
nine  cents  per  ton. 

On  all  vessels  not  built  within  the  United  States, 
but  now  belonging  wholly  to  citizens  thereof,  at  the 
rate  of  six  cents  per  ton. 

On  all  vessels  belonging  wholly  to  the  subjects  of 
Powers  with  whom  tlie  United  States  have  formed 
treaties,  or  partly  to  the  subjects  of  such  Powers^ 
and  partly  to  citizens  of  the  said  States,  at  the  r»te 
of  thirty  cents  per  ton. 

On  all  vessels  belonging  wholly  or  in  part  to  sub- 
jects of  other  Powers,  at  the  rate  of  fifly  cents  per 
ton. 

Pravtdedt  That  no  vessel  built  within  the  United 
States,  and  belonging  to  a  citizen  or  citizens  thereof^ 
whilst  employed  in  the  coasting  trade,  or  in  the 
fisheries,  shall  pay  tonnage  more  than  once  in  any 
one  year;  nor  shall  any  ship  or  vessel  buih  within 
the  United  States  pay  tonnage  on  her  first  voyage. 

Frovided  abo,  That  no  vessel  he  employed  in  the 
transportation  of  the  produce  or  manufaetures  of  the 
United  States,  or  any  of  them,  coastwise,  except  such 
vessels  shall  be  built  within  the  United  States,  and 
theproperty  of  a  citizen  or  citizens  thereof. 

The  same  was,  on  a  question  put  thei'eupon^ 
agreed  to  by  the  House. 

Ordered^  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution,  and  that  Mr. 
Wadsworth,  Mr.  Hisister,  and  Mr.  Senkt» 
do  prepare  and  bring  in  the  same. 

Friday,  May  8. 

The  Speaker,  attended  by  the  members  of 
the  House,  withdrew  to  the  room  adjoining  the 
Representatives'  Chamlier,  and  there  presented 
to  the  President  of  the  United  States  the  ad- 
dress agreed  to  on  Tuesday  last,  to  which  he 
returned  the  following  answer: 

GsiTTLSMZir: 

Your  very  affectionate  address  produces  emotions 
which  I  know  not  how  to  express.  I  feel  that  my 
past  endeavors  in  the  service  of  my  country  are  fkr 
overpaid  by  its  goodness;  and  I. fear  much  that  my 
future  ones  may  not  fulfil  your  kind  anticipation. 
All  that  I  can  promise  is,  that  they  will  be  invariably 
directed  by  an  honest  and  an  ardent  zeali  of  this 
resource  my  heart  assures  me.  For  all  beyond,  I 
rely  on  the  wisdom  and  patriotism  of  those  with 
whom  1  am  to  co-operate,  and  a  continuance  of  the 
blessings  of  Heaven  on  our  beloved  country. 

The  Speaker  and  members  being  returned 
into  the  House: 

Mr.  Gbrrt,  from  the  committee,  appointed , 
presented,  according  to  order,  a  bill  for  collect- 
rog  duties  on  goods,  wares,  and  merchandises 
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imported  into  the  United  States;  and  the  Mine 
was  received  and  read  the  first  time. 

Ordered^  Thni  the  Clerk  of  this  House  do 
procnre  one  hundred  copies  of  the  said  bill  to 
be  priated  t'ur  the  use  uf  the  members  of  this 
House. 

On  motion.* 

Ordertdt  That  the  committee  appointeil  on 
the  89th  ultimo,  to  report  an  estimate  of  the 
supplies  requisite  for  the  present  year,  and  of 
die  net  produce  of  the  impost,  as  agreed  to  by 
the  House,  be  authorized  and  instructed  to 
collect  early  and  authentic  statements  of  the 
particular  articles  of  foreign  produce  and  ma- 
nufactures annually  imported  into,  and  of  all 
the  articles  exported  fVom,  the  several  States, 
and  the  value  of  such  imports  and  exports: 
also,  the  number  of  vessels,  both  foreign  and 
donestjc  entered  and  cleared  during  that  time, 
specifying  their  tonnage,  and  the  nations  to 
whkh  they  respectively  neloug;  specifying,  also, 
(he  exact  numbers  of  each  particular  descrip- 
tion of  vessels  of  each  nation,  and  the  amount 
•f  tonniige  of  each  particular  vessel . 

On  motion, 

AnilP0r^  'Vhal  this  House  will,  on  Tuesday  next, 
proceed  by  ballot  to  the  appointncBt  of  a  SeVg'cant- 
at-Arma. 

RUTIKS  ON  IMPORTS, 

Tlie  House,  according  to  the  onler  of  the 
day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  bill  for  laying  a  dutjr  on 
l^oods,  wares,  and  merchandises  imported  into 
<he  United  States. 

Mr.  Paob  in  the  Chair. 

Mk.  Tucker. — As  I  am  desirous  of  b^inning 
with  moderate  duties,  I  deem  it  proper,  at  this 
stage  of  the  business,  to  otter  my.  reasons  in 
svpport  of  this  opinion,  that,  if  it  be  the  opinion 
of  tlie  committee,  we  may  go  uniformly  through 
the  list,  and  make  die  necessary  reduction.  I 
an  opposed  to  high  duties,  particularly  for  two 
reasoos:  1st,  because  they  will  tend  to  intro- 
duce and  establish  a  system  of  smuggling^  and, 
M\y^  because  they  tend  to  the  oppression  of 
certain  citizens  and  States,  in  order  to  promote 
the  benefit  of  other  States  and  other  classes  of 
citizens.  I  cannot  say  I  have  a  peculiar  aver- 
«•■  to  a  digh  duty  on  distilled  spirits;  1  may, 
therefore,  ne  suspected  of  inconsistencj^  in 
noviiig  to  reduce  it;  but  1  do  it  on  the  princi- 
ple of  a  general  reductioiL  If  I  do  not  succeed 
on  the  first  article,  I  shall  despair  of  succeeding 
oa  the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on 
the  importation  of  goods,  a  system  of  smuggling 
will  be  adopted  teforewe  can  possibly  make 
the  necessary  provision  to  prevent  it  I  take 
it,  air,  that  proper  regulations  respecting  the 
collection  is  all  our  security  against  illicit 
trade.  From  a  variety  of  circumstances,  it  ap- 
pears to  me,  we  shall  not  unlv  be  a  long  time 
in  completing  such  a  system,  but,  for  want  of 
experience,  nmny  of  the  regulations  will  be  of 
a  dobiMis  proprietF.    Genttemen  will  recollect 


we  have  an  extensive  sea-coast,  accessible  at  a 
thousand  points,  and  upon  all  this  coast  there 
are  but  few  custom-houses  y^'here  oflicers  can 
be  stationed  to  guard  the  collection  of  the  du- 
ties; therefore,  we  labor  under  considerably 
greater  disadvantages  than  a  thicker  settled 
country  is  liable  to.  I  apprehend,  if  we  con* 
sider  tne  present  state  of  our  population,  we 
shall  conclude  it  impracticable  to  establish  a  suf- 
ficient number  of  custom-houses,  on  those  parts 
of  the  coast  most  assailable,  to  render  ua  per- 
fectly  secure  in  the  collection  of  our  duties.  If 
it  were  practicable,  the  expense  would  be  a  for- 
midable otdection;  it  would  require  more  reve- 
nue to  support  such  a  system  than  all  we  shall 
derive  from  the  impost.  But  we  know  in  Great 
Britain,  where  the  duties  are  hig|h,  no  expense 
is  spared  in  the  collection,  yet  smuggling  is 
earned  on  to  a  very  considerable  amount;  the 
risk  run  by  this  class  of  people  is  very  great, 
the  penalties  are  very  severe,  and  the  vigilanee 
of  the  oflicers  renders  detection  net  very  im- 
probable. As  this  is  the  case,  under  the  admi- 
nistration of  a  very  powerful  Government,  I 
apprehend  ours,  whicfi  is  only  in  its  infancy, 
will  be  unable  to  prevent  it  taking  place,  other- 
wise than  by  a  system  of  moderate  duties.  If 
we  begin  with  laying  them  high,  there  will  be 
an  immediate  temptation  to  engage  in  a  system 
of  smuggling,  a  system  of  which  may  soon  be 
formed,  so  as  to  render' our  future  efforts  inef- 
fectual; it  is  better  to  avoid  the  teniptation. 
than  to  punish  the  evil.  A  man  that  is  disposea 
to  trade  fairly,  will  be  brought  under  the  neces- 
sity of  falling  into  the  same  practice,  or  giving 
up  his  buainess;  for  the  higher  the  duty,  the 
greater  the  advantage  the  smuggler  has  over  the 
fair  trader,  being  compellednby  necessity  to 
engage  in  a  contraband  trade,  or  to  forego  the 
means  of  a  livelihood.  Smuggling  will  be  no 
longer  dishonorable,  no  longer  difficult,  and 
none  will  be  found  opposing  the  practice;  re- 
peated efforts  to  corrupt  will  be  suoccssfiil 
among  even  the  officers  of  your  customs;  they 
at  first  may  resist  the  temptation^  but  when 
thev  find  the  practice  general,  their  vigilance 
will  wink  at  a  contraJiand  trade,  and  amualing 
will  be  considered  as  a  matter  of  course,  i  bey 
will  consider  the  reward  given  them  for  being 
out  of  the  way  as  a  benefit  to  which  they  are 
entitled.  For  these  reasons,  I  shall  be  i^inst 
a  system  of  hig|i  duties,  and  because  1  fear 
tliere  is  danger  of  a  system  of  smuggling  being 
introduced  before  proper  arrau^ements  are 
made  to  prevent  it;  or  if  we  had  time  to  make 
such  arrangements,  they  must  inevitably  be 
ineffectual. 

The  other  reason  for  which  I  am  opposed  to 
high  duties  on  enumerated  articles  is,  because 
it  tends  to  the  oppression  of  a  certain  descrip- 
tion of  citizens  and  particular  States,  in  order 
to  promote  the  advantage  of  other  States  and 
other  citizens.  The  State  I  have  the  honor  to 
represent  will  be  injured  bv  such  duties,  yet 
that  State  requires  relief  rather  than  additional 
oppression.     We  may  very  well  know,  that 
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jre  teveral  $katft^  rliart  d#» m€  impnrc  cfcnae  imc  '»  be  ^un*  m  frnvfjacfiTe  »  ^ocWmen  cal- 

artktos  c— eqiMUffcy  Ui^  do  »>t  cmirnfMice  ci^'^e  ip^m  a  9?<rta»«i  iud^r  d sties,  which, 

their  yitfwwyiKM  t*  the  Mi^^ert  •#  the  L'uoa.  b^^  rue  "if .  «fp»f»  ^>  ar  to  be  Terr  aniikely, 

Od  the  friaciple  of  IcMeortne  the  nM«pni.tj,  it'  ve  dttil  tke  ueCier  aoie  to  jvd^e  wtuU  we  cai» 

tlie  MOtMW  f  now  iihr  shaif  be  ^ecoiidefl  <uid  <!'>  af^^r  a  tnal*  tham  we  can  po&^ibij  at  presentf 

approved  bf  the  cooMiftteev  1  will «»  oo  to  awikf  at  aay  rare,  it  w :•  i  be  but  a  somII  lossf  whereas, 

a  rtdmc^um  on  .^maC  of  the  articleay  besnaiiif;  nj  a  larze  *ca>e,  we  laay  throw  the  whole  Union 

with  thta, loaa  tohave then o»a  lower taue  than  ickio  cocf«»MML, and  thcte  wiH  be  no  remedy  by 


that  we  h«ve  at  present  belbre  as.  Itwaawith 

view  to  bring  amit  this  oKasure,  that  i  voted 

lor  a  hi/nh  daty  on  molaMca,  when  that  artiele 

was  first  belbre  m%.    If  the  doty  on  West  India 

raii  ia  reduced,  I  ihall  be  willing  to  awlrf  a 

proportionable  redaction  on  molaaaca.    When 

thialintoCdatieaeaaiiebeforethe  Home  from  the   rhe  first  instance,    I  shobld  not  \mrt 

Cflaaiaittee  of  the  whole,  I  foond  the  scale  was   satisfied  with  having  done  my  daty,  iH  1 

adhered  to,  and  was  therefore  nnder  the  ne-  -,  not  stated  mj  doobts  and  difficoUle^  to 


which  we  can  recover  what  we  have  now  %n 
•mr  power:  for  a  redaction  of  duties,  whei» 
•hey  are  oibce  laid,  is  prodoctive  of  the  most 
senotts  ca^nseqnenccsw  Having  theieforer  a 
^roog  iBipii  FiiiiiMi  npon  nsy  mind,  that  we 
hsoMni  a  great  deal  in  imposing  hi^  duties  if» 

bcei» 
had 
the 


cessity  of  voting  as  I  did,  for  the  highest  snm  ^  committee;  hot  having  done  thi^  1  shall  content 
rather  than  the  lowest.    In  doing  this,  I  was  i  my»elf  with  theirdecisioo,be  it  what  it  may. 


aetaated  by  a  desire  of  having  some  secarity  of  |     On  motioo,.  the  ClNrther  reading  of  tltebilfwaa 
the  Eastern  members  for  the  eeneral  reduction  i  postponed — adjonmed. 
which  I  wish  to  bring  aboot»    I  was  convinced  ' 


by  their  alignments,  that  a  high  daty  on  molasses 
is  oppressive  to  the  poor.  I  do  not  wish  to  add 
to  tnetr  burtbenss  on  the  contrary,  I  should  be 
|;lad  to  exempt  tliem  from  taxation  altogether, 
if  it  was  in  my  powerf  but  this,  I  apprehend, 
cannot  be  done:  they  must  be  taxed  in  proiNir- 
tion  to  the  other  citizens.  An  impost  duty  on 
articles  of  importation  will  afect  the  poor  of 
every  State,  provided  th^  consaoie  the  goods 
bnwght  &orn  foreign  coontries.  I  aoulJ  not 
answer  for  my  ctmduct,  if  I  did  not  agree  to  a 
heavy  tax  upon  the  Eastern  States^  when  I 
found  the  Soothem  ones  taxed  in  that  propor- 
tion. If  the  gentlemen  of  Massachusetts  think 
the  duty  on  molasses  bears  too  heavy  on  their 
State,  they  may  remedy  the  evil  Iqr  a^eeing  to 
a  general  reiluction.  If  they  insist  that  the 
burthen  oncrates  unequally  and  oppressively, 
it  is  not  tbe  fault  of  us,  who  are  compelled  to 
the  measure  by  a  similar  imposition*  oi»  the  con- 
sumption  of  our  State. 

I  would  observe  further,  that  a  hish  duty 
not  only  tends  to  the  encouragement  of  smug- 
gling, bitt  it  Tikewise  raises,  iit  my  mind,  a 
scruple  respecting  the  allowance  of  a  drawback, 
as  I  conceive  every  drawback  becomea  an  ad- 
ditional encouragement  to  smufigline.  In  many 
instances,,  i  fear  it  may  be  iound,  that  the 
drawback  will  amouiit  to  more  than  all  the 
duties  paid  in  the  States  which  are  entitled  to  it* 
Considering  the  situation  of  the  States  of  North 
Carolina  and  Rhode  Island,  which  are  not  in 
the  Union,  their  contiguity  to  the  other  States 
will  increase  the  facility  with  whicK  smuggling 
can  be  carried  on;  it  will  be  easy  to  import 
articles  fronv  Europe  and  the  Weat  Indies  into 
their  poets,  and  send  them  by  land,  or  even 
water,  to  the  adjacent  States.  When  these 
are  smuggled  into  the  United  Stales,  they  may 
be  re-exported  and  entitled  to  receive  a  draw- 
back,, although  the  revenue  was  not  collected 
up<m.  the  importation.  If  we  agree  to  moderate 
duties,  it  wdl  be  much  easier  to  regulate  our 
system  oa  this  head}  if  our  revenue  is  foifnd 


SamDaT,  May  9^ 

JeaxMiAH  Van  RaKSSBUiEa,  from  New  YoriE^ 
appeared  and  took  his  seat. 

rhe  bill  for  collecting  duties  on  goods,  wares* 
and  merchandises  imported  into  the  United 
States,  was  read  the  second  time,  and  commit- 
ted to  a  Committee  of  the  whole. 

The  following  commanicatians  were  receiveil 
from  the  Senate  by  Mr.  Otis,  their  Secretary: 

'*  Ordered^  That»  when  a  message  shall  come 
from  the  House  of  Representatives  to.  the  Se- 
nate, and  shall  be  announced  by  the  doorkeep*- 
er,  the  messenger  or  messengers* being  a  mem- 
ber or  members  of  the  House,  shall  be  received 
within  the  bar,  the  President  rising  when  the 
message  is  by  one  member,,  and  the  Senate  also 
when  It  is  by  two  or  more  If  the  messengeo 
be  not  a  member  of  the  House,  he  shall  be  re- 
ceived at  the  bar  by  the  Secretary,  and  the  bill 
or  papers  that  he  may  bring  shall  there  be  re- 
ceived from,  him  by  the  S^retary,  and  be  bjr 
him  delivered  to  tl^  President.'^ 

Mr.  Spbak£r:  The  Senate  have  disagreed  to 
the  report  of  a  committee  appointed  to  deter- 
mine what  style  or  titles  it  will  be  proper  to  an- 
nex to  the  otnce  of  President  and  Vice  Presi- 
dent of  the  United  States,  if  any  other  thaia 
thiise  given  in  the  constitution;  and  have  ap- 
pointed a  committee  to  consider  and  report  un- 
der what  title  it  will  be  proper  for  the  President: 
of  tlie  UiMted  States  in  future  to  be  addressed^ 
and  confer  thereon  with.sach  committee  as  lhi& 
House  may  appoint  for  that  purpose.  The  Se- 
nate hove  also  appointed  a  committee  to  viewr 
and  re^rt  how  die  rooma  in  the  City  Hall  shall 
be  appropriated,  and  to  confer  with  any  com- 
mittee tliis  House  may  appoint  for  tliat*  pur- 
pose. 

DUTIES  ON  IMPORTS. 


The  House,  accortKitg  to  the  order  of  the 

day,   resolved  itself  into  a  Committee  of  the* 

.  whole  Hoiise  on  the  bill  for  laying  a  duty  om 
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floods,  wares,  and  merchandises  imported  igto 
Die  United  States.    Mr.  Page  in  the  chair. 

Mr.  TucKBR. — The  observations  i  made  jres- 
terday  were  intended  to  apply  generally  a^inst 
asjrstero  of  high  duties.    As  to  the  particular 
article  of  spirits,  I  have  no  objection  to  a  high 
daty  being  laid  upon  it,  provided  it  can  be  strict- 
ly collected;  for  i  do  not  wish  to  give  encour- 
a^ment  to  the  consumption  of  that  article, 
though,  I  fear,  no  duty  we  can  lav  will  tend 
mach  to  discourage  it.    1  thought  that  if  it  was 
the  general  opinion  of  the  House  to  lessen  the 
duties,  it  would  be  a  saving  of  time  to  discuss  it 
on  a  motion  to  reduce  the  first  article.    I  re- 
peat the  observation,  that  hidi  duties  are  impro- 
per, because  they  are  impolitic,  and  likely  to 
defeat  the  object  of  revenue:  less  will  be  col- 
lected on  them  than  on  moderate  ones.     If  it 
be  considered  as  an  encouragement  to  manufac- 
tares  to  lay  heavy  duties  on  enumerated  arti- 
cles, it  is  a  tax  on  one  part  for  the  emolument 
of  another.    Five  per  cent,  upon  all  articles 
imported   would  raise  a  considerable  revenue, 
and  be  a  sufficient  encouragement  to  manufac- 
tures, especially  if  we  add  to  this  five  per  cent. 
the  expense  of  freight  and  other  charges  of  im- 
portation on  foreign  goods.    The  five  per  cent, 
m  the  bill  is  to  be  collected  on  the  value  of  the 
goods  at  the  time  and  place  of  importation;  the 
value  of  goods  within  the  United  States  is 
twenty-five  per  cent  more  than  they  cost  in 
Europe;  adding  this  therefore  to  the  other  advan- 
tages, and  it  will  be  a  considerable  encourage- 
ment; but,  besides  all  thi8,thereare  many  articles 
made  here  as  cheap,  and  cheaper,  than  they  can 
be  imported.     Gentlemen,  wno  have  g;iven  us 
this  information,  know  the  fact  to  be  so  in  their 
respective  States;  in  tliem.  therefore,  the  opera- 
tion of  the  measure  would  be  just  and  politic, 
bat  it  does  not  apply  with  the  same  force  as  it 
resoects  South  Carolina  and  some  other  States. 
AlUiough  in  Boston  and  Philadelphia  they  can 
aiaoufacture  certain  wares  cheaper  than  they 
can  import  them,  yet  they  are  not    brought 
at  the   same  price  to  Charleston;   hence  die 
operation  is  unequal  and  a  partial  tax  upon  us. 
Another  thing  to  be  considered  is,  even  if  these 
articles  could  oe  furnished  us  at  home  as  cheap  as 
we  get  them  from  abroad,  whether  we  should  have 
equal  advantages?    If  a  cargo  of  nails  were  to 
be  sent  to  Carolina.  I  would  be  glad  to  know 
how  we  are  to  purchase  it?    Would  the  makers 
of  shoes  t>e  content  to  jo  there  and  retail  them? 
If  they  would,  they  might  be  brought  tliere;  but 
1  apprehend,  if  they  have  not  established  con- 
nexions in  that  country,  they  could  never  be 
disposed  of.    Can  they  expect  the  planters  to 
come  in  a  body,  and  take  off  their  goods  upon 
their  arrival?  It  is  not  even  expected  that  they 
could:  it  must  be  left  to  them  to  judge,  whether 
they  GO  not  purchase  them  in  a  better  way,  by 
taking  them  upon  credit,  and  paying  for  them 
io  their  crop.     Gentlemen  will  nut  pretend  to 
ny  that  we  do  not  know  our  own  interest,  and 
therefore  they  will  teach  us.    These  reasons 
will  not  go  down  with  the  people;  they  will  take 


to  theniselves  the  right  of  judging  what  is  most 
conducive  to  their  interests.  Gentlemen  can- 
not argue  from  the  fact,  that.we  do  not  consume 
the  articles  made  within  their  States,  as  readily 
and  willingly  as  those  imported  from  ak>road, 
merely  because  we  do  not  wish  to  encourage 
them.  Facts  prove  the  direct  contrary;  we  have 
shown  a  disposition  to  encourage  articles  from 
their  States,  which  can  be  made  in  our  State  in 
great  abundance.  I  will  mention  a  few  of 
them,  although  it  may  appear  disgraceful  for 
South  Carolina  to  take  from  any  country  what 
she  can  furnish  herself.  We  have  imported  to 
the  city  of  Charleston  vegetables  for  table  use, 
which  we  can  raise  as  well  as  any  part  of  the 
world;  yet  no  complaint  was  made  by  the  agri- 
cultural interest  of  that  State,  that  we  imported 
foreign  productions  to  their  prejudice;  no  duty 
was  imposed  to  discourage  the  use  of  them;  all 
we  considered  was,  whether  they  came  cheaper 
when  brought  from  abroad  than  when  raiseii  at 
home,  concluding  the  cheapest  to  be  the  best. 

On  the  same  principles  that  are  now  urged, 
our  citizens  might  have  contended  that  we 
should  impose  a  duty  on  all  articles  which  could 
be  produced  at  home.  No  imposition  on  the  im- 
portation was  laid  in  order  to  encounige  the 
productions  of  our  country;  the  same  principle 
ought  to  have  induced  us  to  lay  a  duty  on  die 
importation  of  flour.  We  make  but  little  of  that; 
our  constituents  consume  rice  in  place  of  it. 
It  mifht  have  been  said,  that  a  heavy  duty 
should  have  been  laid  in  order  to  prevent  the 
interference  with  our  staple  commodity.  The 
planters  should  have  said,  we  will  compel  you 
to  eat  rice,  and  after  being  some  time  in  the  ha- 
bit you  will  find  you  like  it  as  well  as  we;  in- 
deed, this  argument  might  be  extended  toa  mea- 
sure calculated  to  oblige  the  other  States  to  use 
rice  in  their  daily  foocT.  It  might  be  said,  that 
it  was  necessary  in  order  to  give  encouragement 
to  the  productions  of  the  Southern  States,  but  I 
believe  sucharguments  would  have  had  no  weiglit 
if  thev  had  been  used;  yet  they  are  sihnilar  to 
what  nave  been  brought  forward  by  gentlemen 
for  the  encouragement  of  domestic  manufac- 
tures. 

Mr.  Speaker,  if  gentlemen  are  content  with 
moderate  duties,  we  are  willing  to  agree  to  them 
and  give  every  reasonable  encouragement  in  our 
power,  but  we  cannot  consent  to  very  great  op- 
pression. I  once  more  wish  that  gentlemen  will 
consider  great  duties  as  imposing  a  heavier  bur- 
then upon  the  Southern  States,  as  they  import 
more,  the  otiier  less;  and  the  sum  we  pay  to- 
wai-ds  the  revenue  must  be  in  proportion  to  our 
importation.  I  therefore  move,  in  order  to  be- 
gin with  the  first  article,  that  distilled  spirits  be 
reduced  six  cents  per  gallon. 

Mr.  Jackson  seconded  this  motion,  and 
would  assign  his  reasons  for  it,  but  they  had 
been  so  fully  stated  by  the  honorable  mover. 

Mr.  Ames.— I  wish  the  committee  may  con- 
sider, with  the  attention  the  subject  demands, 
whether  the  duties  are  too  high  or  not?  It  is 
hardly  possible,  I  own,  to  contemplate  this  sub- 
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ject  as  a  practical  question.  We  shall  find  it 
necessary  to  consider  attentively,  before  we 
proceed  any  further,  what  the  objects  of  our 
Government  are:  anci,  having  discovered  them, 
we  are  to  consider  whether  the  proposed  mea- 
sure will  answer  the  purposes  intended.  I  be- 
lieve, in  everjr  point  of  view  that  we  can  possi- 
bly consider  it,  the  subject  of  revenue  will  be 
thought  to  be  one  of  the  primary  objects  to 
whicli  the  power  of  Government  extends.  It 
has  long  been  apprehended,  that  an  ill  adminis- 
tration of  the  new  constitution  was  more  to  be 
feared,  as  inimical  to  the  liberties  of  the  people, 
than  anjr  hostility  from  the  principles  of  the 
constitution.  Of  all  the  operations  of  Govern- 
ment, those  which  concern  taxation  are  the  most 
delicate  as  well  as  the  most  important.  This 
observation  applies  to  all  governments.  Re- 
venue is  the  soul  of  Government,  and  if  such 
a  soul  had  not  been  breathed  into  our  body  po- 
litic, it  would  have  been  a  lifeless  carcass,  fit 
only  to  be  buried.  I  would  wish  this  soul  might 
be  actuated  by  rational  principles,  that,  in  esta- 
blishing a  revenue  system,  We  might  go  on  a 
superior  principle  to  that  which  has  heretofore 
been  the  governing  principle  in  the  United 
States;  that  wc  might  consider  what  was  most 
adequate  to  the  object.  The  nature  of  the  re- 
venue'system  in  this  Government  is  to  the  last 
degree  important;  for  want  of  the  soul,  the  late 
Government  was  found  utterly  incapable  of  in- 
vigorating and  protecting  industry,  or  securing 
the  Union;  therefore  these  seem  to  be  the  great 
objects  which  we  are  to  accomplish.  I  consider 
the  present  question  as  a  direct  application  to 
the  principles  of  the  constitution;  it  will  either 
support  or  destroy  them.  If  the  revenue  sys- 
tem should  fall  with  oppressive  weight  on  the 
people,  if  it  shall  injure  some  in  their  dearest 
interests,  it  will  shake  the  foundation  of  the 
Government.  However  the  newspapers  may 
stand  your  friends,  and  trumpet  forth  panegy- 
rics on  the  new  constitution,  if  your  adminis- 
tration does  not  give  satisfaction,  jrou  will  find 
all  ineffectual  that  they  can  do,  whilst  the  peo- 

gle  are  against  vou.  This  being  admitted,  the 
rovernment  will  not  push  their  regulations  too 
far;  they  will  consider  the  weaknesses  and  pre- 
judices of  the  individual  members  of  the  Union. 
When  they  lav  a  tax,  they  will  consider  how 
far  it  is  agreeable  to  them,  and  how  far  the  mea- 
sure is  wise  in  itself.  If  it  is  said  the  article  to 
be  taxed  is  a  luxury,  and  the  Government  is 
zealous  to  correct  the  vice,  they  will  be  careful 
they  do  not  do  it  in  too  severe  a  manner;  the 
principle  would  be  capable  of  great  expansion: 
all  the  enjoyments  ot  social  life  are  luxuries, 
and,  as  objects  of  revenue,  we  ought  to  set  a 
price  on  the  enjoyment,  without  suppressing 
their  use  altogether.  Neither  ought  we  to  consi- 
der what  the  article  in  this  point  of  view  is 
able  to  pay,  so  much  as  what  we  may  reasonably 
exoect  to  collect  from  it. 

1  believe  various  opinions  are  entertained  on 
this  subject.  I  have  been  told,  the  sentiments 
of  some  respectable  merchants  favor  high  du- 


ties, but  I  know  there  are  as  respectakile  gen- 
tlemen, whose  judgment  and  intormation  are 
much  to  be  relied  upon,  decidedly  of  the  con- 
trary opinion,  who  think  that  we  are  treading 
upon  ice;  that  if  we  impose  these  high  duties  at 
this  time,  we  are  doing  an  irreparable  injury  to 
our  country:  to  that  opinion  i  am  myself  in- 
clined. I  do  apprehend  very  great  inconveni- 
ences will  result  from  pursuing  these  measures. 
1  fear  the  collection  will  be  insecure,  your  laws 
not  be  executed,  and,  of  consequence,  vour  Go- 
vernment fall  into  contempt.  In  collecting  a 
revenue,  I  would  determine  with  accuracv 
what  might  be  expected;  but  in  case  of  hign 
duties,  no  calculation  can  be  made;  it  rests  with 
the  self-interest  of  individuals  to  determine 
what  shall  be  paid.  Notwithstanding  all  the 
observations  which  gentlemen  have  made,  to 
show  the  probability  of  collecting  the  duties 
with  certainty,  I  have  still  very  serious  doubts, 
and  if  the  Government  cannot  collect  the  re- 
venue, the  system  is  not  worth  supporting.  Go- 
vernment is  founded  in  necessi^,  its  powers 
are  to  check  the  unruly  sallies  of  self-interest; 
to  restrain  which  requires  an  unwearied  atten- 
tion in  everv  department  of  Government.  It 
can  hardlv  be  thought  good  policy,  therefore, 
to  incite  tnem,  by  great  allurements,  to  violate 
the  laws,  to  which  mankind  are  naturally  too 
prone.  Now,  we  know  that  there  are  but  two 
ways  to  prevent  the  perpetration  of  fraud  upon 
the  revenue,  arising  from  an  impost  upon  the 
importation  of  merchandise;  one  is,  to  lay  the 
duties  so  low  as  not  to  offer  an  inducement  to 
smuggling;  the  other  is,  by  increasing  the  im- 
pediments and  risk,  so  as  to  counterbalance  the 
temptation.  The  checks  and  precautions  ought 
to  amount  to  a  complete  evidence  that  the  law 
cannot  be  evaded,  otherwise  we  not  only  suffer 
a  loss  of  money  but  of  reputation  also.  Tak- 
ing it  upon  this  principle,  I  am  at  a  loss  to  ima- 
gine how  gentlemen  can  suppose  they  can  col- 
lect thirty  or  forty  per  cent,  on  the  value  of 
goods  imported,  unless  our  laws  are  better  con- 
structed than  the  laws  of  other  nations.  In 
those  countries,  where  the  best  regulations  have 
been  adopted  upon  the  experience  of  ages,  it  ia 
found  impossible,  in  cases  of  high  duties,  to 

Erevent  illicit  trade;  how  can  we,  then,  who 
ave  not  that  experience,  nor  a  more  nervous 
executive,  expect  to  raise  forty  per  cent,  in  the 
first  instance?  For  my  part,  I  despair  of  it. 
What  grounds  have  gentlemen  for  entertaining 
such  ideas?  Do  they  think  there  is  any  thing  in 
our  local  situation  to  enable  them  to  make  sure 
work  of  it?  They  have  told  us,  that  the  Go- 
vernments of  the  Southern  and  middle  States 
heretofore  collected  the  duties  with  tolerable 
certainty.  I  admit  it,  because  there  are  natural 
causes  existing  there  rendering  the  collection 
practicable;  but  there  are  no  sucti  causes  to  the 
eastward.  The  Chesapeake  and  Delaware  are 
the  two  great  avenues  through  which  the  navi* 
gation  must  enter  into  those  countries;  the  other 
avenues  are  few,  and  ma^  be  easily  guarded. 
Add  to  this  another  consideration,  that  their 
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trade  is  iiriiici|NiUy  carried  on  in  large  vessels, 
and  bj  foreigners^  their  citizens  are  generally 
concerned  in  agriculture.  These  circumstan- 
ces compounded  operate  thus.  If  they  are  sub- 
jected to  high  duties,  strangers  have  less  know- 
ledge of  the  country,  and  are  without  the  con- 
nexion necessary  to  ensure  success  to  smug- 
gling; besides,  the  people,  considering  the  money 
as  coming  out  of  the  pockets  of  foreigners,  are 
more  desirous  of  having  it  paid  with  certainty, 
than  they  would  probably  t!e  if  it  was  demand- 
ed of  their  friend  and  nefehbor.  But  let  us 
consider  the  situation  of  Massachusetts  and 
New  Hampshire.  The  foreign  shipping  em- 
ployed in  their  trade  is  verv  inconsiderable, 
consequentiv  the  motive  which  operates  in  Vir- 
ginia will  be  insensibly  felt  in  those  States; 
but  the  citizens  of  Massachusetts  are  generally 
a  commercial  people,  the  greater  proportion 
along  the  coast  are  engaged  in  commerce.  Per- 
haps, if  I  thought  so  hiehljT  of  State  honors  as 
the  safaticct  demands,  i  might  be  concerned  at 
being  obliged  to  speak  the  truth;  but  the  duty  I 
owe  to  the  Union  induces  me  to  forego  every 
consideration  .of  that  nature.  If  I  am  under 
an  impression  that  your  laws  will  be  unpopular, 
and  left  without  that  support  from  the  people 
necessary  for  their  due  execution,  I  must  come 
forward  and  warn  you  of  the  danger.  From 
the  experience  we  have  had  of  the  opposition  of 
oar  people  to  the  British  acts  of  parliament, 
because  they  were  either  unjust  or  unpopular, 
I  am  ted  to  fear,  if  the  same  opinion  is  enter- 
tained with  respect  to  our  ordinances,  that  they 
will  be  defeated  in  a  similar  manner.  The  ha- 
bit of  smuggling  pervades  our  country.  We 
were  taught  it  when  it  was  considered  rather  as 
meritorious  than  criminal;  therefore  we  have 
just  reason  to  apprehend  their  success  in  evad- 
ing tlie  public  impositions,  although  the  tempta- 
tions should  be  small. 

The  State  of  Massachusetts  has  a  prodigious 
extent  of  seacoast,  of  near  one  thousand  miles 
ip  length,  indented  with  innumerable  bavs  and 
rivers,  forming  the  finest,  most  accessible,  and 
securest  harbors  in  the  world.  It  must  be  im- 
fKissible  to  guard  them  all,  even  if  our  popula- 
tion  was  crowded;  add  to  this,  that  there  are 
two  thousand  sail  of  vessels,  large  and  small, 
coming  in  and  going  out  constantly.  If  this 
statement  is  true,  I  ask  gentlemen  whether  a 
law  can  be  enforced  that  is  repugnant  to  the 
judgment,  feelings,  and  interests  of  so  large  a 
proportion  of  the  people,  possessing  every  possi- 
ble advantage  to  el  ude  y ou  r  grasp ?  The  former 
Government,  with  a  wakeful  vigilance  and  anx- 
ious desire,  endeavored  in  vain  to  seize  this  ob- 
ject. The  State  Governments,  instituted  by  the 
people  themselves  for  their  particular  tienefit, 
nave  hitherto  tieen  unable  to  execute  laws  of 
this  nature.  If  the  same  cause  for  evasion  ex- 
ists under  the  General  Government,  will  it  not 
produce  the  same  effect?  I  know  of  no  pecu- 
liar power  residing  in  us  that  the  State  Go- 
vernments were  not  in  the  possession  of  at 
the  time  they  made  unsuccessful  efibrts  to  ob- 


tain revenue  by  a  system  of  high  duties:  what, 
then,  do  we  expect?  The  merchants  are  to 
associate,  and  form  a  phalanx  in  our  support; 
private  honor  is  to  l>e  called  in  aid  of  public 
measures.  If  this  is  done,  what  then?  1  have 
no  doubt  of  the  virtue  and  patriotism  of  many 
of  these  gentlemen;  the  most  respectable  mer- 
chants will  disdain  to  smuggle;  but  there  will 
ever  be  found  a  band  of  interior  characters,  I 
care  not  what  you  call  them,  infamous  parricides, 
ready  to  defraud  your  revenue  by  evasion,  or 
any  other  means  in  their  power.  These  men 
will  get  the  business  into  their  hands,  and  being 
under  no  restraint  of  honor  or  virtue,  rob  you 
by  secret  means  of  the  great  essential  to  the 
well-t)eing  of  the  Government.  It  will  become 
impracticable  to  support  it  by  other  means,  and 
we  shall  stand  a  monument  of  imbecility  to 
future  ages. 

If  gentlemen  will  consider  how  large  a  re- 
venue may  be  drawn  from  the  commerce  of  this 
extensive  and  fertile  country,  they  will  know 
the  value  of  the  stake  they  plajr  for,  and  not 
risk  it  at  a  single  cast.  If  we  begin  with  laying 
moderate  duties,  it  will  redound  to  our  honor, 
and  give  our  constituents  a  confidence  in  the  Go- 
vernment. When  this  shall  be  well  established, 
and  when  they  find  themselves  happy  under  its 
benign  influence,  they  will  be  bound  by  an  in- 
terest arising  from  experience,  as  well  as  by 
principle,  to  support  you.  Under  these  manifes- 
tations of  mutual  regard,  the  duties  may  in- 
crease as  the  wants  of  Government  demand, 
without  exciting  clamor  or  complaint.  If  my 
principles  are  right,  and  they  rest  upon  the  sure 
basis  of  experience,  it  will  not  be  enough  that 
eentlemen  say  our  duties  will  probably  be  col- 
lected; they  must  go  farther,  and  demonstrate 
that  there  cannot  be  a  reasonable  doubt  enter- 
tained of  our  success.  The  magnitude  of  the 
object  we  risk  demands  as  great  a  degree  of 
certainty  as  to  its  effects  as  the  nature  of  the  case 
will  admit.  If  a  heavy  impost  is  the  least  t)e- 
yond  what  the  powersof  Government  can  reach, 
a  punctual  collection  of  tlie  difference  in  the 
duties  will  not  compensate  for  the  hazard  we 
engage  in. 

f  submit  it  to  gentlemen  tosav,  whether  there 
is  any  other  reason  for  laying  hieh  duties  but 
what  arises  from  pecuniary  considerations?  If 
there  be  not,  and  it  is  well  known  that  a  mode- 
rate duty  realizes  as  much  revenue  as  a  high 
one,  gentlemen  will  concur  in  the  reduction. 
It  is  easy  to  determine  by  experience,  that  it 
will  be  agreeable  to  the  citizens;  if  so«  it  will 
bring  them  in  individualljr  to  the  aid  of  the  Go- 
vernment, which  they  will  learn  to  venerate 
and  obey.  How  much  better  is  this  than  holding 
out  temptations  for  men  to  enrich  themselves 
and  beggar  your  treasury,  to  trample  on  your 
laws,  and  despise  the  Government  itself? 

Mr.  Madison.— The  right  understanding  of 
this  subject  is  of  great  importance.  The  dis* 
cussion  has  been  drawn  out  to  a  verv  considera- 
ble length  on  former  occasions.  The  chain  of 
ideas  on  which  the  subject  is  suspended,  is  not 
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very  long,  nor  consists  of  many  links.  The  pre- 
sent constitution  was  framed  to  suppljr  the  de- 
fects of  the  one  that  has  preceded  it.  The 
great  and  material  defects  ot  it  are  well  known 
to  have  arisen  from  its  inability  to  provide  for 
the  demands  of  justice  and  security  of  the 
Union.  To  sirpply  those  defects,  we  are  bound 
to  fulfil  the  public  engagementsji  expectation  is 
uniiously  waiting  the  result  of  our  delibera- 
tions; it  cannot  be  satisfied  without  a  sufficient 
revenue  to  accomplish  its  purposes.  We  cannot 
obtain  the  monejr  any  other  wa^  but  by  taxation. 
Among  the  various  objects  of  this  nature,  an 
impost  on  merchandise  imported  is  preferable 
to  all  others,  and  among  the  long  list  of  articles 
included  in  the  bill,  there  is  not  one  more  pro- 
per for  the  purpose  than  the  article  under  con- 
sideration. The  public  sentiment  has  strongly 
pointed  it  out  as  an  object  of  revenue.  1  con- 
ceive, therefore,  that  it  will  be  our  duty  to  draw 
from  this  source  all  the  money  that  it  is  capa- 
ble of  yielding.  I  am  sure  that  it  will  not  ex- 
ceed our  wants,  nor  extend  to  the  injury  of  our 
commerce.  How  far  the  powers  of  Govern- 
ment are  capable  of  going  on  this  occasion,  is 
matter  of  opinion;  we  have  had  no  direct  expe- 
riment of  what  can  be  done  under  the  energy 
and  popularity  of  the  new  system;  we  must  re- 
cur to  other  sources  for  information,  and  then, 
unless  the  circumstances  are  alike,  the  compa- 
rison may  not  be  true.  We  have  been  referred 
to  the  experience  of  other  nations;  if  that  is  to 
§uide  us  on  this  subject,  I  am  sure  we  shall 
hnd  precedents  for  going  much  farther  than  is 
now  proposed.  If  I  do  not  mistake  the  cal- 
culations that  I  have  seen  of  duties  on  impor- 
tation, they  amount  to  more  on  an  average  than 
fifteen  per  cent.;  the  duty  on  ardent  spirits  in 
all  nations  exceeds  what  is  in  contemplation 
to  be  laid  in  the  United  States.  I  am  sensible 
that  the  means  which  are  used  by  those  nations 
to  ensure  the  collection,  would  be  odious  and 
improper  in  this  countiy;  but  I  believe  the 
means  which  this  country  is  capable  of  using, 
without  exciting  complaint  or  incurring  too 
much  expense,  would  be  as  adequate  to  se- 
cure a  duty  of  fifteen  per  cent,  as  the  powers  of 
any  other  nation  could  be  to  obtain  ninety  or 
one  hundred  per  cent.  If  we  consult  the  ex- 
perience of  the  United  States,  it  does  not  ad- 
monish us  that  we  are  proceeding  too  far;  there 
are  duties  now  under  collection,  in  some  States, 
that  amount  nearljr  to  the  same  as  those  we 
have  in  contemplation.  A  duty  collected  un- 
der the  feeble  operation  of  the  State  Govern- 
ments, cannot  be  supposed  beyond  our  powers, 
when  those  duties  have  been  collected  by  them, 
with  feeble  powers,  but  under  a  competition, 
not  to  sav  opposition,  of  the  neighboring  States. 
I  am  led,  fiom  a  knowledge  of  these  circum- 
stances, to  believe  that  when  we  have  establish- 
ed some  general  rule,and  have  the  co-operation 
of  all  the  members  of  the  Union,  we  shall  be 
able  to  do  what  is  proposed  by  this  bill,  better 
than  any  one  State  could  execute  it  with  its 
separate  strength.     If  we  consult  the  opinion 


of  the  merchants,  we  shall  not  find  them  a  veiy 
sure  guide.  Merchants  do  not  pretend  to  infaf-* 
libility;  but  if  they  did,  they  have  given  a  proof 
to  the  contrary,  by  their  difierence  of  opinion 
on  this  subject.  Gentlemen  of  that  profession, 
both  within  these  walls  and  out  of  doors,  have 
been  as  much  divided  on  this  point  as  any  oUier 
description  of  men.  I  believe  them  to  be  the 
best  informed  as  to  the  probable  eflfects  of  an 
impost  system,  but  they  are  not  exempt  from  the 
infarmities  of  human  nature.  We  know  there 
is  an  essential  difference  between  the  interest 
of  merchants  and  the  interest  of  commerce;  we 
know  there  may  be  distinctions  also  between 
the  interest  of  commerce  and  of  revenue;  and 
that  in  some  cases  we  must  sacrifice  the  one  to 
the  other.  I  am  not  sure  that  we  are  not  under 
the  necessity  of  doing  both  in  the  business  before 
us.  It  is  barely  matter  of  opinion  what  re- 
venue the  General  Government  will  be  able  to 
draw  from  the  system  now  proposed.  'i1its  be- 
in^  the  case,  I  have  endeavored  to  make  up 
mine,  from  the  best  materials  in  my  power.  { 
pay  great  respect  to  the  opinions  ot  mercantile 
gentFemen^  and  am  willing  to  concede  much  to 
them,  so  far  as  their  opinions  are  resulated  by 
experience;  but  if  I  am  to  be  guided  by  this  in- 
formation, it  will  not  lead  me  to  agree  to  the 
reduction  of  the  duties  in  the  manner  contend- 
ed for.  It  is  said,  that  if  we  reduce  at  all,  we 
must  go  through  the  whole.  Now  I  doubt 
whether  the  duty  on  the  article  of  rum  exceeds 
that  proportion  which  pervades  the  long  list  be- 
fore us.  It  does  not  amount  to  more  than  thirty 
per  cent.,  while  some  other  articles  stand  at 
ibrty;  some  articles  again  that  are  not  enume- 
rated, but  which  fall  within  the  general  mass  at 
five  per  cent.,  are  more  likely  to  t>e  introduced 
clandestinely  tlian  this  article,  if  it  stood  at 
fifty  per  cent.  I  am  sure,  if  we  reduce  the 
whole  system  in  the  manner  now  proposed,  all 
the  duty  we  shall  be  able  to  collect  will  be  very 
incompetent  to  what  the  public  necessities  de- 
mand. We  must  turn  our  eyes,  then,  to  some 
other  source  that  will  till  up  the  deficiency. 
There  are  but  two  objects  to  which  in  this  dilem- 
ma we  can  have  recourse — direct  taxation  and 
excises.  Direct  taxation  is  not  contemplated 
bjT  any  gentleman  on  this  floor,  nor  are  our  con- 
stituents prepared  for  such  a  system  of  revenue; 
they  expect  it  will  not  be  applied  to»  until  it  is 
found  that  sufficient  funds  cannot  be  obtained  in 
any  other  way.  Excises  would  give  particular 
disgust  in  some  States^  therefore  gentlemen 
will  not  make  up  the  deficiency  from  that  quar- 
ter. 1  think,  upon  the  whole,  it  is  better  to  try 
what  will  be  produced  by  a  plan  which  is  fa- 
vored by  the  public  sentiment.  This  will  give 
a  support  to  our  laws  equal  to  the  greatest  en- 
ergy of  a  strong  execution.  The  citizens  of 
America  know  that  their  individual  interest  is 
connected  with  the  public.  We  shall  then  have 
the  strong  motive  of  interest  acting  in  favor  of 
the  Government  in  a  peculiar  manner,  fiut  I 
am  not  inclined  to  trust  too  much  to  this  seen  - 
rity.    I  would  take  in  the  aid  of  the  best  regu- 
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iations  in  uur  power  to  provide^  these  acting  in 
concert,  would  give  a  moral  certainty  to  the 
iaiihi'al  collection  of  the  revenue.  But  if  gen- 
tlemen notwithstanding  will  persist  in  contend- 
ing against  such  a  system,  and  cannot  offer  us 
a  i^ubstitute,  we  must  tail  of  the  primary  object 
i'ur  which  the  Government  was  created.  If 
upon  expenence  we  find  that  the  duties  cannot 
be  safely  col  lee  ted ,  it  may  be  proper  to  reduce 
them;  but  if  we  set  them  too  low  in  tJie  first 
instance,  and  they  do  not  yield  a  sufficiency  to 
answer  the  just  demands  of  the  public  credi- 
tors and  tiie  expenses  of  Government,  the  pub- 
lic reputation  must  suffer. 

i  need  not  inform  gentlemen  we  are  sur- 
rounded with  difticulties^  they  are  seen  on  every 
«ide;  but  they  appear  as  tew  and  as  surmounta- 
ble %in  the  side  of  the  bill,  as  they  do  in  any 
other  part  of  the  prospect.  If  we  give  way  on 
this  article,  we  are  to  do  so  upon  all  others.  It 
is  not  for  any  reason  f>eculiar  to  Jamaica  spirits 
that  the^  reduction  is  moved  fur;  hence,  I  con- 
ceive, if  gentlemen  meet  with  success  in  op- 
posing this  duty,  we  shall  be  reduce<l  to  a  sys- 
tem inadequate  to  our  wants,  and  thereby  de- 
icat  the  chief  object  of  our  appointment. 

Mr.  Bland. — 1  join  with  the  gentlemen  who 
are  disposed  to  lower  the  duties.  Although  I 
feel  the  necessity  we  are  under  of  raising  re- 
venue as  much  as  any  other  gentleman  possibly 
can,  yet  I  think  we  ought  to  deliberate  fully 
upon  the  means  before  we  adopt  them.  It  is 
demonstrable,  nay  it  is  self-c^'ident,  that  laying 
high  duties,  in  the  first  instance,  will  beget 
smuggling,  and  I  fear  our  regulations,  respect- 
ing the  collection,  will  prove  the  impracticabi- 
lity of  defeating  the  practice.  But  when  we 
come  to  consider  the  subject  in  another  point  of 
view,  I  trust  such  a  system  will  be  found  un- 
necessary. The  enumerated  articles  in  this 
bill  are  very  numerous;  they  are  taxed  from 
fifty  per  cent,  downwards^  the  general  mass 
pays  five  percent  The  calculations  made  by 
the  late  Congress,  who  no  doubt  .maturely  con- 
sidered the  subject,  found  a  list  of  eight  articles 
only,  and  those  at  one  fourth  or  one-nfth  of  the 
rate  now  proposed,  would  produce  a  revenue  of 
nine  hundred  and  fifteen  thousand  six  hundred 
and  fifty-six  dollars  annually. 

When  we  add  to  this  calculation  a  circum- 
stance of  notoriet)^,  the  increase  of  our  impor- 
Litiou,  we  shall  find  that  w%  levy,  or  mean 
to  levy,  greater  sums  than  the  public  nec^si- 
tics  require.  There  will  not  be  found  specie 
enough  within  the  United  States  to  pay  the  du- 
ties; four  times  the  rate  of  what  the  tormer  Con- 
gress recommended,  will  produce  three  millions 
MX  hundred  thousand  dollars.  The  enumera- 
tiiin  is  four  times  as  great  also;  hence  we  may 
inter,  that  (he  amnunt  will  reach  thirteen  or 
foarteen  millions.  At  least  we  shall  be  con- 
vinced that  we  are  upon  too  high  a  scale.  But 
where  is  the  necessity  of  raising  the  impost  to 
this  degree?  There  are  other  nieans  of  revenue, 
and  such  as  wilt  not  give  disgust.     We  have 


the  post-office,  and  some  other  things  which  the 
ingenuity  of  Government  can  devise  and  is  eiir 
titled  to,  for  the  purpose  of  revenue;  if  it^  is 
therefore  unnecesary  to  levy  such  oppressive 
taxes,  what  other  pretext  can  be  set  up  for 
adopting  the  system.^  Independent  of  every 
other  consideration,  this  ought  to  induce  us  to 
lower  them.  But  there  are  other  and  weighty 
considerations;  but  as  they  have  been  well  u^ed 
by  the  gentleman  from  Massachusetts,  (Mr. 
Ames,)  I  shall  not  touch  upon  them.  It  is 
said,  that  it  is  merely  matter  of  opinion  whether 
they  are  too  high  or  not;  if  so,  let  us  be  care- 
ful not  to  venture  too  far  on  such  ground.  It 
will  be  much  better  to  reduce  it  in  the  manner 
proposed  by  the  gentleman  from  South  Caroli- 
na, and  increase  it  hereafter,  than  strain  the 
measure  too  high  at  present* 

Mr.  Sherman.— After  this  subject  had  been 
debated  in  a  Committee  of  the  whole,  and  then 
in  the  House  upon  the  report,  and  every  argu- 
ment that  could  be  thought  of  had  been  urged, 
both  on  the  general  and  particular  amount  of 
the  duties  proposed,  and  the  probable  effects  of 
a  deduction,  I  did  not  expect  to  have  heard  the 
same  debate  take  place  again.  Gentlemen  have 
a  large  field  to  displajr  their  abilities  in,  but  I 
do  not  think  it  contams  any  new  matter  that 
will  induce  a  single  gentleman  to  alter  his  opi- 
nion on  the  subject.  The  great  object  is  to 
raise  a  sum  of  money  adequate  to  supply  our 
wants;  and  let  us  dispute  as  we  will  about  the 
mode,  the  fact  is  it  must  be  raised.  The  peo- 
ple have  sent  their  representatives  here  for  this 
purpose;  it  is  for  their  benefit  that  we  raise  the 
money,  and  not  for  any  peculiar  advantage  to 
ourselves;  the  objects  are  to  pay  the  debts,  and 
to  provide  for  the  general  welfare  of  the  com- 
munity. The  first  of  these  objects  I  take  to  be, 
that  we  pay  our  debts.  There  are  very  many 
meritorious  characters  who  furnished  us  with 
essentials  in  the  hour  of  imminent  danger,  who, 
from  the  imbecility  of  our  former  Goyerumen^ 
have  not  been  able  to  get  even  the  interest  cf 
what  they  loaned  us.  I  believe  it  is  the  first 
wish  of  Ihe  people  throughout  the  United  States 
to  do  justice  to  the  public  creditors,  and  to  do 
it  in  such  a  manner,  that  each  may  contribute 
an  equal  part  according  to  his  abdities.  We 
have  very  considerable  arrearages  due  on  this 
account,  upon  not  only  the  domestic  but  fo- 
reign debt;  there  arc  several  instalments  not 
yet  discharged,  and  considerable  of  the  interest 
not  yet  paid.  No  statement  can  be  made  of  the 
expenses  of  Government,  so  as  to  ascertain  what 
quantity  of  revenue  will  be  demanded  on  that 
head,  but  saying  that  they  will  be  much  the 
same  under  this  Government  as  the  former,  and 
we  shall  have  occasion  for  a  very  considerable 
sum  to  defray  the  expenses.  I  believe  we  are 
not  able  to  make  a  very  accurate  calculation  of 
what  the  system,  proposed  in  the  bill,  will 
yield.  The  late  Congress  contemplated  a  mil- 
lion of  dollars  from  this  source,  which,  in  aid 
of  the  requisition,  they  supposed  sufficient  for 


aJready  proposed  a  duty  on  tonnage^  there  is  J  the  purpose  of  paying  the  instalments  of  the  na- 
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tional  debt  and  iivterest:  but  that  sum  alone 
will  now  be  focmd  very  short  of  what  is  wanted 
without  the  aid  of  direct  taxes.  It  is  very  ma- 
terial that  we  lay  the  burthen  as  equal  as  possi- 
ble, in  whatever  mode  we  pursue  to  obtain  re- 
venue: a  great  deal  of  care  has  been  taken  in 
distributing  the  proportion  with  equity;  i  ap- 
prehend, therefore,  that  we  shall  not  be  able  to 
make  it  much  more  equitable  bv  anv  alteration 
than  it  is  at  present.  I  think^  aiso,  that  the  peo- 
ple will  pay  more  freely  a  duty  of  this  nature 
than  they  will  in  direct  taxes.  If  gentlemen 
prevail  m  getting  the  duties  lowered  to  what 
the  late  Congress  proposed^  they  will  find  them- 
selves obliged  to  nave  recourse  to  direct  taxa* 
ation  for  a  millton  and  a  half^  or  two  millions 
of  dollars.  It  then  only  remains  for  u»  to  con- 
sider, whether  it  will  be  more  a^eeable  to  the 
people  to  reduce  the  impost  in  this  manner,  and 
laise  the  deficiency  bv  direct  taxes,  if  these 
duties  are  to  be  considered  as  a  tax  on  the  trad- 
ing part  of  the  community  alone,  they  are  im- 
properf  but  this  I  believe  is  not  the  case;  the 
consumer  pay»  them^  eventually^  and  they  pay 
no  more  than  they  choose,  because  they  have 
it  in  their  power  to  determine  the  qiuantity 
of  taxable  articles  they  will  use.  A  tax  left  to 
be  paid  at  discretion  must  be  more  agreeable 
than  anv  other.  The  merchant  considers  that 
part  of  bifr  capital  applied  to  the  payment  of  the 
«(uties  the  same  as  if  employed  in  trade,  and 
gets  the  same  profit  upon  it  as  on  the  original 
cost  of  the  commodity. 

Aa  to  the  tax  on  distilled  spipit,.it  will  be  felt 
as  little  as  aay  other  whatever;  and  from  this 
source  we  are  to  expect  a  very  considerable 
proportion  of  the  revenue.  If  we  attend  to 
what  every  body  says  abroad,  we  shall  have  a 
great  deal  to  do,  for  tiiere  is  a  great  variety  of 
opinion.  I  have  received  information  from  a 
geotieman  of  knowledge  aod  experience  on  this 
point,  and  he  says  that  it  is^  his  opinion,  and  the 
general  opinion  of  those  about  him,  that  the  du- 
tv  oxk  distilled'  spirits  is  too  low  by  one  half: 
the  same  are  the  sentiments  even  of  the  im- 

Krters  of  this  article.  The  duty  on  it  cannot 
said  to  be  unequal,  as  it  has  been  contended 
on  other  articles:  it  is  pretty  generally  consum- 
ed throughout  the  United  States.  1  he  State  I 
belong  to  is  at  a  considerable  distance  from  the 
West  ladies,,  yet  she  consumes  no  inconsider- 
able quantity,,  mueh  more  than  I  wish  she  did. 
The  gentleman  from  South  Carolina  seems  to 
suppose  that  the  duty  will  bear  harder  upon 
his  State  than  upon  otiiers.  I  cannot  think  it 
will  he  the  case;  but  if  they  consume  more, 
they  should  agree  to  a  high  duty,  in  order  to 
Lessen  the  consumption.  As  to  the  subject  of 
collection,  they  refer  us  to  what  was  done  un- 
der tbe  Government  of  Britain  ^  la  my  opinion 
the  comparison  does  not  hold  fipod.  It  was 
thougHt  lawful  by  the  people  of  America  to 
evade  those  duties,  because  they  were  uncon- 
stitutionally laid|  they  were  not  represented  in 
the  t'arliamcntol  Great  Britain,  and  it  is  a  prin- 
ciple that  taxation  is  founded  upon  representa- 


tion. As  to  the  collection  of  the  State  duties 
since  the  peace,  I  think  the  Governments  have 
labored  under  greater  disadvantages  than  the 
United  »States  will  under  this  system;  the  du- 
ties that  were  collected  by  them  went  into  the 
treasury  of  the  particuhir  State  into  which  the 
goods  were  imported;  the  people  who  consum  - 
ed  those  goods  in  other  States,  thought  it  a  pe- 
culiar, hardship  to  pay  into  their  funds  what 
they  thought  ought  to  belong  te  the  United 
States.  The  great  embarrassment  arose  from 
this  inet]^ality;  under  the  present  system,  eacb 
State  wd4  pay  alike,  and  will  be  alike  bene*- 
filed. 

One  gentleman  has  observed,  that  there  i» 
not  money  enough  to  pay  all  the  duties  imposed 
in  this  bill;  but  is  it  not  as  easy  to  introduce 
money  as  merchandiseB  When  there  is  a  de- 
mand for  it,. the  merchants  will  bring  it  in,  for 
they  can  as  well  bring  less  of  a  commodity  and 
more  money;  so  that,  if  this  should  take  place, 
the  objection  will  be  done  away.  It  is  in  this 
way  that  we  must  l>e  supplied  with  cash,,  be- 
cause we  have  neither  gold  nor  silver  mines  to 
draw  it  from;  if  we  get  it^  it  must  be  imported^ 
and  will  t>e  imported,  if  it  is  more  advanta- 
geous than  the  importation  of  other  articles. 

I  think  we  ought  to  rely  a  great  deal  on  the 
virtue  of  our  constituents:  thev  will  be  con-_ 
vinced  of  the  necessity  of  a  uue  collection  of 
the  revenue;  they  will  know  that  it  must  be 
done  in  this  way.  or  it  will  be  by  direct  taxa- 
tion. I  believe  tne  people  will  prefer  this  mode 
of  raising  revenue^  and  will  sive  all  the  assist- 
ance in  the  execution  of  the  taw  that  is  in  their 
power;  and  as  the  mercantile  part  of  the  people 
will  se&  that  it  is  equal! v  laid,  though  it  may  be 
something  higher  than  the  States  have  hitherto 
required,  they  will  submit  themselves  to  our 
oruinaiice,  and  use  their  influence  to  aid  the 
collection.  I  know  there  will  be  some  charac- 
ters concerned  in  an  illicit  trade,  acting  with- 
out principle,  but  I  think  we  can  restrain  them. 
If  there  is  a  degree  of  infamy  attached  to  the 
wretches  concerned  in  smuggliRZ,.and  the  prac- 
tice is  detested  by  the  community,  a  roan  will 
scarcely  be  able  to  carry  on  such  trade  witb 
advantage.  It  appears  to  me,  therefore,  that 
we  had  best  let  tl>e  system  remain  as  it  is;  the 
duties  are  reasonable,,  and  will  operate  asequi> 
tably  ott  the  people  at  large  as  practicable:  nt 
will,  at  the  same  time  that  it  raises  rove- 
nue,  tend  toenricU  the  countt*y,  by  prometing 
the  industry  and  economy  of  our  citizens. 

Mr.  White. —When  this  system  first  came 
before  the  committee,  I  was  opposed  to  enter 
into  an  enumeration,  because  I  supposed  mucb 
tin>e  would  be  taken  up  in  the  discussion,  which 
would  be  an  absolute  loss  of  revenue,  perhaps 
to  a  ereater  amount  than  the  difference  between- 
tlie  duties  of  such  a  system  and  the  one  pro- 
posed by  the  late  Congress;  but  as  it  was. 
thought  proper  by  the  committee  to  proceed  in 
the  way  that  we  have  done,  it  would  be  pre- 
sumption in  me  to  say,  that  the  duty  on  every 
^article  has  been  perfectly  digc^ted  and  propei- 
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Ijr  hudt  but  I   believe  every  article  stands  as 
well  as  can  be  upon  the  information  we  are  in 
possession  of.     I    believe  very  few,  if  any,  of 
the  articles  can  be  disapproved  of.     The  gen- 
tleman last  op   has  anticipated  every  thing  that 
occurred   to  me  oa  the  subject.    The  question 
appjBars  to  tarn    upon  this  point,  whether  the 
dicies  can  be  collected  or  not?    For  my  part, 
I  have  no  doubt  imt  they  can.    It  has  justly 
been  said    by    the   gentleman  from  Massachu- 
setts, (Mr.  Ams8,>  that  money  is  the  soul  of 
Govemnnent^  that,  without  such  a  soul.  Govern- 
ment cannot  exist^   then  it  will  be  necessaiy 
that  we  obtain    this  vivifying  principle.    The 
most  pc^ular  mode  of  doing  it,  is  by  way  of  im- 
post, and  I  believe  it  was  a  prevailing  motive 
with  the  people  to  adopt  the  new  constitution. 
I  am  satisfied  in  my  own  mind,  that  it  will  be 
the  most  agreeable  and  least  oppressive  of  any 
mode  in  our  ppyver:  if  a  popular  measure  could 
be  effected  without  law,  wnat  may  we  not  ex- 
pect from   the   ico-operation  of  both?    Before 
the  revolution,  a  private  commercial  combina- 
tion regulated  the  importations  between  Ame- 
rica and  Britain.      If  any  man  was  suspected  of 
an  infraction  of  the  non-importation  agreement, 
his  conduct  was   strictly  watched;  if  his  guilt 
was  discovered,  he  was  published  and  held  up 
tothe  world  as  anr enemy  to  his  country.  Some- 
thinglike this  may  be.ex{)ected  to  take  place 
now;  beca.U8e  every  man  is  convinced  of  the 
importance  and  necessity  of  enforcing  the  reve- 
nue laws  of  the  Union.    This^  in  addition  to  our 
\tffA  establish ments,  will  give  an  efficacy  to 
public   measures,    which  other   countries  are 
unacquainted  ^vith. 

The  Eastern  States  cannot  be  viewed  in  the 
odious  light  which  is  reflected  upon  them  on 
account  of  their  former  conduct.    That  they 
combined  in  a  system  of  smuggling  was  acci- 
dent; it  docs  not  belong  to  their  patriotic  spirit: 
they  are,  I  flatter  myself,  the  rriends  of  goon 
Government;  they  know  the  value  of  union, and 
would  do  nothing  from  principle  to  injure  the 
general  welfare.     At  the  time  when  they  de- 
feated the   machinations  of  a  British  Parlia- 
ment to  effect  their  ruin,  th^  looked  upon  the 
measures  not  only  as  oppressive,  but  unconsti- 
tutional and  unjust,  and  the  man  who  opposed 
them  with  vigor  and  success,  was  regarded  as 
his  country's  friend.      But  the  contrary  will 
now  be  the  case,  and  the  man  who  shall  aim  at 
the  destruction  of  his  country  by  frauds  on  her 
revenue  will  be  considered  her  greatest  ene- 
my.   The  man  who  can  stab  to  the  vitals  and 
sfnll  the  heart's  blood  of  the  Government  (for 
money  is  the  vital   principle)  must  be  base  in- 
deed.   These  circumstances  will  make  a  deep 
impression  on  every  mind,  and  each  will  furnish 
his  individual  aid  to  obtain  the  full  and  due  ex- 
ecution of  the  law.    If  this  spirit  prevail,  and 
become  general,  there  will  tie  no  difficulty  in 
carrying  the  regulation  into  operation. 

Mr.  FiTzsiMONS. — I  have  listened  with  an 
anxious  desire  of  hearing  soniething  important 
on  the  question  which  now  agitates  the  commit- 


tee; but  I  must  say,  that  nothing  of  that  kind 
has  reached  me.  There  has  not  a  single  argu- 
ment been  used  this  day  but  what  has  OMeen  urg- 
ed before.  After  this  remark,  it  will  not  be  ex- 
pected that  I  shoald  take  up  the  time  of  the 
committee  by  makinca  reply  to  what  I  conceive 
has  been  fully  replied  to  already*  Bat  as  much 
has  been  said  respecting  the  public  opinion  on 
the  amount  of  the  duties,  I  must  beg  them  to 
excuse  me  a  few  words  on  that  point  With 
respect  to  the  opinion  of  commercial  men— ^nd 
I  live  in  a  State  where  commerce  is  pretty  well 
understood  and  pursued,  a  State  whose  imports 
are  as  great  as  any  in  the  Union — from  that 
quarter  I  have  receive<l  information  differing 
essentially  from  what  has  been  stated  by  the 
gentleman  from  Massachusetts;  so  far  are  they 
from  complaining  of  them  in  that  State,  that 
they  think  them  rather  low;  thev  have  no  doubt 
as  to  the  coUecti(m«  Having  heard  the  same 
sentiment  from  other  quarters,  I  think  so  far  as 
the  commercial  opinion  can  be  ascertained,  I 
may  venture  to  assert  it  is  in  favor  of  the  du- 
ties agreed  to.  The  particular  article  of  spi- 
rits is  peculiarly  fitted  for  raising  a  considera- 
ble duty;  it  is  of  small  value,  great  bulk,  and 
general  consumption.  These  are  circumstan- 
ces which  make  the  revenue  certain  and  im- 
Kortant.  If  gentlemen  believe  rum  an  irresisti- 
le  temptation  at  fifteen  cents  per  gallon,  they 
must  imagine  several  articles  charged  but  five 
per  cent,  ad  valorem  equally  so,  because  they 
can  be  smuggled  with  greater  profit  and  less 
risk  of  detection.  A  man  can  carry  on  his 
shoulders  valuable  goods  subjected  to  a  duty  of 
five  times  as  great  an  amount  as  what  is  charged 
upon  a  hogshead  of  rum.  A  pound  of  Hyson 
tea  at  two  shillings  is  a  greater  incentive  to 
smuggling  than  a  gallon  of  inim  at  fifteen  cents; 
yet  Iclo  not  remember  to  have  heard  gentlemen 
contend  against  the  duty  on  teas  on  that  ac- 
count. If  revenue  is  to  be  raised  by  way  of  im- 
>ost,  we  must  select  those  articles  that^are  least 
iable  to  become  objects  of  illicit  trade.  I  be- 
ieve  a  proper  attention  has  been  paid  to  this 
point,  and  am,  therefore,  well  satisfied  with  the 
list  contained  in  the  bill. 

A  gentleman  from  Virginia  (Mr.  Bland)  has 
said,  that  the  present  scale  of  duties  will  raise 
a  revenue  of  13,000,000  dollars.  If  he  is  well 
founded  in  this  opinion,  most  certainly  the  du- 
ties ought  to  be  reduced,  because  it  is  a  much 
larger  sum  than  the  wants  of  the  Union  require; 
but  I  cannot  flatter  myself  into  such  a  belief: 
13,000,000  of  dollars  is  too  great  a  sum  to  be 
expected,  even  if  all  the  powers  and  exertions 
of  Congress  were  drawn  into  action.  But  let 
us  examine  what  may  be  the  wants  of  the  United 
States  during  the  current  year.  The  expense 
on  the  civil  list  cannot  be  estimated  with  accu- 
racy for  want  of  an  establishment  of  the  various 
departments;  but  it  will  probably  equal  the  ex- 
pense of  the  late  Congress,  if  vou  conceive  the 
members  of  the  Legislature  to  be  paid  outof  the 
Federal  Treasury;  add  to  this  the  sums  stated  to 
be  arrearages  by  an  estimate  1  have  seen  from 
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commerce,  so  much  as  hafi  been  calculated; 
and  eren  if  it  did,  the  extension  of  our  naviga- 
tion would  be  an  adequate  compensation.    Tne 
irice  of  freight  before  the  late  revolution  was 
ligher  than  it  is  at  present;  perhaps  it  may  be 
ower  when  ships  are  furnished  in  larger  quan- 
tities. 

Mr.  Tucker. — I  fear  the  gentlemen  who 
look  for  a  sufficient  Quantity  of  shipi>ing  to  an- 
swer the  demands  ot  our  commerce  in  so  short 
a  space  as  two  years,  will  find  themselves  de- 
ceived. I  think,  therefore^  it  would  be  impro- 
per to  la^  a  high  tonnage  auty,  commencing  at 
that  penod;  if  it  appears  expedient,  a  future 
Legislature  may  give  such  encouragement,  but 
they  are  not  bound  to  perform  our  engagement. 
After  they  have  seen  the  effect  of  the  present 
rf^ulatton,  they  wiU  be  better  able  to  judge  of 
what  is  right  in  this  particular  than  we  can  do. 
I  am  doubtful  whether  the  measure  would  place 
the  United  States  in  a  better  or  worse  situation 
than  a  duty  of  fifty  cents;  a  commutation  of 
this  kind,  in  order  to  save  ten  cents  for  two 
years,  and  admit  an  addition  of  twenty-five 
cents  forever  afterwards,  appears  a  doubtful 
poKcy.  At  any  rate,  the  Congress  might  feel 
themselves,  in  some  degree,  t>ound  ,to  raise  (he 
duty  to  seventy-five  cents,  when  their  judg- 
ments might  tell  them  it  was  inexpedient—- the^ 
will  then  nave  cause  to  complain  of  our  aritici- 
Dation.  I  should,  I  think,  rather  be  in  favor  of 
oxtng  a  certain  tonnage  duty  at  present,  and 
leave  it  to  the  consideration  oC  a  tutu  re  Legis- 
lature, whether  to  increase  it  or  not,  according 
to  the  circumstances  of  the  case.  I  think  thirty 
cents  as  much  as  can  be  given,  with  propriety, 
at  this  time;  considering  the  interest  of  the 
State  I  have  the  honor  to  represent,  I  believe  it 
will  bear  harder  on  some  States  than  on  others, 
acting  imrtially  and  not  generally.  When  1 
speak  ot*  the  State  I  represent,  I  would  not  be 
thought  actuated  by  improper  motives;  1  think 
every  gentleman  is  bound  to  support,  in  a  pro- 
per manner,  the  interest  he  is  well  acquainted 
with,  and  believes  to  t>e  conducive  to  the  gene- 
ral welfare.  A  great  deal  has  been  said  re- 
specting the  duties  that  have  been  laid  on  ton- 
nage in  the  Southern  States.  I  begged  the 
attention  of  the  House,  on  a  former  occasion, 
to  a  striking  difl^erence  there  is  in  duties  im- 

giised  by  tlie  State,  for  its  own  paVticular  ad  van - 
ge,  and  what  are  about  to  be  laid  for  the 
benefit  of  the  United  States.    Every  duty  im- 

Sosed,  I  consider  as  a  tax  on  the  inhabitants  of 
outh  Carolina.  If  that  tax  is  to  bear  harder 
on  them  than  on  other  States,  I  pronounce  it 
unequal  and  unjust.  I  consider  the  tsx  on  ton- 
nage in  this  li^t;  but  as  I  am  wilting  to  give 
encouragement  to  our  navigation,  so  I  shall  not 
oppose  a  moderate  duty  on  foreign  vessels;  as 
1  also  conceive  a  discrimination  proper  between 
those  nations  in  alliance  with  us  and  those  with 
whom  we  have  no  treaties  subsistine^  I  am  dis- 

Fosed  to  admit  a  larger  sum  than  thirty  cents; 
would  propose  thirty-five,  upon  the  express 
condition  of  reducing  the  dvty  already  agreed 


to,  to  twenty  or  twenty-five,  when  a  bill  shall 
come  forward  founded  upon  the  principles  now 
agreed  to. 

The  question  was  here  put  on  Mr.  Madi- 
son's motion,  and  lost. 

The  House  then  decided  upon  the  original 
proposition,  which  being  agreed  to,  it  was 

Baohtd^  That  there  ought  to  be  levied  on  all  ve*- 
sels  entered  or  cleared  in  the  United  States^  the  du- 
ties following,  to  wit : 

On  an  vessels  built  within  the  United  States,  and 
belonging  wholly  to  citizens  thereof,  at  the  rate  of 
nine  cents  per  ton. 

On  all  Tcssels  not  built  within  the  United  States, 
but  now  belonging  wholly  to  citizens  thereof,  at  the 
rate  of  six  cents  per  ton. 

On  all  vessels  belongfing  whoUy  to  the  subjects  of 
Powers  with  whom  the  United  States  have  formed 
treaties,  or  partly  to  the  subjects  of  such  Powers^ 
and  partly  to  citizens  of  the  said  States^  at  the  rate 
of  thirty  cents  per  ton. 

On  all  vessels  belonging  wholly  or  in  part  to  sub- 
jects of  other  Powers,  at  the  rate  of  fif\y  cents  per 
ton. 

Provided^  That  no  vessel  built  within  the  United 
States,  and  belonging  to  a  citizen  or  citizens  thereof^ 
whilst  employed  in  the  coasting  trade,  or  in  the 
fisheries,  shall  pay  tonnage  more  than  once  in  any 
one  year;  nor  shall  any  ship  or  vessel  built  within 
the  United  States  pay  tonnage  on  her  first  voyage. 

Provided  abo,  That  no  vessel  be  employed  in  the 
transportation  of  the  produce  or  manufaetureaof  the 
United  States,  or  any  of  them,  coastwise,  except  such 
vessels  shall  be  built  within  the  United  States,  and 
theproperty  of  a  citizen  or  citizens  thereof. 

The  same  was,  on  a  question  put  thei*eupoD« 
agreed  to  by  the  House. 

Ordered,  That  a  bill  or  bills  be  brought  in 
Dursuant  to  the  said  resolution,  and  that  Mr. 
Wadsworth,  Mr.  Heister,  and  Mr.  Sbnbt» 
do  prepare  and  bring  in  the  same. 

Fridav,  May  8. 

The  Speaker,  attended  by  the  members  of 
tlie  House,  withdrew  to  the  room  adjoining  the 
Representatives'  Chamber,  and  there  presented 
to  the  President  of  the  United  States  the  ad- 
dress agreed  to  on  Tuesday  last,  to  which  he 
returned  the  following  answer: 

GsiTTLSMXir: 

Your  veiy  affectionate  address  produces  emotiims 
which  I  know  not  how  to  express.  I  feel  that  my 
past  endeavors  in  the  service  of  my  country  are  fmr 
overpaid  by  its  goodness;  and  1 .  fear  much  that  my 
future  ones  may  not  fulfil  your  kind  anticipation. 
All  that  I  can  promise  is,  that  they  will  be  invariable 
directed  by  an  honest  and  an  ardent  zeali  of  this 
resource  my  heart  assures  me.  For  all  beyond,  I 
rely  on  the  wisdom  and  patriotism  of  those  with 
whom  1  am  to  co-operate,  and  a  continuance  of  the 
blessings  of  Heaven  on  our  beloved  country. 

The  Speaker  and  members  being  returned 
into  the  House: 

Mr.  Gbrrt,  from  the  committee,  appointed, 
presented,  according  to  order,  a  bill  for  collect- 
mg  duties  on  goods,  wares,  and  merchandiaes 
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iraperted  into  the  United  States;  and  the  same 
WIS  received  and  read  the  first  time. 

Ordered^  That  the  Clerk  of  this  House  do 
pnxrare  one  hundred  copies  of  the  said  bill  to 
be  priated  for  the  use  of  the  members  of  this 
House. 

On  motion « 

Ordered,  That  die  committee  appointed  on 
(he  S9th  oltimo,  to  report  an  estimate  of  the 
supplies  requisite  for  the  present  year,  and  of 
the  net  produce  of  the  impost,  as  agreed  to  by 
the  House,  be  authorized  and  instructed  to 
collect  early  and  authentic  statements  of  the 
particular  articles  of  foreign  produce  and  ma- 
nufactures annually  iraporte<l  into,  and  of  all 
the  articles  exported  fVom,  the  sereral  States, 
and  the  value  of  such  imports  and  exports; 
also,  the  number  of  vessels,  both  foreign  and 
don^stic,  entered  and  cleared  during  that  time, 
specifying  their  tonnage,  and  the  nations  to 
which  they  respectively  belong;  specifying,  also, 
<he  exact  numbers  of  each  particular  descrip- 
tion of  vessels  of  each  nation,  and  the  amount 
•f  tonnage  of  each  particular  vessel . 

On  motion, 

Remivedt  'Vkat  this  Hoisse  will,  on  Tue&day  iiext, 
proceed  by  ballot  to  the  appoinlHieBt  of  a  Se'i^eant- 
at-Armi. 

DUTIKS  ON  IMPORTS. 

The  House,  according  to  the  onler  of  the 
day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  bill  for  laying  a  dut^  on 
^oods,  wares,  and  merchandises  imported  into 
Ihe  United  States. 

Mr.  Paob  in  the  Chair. 

Mb.  Tucker. — As  I  am  desirous  of  banning 
with  moderate  duties,  I  deem  it  proper,  at  this 
stage  of  the  business,  to  offer  my-  reasons  in 
support  of  this  opinion,  that,  if  it  be  the  opinion 
of  the  committee,  we  may  go  uniformly  through 
the  list,  and  make  the  necessary  reduction.  I 
am  opposed  to  high  dntiea,  particularly  tor  two 
reasons:  Ist,  because  they  will  tend  to  intro- 
duce and  establish  a  system  of  smuggling;  and, 
ddly,  because  they  tend  to  the  oppression  of 
certain  citizens  and  States,  in  order  to  promote 
the  beneit  of  other  States  and  other  classes  ot 
citizens,  i  cannot  say  I  have  a  peculiar  aver- 
sion to  a  hixh  duty  on  distilled  spirits;  1  may, 
therefore,  be  suspected  of  inconsistency  in 
OKivii^  to  reduce  it;  but  1  do  it  on  the  ]>rinci- 
ple  of  a  general  reduction.  If  I  do  not  succeed 
on  the  first  article,  I  shall  despair  of  succeeding 
oa  the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on 
the  importation  of  goods,  a  system  of  smuggling 
will  be  adoptetl  before  we  can  possibly  make 
the  oecessaiy  provision  to  prevent  it  I  take 
it,  sir,  that  proper  regulations  respecting  the 
collection  is  all  our  security  against  illicit 
Uade.  From  a  varietv  of  circumstances,  it  ap- 
pears to  me,  we  shall  not  only  be  a  long  time 
in  completing  such  a  system,  but,  for  want  of 
experience,  many  of  the  muladons  will  be  of 
a  dobioas  propriety.    Gentlemen  will  recollect 


we  have  an  extensive  sea-coast,  accessible  at  a 
thousand  points,  and  upon  all  this  coast  there 
are  but  few  custom-houses  where  officers  can 
be  stationed  to  guard  the  collection  of  the  du- 
ties; therefore,  we  labor  under  considetubly 
greater  disadvantages  than  a  thicker  settled 
country  is  liable  to.  I  apprehend,  if  we  con- 
sider the  present  state  of  our  population,  we 
shall  conclude  it  impracticable  to  establish  a  suf- 
ficient number  of  custom-houses,  on  those  parts 
of  the  coast  most  assailable,  to  render  us  per- 
fectly secure  in  the  collection  of  our  duties.  If 
it  were  practicable,  the  expense  would  be  a  for- 
midable objection;  it  would  require  more  reve- 
nue to  support  such  a  system  than  all  we  shall 
derive  from  the  impost.  But  we  know  in  Great 
Britain,  where  the  duties  are  hig|i,  no  expense 
is  spared  in  the  collection,  yet  smuggling  is 
earned  on  to  a  very  considerable  amount;  the 
risk  run  by  this  class  of  people  is  very  great, 
the  penalties  are  very  severe,  and  the  vigilance 
of  the  ofiicers  renders  detection  not  very  im- 
probable. As  this  is  the  case,  under  the  admi- 
nistration of  a  very  powerful  Government,  I 
apprehend  ours,  whicn  is  onl]^  in  its  infancy, 
will  be  unable  to  prevent  it  taking  place,  other- 
wise than  by  a  system  of  moderate  duties.  If 
we  begin  with  laying  them  high,  there  will  be 
an  immediate  temptation  to  engage  in  a  system 
of  smuggling,  a  system  of  which  may  soon  be 
formed,  so  as  to  render' our  future  efforts  inef* 
fectual;  it  is  better  to  avoid  the  temptation, 
than  to  punish  the  evil .  A  man  that  is  disposea 
to  trade  fairly,  will  be  brought  under  the  neces* 
sityof  falling  into  the  same  practice,  or  giving 
up  his  business;  for  the  higher  the  duty,  the 

f;reater  the  advantage  the  smuggler  has  over  the 
air  trader,  being  comjpellednby  necessity  to 
engage  in  a  contraband  trade,  or  to  foreco  the 
means  of  a  livelihood.  Smu^ling  will  be  no 
longer  dishonorable,  no  longer  difficult,  and 
none  will  be  found  opposing  the  practice;  re- 
peated efforts  to  corrupt  will  be  successful 
among  even  the  officers  of  your  customs;  they 
at  first  may  resist  the  temptation,  but  when 
they  find  the  practice  general,  their  vigilance 
will  wink  at  a  contndiand  trade,  and  smualing 
will  be  considered  as  a  matter  of  course,  rhey 
will  consider  the  reward  given  them  for  being 
out  of  the  wi^  as  a  benefit  to  which  they  are 
entitled.  For  these  reasons,  I  shall  be  against 
a  system  of  high  duties,  and  because  i  fear 
tliere  is  danger  of  a  system  of  smuggling  being 
introduced  before  proper  arrangements  are 
made  to  prevent  it;  or  if  we  had  time  to  make 
such  arrangements,  they  must  inevitably  be 
ineffectual. 

The  other  reason  for  which  I  am  opposed  to 
high  duties  on  enumerated  articles  is,  because 
it  tends  to  the  oppression  of  a  certain  descrip- 
tion of  citizens  and  particular  States,  in  order 
to  promote  the  advantage  of  other  States  and 
other  citizens.  The  State  I  have  the  honor  to 
represent  will  be  injured  bv  such  duties^  yet 
that  State  requires  relief  rather  than  additional 
oppression.     We  may  very  well  know,  that 
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there  are  several  States  that  do  not  import  those 
articles,  consequently  they  do  not  contribute 
their  pro|M>rtion  U»  tne  support  of  the  Union. 
On  the  principle  of  lessenine  the  inequality,  if 
the  motion  I  now  make  shalP  be  seconded  and 
approved  by  the  committee,  1  will  go  on  to  make 
a  reduction  on  jpost  of  the  articles,  t>eginnin^ 
with  this,  soas  to  have  them  on  a  kiwer  scare  than 
that  we  have  at  present  before  us.  It  was  with  a 
view  to  bring  about  this  measure,  that  [  voted 
for  a  high  duty  on  molasses,  when  that  article 
was  first  before  us.  if  the  duty  on  West  India 
rum  i»  reduced,.!  shall  be  willing  to  make  a 
proportionable  reduction  on  molasses..  When 
this  list  of  duties  came  before  the  House  from  the 
Conunittee  of  the  whole,  I  foimd  the  scale  was 
adhered  to«  and  was  therefore  »nder  the  ne- 
cessity of  voting  as  1  did,  for  the  highest  sum 
rather  than  the  lowest.  In  doing  tnis^  I  was 
actuated  l^  a  desire  of  having  some  security  of 
the  Eastern  niembers  for  the  general  reduction 
which  I  wish  to  brine  about..  1  wa&  convinced 
by  their  arguments,,  that  a  high  dstyon  molasses 
is  opfN-essive  to  the  poor.  I  do  not  wish  to  add 
to  their  burthens:  on  the  contrary,  I  should  be 
^lad  to  exempt  tnem  from  taxation  altogether, 
if  it  was  in  my  power;  but  this,  I  apprehend, 
cannot  be  done:  they  must  be  taxed  in  propor- 


not  to  be  quite  so  productive  as  gentlemen  cal- 
culate upon  a  system- of  higher  duties,  which^ 
by  the  by ^  appears  to  me  to  be  very  unlikely, 
we  shall  be  better  able  to  judge  what  we  cai» 
do  after  a  trial,  than  we  can  possibly  at  present; 
at  any  rate,^tt  will  be  but  a  small  lossf  whereas, 
by  a  large  scale,  we  may  throw  the  whole  Union 
into  confusion,  and  there  will  be  no  remedy  by 
which  we  can  recover  what  we  have  now  ii> 
our  power;  for  a  reduction  of  duties,  whei¥ 
they  are  once  laid,  is  productive  of  (he  most 
serious  consequences.  Having,  therefore,  a 
strong  impression  upon  'my  mind,  that  we 
hazard  a  ^*eat  deal  in  imposing  hifih  duties  ii» 
the  first  instance^'  1  should  not  nave  beei> 
satisfied  with  having  done  my  duty,  if  1  had 
not  stated  ray  doubts  and  difficulties  to  the 
committee:  but  having  done  this^  I  sl)all  content 
myself  with  their  decision,  be  it  what  it  may. 

On  motion,,  the  further  readingof  tlie  bill  wa» 
post  poned — adjourned . 


every  State,  provided  they  coosame  the  soods 
brought  from  foreign  countries.  I  could  not 
answer  for  my  conduct,  if  I  did  not  agree  to  a 
heavy  tax  upoa  the  Eastenu  States,  when  I 
found  the  Southern  ones  taxed*  inr  that  profKN*- 
tion.  If  the  gentlemen  of  Massachusetts  think 
the  duty  on  molasses  bears  too  heavy  on  their 
State,  they  may  ren»edy  the  evil  bgr  agreeing  to 
a  general  reduction.  If  they  insist  that  the 
burthen  operates  unequally  and  oppressively, 
it  is  not  tne  fault  of  us,  who  arc  compelled  to 
the  measure  by  a  similar  imposition*  on'  the  con- 
sumption of  our  State. 

I  would  observe  further,  that  a  hi^  dttty 
not  only  tends  to  the  eneonragement  of  smug- 
gling, but  it  Tikewise  raises,  in  my  mind,  a 
scruple  respecting  the  allowance  of  a  drawback, 
as  I  conceive  every  drawback  beeomes>  an  ad- 
ditional encouragement  to  sinuegting.  In  many 
instances*.  I  fear  it  may  be  found,  tliat  the 
drawback  will  amount  to  more  than  all  the 
duties  naid  in  the  States  which  are-entitled  to  it. 
Considering  the  situation  of  the  States  of  North 
Cai-olina  and  Rhode  Island,  which  are  not  in 
the  Union,  their  contiguity  to  the  othen  States 
will  inciease>the  facility  with  wbiclk  smuggling 
can  be  carried  on;  it  will  be  easy  to  import 
articles  fronv  Europe  and  the  We«t  Indies  into 
their  pocts«  and  send  theta  by  land,  or  even 
water,  to  the  adjacent  States.  When  these 
are  smuggled  into  the  United  States,  they  may 
^  re-exported  and  entitled  to  receive  a  draw- 
back^ although  the  revenue  was  not  collected 
upon^the  importation.  If  we  agree  to  moderate 
duties,  it  will  be  much  easier  to  regulate  our 


Saturday,  May  %. 

JerbhiauYan  Rbmsselaer,  from  New  YorR^ 
appeared  and  took  his  seat. 

rhe  bill  for  collecting  duties  on  goods,  wares«. 
and  merchandises  imported  into  the  Unitedt 
tion  to  the  other  citizens.    An  impost  duty  on  [States,  was  read  the  second  time,  and  commit- 
articles  of  importation  will  afect  the  poor  of  I  ted  to  a  Committeo  of  the  whole. 

The  following  commuoicaticMis  were  reeetveil 
from  the  Senate  by  Mr.  Otis,  their  Secretary: 

'^  Ordered^  That»  when  a  message  shall  come 
from  the  House  of  Representatives  to-  the  Se- 
nate, and  shall  be  announced  by  the  doorkeep- 
er, the  messenger  or  messengers, being  a  mem- 
ber or  members  of  the  House,  shall  be  received 
within  the  bar,  iHe  President  rising  when  the 
message  is  by  one  nkember,.and  the  Senate  alsc^ 
when  it  is  by  two  or  more  If  tlie  inessengep 
be  not  a  member  of  the  House,  he  shall  be  re-  - 
ceived  at  the  bar  by  t'he  Secretarv,  and  the  bill 
or  papers  that  he  may  bring  shall  there  be  re- 
ceived from*  him  by  the  Secretary,  and  be  by 
him  delivered  tivthe  President." 

Mr.  SFBAKEn:  The  Senate  have  disagreed  to 
the  report  of  a  committee  appointed  to  deter- 
mine what  style  or  titles  it  will  be  proper  to  an- 
nex to  the  ofnce  of  President  and  Vice  Presi- 
dent of  the  United  States,  if  any  other  thait 
thiise  given  in  the  constitution;  and  have  ap- 
pointeiS  a  committee  to  consider  and  report  un- 
der what  title  it  will  be  proper  for  the  President 
of*  tlie  United  States  in  future  to  be  addressed^ 
and  confer  thereon  with,  such  committee  as  thi& 
House  may  appoint  for  that  purpose..  The  Se- 
nate have  also  appointed  a  coromiitee  to  view 
and  report  how  tl»e  roon«  in  theCitv  Hall  shall 
be  appropriated,  and  to  confer  with  any  com- 
mittee this  House  may  appoint  for  tliat-  pur- 
pose. 


DUTIES  ON  IMPaRTS. 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 


sg^stem'  oa  this  head^  if  our  revenue  is  fotfnd  [whole  House  oa  the  bill  for  laying  a  duty  om 
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ris,  wares,  and  merchandises  imported  igto 
United  States.    Mr.  Pagb  in  the  chair. 
Mr.  Tucker. — ^The  observations  I  made  yes- 
terday were  intended  to  apply  generally  a^inst 
a  system  of  high  duties.    As  to  the  particular 
article  of  spirits,  I  have  no  objection  to  a  high 
daty  being  laid  upon  it,  provided  it  can  be  strict- 
ly collected;  for  I  do  not  wish  to  give  encour- 
agement  to  the  consumption  of  that  article, 
though,  I  fear,  no  duty  we  can  lav  will  tend 
much  to  discourage  it.    I  thought  that  if  it  was 
the  general  opinion  of  the  House  to  lessen  the 
duties,  it  would  be  a  saving  of  time  to  discuss  it 
on  a  motion  to  reduce  the  first  article.    I  re- 
peat the  observation,  that  hid}  duties  are  impro- 
per, liecause  they  are  impolitic,  and  likely  to 
defeat  the  object  of  revenue:  less  will  be  col- 
lected on  them  than  on  moderate  ones.     If  it 
be  considered  as  an  encouragement  to  manufac- 
tures to  Uy  heavy  duties  on  enumerated  arti- 
cles, it  is  a  tax  on  one  part  for  the  emolument 
of  another.    Five  per  cent,  upon  all  articles 
imported  would  raise  a  considerable  revenue, 
and  be  a  sufficient  encouragement  to  manufac- 
tures, especially  if  we  add  to  this  five  per  cent. 
the  expense  of  freight  and  other  charges  of  im- 
portation on  foreign  goods.    The  five  per  cent, 
in  the  bill  is  to  be  collected  on  the  value  of  the 
goods  at  tlie  time  and  place  of  importation;  the 
value  of  goods  within  the  United  States  is 
twenty-five  per  cent  more  than  they  cost  in 
Europe;  adding  this  therefore  to  the  other  advan- 
tageSy  and  it  will  be  a  considerable  encouraee- 
ment;  bat,  besides  all  thi8,there  are  many  articles 
made  here  as  cheap,  and  cheaper,  than  they  can 
be  imported.    Gentlemen,  who  have  given  us 
this  information,  know  the  fact  to  be  so  in  their 
respective  States;  in  them,  therefore,  the  opera- 
tion of  the  measure  would  be  just  and  politic, 
but  it  does  not  apply  with  the  same  force  as  it 
respects  South  Carolina  and  some  other  States. 
Although  in  Boston  and  Philadelphia  they  can 
manufacture  certain  wares  cheaper  than  they 
can   import  them,  yet  they  are  not    brought 
at  the   same  price  to  Charleston;  hence  the 
operation  is  unequal  and  a  partial  tax  upon  us. 
Another  thing  to  be  considered  is,  even  if  these 
articles  could  he  furnished  us  at  home  as  cheapas 
we  get  them  from  abroad,  whether  we  should  have 
equal  advantages?    If  a  cargo  of  nails  were  to 
be  sent  to  Carolina.  I  would  be  glad  to  know 
how  we  are  to  purchase  it?    Would  the  makers 
of  shoes  be  content  to  ^o  there  and  retail  them? 
If  tliey  would,  they  might  be  brought  there;  but 
I  apprehend,  if  they  have  not  established  con- 
nexions in  that  country,  (hey  could  never  be 
disposed  of.    Can  they  expect  the  planters  to 
come  in  a  body,  and  take  off  their  goods  upon 
their  arrival?  It  is  not  even  expected  that  they 
coulds  it  must  be  left  to  them  to  judge,  whether 
they  do  not  purchase  them  in  a  better  way.  by 
taking  them  upon  credit,  and  paying  for  tnein 
in  their  crop.     Gentlemen  will  not  pretend  to 
my  that  we  do  not  know  our  own  interest,  and 
therefore  they  will  teach  us.    These  reasons 
will  not  go  down  with  the  people;  they  will  take 


to  themselves  the  right  of  judging  what  is  most 
conducive  to  their  interests.  Gentlemen  can- 
not argue  from  the  fact,  that  we  do  not  consume 
the  articles  made  within  their  States,  as  readily 
and  willingly  as  those  imported  from  abroad, 
merely  l>ecause  we  do  not  wish  to  encourage 
them.  Facts  prove  the  direct  contrary;  we  have 
shown  a  disposition  to  encourage  articles  from 
their  States,  which  can  be  made  in  our  State  in 
great  abundance.  I  will  mention  a  few  of 
them,  although  it  may  appear  disgraceful  for 
South  Carolina  to  take  from  any  country  what 
she  can  furnish  herself.  We  have  imported  to 
the  city  of  Charleston  vegetables  for  table  use, 
which  we  can  raise  as  well  as  any  part  of  the 
world;  yet  no  complaint  was  made  by  the  agri- 
cultural interest  of  that  State,  that  we  imported 
foreign  productions  to  their  prejudice;  no  duty 
wasimposed  to  discourage  the  use  of  them;  all 
we  considered  was,  whether  they  came  cheaper 
when  brought  from  abroad  than  when  raiseil  at 
home,  concluding  the  cheapest  to  be  the  best. 

On  the  same  principles  that  are  now  urged, 
our  citizens  might  have  contended  that  we 
should  impose  a  duty  on  all  articles  which  could 
be  produced  at  home.  No  imposition  on  the  im- 
portation was  laid  in  oider  to  encourage  the 
productions  of  our  country;  the  same  principle 
ought  to  have  induced  us  to  lay  a  duty  on  tlie 
importation  of  flour.  We  make  but  little  of  that; 
our  constituents  consume  rice  in  place  of  it. 
It  mieht  have  been  said^  that  a  heavy  duty 
should  have  been  laid  in  order  to  prevent  the 
interference  with  our  staple  commodity.  The 
planters  should  have  said,  we  will  compel  you 
to  eat  rice,  and  after  being  some  time  in  the  ha- 
bit you  will  find  you  like  it  as  well  as  we;  in- 
deed, this  argument  might  be  extended  toa  mea- 
sure calculated  to  oblige  the  other  States  to  use 
rice  in  their  dail^  food.  It  might  be  said,  that 
it  was  necessary  in  order  to  give  encouragement 
to  the  productions  uf  the  Southern  States,  but  I 
believe  suchai'guments  would  have  had  no  weight 
if  thev  had  been  used;  yet  they  are  similar  to 
what  have  been  brought  forward  by  gentlemen 
for  the  encouragement  uf  domestic  manufac- 
tures. 

Mr.  Speaker,  if  gentlemen  are  content  with 
moderate  duties,  we  are  willing  to  agree  to  them 
and  give  every  reasonable  encouragement  in  our 
power,  but  we  cannot  consent  to  very  great  op- 
pression. I  once  more  wish  that  gentlemen  will 
consider  great  duties  as  imposing  a  heavier  bur- 
then upon  the  Southern  States,  as  they  import 
more,  the  otiier  less;  and  the  sum  we  pay  to- 
wards the  revenue  must  be  in  proportion  to  our 
importation.  I  therefore  move,  in  order  to  be- 
gin with  the  first  article,  that  distilled  spirits  be 
reduci^  six  cents  per  gallon. 

Mr.  Jackson  seconded  this  motion,  and 
would  assign  his  reasons  for  it,  but  they  had 
been  so  fully  stuted  by  the  honorable  mover. 

Mr.  Ames. — I  wish  the  committee  may  con- 
sider, with  the  attention  the  subject  demands, 
whether  the  dtfties  are  too  high  or  not?  It  is 
hardly  possible,  I  own,  to  contemplate  this  sub- 
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ject  as  a  practical  question.  We  shall  find  it 
necessary  to  consider  attentively,  before  we 
proceed  any  further,  what  the  objects  of  our 
Government  are:  andf,  having  discovered  them, 
we  are  to  consider  whether  the  proposed  mea- 
sure will  answer  the  pur|X)8es  intended.  I  be- 
lieve, in  everjT  point  of  view  that  we  can  possi- 
bly consider  it,  the  subject  of  revenue  will  be 
thought  to  be  one  of  the  primary  objects  to 
whicli  the  power  of  Government  extends.  It 
has  long  been  apprehended,  that  an  ill  adminis- 
tration of  the  new  constitution  was  more  to  be 
feared,  as  inimical  to  the  liberties  of  the  people, 
than  any  hostility  from  the  principles  of  the 
constitution.  Of  all  the  operations  of  Govern- 
ment, those  which  concern  taxation  are  the  most 
delicate  as  well  as  the  most  important  This 
observation  applies  to  all  governments.  Re- 
venue is  the  soul  of  Government,  and  if  such 
a  soul  had  not  been  breathed  into  our  body  po- 
litic, it  would  have  been  a  lifeless  carcass,  fit 
only  to  be  buried.  I  would  wish  this  soul  might 
be  actuated  by  rational  principles,  that,  in  esta- 
blishing a  revenue  system,  iVe  might  go  on  a 
superior  principle  to  that  which  has  heretofore 
been  the  governing  principle  in  the  United 
States;  that  wc  might  consider  what  was  most 
adequate  to  the  object.  The  nature  of  the  re- 
venue'system  in  this  Grovernment  is  to  the  last 
degree  important;  for  want  of  the  soul,  the  late 
Government  was  found  utterly  incapable  of  in- 
vigorating and  protecting  industry,  or  securing 
the  Union;  therefore  these  seem  to  be  the  great 
objects  which  we  are  to  accomplish.  I  consider 
the  present  question  as  a  direct  application  to 
the  principles  of  the  constitution;  it  will  either 
support  or  destroy  them.  If  the  revenue  sys- 
tem should  fall  with  oppressive  weight  on  the 
people,  if  it  shall  injure  some  in  their  dearest 
interests,  it  will  shake  the  foundation  of  the 
Government.  However  the  newspapers  may 
stand  your  friends,  and  trumpet  forth  pane^- 
rtcs  on  the  new  constitution,  if  your  adminis- 
tration does  not  give  satisfaction,  you  will  find 
all  inefiectual  that  they  can  do,  whilst  the  peo- 
ple are  against  vou.  This  being  admitted,  the 
Government  will  not  push  their  regulations  too 
far;  they  will  consider  the  weaknesses  and  pre- 
judices of  the  individual  members  of  the  Union. 
When  they  lav  a  tax,  they  will  consider  how 
far  it  is  agreeable  to  them,  and  how  far  the  mea- 
sure is  wise  in  itself.  If  it  is  said  the  article  to 
be  taxed  is  a  luxury,  and  the  Government  is 
zealous  to  correct  the  vice,  they  will  be  careful 
they  do  not  do  it  in  too  severe  a  manner;  the 
principle  would  be  capable  of  ^reat  expansion: 
all  the  enjoyments  of  social  lite  are  luxuries, 
and,  as  objects  of  revenue,  we  ought  to  set  a 
price  on  the  enjoyment,  without  suppressing 
their  use  altogether.  Neither  ought  we  to  consi- 
der what  the  article  in  this  point  of  view  is 
able  to  pay,  so  much  as  what  we  may  reasonably 
expect  to  collect  from  it. 

1  believe  various  opinions  are  entertained  on 
this  subject.  I  have  been  told,  the  sentiments 
of  some  respectable  merchants  favor  high  du- 


ties, but  I  know  there  are  as  respectable  gen- 
tlemen, whose  judgment  and  intbrmation  are 
much  to  be  relied  upon,  decidedly  of  the  con- 
trary opinion,  who  think  that  we  are  treading 
upon  ice;  that  if  we  impose  these  high  duties  at 
this  time,  we  are  doing  an  irreparable  injury  to 
our  country:  to  that  opinion  1  am  myselt  in- 
clined. I  do  apprehend  very  great  inconveni- 
ences will  result  from  pursuing  these  measures. 
1  fear  the  collection  wul  be  insecure,  your  laws 
not  be  executed,  and,  of  consequence,  vour  CU>- 
vernment  fall  into  contempt  In  collecting  a 
revenue,  I  would  determine  with  accuracr 
what  might  be  expected;  but  in  case  of  high 
duties,  no  calculation  can  be  made;  it  rests  with 
the  self-interest  of  individuals  to  determine 
what  shall  be  paid.  Notwithstanding  all  the 
observations  which  gentlemen  have  made,  to 
show  the  probability  of  collecting  the  duties 
with  certainty,  I  have  still  vety  serious  doubts, 
and  if  the  Government  cannot  collect  the  re- 
venue, the  system  is  not  worth  supporting.  Go- 
vernment is  founded  in  necessi^,  its  powers 
are  to  check  the  unruly  sallies  of  self-interest; 
to  restrain  which  requires  an  unwearied  atten- 
tion in  everv  department  of  Goyernment.  It 
can  hardlv  be  thought  good  policy,  therefore, 
to  incite  tnem,  by  great  allurements,  to  violate 
the  laws,  to  which  mankind  are  naturally  too 
prone.  Now,  we  know  that  there  are  but  two 
ways  to  prevent  the  perpetration  of  fraud  upon 
the  revenue,  arising  from  an  impost  upon  the 
importation  of  merchandise;  one  is,  to  lay  the 
duties  so  low  as  not  to  offer  an  inducement  to 
smuggling;  the  other  is,  by  increasing  the  im- 
pediments and  risk,  so  as  to  counterbalance  the 
temptation.  The  checks  and  precautions  ought 
to  amount  to  a  complete  evidence  that  the  law 
cannot  be  evaded,  otherwise  we  not  only  suflfer 
a  loss  of  money  but  of  reputation  also.  Tak- 
ing it  upon  this  principle,  I  am  at  a  loss  to  ima- 
gine how  gentlemen  can  suppose  they  can  col- 
lect thirty  or  forty  per  cent,  on  the  value  of 
goods  imported,  unless  our  laws  are  better  con- 
structed than  the  laws  of  other  nations.  In 
those  countries,  where  the  best  regulations  have 
been  adopted  upon  the  experience  of  ages,  it  is 
found  inipossible,  in  cases  of  high  dutieis,  to 

Erevent  illicit  trade;  how  can  we,  then,  who 
ave  not  that  experience,  nor  a  more  nervous 
executive,  expect  to  raise  forty  per  cent,  in  the 
first  instance)  For  my  part,  I  despair  of  it. 
What  grounds  have  gentlemen  for  entertaining 
such  ideas?  Do  they,  think  there  is  any  thing  in 
our  local  situation  to  enable  them  to  make  sure 
work  of  it?  They  have  told  us,  that  the  Go- 
vernments of  the  Southern  and  middle  States 
heretofore  collecteil  the  duties  with  tolerable 
certainty.  I  admit  it,  because  there  are  natural 
causes  existing  there  rendering  the  collection 
practicable;  but  there  are  no  sucti  causes  to  the 
eastward.  The  Chesapeake  and  Delaware  are 
the  two  great  avenues  through  which  the  navi* 
gation  must  enter  into  those  countries;  the  other 
avenues  are  few,  and  may  be  easily  guarded. 
Add  to  this  another  rontideratton,  that  their 
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trade  18  prtncipally  carried  on  in  large  vessels, 
ind  bj  foreigners^  their  citizens  are  generally 
concerned  in  agncultare.  These  circumstan- 
ces compounded  operate  thus.  If  they  ai-e  sub- 
jected to  high  duties,  strangers  have  less  know- 
ledge of  the  country,  and  are  without  the  con- 
nexion neccfssary  to  ensure  success  to  smug- 
gling; besides,  the  people,  considering  the  money 
as  coming  out  of  the  pockets  of  foreigners,  are 
more  desirous  of  having  it  paid  with  certainty, 
than  they  would  probaoly  t>e  if  it  was  demand- 
ed of  their  friend  and  nerghbor.  But  let  us 
coD^ider  the  situation  of  Massachusetts  and 
New  Hampshire.  The  foreign  shipping  em- 
ployed in  their  trade  is  verv  inconsiderable, 
consequentiv'  the  motive  which  operates  in  Vir- 
ginia will  be  insensibly  felt  in  those  States; 
but  the  citizens  of  Massachusetts  are  generally 
a  commercial  people,  the  greater  proportion 
along  the  coast  are  engaged  in  commerce.  Per- 
haps, if  I  thought  so  hiehlf  of  State  honors  as 
the  sal^iect  demands,  i  might  be  concerned  at 
being  obliged  to  spo&k  the  truth;  but  the  duty  I 
owe  to  the  Union  induces  me  to  forego  every 
consideration  .of  that  nature.  If  I  am  under 
an  impression  that  your  laws  will  be  unpopular, 
and  left  without  that  support  from  the  people 
necessary  for  their  due  execution,  I  must  come 
forward  and  warn  you  of  the  danger.  From 
the  experience  we  have  had  of  the  opposition  of 
our  people  to  the  British  acts  of  Parliament, 
because  they  were  either  unjust  or  unpopular, 
I  ain  led  to  fear,  if  the  same  opinion  is  enter- 
tained with  respect  to  our  ordinances,  that  they 
will  be  defeated  in  a  similar  manner.  The  ha- 
bit of  smuggling  pervades  our  country.  We 
were  taught  it  when  it  was  considered  rather  as 
meritorious  than  criminal;  therefore  we  have 
just  reason  tu  apprehend  their  success  in  evad- 
ing the  public  impositions,  although  the  tempta- 
tions should  be  small. 

The  State  of  Massachusetts  has  a  prodigious 
extent  of  seacoast,  of  near  one  thousand  miles 
in  length,  indented  with  innumerable  bavs  and 
rivers^  forming  the  finest,  most  accessible,  and 
securest  harbors  in  the  world.  It  must  be  im- 
IKJSsible  to  guard  them  all,  even  if  uur  popula- 
tion was  crowded;  add  to  this,  that  there  are 
two  thousand  sail  of  vessels,  large  and  small, 
coming  in  and  going  out  constantly.  If  this 
statement  is  true,  I  ask  gentlemen  whether  a 
law  can  be  enforced  that  is  repugnant  to  the 
judgment,  feelings,  and  interests  of  so  large  a 
proportion  of  the  people,  possessing  every  possi- 
ble advantage  to  elude  your  grasp?  The  former 
Grovernment,  with  a  wakeful  vigilance  and  anx- 
ious desire,  endeavored  in  vain  to  seize  this  ob- 
ject. The  State  Governments,  instituted  by  the 
people  themselves  for  their  particular  benefit, 
have  hitherto  been  unable  to  execute  laws  of 
this  nature.  If  the  same  cause  for  evasion  ex- 
ists under  the  Greneral  Government,  will  it  not 
produce  the  same  effect?  I  know  of  no  pecu- 
liar power  residing  in  us  that  the  State  Go- 
vernments were  not  in  the  possession  of  at 
the  time  they  made  unsuccessful  efforts  to  ob- 


tain revenue  by  a  system  of  high  duties:  what, 
then,  do  we  expect?  The  merchants  are  to 
associate,  and  form  a  phalanx  in  our  support; 
private  honor  is  to  he,  called  in  aid  of  public 
measures.  If  this  is  done,  what  then?  1  have 
no  doubt  of  the  virtue  and  patriotism  of  many 
of  these  gentlemen;  the  most  respectable  mer- 
chants will  disdain  to  smuggle;  but  there  will 
ever  be  found  a  band  of  interior  characters,  I 
care  not  what  you  call  them,  infamous  parricides, 
ready  to  defraud  your  revenue  by  evasion,  or 
any  other  means  in  their  power.  These  men 
will  get  the  business  into  their  hands,  and  being 
under  no  restraint  of  honor  or  virtue,  rob  you 
by  secret  means  of  the  great  essential  to  the 
well-being  of  the  Government.  It  will  become 
impracticable  to  support  it  by  other  means,  and 
we  shall  stand  a  monument  of  imbecility  to 
future  ages. 

If  gentlemen  will  consider  how  large  a  re- 
venue may  be  drawn  from  the  commerce  of  this 
extensive  and  fertile  country,  i\\tj  will  know 
the  value  of  the  stake  they  play  for^  and  not 
risk  it  at  a  single  cast.  If  we  begin  with  laying 
moderate  duties,  it  will  redound  to  our  honor, 
and  give  our  constituentsa  confidence  in  theGro- 
vernment.  When  this  shall  be  well  established, 
and  when  they  find  themselves  happv  under  its 
benign  influence,  they  will  be  bound  by  an  in- 
terest arising  from  experience,  as  well  as  by 
principle,  to  support  you.  Under  these  manifes- 
tations of  mutual  regard,  the  duties  may  in- 
crease as  the  wants  of  Government  demand, 
without  exciting  clamor  or  complaint.  If  my 
principles  are  right,  and  they  rest  upon  the  sure 
basis  of  experience,  it  will  not  be  enough  that 
gentlemen  say  our  duties  will  probably  be  col- 
lected; they  must  go  farther,  and  demonstrate 
that  there  cannot  be  a  reasonable  doubt  enter- 
tained of  our  success.  The  magnitude  of  the 
object  we  risk  demands  as  great  a  degree  of 
certainty  as  to  its  effects  as  the  nature  of  the  case 
will  admit.  If  a  heav^  impost  is  the  least  be- 
yond what  the  powers  of  Government  can  reach, 
a  punctual  collection  of  the  difference  in  the 
duties  will  not  compensate  for  the  hazard  we 
engage  in. 

i  submit  it  to  gentlemen  tosav,  whether  there 
is  any  other  reason  for  laying  high  duties  but 
what  arises  from  pecuniary  considerations?  If 
there  be  not,  and  it  is  well  known  that  a  mode- 
rate duty  realizes  as  much  revenue  as  a  high 
one,  gentlemen  will  concur  in  the  reduction. 
It  is  easy  to  determine  by  experience,  that  it 
will  be  agreeable  to  the  citizens;  if  so,  it  will 
bring  them  in  iudividualljr  to  the  aid  of  the  Go- 
vernment, which  they  will  learn  to  venerate 
and  obey.  How  much  better  is  this  than  holding 
out  temptations  for  men  to  enrich  themselves 
and  beggar  your  treasury,  to  trample  on  your 
laws,  and  despise  the  Government  itself? 

Mr.  MADisoN.—The  right  understanding  of 
this  subject  is  of  great  importance.  The  dis- 
cussion has  been  drawn  out  to  a  very  considera- 
ble length  on  former  occasions.  The  chain  of 
ideas  on  which  the  subject  is  suspended,  is  not 
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very  long,  nor  consists  of  many  links.  The  pre- 
sent constitution  was  framed  to  supply;  the  de- 
fects of  the  one  that  has  preceded  it.  The 
great  and  material  defects  ot  it  are  well  known 
to  have  aiisen  from  its  inability  to  provide  for 
the  demands  of  justice  and  security  of  the 
Union.  To  supply  those  defects,  we  are  t)ound 
to  fulfil  the  public  engagements;  expectation  is 
uniiously  waiting  the  result  of  our  delibera- 
tions; it  cannot  be  satisfied  without  a  sufficient 
revenue  to  accomplish  its  purposes.  We  cannot 
obtain  the  monejr  any  other  wa^  but  by  taxation. 
Among  the  various  objects  of  this  nature*  an 
impost  on  merchandise  imported  is  preferable 
to  all  others,  and  among  the  long  list  of  articles 
included  in  the  bill,  there  is  not  one  more  pro- 
per for  the  purpose  than  the  article  under  con- 
sideration. The  public  sentiment  has  strongly 
pointed  it  out  as  an  object  of  revenue.  1  con- 
ceive, therefore,  that  it  will  be  our  duty  to  draw 
from  this  source  all  the  money  that  it  is  capa- 
ble of  yielding.  I  am  sure  that  it  will  not  ex- 
ceed our  wants,  nor  extend  to  the  injury  of  our 
commerce.  How  far  the  powers  of  Govern- 
ment are  capable  of  going  on  this  occasion,  is 
matter  of  opinion;  we  have  had  no  direct  expe- 
riment of  what  can  be  done  under  the  energy 
and  popularity  of  the  new  system;  we  must  re- 
cur to  other  sources  for  information,  and  then, 
unless  the  circumstances  are  alike,  the  compa- 
rison may  not  be  true.  We  have  been  referred 
to  the  experience  of  other  nations;  if  that  is  to 
guide  us  on  this  subject,  I  am  sure  we  shall 
find  precedents  for  going  much  farther  than  is 
now  proposed.  If  I  do  not  mistake  the  cal- 
culations that  I  have  seen  of  duties  on  impor- 
tation, ihey  amount  to  more  on  an  average  than 
fifteen  per  cent.;  tlie  duty  on  ardent  spirits  in 
all  nations  exceeds  what  is  in  contemplation 
to  be  laid  in  the  United  States.  I  am  sensible 
that  the  means  which  are  used  by  those  nations 
to  ensure  the  collection,  would  be  odious  and 
improper  in  this  countiy;  but  I  believe  the 
means  which  this  country  is  capable  of  using, 
without  exciting  complamt  or  incurring  too 
much  expense,  would  be  as  adequate  to  se- 
cure a  duty  of  fifteen  per  cent,  as  the  powers  of 
any  other  nation  could  be  to  obtain  ninety  or 
one  hundred  per  cent.  If  we  consult  the  ex- 
perience of  the  United  States,  it  does  not  ad- 
monish us  that  we  are  proceeding  too  far:  there 
are  duties  now  under  collection,  m  some  Slates, 
that  amount  nearljr  to  the  same  as  those  we 
have  in  contemplation.  A  duty  collected  un- 
der the  feeble  operation  of  the  State  Govern- 
ments, cannot  be  supposed  beyond  our  powers, 
when  those  duties  have  been  collected  by  them, 
with  feeble  powers,  but  under  a  competition, 
not  to  sav  opposition,  of  the  neighboring  States. 
I  am  led,  ftom  a  knowledge  ot  tliese  circum> 
stances,  to  believe  that  when  we  have  establish- 
ed some  general  rule,  and  have  the  co-operation 
of  all  the  members  of  the  Union,  we  shall  be 
able  to  do  what  is  proposed  by  this  bill,  better 
than  any  one  State  could  execute  it  with  its 
separate  strength.     If  we  consult  the  opinion 


of  the  merchants,  we  shall  not  find  them  a  \try 
sure  guide.  Merchants  do  not  pretend  to  infal- 
libility; but  if  they  did,  they  have  given  a  proof 
to  the  contrary,  bv  their  difference  of  opinion 
on  this  subject.  Gentlemen  of  that  profession, 
both  within  these  walls  and  out  of  doors,  have 
been  as  much  divided  on  this  point  as  anv  other 
description  of  men.  I  believe  them  to  be  the 
best  informed  as  to  the  probable  effects  of  an 
impost  system,  but  they  are  not  exempt  from  the 
infirmities  of  human  nature.  We  know  there 
is  an  essential  difference  between  the  interest 
of  merchants  and  the  interest  of  commerce;  we 
know  there  may  be  distinctions  also  between 
the  interest  of  commerce  and  of  revenue;  and 
that  in  some  cases  we  must  sacrifice  the  one  to 
the  other.  I  am  not  sure  that  we  are  not  under 
the  necessity  of  doing  both  in  the  business  before 
us.  It  is  barely  matter  of  opinion  what  re- 
venue the  General  Government  will  be  able  to 
draw  from  the  system  now  proposed.  This  be- 
in^  the  case,  I  have  endeavored  to  make  up 
mine,  from  the  best  materials  in  my  power,  f. 
pay  great  respect  to  the  opinions  ot  mercantile 
gentlemen*  and  am  willing  to  concede  much  to 
them,  so  far  as  their  opinions  are  resulated  by 
experience;  but  if  I  am  to  be  guided  by  this  in- 
formation, it  will  not  lead  me  to  agree  to  the 
reduction  of  the  duties  in  the  manner  contend- 
ed for.  It  is  said,  that  if  we  reduce  at  all,  we 
must  go  through  the  whole.  Now  I  doubt 
whether  the  duty  on  the  article  of  mm  exceeds 
that  proportion  which  pervades  the  long  list  be- 
fore us.  It  does  not  amount  to  more  than  thirty 
per  cent,  while  some  other  articles  stand  at 
forty;  some  articles  agfan  that  are  not  enume- 
rated, but  which  fall  within  the  general  mass  at 
five  per  cent.,  are  more  likely  to  be  introduced 
clandestinely  than  this  article,  if  it  stood  at 
fifty  per  cent.  I  am  sure,  if  we  reduce  the 
whole  system  in  the  manner  now  proposed,  all 
the  duty  we  shall  be  able  to  collect  will  be  very 
incompetent  to  what  the  public  necessities  de- 
mand. We  must  turn  our  eyes,  then,  to  some 
other  source  that  will  fill  up  the  deficiency. 
There  are  but  two  objects  to  which  in  this  dilem- 
ma we  can  have  recourse — direct  taxation  and 
excises.  Direct  taxation  is  not  contemplated 
by  any  gentleman  on  this  floor,  nor  are  our  con- 
stituents prepared  for  such  a  system  of  revenue; 
they  expect  it  will  not  be  applied  to,  until  it  is 
found  that  sufficient  funds  cannot  be  obtained  in 
any  other  way.  Excises  would  give  particular 
diseust  in  some  States^  therefore  gentlemen 
will  not  make  up  the  deficiency  from  that  quar- 
ter. I  think,  upon  the  whole,  it  is  better  to  try 
what  will  be  produced  by  a  plan  which  is  fa- 
vored by  the  public  sentiment.  This  will  give 
a  support  to  our  laws  equal  to  the  greatest  en- 
ergy of  a  strong  execution.  The  citizens  of 
America  know  that  their  individual  interest  is 
connected  with  the  public.  We  shall  then  have 
the  strong  motive  of  interest  acting  in  favor  of 
the  Government  in  a  peculiar  manner,  fiut  I 
am  not  inclined  to  trust  too  much  to  this  secu ' 
rity.    I  would  take  in  the  aid  of  the  best  regu- 
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lations  in  our  power  to  provide;  these  acting  in 
concert,  would  give  a  moral  certainty  to  the 
t'aiihi'ui  collection  of  the  revenue.  But  if  gen- 
tlemen notwithstanding  will  persist  in  contend- 
ing against  such  a  system,  and  cannot  ofter  us 
a  ^ubstjtute,  we  must  fail  of  the  primary  object 
for  which  the  Government  was  created.  If 
upon  expeiience  we  find  that  the  duties  cannot 
be  safely  collected,  it  may  be  proper  to  reduce 
them;  but  if  we  set  them  too  low  in  tJie  first 
instance,  and  they  do  not  yield  a  sufficiency  to 
answer  the  just  demands  of  the  public  credi- 
tors and  tJie  expenses  of  Government,  the  pub- 
lic reputation  must  suffer. 

i  need  not  inform  gentlemen  we  are  sur- 
rounded with  difticttlties;  they  are  seen  on  every 
side;  but  they  s^ppear  as  few  and  as  surmounta- 
ble un  the  side  of  the  bill,  as  they  do  in  any 
other  part  of  the  prospect.  If  we  give  way  on 
this  article,  we  are  to  do  so  upon  all  others.  It 
is  not  for  any  reason  peculiar  to  Jamaica  spirits 
that  the  reduction  is  moved  for;  hence,  I  con- 
ceive, if  gentlemen  meet  wilh  success  in  op- 
{losing  this  du\y,  we  shall  be  reduced  to  a  sys- 
tem inadequate  to  our  wants,  and  thereby  de- 
i'cat  the  chief  object  of  our  appointment. 

Mr.  Bland. — ^I  join  with  the  gentlemen  who 
are  disposed  to  lower  the  duties.  Although  I 
I'eel  the  necessity  we  are  under  of  raising  re- 
venue as  much  as  any  other  gentleman  possibly 
can,  yet  I  think  we  ou^ht  to  deliberate  fully 
upon  the  means  before  we  adopt  them.  It  is 
demonstrable,  nay  it  is  self-evident,  that  laying 
high  duties,  in  the  first  instance,  will  beget 
5muggling^  and  I  fear  our  regulations,  respect- 
ing the  collection,  will  prove  the  impracticabi- 
liiy  of  defeating  the  practice.  But  when  we 
come  to  consider  the  subject  in  another  point  of 
view,  I  trust  such  a  system  will  be  found  un- 
necessary. The  enumerated  articles  in  this 
bill  are  very  numerous;  they  are  taxed  from 
fifty  per  cent,  downwards;  the  general  mass 
pays  live  percent.  The  calculations  made  by 
the  late  Congress,  who  no  doubt  inaturely  con- 
sidered the  subject,  found  a  list  of  erdit  articles 
only,  and  those  at  one  fourth  or  one-fifth  of  the 
rate  now  proposed,  would  produce  a  revenue  of 
nine  hundred  and  fifteen  thousand  six  hundred 
and  fifiy-six  dollars  annually. 

When  we  add  to  this  calculation  a  circum- 
stance of  notoriel>%  the  increase  of  our  impor- 
tation, we  shall  find  that  we  levy,  or  mean 
to  levy,  greater  sums  than  the  public  nec^si- 
ties  require.  There  will  not  be  found  specie 
enough  within  the  United  States  to  pay  the  du- 
ties: four  times  the  rate  of  what  the  (ormer  Con- 
js^ress  recommended,  will  produce  three  millions 
six  hundred  thousand  dollars.  The  enumera- 
ihm  is  four  times  as  great  also;  hence  we  may 
infer,  that  the  amount  will  reach  thirteen  or 
fourteen  millions.  At  least  we  shall  be  con- 
vinced that  we  are  upon  too  high  a  scale.  But 
where  is  the  necessity  of  raising  the  impost  to 
this  degree?  There  are  other  means  of  revenue, 
and  such  as  will  not  give  disgust.  We  have 
already  proposed  a  duly  on  tonnage j  there  is 
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the  post-office,  and  some  other  things  which  the 
ingenuity  of  Government  can  devise  and  is  en- 
titled to,  for  the  piurpose  of  revenue;  if  it  it 
therefore  unnecesary  to  levy  such  oppressive 
taxes,  what  other  pretext  can  be  set  up  for 
adopting  the  system.^  Independent  of  every 
other  consideration,  this  ought  to  induce  us  to 
lower  them.  But  tn ere  are  other  and  weighty 
considerations;  but  as  they  have  been  well  ui^ed 
by  the  gentleman  from  Massachusetts,  (Mr. 
Ames,)!  shall  not  touch  upoa  them.  It  is 
said,  that  it  is  merely  matter  of  opinion  whether 
they  are  too  high  or  not;  if  so,  let  us  be  care- 
ful not  to  venture  too  far  on  such  ground.  It 
will  be  much  better  to  reduce  it  in  the  manner 
proposed  by  the  gentleman  from  South  Caroli- 
na, and  increase  it  hereafter,  than  strain  the 
measure  too  high  at  present. 

Mr.  Sherman.— After  this  subject  had  been 
debated  in  a  Committee  of  the  whole,  and  then 
in  the  House  upon  the  report,  and  every  argu- 
ment that  could  be  thought  of  had  been  urged, 
both  on  the  general  and  particular  amount  of 
the  duties  proposed,  and  the  probable  effects  of 
a  deduction,  I  did  not  expect  to  have  heard  the 
same  debate  take  place  again.  Gentlemen  have 
a  large  field  to  displajr  their  abilities  in,  but  I 
do  not  think  it  contains  any  new  matter  that 
will  induce  a  single  gentleman  to  alter  his  opi- 
nion on  the  subject.  The  great  object  is  to 
raise  a  sum  of  money  adequate  to  supply  our 
wants;  and  let  us  dispute  as  we  will  about  the 
mode,  the  fact  is  it  must  be  raised.  The  peo- 
ple have  sent  their  representatives  here  for  this 
purpose;  it  is  for  their  benefit  that  we  raise  the 
money,  and  not  for  any  peculiar  advantage  to 
ourselves;  the  objects  are  to  pay  the  debts,  and 
to  provide  for  the  general  welfare  of  the  com- 
munity. The  first  of  these  objects  I  take  to  be, 
that  we  pay  our  debts.  There  are  very  many 
ineritorious  characters  who  furnished  us  with 
essentials  in  the  hour  of  imminent  danger,  who, 
from  the  imbecility  of  our  former  Goyeimnent, 
have  not  been  able  to  get  even  the  interest  rf 
what  they  loaned  us.  I  believe  it  is  the  first 
wish  of  Ihe  people  throughout  the  United  States 
to  do  justice  to  the  public  creditors,  and  to  do 
it  in  such  a  manner,  that  each  may  contribute 
an  equal  part  according  to  his  abilities.  We 
have  very  considerable  arrearages  due  on  this 
account,  upon  not  only  the  domestic  but  fo- 
reign debt;  there  arc  several  instalments  not 
yet  discharged,  and  considerable  of  the  interest 
not  yet  paid.  No  statement  can  be  made  of  the 
expenses  of  Government,  so  as  to  ascertain  what 
quantity  of  revenue  will  be  demanded  on  that 
head,  but  saying  that  they  will  be  much  the 
same  under  this  Government  as  the  fomaer,  and 
we  shall  have  occasion  for  a  very  considerable 
sum  to  defray  the  expenses.  I  believe  we  arc 
not  able  to  make  a  very  accurate  calculation  of 
what  the  system,  proposed  in  the  bill,  will 
yield.  The  late  Congress  contemplated  a  mil- 
lion of  dollars  from  this  source,  which,  in  aid 
of  the  requisition,  they  supposed  sufficient  for 
the  purpose  of  paying  the  instalments  of  the  na- 
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tional  debt  and  interest:  but  that  sum  alone 
will  now  be  foiind  very  short  of  what  is  wanted 
without  the  aid  of  direct  taxes.  It  is  very  ma- 
terial that  we  lay  the  burthen  as  equal  as  possi- 
ble, in  whatever  mode  we  pursue  to  obtain  re- 
venue: a  great  deal  of  care  has  been  taken  in 
distributing  the  proportion  with  equity;  I  ap- 
prehend, therefore,  that  we  shall  not  be  able  to 
make  it  much  more  equitable  bv  any  alteration 
than  it  is  at  present.  1  think,  aiso,  that  the  peo- 
ple will  pay  more  freely  a  duty  of  this  nature 
than  they  will  in  direct  taxes.  If  gentlemen 
prevail  in  getting  the  duties  lowered  to  what 
the  late  Congress  proposed » they  will  find  them- 
selves obliged  to  nave  recourse  to  direct  taxa- 
ation  .  for  a  million  and  a  half^  or  two  millions 
of  dollars.  It  then  only  remains  for  u»  to  con- 
sider, whether  it  will  l)e  more  agreeable  to  the 
people  to  reduce  the  impost  in  this  manner^  and 
Kaise  the  deficiency  bv  direct  taxes,  if  these 
duties  are  to  be  considered  as  a  tax  on  the  trad- 
ing part  of  the  community  alone,  they  are  im- 
properf  but  this  I  believe  is  not  the  case;  the 
consumer  pay»them<  eventually,,  and  they  pay 
no  more  than  they  choose,  because  they  have 
it  in  their  power  to  determine  the  qpantity 
of  taxable  articles  they  will  use.  A  tax  left  to 
be  paid  at  discretion  must  be  more  agreeable 
than  anv  other.  The  merchant  considers  that 
part  of  hifr  capital  applied  to  the  payment  of  the 
«(uties  the  same  as  if  employed  in  trade,  and 
gets  the  same  profit  upon  it  as  on  the  original 
cost  of  the  commodity. 

As  to  the  tax  on  distilled  spirit,. it  will  be  felt 
as  little  as  aay  other  whatever;  and  from  this 
source  we  are  to  expect  a  very  considerable 
proportion  of  the  revenue.  If  we  attend  to 
what  every  body  says  abroad,  we  shall  have  a 
great  deal  to  do,  for  there  is  a  great  variety  of 
opinion.  I  have  received  information  from  a 
gentleman  of  knowledge  aod  experience  on  this 
point,  and  he  says  that  it  is^  his  opinion,,  and  the 
general  opinion  of  those  about  him,  that  the  du- 
tv  oxk  distilled  spirits  is  too  low  by  one  half: 
the  same  are  the  sentiments  even  of  the  im- 
porters of  this  article.  The  duty  on  it  cannot 
be  said  to  be  unequal,  as  it  has  been  contended 
on  other  articles:  it  is  pretty  generally  consum- 
ed throughout  the  United  States.  The  State  I 
belong  to  is  at  a  considerable  distance  from  the 
West  ladies,,  yet  she  consumes  no  inconsider- 
able quantity,,  mueh  more  than  I  wish  she  did. 
The  gentleman  from  South  Carolina  seems  to 
suppose  that  the  duty  will  bear  harder  upon 
his  State  than  upon  otiiers.  I  cannot  think  it 
will  he  the  case;  but  if  they  consume  more, 
they  should  agree  to  a  high  duty,  in  order  to 
Lessen  the  consumption.  As  to  the  subtject  of 
eollectioD,  they  refer  us  to  what  was  done  un- 
der the  Government  of  Britain^  La  my  opinion 
the  comparison  does  not  hold  gpod.  It  was 
thought  Mwful  by  the  peopk  oT  America  to 
evade  those  duties,  because  they  were  uncon- 
stitutionally laid;  they 'were  not  represented  in 
the  t'arliamcnt  of  Great  Britain,  and  it  is  a  prin- 
ciple that  taxation  is  founded  upon  representa- 


tion. As  to  the  collection  of  the  State  duties 
since  the  peace,  I  think  the  Governments  have 
labored  under  greater  disadvantages  than  the 
United  States  will  under  this  system:  the  du- 
ties that  were  collected  by  them  went  into  the 
treasury  of  the  particuhir  State  into  which  the 
goods  were  imported;  the  people  who  consum  - 
ed  those  goods  in  other  States,  thought  it  a  pe  • 
culiar.  hardship  to  pay  into  their  funds  what 
they  thought  ought  to  belong  te  the  United 
States.  The  great  embarrassment  arose  from 
this  inequality;  under  the  present  system,  each 
State  will  pay  alike,  and  will  be  alike  bene«- 
tited. 

One  gentleman  has  observed,  that  there  i» 
not  money  enough  to  pay  all  the  duties  imposed 
in  this  billf  but  is  it  not  as  easy  to  introduce 
money  as  merchandised  When  there  is  a  de- 
mand for  it,. the  merchants  will  bring  it  in,  for 
they  can  as  well  bring  les»of  a  commodity  and 
more  money;  so  that,  if  this  should  take  place,, 
the  objection  will  be  done  away.  It  is  in  thi» 
way  that  we  must  be  supplied  with  cash>. be- 
cause we  have  neither  gold  nor  silver  mines  t» 
draw  it  from;  if  we  get  it,,  it  must  be  imported ^ 
and  wiU  be  imported,  if  it  is  more  advanta- 
geous than  the  importation  of  other  articles. 

I  think  we  ought  to  rely  a  great  deal  on  the 
virtue  of  our  constituents:  ther  will  be  con- 
vinced of  the  necessity  of  a  tiue  collection  of 
the  revenue;  they  will  know  that  it  must  be- 
done  in  this  way.  or  it  will  be  by  direct  taxa*- 
.  tion.  I  believe  tne  people  will  prefer  this  mode 
of  raising  revenue^  and  will  give  all  the  assist- 
ance in  the  execution  of  the  taw  that  is  in  their 
power;  and  as  the  mercantile  part  of  the  people 
will  see  that  it  is  equallv  laid,  though  it  may  be 
something  higher  than  the  States  have  hitherto 
required,  they  will  submit  themselves  to  our 
ordinance,  and  use  their  influence  to  aid  the 
collection*  I  know  there  will  be  some  cbarac- 
,  ters  concerned  in  an  illicit  trade,  acting  witli> 
out  priBdple,but  I  think  we  can  restrain  them. 
If  there  is  a  degree  of  infamv  attached  to  the 
wretches  concerned  in  smuggliRS,.and  the  prac- 
tice is  detested  by  the  community,  a  roan  wiU 
scarcely  be  able  to  carry  on  such  trade  witb 
advantage.  It  appears  to  me,  therefore,  that 
we  had  best  let  tlie  systen^  remain  as  it  is;  tlie 
duties  are  reasonable,,  and  will  operate  asequi> 
tably  on  the  peof^e  at  large  as  practicable:  it 
will,  at  the  same  time  that  it  raises  rove- 
nue^tend  toenricK  the  country,  by  prometing 
the  industry  antl  economy  of  our  citizens. 

Mr.  White.— When  this  system  first  canie 
before  the  committee,  I  was  opposed  to  enter 
into  an  enumeration,  because  I  supposed  mucl» 
tin>e  would  be  taken  up  in  the  discussion,  which 
would  be  an  absolute  loss  of  revenue,  perhaps 
to  a  greater  amount  than  the  difference  between- 
tlie  dtrties  of  such  a  system  and  the  one  pro> 
posed  by  the  late  Congress;  but  as  it  was. 
thought  proper  by  the  committee  to  proceed  in 
the  way  that  we  have  done,  it  would  be  pre- 
sumption in  me  to  say,  that  the  duty  on  every 
.article  has  been  perfectly  digested  and  pr(»pcK'- 
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If  laid,  but  I  believe  every  article  stands  as 
well  as  can  be  upon  the  information  we  are  in 
possession  of,  I  believe  very  few,  if  any,  of 
the  articles  can  be  disapproved  of.  The  gen- 
tleman last  up  has  anticipated  everv  thing  that 
occurred  to  me  on  the  subject.  Tne  question 
appears  to  turn  upon  this  point,  whether  the 
duties  can  be  collected  or  not?  For  my  pai*t, 
1  have  no  doubt  but  they  can.  It  has  justly 
been  said  by  the  gentleman  from  Massachu- 
setts, (Mr.  Ames,}  that  mouev  is  the  soul  of 
Government;  that,  without  such  a  soul.  Govern* 
roent  cannot  exist ^  then  it  will  be  necessary 
that  we  obtain  this  vivifying  principle.  The 
moat  popular  mode  of  doing  it,  is  by  way  of  im- 
post, and  I  believe  it  was  a  prevailing  motive 
with  the  people  to  adopt  the  new  constitution. 
I  am  satisfied  in  my  own  mind,  that  it  will  be 
the  most  agreeable  and  least  oppressive  of  any 
mode  in  our  power:  if  a  popular  measure  could 
be  effected  without  law,  wnat  may  we  not  ex- 
pect from  the  co-operation  of  both?  Before 
the  revolution,  a  private  commercial  combina- 
tion regulated  the  importations  between  Ame- 
rica and  Britain.  If  any  man  was  suspected  of 
an  infraction  of  the  n  on -importation  agreement, 
his  conduct  was  strictly  watched;  it  his  guilt 
was  discovered,  he  was  published  and  held  up 
to  the  world  as  air  enemy  to  his  country.  Some- 
thing like  this  may  be. expected  to  take  place 
nowj  because  every  roan  is  convinced  of  the 
importance  and  necessityof  enforcing  the  reve- 
nue laws  of  the  Union.  This,  in  addition  to  our 
le^al  establishments,  will  give  an  efficacy  to 
public  measures,  which  other  countries  are 
unacquainted  witk 

The  Eastern  States  cannot  be  viewed  in  the 
odious  light  which  is  raflected  upon  them  on 
account  of  their  former  conduct.  That  they 
Gombine<l  in  a  system  of  smuggling  was  acci- 
dent; it  docs  not  belong  to  their  patriotic  spirit: 
they  are,  I  flatter  myself,  the  friends  of  good 
Government;  they  know  the  value  of  union,  and 
would  do  nothing  from  principle  to  injure  the 
general  welfare.  At  the  time  when  they  de- 
feated the  machinations  of  a  British  Parlia- 
ment to  effect  their  ruin,  th^  looked  upon  the 
measures  not  only  as  oppressive,  but  unconsti- 
tutional and  uivjust,  and  the  man  who  opposed 
them  with  vigor  and  success,  was  i*egarded  as 
his  country's  friend.  But  the  contrary  will 
now  be  the  case,  and  the  man  who  shall  aim  at 
the  destruction  of  his  country  by  frauds  on  her 
revenue  will  be  considered  her  greatest  ene- 
my. The  man  who  can  stab  to  the  vitals  and 
spill  the  heart's  blood  of  the  Government  (for 
money  is  the  vital  principle)  must  be  base  in- 
deed. These  circumstances  will  make  a  deep 
tropre.<ision  on  every  mind,  and  each  will  furnish 
his  individual  aid  to  obtain  the  full  and  due  ex- 
ecution of  the  law.  If  this  spirit  prevail,  and 
become  general,  there  will  be  no  difficulty  in 
carrying  the  regulation  into  operation. 

Mr.  FiTzsiMONS. — I  have  listened  with  an 
anxious  desire  of  hearing  something  important 
on  the  question  which  now  agitates  tne  cuininit- 


tee;  but  I  must  say,  that  nothing  of  that  kind 
has  readied  me.  There  has  not  a  single  argu- 
ment been  used  this  day  but  what  has  been  urg- 
ed before.  After  this  remark,  it  will  not  be  ex- 
pected that  I  shoHld  take  up  the  time  of  the 
committee  by  makine  a  reply  to  what  I  conceive 
has  been  fully  replied  to  already.  But  as  much 
has  been  said  respecting  the  public  opinion  on 
the  amount  of  the  duties,  I  must  beg  them  to 
excuse  me  a  few  words  on  that  point  With 
respect  to  the  opinion  of  commercial  men— «nd 
I  live  in  a  State  where  commerce  is  pretty  well 
understood  and  pursued,  a  State  whose  imports 
are  as  great  as  any  in  the  Union — ^from  that 
quarter  I  have  receiveil  information  differing 
essentially  from  what  has  been  stated  by  the 
gentleman  from  Massachusetts;  so  far  are  they 
from  complaining  of  them  in  that  State,  that 
they  think  them  rather  low;  they  have  no  doubt 
as  to  the  coUecticm.  Having  heard  the  same 
sentiment  from  other  quarters.  I  think  so  far  as 
the  commercial  opinion  can  be  ascertained,  I 
may  venture  to  assert  it  is  in  favor  of  the  du- 
ties agreed  to.  The  particular  article  of  spi- 
rits is  peculiarly  fitted  for  raising  a  considera- 
ble duty;  it  is  of  small  value,  great  bulk,  and 
general  consumption.  These  are  circumstan- 
ces which  make  the  revenue  certain  and  im- 
Cortant.  If  gentlemen  believe  rum  an  irresisti- 
le  temptation  at  fifteen  cents  per  gallon,  they 
must  imagine  several  articles  charged  but  five 
per  cent,  ad  valorem  equally  so,  because  they 
can  be  smuggled  with  greater  profit  and  less 
risk  of  detection.  A  man  can  carry  on  his 
shoulders  valuable  goods  sobtjected  to  a  duty  of 
five  times  as  great  an  amount  as  what  is  charged 
upon  a  hogshead  of  rum.  A  pound  of  Hyson 
tea. at  two  shillings  is  a  greater  incentive  to 
smuggling  tlian  a  gallon  of  rum  at  fifteen  cents; 
yet  ido  not  remember  to  have  heard  gentlemen 
contend  against  the  duty  on  teas  on  that  ac- 
count. If  revenue  is  to  be  raised  by  way  of  im- 
)ost,  we  must  select  those  articles  that  are  least 
iable  to  become  objects  of  illicit  trade.  I  be- 
ieve  a  proper  attention  has  been  paid  to  this 

F»oint,  and  am,  therefore,  well  satisfied  with  the 
ist  contained  in  the  bill. 

A  gentleman  from  Virginia  (Mr.  Bland)  has 
said,  that  the  present  scale  of  duties  will  raise 
a  revenue  of  13,000,000  dollars.  If  he  is  well 
founded  in  this  opinion,  most  certainly  the  du- 
ties ought  to  be  reduced,  because  it  is  a  much 
larger  sum  than  the  wants  of  the  Union  require; 
but  I  cannot  flatter  myself  into  such  a  belief: 
13,000,000  of  dollars  is  too  great  a  sum  to  be 
expected,  even  if  all  the  powers  and  exertions 
of  Congress  were  drawn  into  action.  But^  let 
us  examine  what  may  be  the  wants  of  the  United 
States  during  the  current  year.  The  expense 
on  the  civil  list  cannot  be  estimated  with  accu- 
racy for  want  of  an  establishment  of  the  various 
departments;  but  it  will  probably  equal  the  ex- 
pense of  the  late  Congress,  if  you  conceive  the 
members  of  the  Legislature  to  be  paid  out  of  the 
Federal  Treasury;  add  to  this  the  sums  stated  to 
be  arrearages  by  an  estimate  1  have  seen  from 
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the  Board  of  Treasury,  it  will  amount  to 
4,597,000  dollars;  then  the  instalments  of  the 
foreign  debt,  together  with  interest  on  the  same, 
and  interest  on  the  domestic  debt,  for  which 
provision  remains  to  be  made,  will  probably  in- 
crease it  to  8,000,000  dollars.  Now,  if  gentle- 
men apprehend  we  shall  raise  more  revenue 
than  that  sum  within  the  current  year,  it  will 
operate  as  a  strong  motive  upon  them  to  vote 
for  the  reduction  of  the  duties;  and  if  gentle- 
men suppose  that  the  duty  is  so  high  upon  rum 
as  to  convince  them  it  will  inevitably  be  evad- 
ed, it  will  be  a  sufficient  argument  to  induce 
them  to  vote  for  the  present  motion. 

The  collection  of  our  revenue  has  been  com- 
pared to  the  collection  of  Great  Britain;  but 
she  collects  four  shillings  sterling  per  gallon  on 
West  India  rum,  six  times  as  much  as  we  have 
agreed  to,  and  yet  I  believe  a  very  unimpor- 
tant quantity  of  Jamaica  spirit  is  smuggled  into 
that  kingdom.  The  smuggling  trade  is  mostly 
carried  on  from  France  and  the  Netherlands,  in 
small  vessels,  where  the  risk  and  insurance  is 
inconsiderable.  I  believe  large  vessels  are  very 
seldom  concerned  in  such  contraband  trade, 
because  thev  hazard  more  than  overbalances 
every  consicferation  of  profit  resulting  from  suc- 
cess. The  circumstances  of  America  and  Bri- 
tain are  different;  America  is  remote  from  com- 
mercial nations,  and  European  goods  that  are 
made  dutiable  oy  this  law,  must  generally  be 
imported  in  vessels  of  considerable  value.  If 
the  owner  attempts  to  save  a  part  of  the  duties, 
or  evade  the  laws,  he  will  risk  the  whole,  for, 
I  trust,  Congress  will  not  neglect  any  security 
that  may  be  derived  from  sufficient  penalties 
upon  the  violators  of  the  laws.  For  my;  part,  I 
have  no  doubt  but  the  revenue  will  be  faithfully 
collected:  but  certainly  there  are  many  other 
articles  more  liable  to  objection  on  this  account 
than  rum,  yet  there  was  no  adverse  argument 
urged  against  them:  therefore,  I  suppose  the 
committee  were  satisfied  with  them  as  they 
stand. 

Mr.  Ames. — The  gentleman  from  Pennsyl- 
vania set  out  with  informing  us  that  nothmg 
new  had  or  could  be  offered  on  the  subject,  yet 
you  found,  Mr.  Chairman,  the  gentleman  had 
a  good  deal  to  say,  which  I  thought  new  and 
much  to  the  purpose.  As  to  applying  the  ob- 
servation to  myself,  in  common  with  the  advo- 
cates for  low  duties,  (  shall  decline  it,  only  not- 
ing that  the  long  discussion  which  the  subject 
has  had,^ would  restrain  me  from  rising  on  this 
occasion,  more  than  any  remarks  of  the  nature 
made  by  the  gentlemen  fropn  Pennsylvania  and 
Connecticut;  but  I  am  actuated  by  higher  mo- 
tives than  a  regard  to  my  own*  feelings,  other- 
wise I'should  come  reluctantly  forward  to  press 
arguments  which  the  committee  may  be  fatigued 
with  listening  to.  But  I  feel  such  strong  im- 
pressions on  my  mind,  with  regard  to  the  effects 
our  impost  law  is  likely  to  produce,  that  I  can- 
not pass  it  over  with  a  silent  vote.  I  must  ad- 
monish gentlemen,  that  the  events  which  may 
result  from  our  present  measures  are  of  the 


most  alarming  nature.  When  I  was  up  before, 
I  endeavored  to  show  the  degree  of  power  the 
Government  could  exercise  without  being 
charged  \Mith  an  ill  administration.  I  shall  now 
proceed  briefly  t(»  consider  the  arguments  used 
in  reply  to  what  has  been  advanced  by  the  ad- 
vocates for  moderate  duties.  I  believe  it  is  a 
good  rale  to  judge  of  the  strength  of  a  cause  by 
tne  arguments  used  to  defencl  it;  and  here  I 
must  take  the  liberty  of  saying,  that  the  gentle- 
men on  the  other  side  of  the  quesUon  have  ad- 
duced not  one  to  support  their  opinion  that  has 
carried  conviction  to  my  mind.  1  consider  that, 
by  a  decision  of  this  question,  the  good  which 
the  new  Government  is  expected  to  produce 
mav  be  rendered  problematical.  Though  lam 
fully  impressed  with  the  necessity  there  is  for 
revenue  to  supply  the  public  expenses,  yet  I 
cannot  believe  we  are  likely  to  obtain  more  by 
heavy  duties  than  by  temperate  ones,  and  it  is 
to  this  point  which  mv  arguments  tend.  I  do 
not  believe  that  in  either  case  we  shall  procure 
fully  sufficient  to  supply  the  public  demands. 
If  we  have  to  procure  8,000,000  dollars,  I  ven- 
ture to  say,  not  near  the  half  could  be  raised  by 
an  impost  system;  but  admitting  that  it  could 
by  a  high  scale  of  duties  for  the  first  year,  it 
could  not  be  done  in  the  subsequent  ones.- 
Now,  1  regard  this  as  a  permanent  system  of 
revenue,  rather  than  a  productive  one;  if  it  is 
laid  high,  you  will  find  your  collection  annually 
diminish.  Now,  will  any  Government  take 
such  measures  in  gathering  in  its  harvest,  as  to 
ruin  the  soil?  Will  tliey  rack-rent  their  tenants 
in  such  a  manner  as  to  deprive  them  of  the 
means  of  improving  the  estate?  Such  can  never 
be  the  policy  of  this  enlightened  coiintry.  We 
know,  from  the  fundamental  principles  of  re- 
publics, that  public  opinion  gives  the  tone  to 
every  action  ol  the  Government — the  laws  ought 
to  corresptmd  with  the  habits  and  manners, 
na^,  I  may  almost  add,  wishes  of  the  people. 
Welj,  Mr.  Chairman,  we  are  told  a  tax  upon 
rum  is  popular;!  will  agree  with  the  gentlemen; 
but  still  a  high  duty  will  induce  people  to  run 
it,  and  though  the  consumer  may  pay  the  tax 
without  complaining,  yet  it  will  go  into  the 
pockets  of  individuals  who  defraud  your  reve- 
nue. Gentlemen  have  complained  that  we  do 
not  offer  a  substitute  for  what  we  find  fault  with. 
I  will  endeavor  to  explain  a  system  I  would 
place  in  the  room  of  this.  I  would  reduce  the 
duties  generally  so  low  as  to  hold  out  no  encou- 
ragement to  smuggling;  in  this  case,  it  is  more 
than  probable,  the  amount  of  the  impost,  at  the 
end  of  one  year,  would  exceed  the  collection 
under  the  present  rate.  By  giving  this  proof  of 
moderation  and  wisdom,  we  should  obtain  the 
public  favor  and  confidence;  the  Government 
would  be  acquirifig  strength,  its  movements 
would  be  more  certain,  and  we  could  in  every 
subsequent  year  extend  the  system,  and  make 
the  whole  productive;  then  it  would  be  in  the' 
power  of  Government,  by  aids,  to  improve  our 
agriculture,  manufactures,  and  commerce.  Our 
imports  are  now  very  great:  by  the  incrrape  of 
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oar  commerce,  we  shall  probably  find  our  reve- 
nue produce  twice  as  much  seven  years  hence 
as  it  can  be  expected  to  do  at  present. 

The  duty  on  West  India  rum  is  moderate 
and  popular,  say  gentlemen;  it  is  not  the  inte- 
rest of  Massachusetts  (hat  it  should  be  reduced; 
so  I  am  arguing  against  the  interest  of  the 
State  I  have  the  honor  to  represent.  The 
higher  the  duty  on  West  India  rum,  the  more 
country  rum  will  be  usedj  but  I  should  sacri- 
fice the  sacred  trust  deposited  in  my  hands,  if 
I  were  to  be  actuated  by  a  local  motive  of  this 
nature.  The  higher  the  duty,  the  more  officers 
must  be  multiplied,  the  more  guards  must  be 
employed,  the  more  troops  must  be  kept  in 
pay,  lor  the  suppression  of  clandestine  trade. 
under  high  duties,  the  people  will  pay  much, 
the  Government  receive  little.  Will  they  not, 
then,  justly  complain  of  the  useless  burthens 
you  have  imposed?  Useless  I  call  them,  unless 
Government  have  in  contemplafion  to  make 
them  conducive  to  oppress  and  injure  their 
constituents.  If  you  punish  severely  the  breach 
of  your  laws,  will  'not  the  people  combine 
against  them?  Will  it  not  be  an  additional 
source  of  dissatisfaction,  that  the  attempts  to 
relieve  them  are  unsuccessful?  If  gentlemen 
consider  this  subject  seriously,  they  will  see 
cause  to  be  alarmed.  Who,  in  this  case,  can 
you  apply  to  for  support?  Not  to  the  people,  they 
want  an  alleviation  of  their  miseries;  you  have, 
then,  nothing  left  but  the  impotency  of  a  Govern- 
ment not  sufficiently  matured  to  support  itself. 

Gentlemen  say  that  the  funds  to  be  produced 
by  the  proposed  impost  are  insufficient  for  the 
public  demands:  if  so,  why  not  stop  somewhat 
shorter?  If  we  must  have  recourse  to  some 
other  mode  of  obtaining  revenue,  let  us  divide 
the  burthenf  and'  not  destroy  one  means  by 
loading  it  too  heavily;  if  we  do,  the  other 
means  will  not  only  have  its  own  proportion  to 
sustain,  but  the  accumulation  of  its  weakened 
fellow.  Or,  do  gentlemen  suppose  they  will 
clear  the  United  btates  of  incumbrances  by  one 
effort?  Thejr  do  not.  Why  are  we  to  grasp 
at  BO  much  in  this  way?  It  would  be  mucn 
better  to  call  in  the  aid  of  other  taxes  and  ex- 
cises, than,  by  overloading,  depress  one  of  the 
most  capable  and  valuable  funds  in  our  posses- 
sion. Under  the  British  Government,  they 
have  excise,  stamp  duties,  impost,  malt,  and 
land-tax,  from  which  to  defray  their  expenses; 
why  should  we  endeavor  to  do  that  with  a  sin- 
gle fund,  when  we  have  more  in  our  power? 

The  gentleman  from  Pennsylvania  (Mr. 
FrrzsfMONs)  has  mentioned  the  great  probabili- 
ty there  is  of  getting  a  great  duty  from  this  ar- 
ticle, because  the  consumption  is  more  exten- 
sive in  the  United  States  than  in  any  other 
Dart  of  the  world ;  but  this  circumstance  will 
liirnish  a  strong  inducement  to  smuggle.  Ue 
says  there  is  but  a  small  quantity  of  rum  smug- 
gled into  England.  Gentlemen  no  doubt  con- 
sider, that  Great  Britain  is  an  island  well 
watched;  her  cutters  and  custom-house  boats 
are  ever  on  the  hiok-out;  but,  with  all  these 


guards,  and  the  advantage  of  her  insular  situa- 
tion, she  is  unable  to  prevent  smuggling. 

It  has  been  remarked,  that  under  the  State 
laws,  experience  has  taught  us  that  such  duties 
as  the  bill  has  in  contemplation  can  be  collect- 
ed; and  the  gentleman  says,  if  they  be  collect- 
ed under  the  State  laws,  they  can  be  collected 
under  this  Government.  It  they  have  been 
able  to  collect  high  duties  in  Virginia,  it  is  be* 
cause  their  trade  is  confined  to  enter  at  one 
channel.  But  it  is  not  so  with  the  Eastern 
States;  there  every  attempt  to  raise  high  duties 
has  proved  ineffectual;  and  the  universal  opi- 
nion there  is,  that  five  per  cent,  would  be  more 
productive  of  revenue  than  fifty.  This  is  not 
mere  matter  of  opinion,  as  has  been  said,  but  is 
demonstrable  from  facts. 

The  principle  of  taxation  is  to  produce  the 
greatest  sum  of  money  with  the  greatest  ease 
to  the  community.  If  a  gentleman  in  trade 
has  on  hand  a  car^o  of  rum,  he  is  able  to  afford 
it  at  a  less  price  than  the  person  who  imports  it 
subject  to  these  duties;  therefore,  the  latter 
will  be  under  the  necessity  of  smuggling,  or 
storing  his  commodities,  for  he  cannot  afford  to 
sell  at  a  loss.  A  gentleman  has  mentioned, 
that  if  we  do  not  succeed  in  the  collection  of 
these  duties,  we  mav  lower  them.  But  will 
any  gentleman  say,  that  if  we  lose  our  duty  by 
the  establishment  of  a  system  of  smuggling, 
we  shall  not  continue  to  lose  after  the  law 
shall  be  repealed,  and  a  lower  rate  of  duties  is 
imposed?  If  gentlemen  depend  upon  this  fund 
alone,  I  think  they  ought  not  to  strain  it  too 
much;  though  I  do  not  know  why  we  should 
not  talce  to  our  aid  an  excise  duty;  it  certainly 
is  not  unpopular  as'  it  respects  the  distillation 
of  spirits.  If  I  were  an  enemy  to  the  consti- 
tution, I  should  be  an  advocate  for  high  duties; 
because  it  would  disgust  the  people,  and  render 
the  Government  unpopular;  but,  as  I  am  a  sin- 
cere friend  to  the  Government  now  established, 
and  desire  its  perpetuity,  I  am  against  any  mea- 
sure which  I  think  will  endanger  its  existence. 

Mr.  Madison. — Let  us  compare  the  proba- 
ble amount  of  the  revenue  proposed  to  be 
raised  by  this  system,  with  what  is  raised  in, 
Great  Britain,  and  we  shall  be  apt  to  infer 
that  they  are  not  so  oppressive  as  gentlemen 
seem  to  insinuate.  Taking  the  highest  estimate 
that  I  have  heard  mentioned,  and  it  will  not  pro- 
duce three  millions  of  dollars.  The  population 
of  the  United  States  exceeds  three  millions  of 
souls,  hence  the  tax  does  not  amount  to  one 
dollar  per  head.  Great  Britain,  on  the  highest 
estimation,  does  not  contain  eiglit  millions  of 
inhabitants,  and  has  an  annual  revenue  to  pro- 
vide of  thirteen  millions  sterling.  It  is  true, 
she  has  recourse  to  other  means  besides  an  im- 
post for  the  purpose  of  obtaining  such  a  reve- 
nue; but  those  other  means  are  certainly  more 
objectionable  in  that  country,  and  would  be 
much  more  so  here.  Each  individual  of  that 
kingdom  pays  eight  times  as  much  as  is  required 
by  tne  United  States;  now,  where  is  the  pro- 
priety of  making  a  comparison  tietween  them? 
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Mr.  Baldwin  asked  if  the  Government  of 
the  United  States  of  America  was  four  or  five 
times  worse  to  be  administered  than  the  Go- 
vernments in  Euroi>e?  Whether  the  public 
opinion  was  tour  or  five  times  more  unfavorable 
to  such  an  administration?  If  these  questions 
are  answered  in  the  affirmative,  then  the  infer- 
ences which  gentlemen  have  drawn,  of  the  im- 
Cracticability  of  collecting  the  duties  laid  in  tiie 
ill,  are  just.  But  this  is  not  allowing  the  Ge- 
neral Government  the  common  chance  of  exe- 
cuting its  laws.  If  it  were  the  worst  Govern- 
ment on  earth,  it  might  be  allowed  a  chance  of 
doing  one  quarter  of  what  others  perform.  If 
we  find  by  experience,  that  we  are  too  weak  to 
execute  a  system  which  is  so  much  easier  than 
other  nations  have  adopted,  it  may  be  proper  to 
alter  it.  We  shall  be  better  able  to  judge  how 
lar  we  are  likely  to  succeed,  when  the  bill 
for  the  collection  of  the  revenue  is  brought  for- 
ward. Such  a  bill  is  now  in  the  hands  of  a 
committee,  and  it  is  to  be  hoped,  when  they  re- 
port it,  it  will  be  found  sufiicient  to  insure  the 
collection;  till  then,  it  will  be  best  to  continue 
the  rate  as  it  stands. 

Mr.  BouDiNOT. — When  we  consider  the  ar- 
guments of  gentlemen  on  both  sides  of  this 
question,  we  shall  find  they  do  not  dilier  so 
much  as,  on  a  superficial  view,  gentlemen  may 
be  led  to  imagine.  It  is  agreed,  that  a  revenue 
mufit  be  obtamed  adequate  to  our  wants;  but 
some  gentlemen  think  we  shall  not  receive  a 
greater  sum,  because  we  lav  a  high  duty;  in  this 
opinion  I  am  with  them.  I  think  the  present  is 
a  favorable  time  to  lav  an  impost  duty,  and  ex- 
pect very  considerable  aid  from  the  public  spi- 
rit; but  I  am  in  favor  of  a  low  dut^,  because 
Ifwould  do  nothing  to  check  that  spirit.  If  we 
lay  high  duties,  and  a  man  finds  smuggling  the 
most  profitable  business  he  can  follow,  we  shall 
have  to  contend  with  private  interest.  If  we 
Jay  a  light  duty  of  thirty  or  forty  per  cent.,  the 
temptation  will  be  too  strong  for  resistance, 
and  the  sum  collected  may  not  amount  to  ten 
per  cent,  on  the  whole'  importation;  whereas, 
if  we  lay  twenty  or  fifteen  per  cent,  the  whole 
may  prooably  be  collected,  and  the  treasury  be 
better  filled,  because  it  does  not  hold  out  so 
strong  an  inducement  to  evade  the  payment  of 
the  duties. 

Another  objection  has  been  stated,  which  is 
of  great  weight:  a  system  of  high  duties  will 
necessarily  engage  us  in  a  system  of  draw- 
backs. If  we  are  forced  into  this  measure,  it 
will  be  a  great  injury  to  the  revenue. 

We  ought  also  to  consider  the  inconvenience 
to  which  high  duties  will  subject  our  merchants. 
It  is  a  common  case  in  America,  that  our  mer- 
cantile capitals  are  limited.  Gentlemen  en- 
gaged in  commerce  can  ill  spare  so  large  a  pro- 
portion in  the  payment  of  duties. 

It  has  been  mentioned  hy  gentlemen,  that 
Great  Britain  collects  four  shillings  sterling  per 
gallon  on  rum;  yet  she  is  exposed  to  great  aif- 
nculties  in  obtaining  it.  But  I  ask  gentlemen, 
whether  Great  Britain  ever  laid  such  a  high  du- 1 


ty  in  the  first  instance,  as  we  are  about  (o  im- 
pose? I  believe  they  did  not:  they  began,  J 
apprehend,  with  moderate  duties,  and  increased 
them  as  circumstances  authoiized,  when  the 
people  became  habituated  to  the  imposition. 
This  is  the  verv  principle  I  wish  to  adopt,  and 
show  the  world  tliat  our  conduct  is  founded  in 
wisdom,  propriety,  and  experience.  If  we 
shall  discover  our  mistake  in  laying  high  duties, 
and  are  driven  by  necessity  to  reduce  them, 
such  measures  will  operate  to  the  injurv  of  the 
fair  trader;  whereas,  if  we  increase  them  by 
degrees,  it  will  be  rather  favorable  to  their  inte- 
rest than  otherwise;  at  all  events,  it  will  injui*e 
none. 

If  a  sense  of  the  committee  could  be  obtained 
on  a  general  reduction  of  ten  or  fifteen  per 
cent,  on  the  rate  the  articles  now  stand  at,  J[ 
should  be  glad  to  vote  in  favor  of  such  a  motion; 
but  I  could  not  approve  of  reducing  the  article 
of  rum  alone,  because  I  do  not  think  it  charged 
out  of  proportion  with  the  others. 

Mr.  Jackson  diftered  from  his  colleague, 
(Mr.  Baldwin.)  He  thought,  although  the 
British  laid  four  shillings  on  rum,  they  did  not 
collect  it;  and  that  their  custom-house  esta- 
blishments were  so  expensive,  as  to  leave  a 
mere  trifle  for  the  net  produce  of  the  impost 
duly.  If  America  employe<l  such  a  host  of  re- 
venue ofiicers  as  to  secure  the  payment  of  high 
duties,  there  would  be  very  little  left,  after 
compensating  their  services,  to  supply  the  fede- 
ral treasury. 

Mr.  Wadsworth  desired  gentlemen  to  con- 
sider, that  the  citizens  of  the  United  States 
owned  vessels  as  well  calculated  for  smuggling* 
as  any  that  were  employed  between  the  Nether- 
lands and  Englantf;  therefore,  they  had  little 
more  security  against  smuggling  than  Great 
Britain. 

Mr.  Jackison. — It  was  well  observed  by  the 
honorable  gentleman  from  Connecticut,  (Mr. 
Wadsworth,)  that  America  has  vessels  well 
adapted  for  smuggling:  I  can  declare  it,  from 
my  own  knowledge,  to  be  the  fact.  It  is  not, 
Mr.  Chairman,  the  large  vessels  coming  oft*  long 
voyages  that  we  are  to  apprehend  danger  from; 
it  is  our  coastei-s,  small  vessels  constantly  com- 
ing in  and  going  out;  these  can  run  goods  from 
foreign  ports  adjacent  to  the  United  States: 
tliey  are  best  acquainted  with  the  unfrequented 
parts,  where  they  can  deposite  their  cargoes 
with  safety,  and  will  make  use  of  these  advan- 
tages to  defraud  your  revenue. 

With  regard  to  the  equity  of  the  impost  sys- 
tem, I  conceive  direct  taxation  will  be  more 
equitable.  We,  in  the  Southern  States,  shall 
dien  pay  in  proportion  to  our  numbers;  but  un- 
der this  law  we  shall  contribute  much  more. 

Gentlemen  talk  of  improving  the  morals  of 
the  people  by  taxation.  For  my  part,  I  con- 
ceive revenue  has  nothing  to  do  with  the  morals 
of  the  people;  therefore,  such  considerations 
have  no  weight  on  my  mind.  All  that  I  con- 
template is,  drawing  as  much  money  as  we  can 
with  equity;  and  here  I  believe  more  can  beob- 
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tained  bf  a  less  impost  than  by  a  greater; 
therefore,  I  am  in  favor  of  reducing  the  duties. 
It  will  likewise  be  more  honorable  to  the  Go- 
vernment to  begin  gradually  and  win  the  affec- 
tions of  the  people,  rather  than  disgust  them  by 
oppressive  measures;  for  if  we  lose  their  confi- 
dence, we  lose  our  power  and  authority. 

Mr.  Gerrt. — It  appears  to  me,  that  gentle- 
men place  their  arguments  on  the  name  of  high 
duties,  rather  than  on  principle;  for  if  they 
were  certain  that  the  energy  of»Government 
would  effect  all  they  aspire  at,  then  it  would 
follow,  that  we  have  nothing  more  to  do  than 
to  name  the  sum  we  want.  But  if  these  ideas 
are  not  well  supported,  the  superstructure  they 
have  raised  upon  them  must  fall  to  the  ground. 
The  energy  of  your  Government  depends  upon 
the  approbation  of  Ihe  people.  No  doubt  the 
citizens  of  the  United  States  will  support  the 
Government  they  have  adopted,  so  long  as  they 
approve  the  measures  it  pursues,  but  no  longer. 
Gentlemen  trust  much,  on  this  occasion,  to  the 
co-operation  which  they  ejtpect  from  their  con- 
stituents; but  I  would  wish  them  to  examine 
this  ai^ument.  These  duties  are  to  be  collected 
from  the  several  States  into  which  certain 
goods  are  imported.  If  the  people  of  Massa- 
chusetts shall  conceive  any  particular  duty  pe- 
culiarly oppressive  on  them,  they  will  seek  to 
evade  it.  This  opens  a  door  for  smuggling  all 
the  other  articles. 

I  conceive  sentlcmen  to  be  mistaken  with  re- 
spect to  the  effects  which  high  duties  will  pro- 
dace  on  the  mercantile  interest.  1  think  there 
cannot  be  a  doubt  but  they  will  be  obliged  to 
smuggle;  if  they  mean  to  continue  their  busi- 
ness, their  capital  will  be  insufficient  for  the 
purposes  of  commerce  and  the  payment  of  high 
duties.  Gentlemen  will  not  araw  knowledge 
from  the  experience  of  Great  Britain;  there- 
fore, it  is  unnecessary  to  adduce  her  example. 
Bat  let  us  see  what  we  are  taught  by  the  prac- 
tice of  our  own  States.  Massachusetts  drew  a 
very  considerable  revenue  from  an  impost;  she 
lately  tried  to  increase  it  by  doubling  the  du- 
ties; but,  instead  of  doing  so,  they  found  the  re- 
venue lessened,  and  they  were  obliged  to  alter 
what  they  had  so  injucficiously  attempted.  I 
am  willing  to  suppose  with  gentlemen,  that  the 
Government  is  invested  by  the  constitution 
with  sufficient  energy  to  carry  any  regulation 
of  this  kind  into  effect;  but  is  this  the  time  to 
try  the  energy  of  your  Government,  when  your 
commerce  is  struggling  with  every  kind  of  dif- 
ficulty and  embarrassment?  Formerly  our  mer- 
chants were  able  to  extend  their  operations  by 
the  means  of  an  established  credit  in  Britain; 
but  unfortunately  this  is  no  longer  the  case. 
How,  then,  is  it  possible  they  can  continue 
their  trade  when  you  lop  off*  another  part  of 
their  capital?  Besides,  as  was  said  by  the  wor- 
thy gentleman  from  Virginia,  (Mr.  Bl/ind,) 
there  is  not  money  enou^  in  the  United  States 
to  pay  the  duties.*  I  believe  it  is  well  known, 
that  our  commerce  is  greatly  distressed  by  the 
aoiversal  want  of  specie;  there  has  not  been 


less  in  circulation  for  many  years  than  there  is 
at  this  time.  Gentlemen  who  have  property 
cannot  convert  it  into  money;  then  now  will 
the  merchant  be  able  to  raise  cash  for  the  pay- 
ment of  duties  emial  to  thirty  or  forty  per  cent. 
on  his  capital?  These  are  serious  and  alarm- 
ing circumstances,  and  such  as  prove  to  my 
mind  that  the  commerce  was  never  less  able  to 
bear  a  high  impost  than  at  present,  nor  ever 
stood  in  greater  need  of  the  fostering  hand  of 
Government  for  its  support.  If  gentlemen  are 
convinced  of  the-  truth  of  these  observations, 
and  they  are  so  notorious  that  they  cannot  have 
escapee!  the  knowledge  of  anv  one,  they  will 
see  the  necessity  of  turning  their  attention  to 
the  encouragement  of  navigation  and  trade, 
rather  than  think  of  drawing  an  oppressive  re* 
venue  from  them. 

When  gentlemen  compare  these  duties  with 
those  collected  in  Great  Britain,  they  ought  to 
consider  that  the  mercantile  capital  in  this 
country  bears  no  kind  of  proportion  to  the  capi- 
tal of  that  kingdom.  Wnen  gentlemen  tell  us 
that  England  raises  four  times  as  much  by  way 
of  impost,  do  they  not  know  that  the  capital 
engaged  in  the  commerce  of  that  nation  is  ten 
times  as  great  as  in  America?  If  they  admit 
this,  then  it  follows  that  we  cannot  pretend, 
with  equal  ease,  to  levy  a  quarter  ot  what  is 
there  collected. 

I  do  not  pretend  to  deny  the  necessity  we  arc 
under  of  raising  revenue,  or  that  an  impost  is 
the  mo::t  certain  and  agreeable  means  in  our 
power;  but  I  contend  against  straining  the  du- 
ties so  high  as  to  make  them  burthensome,  and 
occasion  the  establishment  of  a  clandestine 
trade,  which  will  prove  destructive  of  the  end 
we  aim  at. 

Mr.  Madison  submitted,  whether  the  bur- 
then would  not  .operate  more  on  the  Southern 
States  than  the  Northern.  The  duties  could  be 
collected  in  the  Middle  States,  this  was  proved 
by  tlie  experience  of  some  years;  for  they  had 
collected  in  those  States,  in  many  instances, 
duties  nearly  equal  to  what  were  proposed.  In 
the  Eastern  States,  it  was  the  interest  of  the 
manufacturers  to  see  the  duties  were  well  col- 
lected; they  had  been  imposed  to  favor  their 
interests.  The  distillers  would  exert  them- 
selves in  aiding  the  Government  to  collect 
the  duty  on  foreign  rum,  because  it  particularly 
interfered  with  country  rum;  from  hence  he 
concluded  that  the  impost  could  be  collected 
with  tolerable  certainty  even  in  that  country 
most  convenient  for  carrying  on  a  clandestine 
trade. 

Mr.  Ames  contended  that  it  would  be  the 
particular  interest  of  one  set  of  men  to  evade 
the  payment  of  the  duties.  As  mankind  was  go- 
verned by  interest,  it  required  all  the  attention 
of  the  Government  to  prevent  a  breach  of  the 
law;  because,  when  the  banks  and  bulwarks  of 
defence  were  once  broken  down,  the  full  tide 
of  clandestine  commerce  would  overflow  the 
country.  Gentlemen  recollected  the  circum- 
stances which  attended  the  depreciation  of  the 
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late  continental  money.  Some  persons,'  from 
motives  ol  interest  or  necessity,  first  made  a 
distinction  between  it  and  specie,  and  although 
every  exertion  was  made  by  the  patriotic  among 
our  citizens  to  prevent  the  alarming  evil,  yet 
every  thing  was  insufficient;  they  were  at  length 
obliged  to  acquiesce  in  measures  they  could  not 
prevent.  This  was  the  case  on  that  occasion, 
and  will  be  the  case  whenever  our  taws  or  regu- 
lations run  counter  to  private  interest. 

Mr.  Sherman. — The  gentleman  from  Massa- 
chusetts (Mr.  Ames)  has  said,  that  because  we 
cannot  raise  the  whole  sum  necessary  to  supply 
our  wants,  we  should  be  content  to  stop  half 
way.  I  know  we  shall  not  be  able  to  obtain 
money  enough  by  the  impost  to  pay  oft'  our 
whole  debt,  but  then  f  wish  to  raise  as  much  as 
possible  in  this  way.  I  believe  the  people  are 
able  to  pay  as  much  as  the  necessities  of  the  Go- 
vernment require;  if  they  are  not,  we  shall 
never  restore  the  public  credit,  which  is  one  of 
the  chief  ends  of  our  appointment,  f  believe 
thef  are  not  only  able  but  willing  to  contribute 
sufhcient  for  this  purpose.  The  resources  of  this 
country  are  very  great  if  they  are  properly  call- 
ed into  action;  and  although  they  may  not  be  so 
great  as  those  of  Britain,  yet  it  should  be  re 
membered,  that  nation  has  occasion  for  twelve 
times  as  much  revenue  as  the  United  States. 

Gentlemen  have  had  recourse  to  popular 
opinion  in  support  of  their  arguments.  Popular 
opinion  is  founded  in  justice,  and  the  only  way 
to  know  if  the  popular  opinion  is  in  favor  of  a 
measure,  is  to  examine  whether  the  measure  is 
just  and  right  in  itself.  I  think  whatever  is  pro- 
per and  right,  the  people  will  judge  of  and  com- 
ply with.  The  people  wish  that  the  Govern- 
ment may  derive  respect  from  the  justice  of  its 
measures;  they  have  given  it  their  support  on 
this  account.  1  believe  the  popular  opinion  is 
in  favor  of  raising  a  revenue  to  pay  our  debts, 
and  if  we  do  right,  they  will  not  neglect  their 
duty;  therefore,  the  arguments  that  are  urged 
in  tavor  of  a  low  duty  will  prove  that  the  people 
are  contented  with  what  the  bill  proposes.  The 
people  at  this  time  pay  a  higher  duty  on  im- 
ported rum  than  what  IS  proposed'in  this  sys- 
tem, even  in  Massachusetts;  it  is  true,  it  is 
partly  laid  by  way  of  excise,  but  I  can  see  no 
reason  against  doing  it  in  this  way  as  well  as 
the  other. 

The  article  of  molasses  is  a  good  deal  used  in 
that  country,  but  I  do  not  think  it  so  much  a  ne- 
cessary (»f  lile  but  that  every  citizen  could  live 
without  it;  and  I  believe  ^he  pej)ple  would  be 
very  well  contented  to  contribute  their  propor- 
tion of  the  public  expenses  by  a  small  duty  on 
that  article.  Those  who  consume  foreign  lux- 
uries are  generally  able  to  pay  for  them.  When 
gentlemen  have  recourse  to  public  opinion  to 
support  their  arguments,  they  generally  find 
means  to  accommodate  it  to  their  own ;  the  reason 
why  I  think  public  opinion  is  in  favor  of  the 
()resent  measure  is,  because  this  regulation  in 
Itself  is  reasonable  and  just. 

Some  gentlemen  think  a  system  of  moderate 


duties  will  be  capable  of  improvement;  every 
su,bsequent  year  they  may  be  increased,  and  so 
become  more  and  more  productive.  If  we  were 
on  the  eve  of  a  war,  in  which  it  is  presumable 
our  expenses  would  increase,  such  policy  might 
be  proper;  but  as  we  want  it  only  to  pay  a  cer- 
tain debt,  the  demand  will  decrease,  and  we 
shall  have  less  occasion  for  an  increase  of  re- 
venue. 

I  think  if  we  should  not  support  public  cre- 
dit now  we  Imve  the  ability,  the  people  will  lose 
all  confidence  in  the  Government.  When  they 
see  public  bodies  shrink  from  their  duty,  what 
can  be  expected  but  ihey  will  neglect  theirs 
also?  It  cannot  be  for  the  interest  of  the  peo- 
ple of  the  United  States  that  they  should  con- 
tinue to  pay  a  high  interest,  and  suffer  an  accu- 
mulation of  the  principal  of  the  national  debt 
till  some  distant  period.  Will  any  gentleman 
assure  us  that  the  people  will  then  be  better 
able  to  pay  it  oft'  than  at  present?  Have  they  any 
certain  evidence  that  we  shall  grow  richer  as 
we  delay  the  establishment  of  our  credit  and 
the  payment  of  our  debts?  I  think  they  have 
not;  therefore  it  is  best  to  get  out  of  debt  as  fast 
as  possible,  and  while  we  have  the  command  of 
funds  amply  sufficient  for  the  purpose. 

Mr.  Lawrrncr. — It  has  been  intimated  by 
gentlemen  in  favor  of  high  duties,  that  it  will 
limit  the  consumption  of  foreign  articles;  if  this 
be  the  case,  the  quantity  imported  will  be  les- 
sened; if  it  is  our  object  to  raise  revenue,  it  is 
certainly  unwise  to  destroy  the  object  from 
which  the  revenue  is  to  be  collected.  It  is  sup- 
posed the  amount  of  the  duties  will  be  insufn- 
cient  to  answer  the  public  wants;  and  yet  the 
public  creditors  have  great  expectations  from 
this  resource.  I^e^t  us  therefore  be  careful  how 
we  destroy  it;  if  revenue  is  our  primary  object, 
and  the  other  considerations  but  secondary,  we 
should  do  nothing  to  operate  against  that  prin- 
ciple. 

Mr.  Madison.— It  does  not  follow,  because 
it  will  in  some  degree  limit  tlie  consumption, 
that  we  ought  not  to  lay  a  high  duty  on  rum;  if 
it  has  that  eft'ect,it  will  be  an  ample  coropensii- 
tion  for  the  loss  of  revenue;  but  probably,  as 
we  extinguish  our  debt,  we  shall  have  the  less 
occasion  for  the  revenue  itself. 

Mr.  Goodhue.— The  object  of  the  committee 
is  to  raise  revenue,  I  take  it.  This  would,  per- 
haps, be  best  done  by  reducing  the  duty,  but  I 
am  not  inclined  to  reduce  it  so  low  as  some 
gentlemen  s^eem  to  desire:  it  may  be  reduced  a 
few  cents,  and  therefore  I  move  to  insert  ten 
instea<l  of  twelve. 

The  question  was  taken  for  striking  out  the 
twelve  cents,  as  it  stood  in  the  bill,  on  all 
spirits  of  Jamaica  proof,  imported  firom  the  do- 
minions of  nations  in  alliance  with  the  Unitetl 
States,  in  order  to  leave  k  blank,  to  be  filled  up 
hereafter. 

The  House  divided  on  the  question;  19  in  fa- 
vor of  the  motion,  and  26  against  it. 

So  it  passed  in  the  negative. 

Adjourned. 
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Monday,  May  11. 

A  committee,  consisting  of  Messrs.  White, 
^uTT.  aad  Sturgis,  was  appointed  to  confer 
with  the  committee  appointed  by  the  Senate, 
to  view  and  report  in  what  manner  the  rooms 
IB  the  City  Hail  shall  be  appropriated. 

ON  TITLES. 

The  Hoase  took  into  consideration  the  mes- 
sage froiu  the  Senate.,  communicated  on  Satur- 
day last,  respecting  the  disagreement  of  the 
Senate  to  the  report  of  a  joint  committee,  on 
the  subject  of  annexing  titles  to  the  offices  of 
President  and  Vice  President. 

Mr.  Parker  moved  a  resolution  to  the  fol- 
lowing effect:' 

JUmloed,  That  this  House  having,  on  Tuesday 
hst,  adopted  the  report  of  Ihelr  comiiiittee  appoint- 
ed to  confer  with  a  committee  of  the  Senate,  stating, 
**  That  it  is  not  proper  to  annex  any  style  or  title  to 
the  respective  styles  or  titles  of  office  expressed  in 
the  coBstitvtion;'*  and  having;  in  their  address  to  the 
Fresideiit  of  the  United  States  on  Friday  last,  pro- 
ceeded to  act  pursuant  thereto*  deem  it  improper  to 
.accede  to  the  proposition  made  by  the  Senate,  as 
commaiiicated  by  their  order  of  the  9th  instant,  for 
appointing  a  committee  to  confer  with  a  committee 
of  this  House,  in  considering  and  reporting  under 
what  title  it  will  be  proper  for  the  President  of  the 
United  States  in  future  to  be  addressed. 

Mr.  pAGK*  seconded  the  motion,  observing, 
that  in  his  opinioa,  the  House  had  no  right  to 
interfere  in  tiie  business;  the  constitution  ex- 
pressly prescribed  the  power  of  Congress  as  to 
bestowing  titles.  He  aid  not  conceive  the  real 
honor  or  dignity  of  either  of  those  situations  to 
consist  in  nigh  sounding  titles.  The  House 
had,  on  a  former  occasion,  expressed  their  dis- 
approbation of  any  title  t>eing  annexed  to  their 
own  members,  and  very  justly  too.  After 
having  so  fulljr  and  explicitly  declared  their 
sentiments  against  such  measures,  he  thought 
it  behooved  them  to  be  explicit  with  the  Senate. 
Indeed,  he  felt  himself  a  £ood  deal  hurt,  that 
gendemen  on  this  floor,  after  having  refused 
their  permission  to  the  clerk  to  enter  any  more 
than  their  plain  names  on  the  Journal,  should 
be  standing  up  and  addressing  one  another  by 
the  title  of  ^  the  honorable  gentleman."  He 
wished  the  practice  could  begot  oyer,  because 
it  added  neitiier  to  the  honor  nor  dignity  of  the 
House. 

Mr.  Lee  approved  ef  the  appointment  of  a 
committee  to  confer  with  a  committee  of  the 
Senate,  as  the  mode  due  to  the  occasion;  but 
he  was  against  adding  any  title. 

Mr.  TucKBR. — When  this  business  was  first 
brought  before  tlie  U'ouse,  I  objected  to  the  ap- 
pointment of  a  committee  to  confer  with  a 
committee  of  the  Senate^  because  I  thought  it 
a  subject  which  this  House  had  no  right  to  take 
into  consideration.  I  then  stood  single  and 
unsupported  in  my  opinion,  but  have  nad  the 
pleasure  to  ind  since,  that  some  Eentlemen  on 
this  floor  agree  tiiat  I  was  right  If  I  was  then 
right,  I  shailt  from  stronger  reasoning,  be  right 
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now  in  opposing  the  appointment  of  another 
committee  on  the  same  subject.    The  joint 
committee  reported,  that  no  titles  ought  to  be 
given;  we  agreed  to  the  report,  and  I  was  in 
hopes  we  should  have  heard  no  more  of  the 
matter.    The  Senate  rejected  the  rep9rt,  and 
have  now  sent  us  a  resolution,  expressive  of  a 
determination  to  give  a  title,  to  which  they  de- 
sire our  concurrence.    I  am   still  of  opinion 
that  we  were  wrong  in  appointing  the  first  com- 
mittee, and  think  that  we  shall  be  guilty  of 
greater  impropriety  if  we  now  appoint  another. 
What,  sir,  is  the  intention  of  this  business? 
Will  it  not  alarm  our  fellow-citizens?    Will 
it  not  give  them  just  cause  of  alarm?  Will  they 
not  say,  that  they  have  been  deceived  bv  the 
convention  that  framed  the  constitution?    That 
it  has  been  contrived  with  a  view  to  lead  them 
on  by  degrees  to  that  kind  of  government  which 
they  have  thrown  oiT  with  abhorrence?    Shall 
we  not  justify  the  fears  of  those  who  were  op- 
posed to  the  constitution,  because  they  consi- 
dered it  as  insidious  and  hostile  to  the  liberties 
of  the  people?    One  of  its  warmest  advocates, 
one  of  the  framers  of  it,  (Mr.  Wilson,  of  Penn- 
sylvania,) has  recommended  it  by  calling  it  a 
pure  democracy.    Does  this  look  like  a  cfemo- 
cracy«  when  one  of  the  first  acts  of  the  two 
branches  of  the  Legislature  is  to  confer  titles? 
Surely  not.    To  give  dignity  to  our  Govern- 
ment, we  must  give  a  lofty  title  to  our  chief 
niagistrate.    Does  the  dignity  of  a  nation  con- 
sist in  the  distance  between  w  first  magistrate 
and  his  citi'^ns?    Does  it  consist  in  the  exalta- 
tion of  one  man,  and  the  humiliation  of  the 
rest?    If  so^  the  most  despotic  Government  is 
the  most  dignified;  and  to  make  our  dignity 
coniplete,  we  must  give  a  high  title,  an  em- 
broidered robe,  a  princely  equipage^,  ana,  finally, 
a  crown  and  hereditary  succession.     Let  us, 
sir,  establish  tranquillity  and  good  order  at 
home,  and  wealthy  strength,  ancT  national  dig- 
nity will  be  the  infallible  result.   The  aggregate 
of  dignity  will  be  the  same,  whether  it  be  di- 
videu  among  all,  or  centred  in    one.     And 
whom,  sir,  do  we  mean  to  gratify?   Is  it  oar 
present  President?    Certainly,  if  we  expect  to 
please  him,  we  shall  be  greatly  disap^inted. 
He  has  a  real  dignity  of  character,  ann  is<above 
such  little  vanities.     We  shall  give  him  infinite 
pain:  we  shall  do  him  an  essential  injury.    We 
shall  place  him  in  a  most  delicate  and  disagree- 
able situation;  we  shall  reduce  him  to  the  ne- 
cessity of  evincing  to  the  world  his  disapproba- 
tion of  our  measures,  or  of  risking  some  dimi- 
nution of  that  high  reputation  for  disinterested 
patriotism  which  he  has  so  justly  acquired.    It 
IS  not  for  his  gratificatfon;  for  whose,  then,  are 
we  to  do  this?    Where  is  the  man  among  us 
who  has  tlie  presumption  and  vanity  to  expect 
it?    Who  is  it  that  shall  say — ^for  my  aggran- 
dizement thi*ee  millions  of  people  have  entered 
into  a  calamitous  war;  they  have  persevered  in 
it  for  eight  long  years;  tney  have  sacrificed 
their  property,  they  have  spilt  their  blood,  they 
have  rendered  thousands  of  families  wretched 
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by  the  loss  of  their  onl^  protectors  and  means 
of  support?  Tliis  spirit  of  imitation,  sir,  this 
spirit  of  mimicry  and  apery  will  be  the  ruin 
of  our  country.  Instead  of  fiving  us  dignity 
in  the  eye  of  foreigners,  it  will  expcjse  us  to  be 
laughed  at  as  apes.  They  gave  us  credit  for 
our  exertions  in  effecting  the  revolution,  but 
thejr  will  sar  that  we  want  independence  of 
spirit  to  render  it  a  blessing  to  trs. 

Mr.  Trumbull  moved  Tor  the  appointment 
of  a  Committee  of  Conference^  to  consider  on 
the  difference  which  appeared  in  the  votes  of 
the  two  Houses  upon  the  report  of  the  joint  com- 
mittee. 

Mr.  Burke  hoped  the  House  would  express 
their  decided  disapprobationof  bestowing  titles 
in  any  shape  whatever;  it  would  be  an  indignity 
in  the  House  to  countenance  any  measures  of 
this  nature.  Perhaps  some  gentlemen  might 
think  the  subject  was  a  matter  of  indifference; 
but  it  did  not  appear  to  him  in  that  light.  The 
introduction  of  two  words  which  he  could  men- 
tion into  the  title  of  these  officers,  would  alter 
the  constitution  itself;  bat  he  would  forbear  to 
say  any  thing  further,  as  he  had  ^  well-gi-ounded 
expectation  that  the  House  wouFd  take  no  fur- 
ther notice  ol'  the  business. 

Mr.  Goodhue  thought  the  conference  unne- 
cessary, because  the  House  had  not  only  adopt- 
ed the  report  of  their  committee,  but  proceed- 
ed to  act  ro  pursuance  thereof. 

Mr.  Senby  joined  the  last  gentleman  in  sen- 
timent, and  thought  it  an  unnecessary  waste  of 
time  to  give  the  subject  anr  longer  discussion. 

Mr.  Madison. — 1  may  be  well  disposed  to 
concur  in  opinion  with  gentlemen  that  we  ought 
not  to  recede  from  our  former  vote  on  this  sub- 
ject, yet  at  the  same  time  I  may  wish  to  pro- 
ceco  with  due  respect  to  the  Senate,  and  give 
tltgnity  and  weight  to  our  own  opinion,  so  far  as 
it  contradicts  theirs^  bv  the  deliberate  and  de- 
GCiit  manner  in  which  we  decide.    For  my 

Krt,  Mr.  Speaker,  I  do  not  conceive  titles  to 
so  pregnant  with  danger  as  some  eentlemen 
apprehend.  I  believe  a  President  of  the  United 
States,  clothed  with  all  the  powers  given  in  the 
constitution,  would  not  be  a  dangerous  person 
to  the  liberties  of  America,  if  you  were  to  load 
him  with  all  the  titles  of  Europe  or  Asia.  We 
have  seen  superb  and  august  titles  given,  with- 
out conferring  power  and  influence,  or  without 
even  obtaining  respect.  One  of  the  nfwst  im- 
potent sovereigns  in  Europe  has  assumed  a  title 
as  higi)  as  human  invention  can  devise;  for  ex- 
ample, what  words  can  imply  a  greater  magni- 
tude of  power  and  strengtii  than  that  of  High 
Mightiness?  This  title  seems  to  border  alnwst 
upon  impiety;  it  is  assuming  the  pi*e-eminence 
and  omnipotence  of  the  Deity;  yet  this  title, 
and  many  others  cast  in  the  same  mould,  have 
obtained  a  long  time  in  Europe,  but  have  they 
conferred  power?  Does  experience  sanction 
such  an  opinion?  Look  at  the  republic  1  have 
alluded  to,  and  say  if  their  present  state  war- 
rants the  idea. 
'    I  am  not  afraid  of  titles,  because  I  fear  the 


danger  of  any  power  they  could  confer,  but  I  an> 
against  them  because  they  are  not  very  recon- 
cilable with  the  nature  of  our  Government  or  the 
genius  of  the  people.  Even  if  they  were  proper 
in  themselves,  they  are  not  so  at  this  juncture  ol' 
time.  Rut  my  strone;est  objection  is  founded  iir 
principle;  instead  of  increasing,'  they  diminish 
the  true  dignity  and  importance  of  a  republic^ 
and  would  in  particular,  on  this  occasion,  dimi- 
nish the  true  clignity  of  tl»e  first  magistrate  him- 
selfr  If  we  give  titfes,  we  must  either  bc»rrow  or 
invent  them.  If  we  have  recourse  to  the  fertile 
fields  of  luxuriant  fancy,  and  deck  out  an  airy 
bcingof  our  own  creation,  it  is  a  great  chance  but 
its  fantastic  properties  would  render  the  empty 
phantom  ridiculous  and  absurd.  If  we  borrow, 
the  servile  imitation  wiM  be  odious^not  to  say 
ridiculous  also;  we  must  copy  from  the  pon^ 
pous  sovereigns  of  the  East,  or  follow  the  infe- 
rior potentates  of  Europe;  in  either  case,  the 
splendid  tinsel  or  gorgeous  robe  would  disgrace 
the  manly  shoulders  of  our  chief.  The  more 
truly  honorable  shall  we  be,  by  showing  a  total 
neglect  and  disregard  to  things  of  this  nature; 
the  more  simple,  the  more  republican  we  are 
in  our  manners^  the  more  rational  dignity  we 
shall  acquire;  therefore,  I  am  better  pleased  with 
the  report  adopted  by  the  House,  than  I  slu)uid 
have  been  with  any  other  whatsoever. 

The  Senate,  no  doubt,  entertain  different 
sentiments  on  this  subject.  I  would  wish, 
therefore,  to  treat  tireir  opinion  with  respect 
and  attention.  I  would  desire  to  justify  the 
reasonable  and  republican  decision  of  this 
Hou^e  to  the  other  branch  of  Congress  in  or- 
der to  prevent  a  misunderstanding.  But  thai 
the  motion  of  my  worthy  colFeague  (Mr.  Park- 
er] has  possession  of  the  House,  I  would  move 
a  more  temperate  proposition,  and  I  think  it 
deserves  some  pains  to  bring  about  that  'oott 
will  and  urbanity,  which,  for  the  despatch  of 
public  business,  ought  to  be  kept  up  between 
the  two  Houses.  Ido  not  think  it  wouhl  be  a 
sacrifice  of  dignity  to  appoint  a  Committee  of 
Conference,  but  imagine  it  would  tend  to  ce- 
ment that  harmony  which  has  hithertit  been 
preserved  between  the  Senate  and  this  House; 
therefore,  while  I  concur  with  the  gentlemen 
who  express,  in  such  decidetl  terms,  their  dis- 
approbation of  bestowing  titles,  1  concur  als(» 
with  those  who  are  for  the  appointment  of  a 
Committee  of  Conference,  not  appiehendine 
tliey  will  depart  from  the  principles  adoptea 
ancl  acted  upon  by  the  House. 

Mr*  White  did  not  approve  of  a  Committee 
of  Conference,  because  the  House  had  already 
determined  (he  question  by  unanimously  adopt- 
ing the  report  of  llie  joint  committee.  He  aid 
not  think  that  it  was  worth  while  having  the 
subject  longer  ctmtested;  he  was  satisfie<l  both 
the  spirit  of  the  constitution  and  the  spirit  of 
the  people  disapproved  of  titles. 

Mr.  Bland  would  be  careful  of  giving  um- 
brage to  the  Senate,  because  he  wished  that  the 
unanimity  and  moderation  which  subsisted  be- 
tween the  two  Houses  might  continue.     He 
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considered  the  present  as  a  very  proper  oppor- 
(unihr  for  the  appointment  of  a  Committee  of 
Conference.  The  two  Houses  had  disagreed 
on  the  report  of  their  committees^  it  was  pro- 
per, therefore,  that  they  should  mutually  as- 
si^  their  reasons,  in  order  to  brine  about  an 
agreement  to  the  same  resolution.  He  hoped, 
therefore,  that  such  a  committee  would  be  ap- 
minted,  though  he  had  no  expectation  that  the 
House  would  give  up  an  opinion  they  so  justly 
and  decidedly  entertained  respecting  titles. 

Mr.  Parker  wanted  to  know  what  was  the 
du^ct  of  gentlemen  in  the  appointment  of  a 
Committee  of  Conference?  The  committee 
could  only  say  that  t-he  House  had  refused 
their  consent  to  annexing  any  titles  whatever 
to  the  President  and  Vice  President^  for  cer- 
tainly the  committee  would  not  descend  into 
the  merits  of  a  question  already  established  by 
the  House.  For  his  part,  he  could  not  see 
what  purpose  was  to  be  answered  by  the  ap- 
pointment of  such  a  committee.  He  wished  = 
to  have  done  with  the  subject,  because  while  it 
remained  a  anestion  in  the  House,  the  people's 
minds  would  be  much  agitated^  it  was  impos- 
sible (hat  a  true  republican  spirit  could  remain 
unconcerned  when  a  principle  was  under  con- 
sideration, so  repugnant  to  the  principles  of 
equal  liberty. 

Mr.  Sherman  thought  it  was  pretty  plain 
that  the  House  could  not  comply  with  the  pro- 
position of  tlie  Senate.  The  appointment  of  a 
committee,  on  the  part  of  the  House,  to  con- 
sider and  determine  what  style  or  title  will  be 
proper  to  annex  to  the  President  and  Vice  Pre- 
sident, would  imply  that  the  House  meant  that 
some  style  or  title  should  be  given.  Now  this 
they  never  could  intend,  because  they  have 
decided  that  no  style  or  title  ought  to  be  given^ 
it  will  t>e  sufficient  to  adduce  this  reason,  for 
not  complying  with  the  request  of  the  Senate. 

Mr.  Jackson  wondered  what  title  the  Senate 
had  in  contemplation  to  add  dignity  or  lustre 
to  the  person  that  filled  the  presidential  chair. 
For  his  part,  he  could  conceive  none.  Would 
it  add  to  his  fame  to  be  called  after  the  petty 
and  insignificant  princes  of  Europe?  Would 
styling  hun  His  Serene  Highness,  His  Grace, 
or  Mightiness,  add  one  tittle  to  the  solid  pro- 
perties he  possessed?  He  thought  it  would 
not;  and  therefore  conceived  the  proposition  to 
be  trifling  with  the  dignity  of  the  Government. 
A«»  a  diiierence  had  taken,  place  between  the 
two  Houses,  he  had  no  objection  to  a  confer- 
ence takii^  place.  He  hoped  it  might  be  pro- 
ductive ofgooil  consequences,  and  that  the 
Senate  mi/jht  be  induced  to  follow  the  laudable 
example  ol  the  House. 

Mr.  Madison  was  of  opinion,  that  the  House 
might  appoint  a  Committee  of  Conference  with- 
out being  suppossd  to  countenance  the  measure. 
The  standing  rule  of  the  House  declared,  that, 
in  case  of  disagreeing  votes,  a  Committee  of  Con- 
ference should  be  appointed.  Now,  as  the  case 
'provided  for  in  the  rule  had  actually  happened, 
be  inferred  that  it  was  proper  to  proceed  in  the 


manner  directed  by  the  rules  of  the  House. 
The  subject  was  stdl  open  to  discussion,  but 
there  was  little  probaoility  that  the  House 
would  rescind  their  adoption  of  the  report.  I 
presume  gentlemen  do  not  intend  to  compel 
the  Senate  into  their  measures;  they  should 
recollect  that  the  Senate  stand  upon  independ- 
ent ground,  and  will  do  nothing  but  what  they 
are  convinced  of  the  propriety  of|  it  would  t>e 
better,  therefoi'e,  to  treat  them  with  delicacy, 
and  offer  some  reasons  to  induce  them  to  come 
into  our  n>eas«re.  He  expected  this  would  be 
the  result  of  a  conference,  and  therefore  was 
in  favor  of  such  a  motion. 

Mr  Senby  intended  nothing  disrespectful  to 
the  Senate,  but  he  conceived,  after  having 
adopted  the  report  of  the  committee,  it  would 
derogate  from  their  own  dignity  to  rescind  a 
unanimous  resolution;  and  for  what  other  pur- 
pose could  a  conference  be  appointed  by  the 
House?  They  must  certainly  suppose  that 
there  might  be  ground  for  changing  their  opi- 
nion. Nothing  of  this  kind  appeared  to  him, 
and  therefore  ne  was  of  opinion,  it  would  he  a 
useless  consumption  to  waste  any  more  time 
about  it. 

Mr.  Clyher  thought  that  there  was  little 
occasion  to  add  any  title  to  either  the  Presi- 
dent or  Vice  President  He  was  very  well 
convinced,  by  experience,  that  titles  did  not 
confer  powei';  on  the  contrary,  they  frequently 
made  their  possessors  ridiculous.  The  most 
impotent  Potentates,  the  most  insignificant 
Powers,  generally  assumed  the  highest  and 
most  lofty  titles.  That  they  do  not  indicate 
power  and  prerogative,  is  very  observable  in  the 
English  history;  for  when  the  Chief  Magistrate 
of  that  nation  bore  the  simple  style  of  His  Grace 
or  Highness,  his  prerogatives  were  much  more 
extensive  than  since  he  has  become  His  Most 
Sacred  Majesty. 

Titular  distinctions  are  said  to  be  unpopular 
in  the  United  States;  yet  a  nerson  would  be  led 
to  think  otherwise,  from  the  vast  number  of 
honorable  gentlemen  we  have  in  America.  As 
soon  as  a  man  is  selected  for  the  public  service, 
his  fellow-citizens,  with  liberal  hand,  shower 
down  titles  on  him — either  excellency  or  ho- 
norable. He  would  venture  to  affirm,  there 
were  more  honorable  esquires  in  the  United 
States  than  in  all  the  world  besides.  He  wish- 
ed to .  check  a  propensity  so  notoriously  evi- 
denced in  favor  of  distinctions,  and  hoped  the 
example  of  the  House  mi^ht  prevail  to  extin* 
guish  that  predilection  which  appeared  in  favor 
of  titles. 

Mr.  Page. — If  I  thought  the  motion  made 
by  my  colleague  in  the  least  degree  disrespect- 
ful, I  should  not  have  seconded  it.  I  would 
be  the  last  man  on  this  floor  to  treat  that  wor 
thy  body  with  disrespect;  but  I  believe  it  can- 
not be  construed  to  have  such  a  meaning.  If 
we  were  to  let  the  resolution  lie  on  the  table,  it 
would  not  be  disrespectful.  But  what  is  the 
object  of  the  motionr  Simply  to  inform  the 
Senate    that  we  cannot  rescind  a  resolution 
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adopted  in  consequence  of  the  report  of  a  joint 
committee.  If  the  conduct  of  either  House  is 
in  the  least  de^e  disrespectful,  (though  I  do 
not  conceive  it  is,)  the  body  who  declined 
adopting  the  report,  after  knowing  the  sense  of 
the  other  to  be  in  its  favor,  is  the  most  so. 

But  on  what  are  a  committee  to  confer?  Not 
upon  what  title  shall  be  bestowed,  because  we 
have  no  right  to  enter  on  the  subject f  and  here 
I  must  tell  gentlemen  I  differ  froni  them,  when 
they  think  titles  can  do  no  harm.  Titles,  sir, 
I  say,  may  do  harm,  and  have  done  harm.  If 
we  contend  now  for  a  right  to  confer  titles,  I 
apprehend  the  time  will  come  when  we  shall 
form  a  reservoir  for  honor,  and  make  our  Pre- 
sident the  fountain  of  it.  In  such  case,  may 
not  titles  do  an  injury  to  the  Union?  Thesr  have 
been  the  occasion  of  an  eternal  faction  in  the 
kingdom  we  were  formerly  connected  with,  and 
may  beget  like  inquietude  m  America;  for  I  con- 
tend, ifyou  give  the  title,  you  must  follow  it 
with  the  robe  and  the  diadem,  and  then  the  prin- 
ciples of  your  Government  are  subverted. 

Mr.  Lee  moved  the  previous  question,  as  the 
best  mode  of  getting  rid  of  the  motion  before 
the  House:'  he  was  supported  by  a  sufficient 
number.  And  on  the  question.  Shall  the  main 
question  be  now  put?  it  passed  in  the  negative; 
and  80  the  motion  was  lost. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed,  to  join 
with  such  committee  as  the  Senate  may  appoint,  to 
confer  on  the  disagreeing  votes  of  the  two  Houses, 
upon  the  report  of  then*  joint  committee,  appointed 
to  consider  what  titles  shidl  be  given  to  the  President 
and  Yice  President  of  the  United  States,  if  any  other 
than  those  fiven  in  the  constitution. 

Messrs.  Madison,  Page,  Benson.Trumbull, 
and  Sherman  were  the  committee  elected. 

IMPOST  BILL. 

The  House  Oien  went  into  a  Committee  of 
the  whole  on  the  bill  for  laying  a  dutv  on  goods, 
wares*  and  merchandises  imported  into  the 
United  States.    Mr.  Page  in  the  chair. 

The  question  on  laying  a  duty  on  molasses 
being  under  consideration:  \ 

Mr.  Tucker. — Notwithstanding  I  am  anxious 
for  a  reduction  of  the  duties  on  all  the  articles  in 
the  bill,  yet  my  vote  on  molasses  will  be  regu- 
lated by  what  the  committee  shall  determine  in 
other  cases,  as  I  do  not  conceive  it  to  be  out  of 
proportion.  If  a  general  reduction  takes  place 
on  the  other  articles,  I  shall  be  disposed  to  make 
a  reduction  on  *this  article;  but  as  mine  is  but  a 
tingle  vote,  gentlemen  may  not  be  inclined  to 
favor  my  proposition  for  a  general  reduction,  in 
order  to  gain  mv  assent  to  a  reduction  on  this 
particular  article. 

Mr.  Goodhue  was  of  opinion  that  the  duties 
were  too  high  for  collection;  but  he  did  not 
aeree  with  tlie  gentleman  from  South  Carolina 
(Mr.  Tucker)  that  the  duty  on  molasses  was 
rated  in  proportion  to  the  other  articles,  and 
therefore  the  question,  whether  molasses,  shall 
be  reduced  or  not,  did  not  depend  on  a  gene- 


ral reduction,  but  on  its  own  bottom;  if  it  wa» 
rated  too  high  for  collection  and  proportion,  the 
committee  would  agree  to  reduce  it. 

Mr.  FrrzsiMONS  expected  the  gentleman  fron» 
South  Carolina  would  vote  in  the  manner  he 
had  pledged  himself;  he  had  promised  to  vote 
for  reducing  the  duty  on  molasses  if  the  com- 
mittee reduced  the  duty  on  other  articles;  now, 
as  they  had  decided  against  a  reduction,  he 
hoped  the  gentleman  would  be  in  favor  of  the 
duty  on  molasses,  as  it  stood  in  the  bill,  and  not 
vote  in  the  manner  he  had  promised. 

Mr.  TuoKEK.— The  gentleman  last  up  has  cer- 
tainly misunderstood  me.  I  made  no  promise* 
I  said  my  vote  would  depend  upon  the  reduc- 
tion of  the  other  articles,  but  I  was  indifierent 
as  to  rum;  I  did  not  consider  the  State  I  repre- 
sented as  being  either  particularly  benefited  or 
injured  by  a  duty  on  rum;  and  therefore  did  not 
urge  any  arguments  in  favor  of  reducing  thai 
article,  more  than  I  thought  it  mieht  be  proper 
to  preserve  the  ratio,  as  fixed  by  the  House^ 
between  the  several  articles.  If  gentlemen  think 
rum  can  bear  a  high  duty,  and  be  safely  col- 
lected, I  have  no  objection  to  letting  it  remain. 
But  there  are  some  articles  that  bear  heavily  and 
unequally  upon  South  Carolina;  now^  I  think  it 
my  duty  to  vote  in  such  a  manner  as  to  prevent 
her  from  bearing  an  undue  proportion  of  the  tax 
to  be  collected;  I  am,  consequently,  obliged  to 
vote  for  a  high  tax  on  articles  used  in  other 
States,  (if  my  State  i^highly  taxed)  however  un- 
equally it  may  fall.  I  shall  therefore  vote  so 
as  to  endeavor  to  oblige  other  States  to  bear  their 
true  proportion  of  the  aggregate  sum.  1  wish  to 
defer  any  determination  on  the  article  of  mo- 
lasses until  we  have  gone  through  the  other  ar- 
ticles, that  I  may  know  how  to  vote  on  this.  If 
gentlemen  think  my  single  vote  of  no  conse- 

3uence,  they  may  proceed;  but  I  may  think  the 
uty  too  high  on  molasses,  and  may  be  disposed 
to  make  it  five  cents,  or  less,  if  a  reduction  i» 
made  in  the  other  articles;  but  I  would  not  be 
understood  to  pledge  myself  for  any  particu- 
lar sum. 

Mr.  Ames  thought  the  gentleman  from  Penn- 
svlvania  (Mr.  Fitzsimons^  had  misunderstood 
tne  gentleman  from  South  Carolina  (Mr.  Tuck- 
er) respecting  his  pledging  himself  to  vote  in 
favor  of  molasses.  He  beheved  the  gentleman 
from  South  Carolina  incapable  of  making  any 
improper  accommodation  either  on  this  or  any 
other  occasion;  the  subject  had  never  been  men- 
tioned to  him,  nor  he  believed  to  any  bodjelse, 
much  less  could  the  gentleman's  intention  be 
the  result  of  bargain  or  compromise.  For  his 
own  part,  he  would  never  consent  to  such  a  de- 
gradation of  his  rights  as  a  member  of  the  House^ 
as  to  stipulate  for  the  exercise  of  his  opinion. 

Mr.  Tucker.— If  the  gentleman  from  Penn- 
sylvania (Mr.  FiTzsiMONs)  supposes  that  I  have 
bargained  to  vote  for  or  against  any  measure,  he 
does  me  wrong;  and  if  he  charges  me  with  such 
actions,  I  desire  he  may  state  his  reasons  and 
explain  himself.  I  did  not  hear  perfectly  what 
he  said  when  he  was  up  before,  and  therefore 
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did  not  refute  any  improper  construction  he 
niieht  have  put  on  my  arguments. 

Mr.  FrrzsiMONS  had  no  difficulty  in  declar- 
ing his  meaning.  He  understood,  when  the  ar- 
ticle of  rum  was  under  consideration,  that  the 
Sentleman  held  out  a  promise  to  vote  for  the  re- 
action of  the  duty  on  molasses  if  the  commit- 
tee would  agree  with  him  in  reducing  generally . 
This  promise  was  not  made  in  a  pnvate  man- 
ner; it  was  made  by  the  gentleman  in  his  place. 
He  could  not  recite  the  particular  expression  of 
the  gentleman,  but  he  understood  from  it  that 
the  gentleman  pledged  himself  to  reduce  the 
duty  on  molasses,  if  the  gentlemen  from  the 
Bastem  States  would  join  him  in  a  general 
redaction. 

Mr.  TucKKR. — ^I  expressed  a  wish  for  a  ge- 
neral reduction  to  take  place  throughout  Uie 
whole  system;  but  I  never  made  a  promise  with 
regsfrd  to  a  reduction  of  any  particular  article. 

Mr.  SsNET  observed,  that  the  discussion  of 
molasses  had  been  deferred  when  the  subject 
was  last  before  the  House,  in  order  to  jgive 
time  for  a  full  investigation^  but  he  conceived 
that  no  such  reason  now  existed,  in  favor  of  its 
lying  over,  and  therefore  hoped  the  House  would 
proceed  to  decide  upon  it. 

Mr.  Ambs  was  willing  to  proceed  to  the  con- 
sideration of  that  sutgect;  he  did  not  wish  it  de- 
ferred to  the  end  ot  the  list,  that  it  might  be 
held  over  them  in  terrorem;  tliere  were  several 
articles  in  the  list,  which  he  did  not  conceive  to 
be  taxed  too  high  for  collection,  or  out  of  pro- 
portion with  others,  tlierefore  it  was  likely  they 
would  not  be  reduced.  If  this  was  the  case,  the 
redaction  would  not  be  general,  and  the  gentle- 
man from  South  Carolina  might  not  think  it  his 
dutr  to  favor  the  reduction  of  molasses.  He 
wished  every  article  to  stand  upon  its  own  bot- 
tom. If  molasses  was  too  hi^h,  the  committee 
would  lower  it;  if  not,  they  will  continue  it  at 
the  rate  it  is,  and  the  business  would  be  'done 
with.  If  the  committee  were  disposed  to  pro- 
ceed, he  was  ready  to  take  up  the  subject. 

Mr.  Carroll  saw  no  reason  for  postponing 
the  business  at  this  time.  When  tne  subject 
was  suspended  on  a  former  occasion,  several 
gentlemen  from  Massachusetts  were  absent  on 
business,  but  it  was  surely  unnecessary  now  to 
have  any  delay.  After  the  repeated  discussions 
it  had  undergone,  he  was  satisfied  gentlemen 
were  prepared  for  a  decision,  and  he  noped  the 
question  might  be  taken,  and  the  committee 
proceed  to  get  through  the  business.  Gentle- 
men should  consider  the  daily  loss  which  the 
revenue  sustained  by  the  delay  of  this  bill; 
he  cautioned  them  against  considering  over- 
much, and  letting  slip  the  opportunity  they  now 
had  to  supply  the  public  wants. 

Mr.  W  AoswoRTH  would  not  go  over  the  old 
ground,  and  enumerate  all  the  reasons  why  a 
reduction  of  the  duty  on  this  article  should  take 
place.  He  satisfiedf  himself  with  saying  it  was 
out  of  proportion,  and  too  high  ever  to  be  col- 
lected witn  certainty  $  he  wished  the  committee 
to  lower  it  to  three  or  four  cents,  and  apply  to  an 


excise  for  the  deficiency,  not  conceiving  an  ex- 
cise on  distilled  spirits  to  be  inconvenient  or 
unpopular. 

Mr.  Ames  was  sensible  that  any  further  dis- 
cussion of  the  present  subject  was  unpleasant, 
nay,  it  was  painful  to  the  committee;  but  he  had 
such  impressions  on  his  mind  with  regard  to  its 
importance,  that  he  must  trespass  on  them  ogain. 
On  all  subjects  demonstration  is  desirable,  but 
there  is  only  one  science  capable  of  complete 
demonstration.  Many  other  sciences  admit  of 
different  degrees  of  demonstration;  but  of  all 
the  sciences  on  earth,  the  science  of.  politics  is 
the  least  capable  of  affording  satisfactory  con- 
clusions, while  it  is  the  one  that,  from  its  im- 
portance, requires  the  greatest  degree  of  cer- 
tainty; because  when  we  are  to  consider  those 
things  which  relate  to  the  welfare  of  nations,  it 
is  of  consequence,  and  nothing  can  be  more  de- 
sirable than  that  we  adopt  just  principles  in  or- 
der to  come  at  proper  conclusions.  In  this  sci- 
ence it  is  dangerous  to  adopt  the  visionary  pro- 
jects of  speculators,  instead  of  principle.  We 
ought  to  be  cautious,  therefore,  in  selecting  the 
information  upon  which  we  forni  our  system. 

He  trusted  to  make  it  appear  in  the  course  of 
his  arguments,  that  the  propriety  of  the  particu- 
lar measure  under  discussion  depended  upon 
local  knowledge,  and  yet  it  would  be  found  of 
national  concern.  He  believed  it  could  be 
clearly  proved  to  be  as  much  the  interest  of  one 
part  as  of  another  to  have  the  doty  reduced. 

It  was  laid  down  as  a  brinciple,  that  all  du- 
ties ought  to  be  equal.  He  believed,  if  gentle- 
men gave  themselves  time  for  consideration, 
they  would  not  contend  this  dutv  was  equal. 
He  said  he  had  made  some  calculations,  wiiich 
demonstrated  the  inequality  to  a  very  surpris- 
ing degree.  The  tax  operated  in  two  ways: 
first,  as  a  tax  on  a  raw  material,  which  increas- 
ed the  price  of  stock  and  narrowed  the  sale; 
and  second,  as  a  tax  on  an  article  of  consump- 
tion. It  required  the  distillation  and  the  con- 
sumption to  be  equal  in  every  part  of  the  Union 
to  render  the  duty  equal  injts  operation;  but  no 

gentleman  contended  that  the  consumption  or 
istillation  was  equal.  The  gentleman  from 
Virginia  said,  on  a  former  occasion,  that  Mas- 
sachusetts would  not  contribute  her  proportion 
of  the  national  revenue,  because  her  exports 
were  not  equal  to  the  Southern  States,  and  of 
consequence  her  imports  are  less:  but  if  this 
fact  is  examined,  it  will  be  found  that  she  does 
export  in  full  proportion  with  the  Southern 
States.  Examine  her  custom-house  books  and 
you  will  find  it;  but  Massachusetts  is  greatly 
concerned  in  navigation,  and  the  wages  of  her 
seamen  ought  to  be  added  to  the  amount  of  the 
profits  of  her  industry.  Then  if  we  consider 
ner  consumption,  we  shall  find  it  in  proportion 
also.  Admitting  the  people  of  New  England 
to  live  more  moderate  than  the  opulent  citizens 
of  Virginia  or  Carolina,  yet  they  have  not  such 
a  number  of  blacks  among  them,  whose  living 
is  wretched,  conseouently  the  average  consump- 
tion per  head   will  be  nearly  the  same.     The 
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fact  is,  that  all  taxes  of  this  nature  will  fall 
generally  in  proportion  to  the  ability  to  pay. 

Laying  a  heavy  daty  on  molasses  incurs  the 
necessity  of  allowing  a  drawback  on  country 
rum.  By  this  system  we  may  lose  more  re- 
venue than  we  gain;  any  how,  it  will  render  it 
very  uncertain.  It  is  a  question  of  some  im- 
portance, whether  it  would  not  be  beneficial  to 
tlie  United  States  to  establish  a  manufacture, 
which  would  be  very  lucrative.  But  waiving 
that  consideration,  he  would  ask  gentlemen,  if 
there  was  any  propriety  in  taxing  molasses  in 
its  raw  state  with  a  duty  intended  to  be  laid  on 
rum?  Certainly  this  had  better  be  by  way  of 
excise.  In  this  mode  the  revenue  would  escape 
fraud  bv  smuggling,  which  would  otherwise  be 
unavoioable.  The  tax  was  such  a  temptation, 
being  thirty  per  cent,  upon  its  value,  that  no 
checks  could  prevent  a  clandestine  trade  being 
carried  on. 

Without  the  molasses  trade  is  continued,  the 
fishery  cannot  be  carried  on.  They  are  so 
intimately  connected,  that  the  weapon  which 
wounds  the  one  will  stab  the  other.  If  by  such 
measures  as  these  we  ruin  one  of  the  most 
valuable  interests  of  the  United  States,  will  not 
the  people  have  a  right  to  complain,  that,  in- 
steaa  of  protecting,  you  injure  and  destroy  their 
pursuits?    He  did  not  mean  to  say  that  the  peo- 

Cle  would  form  unwarrantable  combinations; 
ut  their  exertions  to  support  the  Government 
will  be  damped;  they  will  look  with  chagrin  on 
the  disappointment  of  their  hopes;  and  it  will 
add  to  tneir  vexation,  that  they  have  been  de- 
ceived under  the  most  flattering  appearances; 
for  who  could  conceive  that  a  Government,  con- 
structed and  adopted  in  the  manner  this  has 
been,  could  ever  be  administered  to  the  de- 
struction of  that  welfare  which  it  was  formed  to 
support? 

He  recommended  experience  as  the  best 
guide,  and  said,  that  it  was  decidedly  against 
high  duties,  particularly  on  molasses;  ana  con- 
cluded with  appealing  to  the  justice  and  wisdom 
of  the  committee  for  a  determination  on  this 
subject. 

Mr.  Carroll  would  not  take  up  the  time 
of  the  committee  with  saying  a  wonl  on  the 
main  subject,  but  begged  them  to  consider  of 
how  much  importance  it  was  to  the  Union  to 
get  this  bill  into  operation.  If  every  article  was 
to  be  again  debated  in  the  manner  it  had  alrea- 
dy been,  he  could  see  no  end  to  the  business. 
Unless  gentlemen  could  advance  some  new  and 
weighty  arguments,  he  thought  the  time  misspent 
in  recapitulating  those  that  had  been  unsuccess- 
fully urged  twice  or  three  times  before. 

Mr.  Madison  thought  the  arguments  against 
the  duty  were  inconsistent.  He  believed  the 
gentlemen  in  opposition  had  not  replied  to  an 
observation  he  had  made,  and  which  was  of 
great  force  on  his  mind.  The  gentlemen  all 
say,  that  a  heavy  duty  will  ruin  the  distilleries 
and  fisheries,  and  the  people  concerned  in  them; 
yet  they  profess  themselves  willing  to  lay  the 
same  duty,  but  in  two  forms  instead  of  one. 


Now  he  would  be  glad  to  know  if  the  distilleries 
and  fisheries  would  not  be  precisely  in  the  same 
situation,  let  which  would  take  place? 

On  motion,  the  committee  rose,  and  the 
House  adjourned. 

Tuesday,  May  12. 

The  Speaker  laid  before  the  House  the  pe- 
tition of  Jedediah  Morse,  stating  that  he  has,  at 
great  labor,  expense^  and  risk,  compiled  and 
published  a  geographical  and  historical  treatise 
of  the  United  States,  entitled  ^'  The  American 
Geography,  or  a  View  of  the  present  Situation 
of  the  United  States  of  Americfi,"  embellished 
and  illustrated  with  two  original  maps,  and 
praying  that  an  exclusive  right  may  be  secured 
to  him  of  publishing  the  same  for  a  limited 
time. 

Also,  a  petition  of  a  number  of  the  citizens 
of  the  State  of  New  Jersey,  whose  names  are 
thereunto  subscribed « in  opposition  to  a  petition 
of  sundry  other  citizens  of  the  said  State,  com- 
plaining of  the  illegality  of  the  election  of  Re- 
presentatives from  that  State  returned  to  serve 
in  this  House. 

Mr.  Clymer,  from  the  Committee  of  Elec- 
tions^ to  whom  it  was  referred  to  take  proofs  of 
the  tacts  stated  in  the  petition  of  David  Ram- 
say, suggesting  that  William  Smith,  elected  a 
member  of  this  House,  within  the  State  of 
South  Carolina,  was,  at  the  time  when  he  was 
elected,  ineligible,  by  reason  that  he  had  not 
been  seven  years  a  citizen  of  the  United  States, 
reported  as  followeth: 

That  Mr.  Svith  appeared  before  them,  and  ad- 
mitted that  he  had  subscribed,  and  had  caused  to  be 
printed  in  the  State  Gazette  of  South  Carolina,  of 
the  twenty-fourth  of  November  last,  the  publication 
which  accompanies  this  report,  and  to  which  the 
petitionier  doth  refer  as  proof  of  the  facts  stated  in 
his  petition;  that  Mr.  Smith  also  admitted  that  his 
father  departed  tliis  life  in  the  year  one  thousand 
seven  hundred  and  seventy,  about  five  months  after 
he  sent  him  to  Great  Britain;  that  his  mother  de- 
parted this  life  about  the  year  one  thousand  seven 
hundred  and  sixty;  and  that  he  was  admitted  to  the 
bar  of  the  Supreme  Court  in  South  Carolina  in  the 
month  of  January,  one  thousand  seven  hundred  and 
and  eighty-four. 

The  Committee  also  report  the  following  counter 
proofs,  produced  by  Mr.  Smith,  viz:  Printed  copies 
of  the  following  acts  of  the  Legislature  of  the  State 
of  South  Carolina,  viz:  An  act,  entitled  <*  An  act  to 
oblige  every  free  male  inhabitant  of  this  State,  above 
a  certain  age,  to  give  assurance  of  fidelity  and  alle- 
giance to  the  same,  and  for  other  purposes  therein 
mentioned,"  passed  the  twenty-eighth  of  March,  one 
thousand  seven  hundred  and  seventy-eight;  an  act, 
entitled  <<An  act  disposing  of  certam  estates,  and 
banishing  certain  persons  therein  mentioned,"  passed 
the  twenty-sixth  of  February,  one  thousand  seven  hun- 
dred and  eighty-two;  an  act,  entitled  '*  An  act  to 
alter  and  amend  an  act,  entitled  an  act  for  disposing* 
of  certain  estates,  and  banishing  certain  persons, 
passed  at  Jacksonburgh,  in  the  State  of  Soutli  Caro- 
lina,  on  the  twenty-sixth  day  of  February,  in  the 
year  one  thousand  seven  hundred  and  eighty -two, " 
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passed  in  March,  one  thousand  seven  hundred  and 
eighty-three;  an  act,  entitled  "An  act  to  confer 
the  n^t  of  citizenship  on  aliens,"  passed  the  twen- 
ty-sixth of  March,  one  thousand  seven  hundred  and 
djhty-four;  also,  an  ordinance  of  the  Legislature 
of  the  said  State,  entitled  <<An  ordinance  to  en- 
courage subjects  of  foreign  States  to  lend  money  at 
interest  on  real  estates  within  this  State,"  passed  the 
twenty-sixth  of  March,  one  thousand  seven  hundred 
and  eighty-four;  a  certified  copy  of  an  extract  from 
an  act  of  the  Legislature  of  that  State,  entitled  "  An 
act  for  raising  and  paying  into  the  public  Treasury  of 
this  State,  a  tax  for  the  uses  therein  mentioned," 
passed  the  ninth  of  September,  one  thousand  seven 
hundred  and  seventy-nine ;  and  a  printed  copy  of  the 
constitution  of  South  Carolina;  also  a  certificate  from 
John  £dwards  and  William  Hort,  Commissioners  of 
the  Treasury  of  that  State,  under  their  seal  of  office. 

Ordered^  That  the  said  report  do  lie  on  the 
Uble. 

Tlie  House,  according  to  the  order  of  the 
day,  proceeded  by  ballot  to  the  appointment 
of  a  Sergeant-at-Arms;  and,  upon  examining 
the  ballots,  a  majority  of  the  votes  of  the 
whole  House  was  found  in  favor  of  Joseph 
Wheaton. 

Mr.  Trumbull,  from  the  Committee  appoint- 
ed to  confer  with  any  Committee  from  the  Se- 
nate, respecting  the  future  disposition  of  the 
papers  in  the  office  of  the  late  Secretary  of  the 
United  States,  made  a  report;  which  was  read, 
and  ordered  to  He  on  the  table. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  appointed  a  Committee  to 
confer  with  the  Committee  of  this  House  on  the 
disagreeing  votes  of  the  two  Houses  on  the  sub- 
ject of  titles. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole,  Mr.  Page  in  the  Chair,  on 
the  Impost  bill. 

The  article  of  molasses  being  still  under  con- 
sideration: 

Mr.  Ames  wished  to  reply  to  the  observa- 
tion made  yesterday  by  the  gentleman  from 
Vir^nia.  Does  that  gentleman,  said  he,  recol- 
lect, if  we  lay  an  excise,  we  prevent  the  bur- 
then from  being  imposed  upon  the  poor  for 
their  subsistence,  as  molasses,  in  the  raw  state, 
will  be  lightly  taxed?  (n  the  next  place,  it  is 
more  favorable  to  the  importers  of  tnat  article 
than  the  impost;  it  does  not  require  so  large  a 
a  proportion  of  their  capital  to  .be  advanced  in 

Syment  of  duties,  nor  do  they  run  the  risk  of 
d  debts,  because  it  may  be  so  regulated  that 
the  retailer  shall  secure  the  duty.  Another 
reason  is,  it  will  save  the  expense  of  a  nume- 
rous host  of  custom-house  officers,  tide-waiters, 
&c.  These  considerations  proved,  that  if  the 
excise  was  no  better  than  an  impost,  it  was 
no  worse;  and  as  the  duty  would  be  better  col- 
lected, and  give  less  reason  for  smuggling, 
which,  above  all  things  was  dangerous  to  the 
revenue,  it  was  sufficient  to  warrant  the  com- 
mittee in  giving  the  excise  duty  a  preference. 
Mr.  Goodhue  would  not  trouble  the  House 


long  on  the  subtject;  but  begged  leave  to  repeat 
the  manner  in  which  the  molasses  trade  was 
connected  with  the  fisheries,  and  the  fisheries 
with  the  navigation;  that,  if  the  first  is  injured, 
the  other  two  are  wounded  throueh  its  side. 
About  three-fifths  of  all  the  fish  that  are  put 
up  for  that  market,  are  of  an  inferior  quality, 
and  would  not  sell  elsewhere.  The  French 
would  not  permit  us  to  carry  them  there,  but 
because  we  take  their  molasses  in  exchange; 
they  will  not  let  their  colonies  send  the  mo- 
lasses to  France,  lest  it  interfere  with  their 
brandy.  Now,  any  impediment  to  the  expor- 
tation of  inol asses,  will  prevent  the  exportation 
of  fish;  if  we  cannot  export  the  fish,  for  what 
purpose  shall  we  continue  our  fisheries?  And 
if  tney  are  given  up,  how  are  we  to  form  sea- 
men to  man  our  future  navy? 

Mr.  Madison  said  his  mind  was  incapable 
of  discovering  any  plan  that  would  answer 
the  purpose  the  committee  have  in  view,  and 
not  produce  greater  evils  than  the  one  under 
consideration.  He  thought  an  excise  very  ob- 
jectionable, but  as  no  actual  proposition  for  en- 
tering into  such  a  system  was  before  the  com- 
mittee, he  forebore  to  say  any  thins  further 
about  it.  He  admitted  an  excise  would  obviate 
in  part  some  of  the  difficulties;  but  he  did  not 
think  the  answer  given  to  his  argument  alto- 
gether satisfactory;  yet  there  was  another  ar- 
gument he  urged  on  a  former  occasion  remain- 
ing unanswered — it  was,  that,  at  this  moment, 
the  fisheries,  distilleries,  and  all  their  connex- 
ions, were  laboring  under  heavier  duties  than 
what  is  now  proposed;  true,  the  duty  is  collected 
jn  a  different  mode,  but  it  afiects  the  consunier 
in  the  same  manner.  The  gentlemen  have  said, 
to  be  sure,  that  the  duty  is  evaded;  but  if  half 
is  collectea,  it  amounts  to  more  than  six  cents 
per  gallon. 

It  IS  said  that  a  tax  on  molasses  will  be  un- 
popular, but  not  more  so  than  a  tax  on  salt. 
Can  gentlemen  state  more  serious  apprehen- 
sions in  the  former  than  the  latter  caser  yet  the 
committee  did  not  forego  a  productive  fund, 
because  the  article  was  a  necessary  of  life,  and 
in  general  consumption.  If  there  is  the  dispo- 
sition that  is  represented  for  people  to  cotn- 
plain  of  the  oppression  of  Government,  have 
not  the  citizens  of  the  Southern  States  more 
just  ground  of  complaint  than  others?  The 
system  can  only  be  acceptable  to  them,  because 
it  is  essentially  necessary  to  be  adopted  for  the 
public  good. 

Gentlemen  argue,  that  a  tax  on  molasses  is 
unpopular,  and  prove  it  bv  experience  under 
the  British  Government.  If  this  is  to  be  ad- 
duced as  a  proof  of  the  popularity  of  a  measure, 
what  are  we  to  say  with  respect  to  a  tax  on  tea? 
Gentlemen  remembered,  no  doubt,  how  odious 
this  kind  of  tax  was  thought  to  be  throughout 
America;  ye^i  the  House  had,  without  hesita- 
tion, laid  a  considerable  duty  upon  it.  He  did 
not  imagine  that  a  duty  on  either  of  those  ar- 
ticles, WHS  in  itself  objectionable;  it  was  the 
principle  upon  which  the  tax   was  laid   that 
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made  them  unpopular  under  the  British  Go- 
vernment. 

It  is  said  that  this  tax  is  unjust;  now,  he  had 
not  a  siujgle  idea  of  justice,  that  did  not  con- 
tradict the  position.  If  it  be  considered  as 
it  relates  to  rum,  he  was  certain  the  consumers 
of  foreign  rum  paid  a  larger  proportion  of  re- 
venue into  the  Treasury  tnan  the  consumers  of 
country  rum;  they  paid  more  than  equal  distri- 
butive justice  required;  if  it  was  considered 
as  it  respected  molasses,  there  would  appear 
no  injustice.  Molasses  was  consumed  in  other 
States;  but  if  it  was  not,  sugar  was  used  in  its 
stead,  and  subjected  to  a  duty  full  as  high  as 
that  on  molasses.  But  dismissing  both  these 
considerations,  and  even  admitting  the  whole 
weight  to  fall  upon  the  Northern  States,  it 
would  not  be  disproportioned,  because,  in  the 
Jong;  list  of  enumerated  articles  subject  to  a 
high  dutv,  they  imported  few  or  none;  indeed, 
the  articles  were  pretty  generally  taxed  for  the 
benefit  of  the  manufacturing  part  of  the  north- 
ern community;  see  loaf  sugar,  candles,  cheese, 
soap,  &c.  He  hoped  gentlemen  would  not 
infer  from  this  observation,  that  he  thought  the 
encouragement  held  out  b^  the  bill  to  manufac- 
tures improper;  far  from  it;  he  was  glad  to  see 
their  growing  consequence,  and  was  disposed 
to  give  them  every  aid  in  his  power.  From  this 
view  of  the  subject,  he  was  inclined  to  adhere 
to  the  bill,  and  not  make  any  reduction. 

Mr.  Gerry  hoped  the  committee  would  not 
consider  the  subject  as  finally  decided;  he 
thought  it  deserving  of  further  investigation, 
and  expected  the  committee  would  be  satisfied 
of  the  propriety  of  making  some  reduction.  He 
felt  a  concern  at  being  obliged  to  extend  the 
discussion,  but  his  duty  impelled  him  to  op- 
pose a  measure  he  conceived  injurious  to  his 
country. 

He  meant  to  consider  the  subject  in  two 
points  of  view:  First,  he  would  begin  with  pre- 
mising, that  the  business  of  finance  was  a  bu- 
siness of  difficulty  and  delicacy;  in  Europe,  it 
is  considered  in  this  light,  and  requires  to  be 
conducted  by  the  most  able  and  enlightened 
men.  In  America,  we  had  hitherto  but  little 
experience  in  this  science,  and  perhaps  not 
more  than  one  man  is  qualified  to  fill  such  an  im- 
portant station  as  financier;  surely,  then.  Con- 
gress ought  to  be  well  assured  of  the  justice 
and  propriety  of  the  principle  they  adopt;  they 
ought  to  have  sufficient  understanding  and  in- 
formation to  be  able  to  demonstrate  that  their 
calculations  are  right.  But  we  arc  defective  in 
<locuments  to  guide  us  on  our  way,  we  are  go- 
ing onward  blindfolded,  and  have  seriously  to 
apprehend  evils  from  every  step.  Nations, 
who  are  well  informed  on  all  these  points  by 
the  experience  of  ages,  never  attempt  to  lay  a 
duty,  in  the  first  instance,  so  high  as  we  propose 
to  cfo;  they  begin  with  small  impositions,  in  or- 
der to  try  what  the  article  will  bear,  and  how 
far  the  people  are  disposed  to  sustain  the  pres- 
sure in  that  particular  part.  They  also  have 
in  view  the  certainty  of  the  collection;  if  they 


find  all  these  circumstances  manageable,  then 
the^  gradually  increase  the  duty  until  the  im- 
position becomes  equal  to  what  the  article  will 
bear.  But  he  had  forgot  himself;  he  ought  not 
to  touch  upon  this  point,  because  gentlemen 
are  above  deriving  advantages  from  experi- 
ence; although  we  are  a  young  Government,  yet, 
to  be  established,  we  are  enumerating  and  lay- 
ing duties  that  could  only  be  proper  after  many 
year8  experience.  Now,  admitting  these  duties 
to  be  proper  some  years  hence,  was  it  not  im- 
politic in  Congress  to  load  the  people  immedi- 
ately upon  getting  the  power  of  doing  it,  and 
burthening  tnem  in  a  heavier  manner  than  they 
ever  experienced  even  under  the  British  Go- 
vernment? 

Gentlemen  had  contended,  that  a  dutv  of  six 
cents  per  gallon  on  molasses  was  just  anueaual ; 
for  his  part,  he  could  not  discover,  with  all  the 
exertions  his  mind  was  capable  of  making,  how 
gentlemen  prove  this  to  be  the  case;  it  appeared 
to  him  partial  and  oppressive. 

The  principle  laid  down  in  the  constitution 
for  an  equal  ciistribution  of  taxes  was,  that  they 
shall  be  apportioned  among  the  several  States, 
according  to  their  respective  number  of  inhabi- 
tants. This  principle  is  made  positive  as  it  re- 
spects direct  taxes;  but  he  thought  the  equality 
ought  to  extend  itself  to  every  possible  case. 
The  power  possessed  by  the  House,  with  re- 
gard to  revenue  and  the  power  of  making  all 
necessary  laws,  enabled  the  General  Govern- 
ment to  exist  independent  of  subordinate  asso- 
ciations; but  if  they  were  inclined  to  annihilate 
the  State  Governments,  yet  it  would  be  their 
interest  to  attend  to  the  advantages  of  the  com- 
munitv,  and  administer  their  power  so  as  not 
to  maKe  it  burthensome  and  oppressive.  Now, 
he  wished  to  know,  what  principle  of  justice 
authorized  the  committee  to  lay  a  duty  of  six 
cents  on  molasses?  Unfortunately  for  Massa- 
chusetts, she  imports  a  ^eater  quantity  than  the 
whole  Union  besides.  This  makes  her  interest 
stand  alone,  and  her  representatives  are  left  to 
labor  tlie  point,  knowing  the  ill  effect  it  will 
have  upon  their  constituents.  Under  these  cir- 
cumstances, it  is  necessaiT  to  pay  particular 
attention  to  the  justice  of  the  measure;  gentle- 
men should  consider  that,  in  such  cases,  there  is 
danger  of  interest  prevailing  over  equity  and 
policy.  Certainly,  if  the  measure  is  pursued, 
we  shall  discover  this  effi?ct  in  the  end. 

Gentlemen  have  considered  the  arguments 
brought  against  this  duty  as  standing  upon  local 
gi'ound,  advocating  the  local  interest  ot  Massa- 
chusetts. He  would  examine  this  position.  It 
is  the  interest  of  a  majority  of  the  people  of 
that  State,  that  as  much  revenue  snould  .  be 
drawn  from  molasses  as  possible.  I  say  it  is  the 
interest  of  the  State,  for  their  interest  is  divided 
between  the  landed  and  commercial;  the  land- 
ed interest  predominates,  and  it  was  always 
supposed  that  the  commercial  bore  a  greater 
share  of  the  public  burthen  than  it  ought.  The 
conduct  of  the  State  of  Massachusetts  ought  to 
be  esteemed  by  us  as  the  best  guide  to  discover 
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how  far  our  commercial  reij^ulationsv  as  they  re- 
spect tiiat  State,  are  ciiiiBistent  with  polic^^,  if 
she  furnishes  the  best  example.  Can  we  find 
that  fihe  ever  imposed  a  dut^  of  six  cents  per 
«allon  on  molasses?  Not  a  single  instance  can 
be  produced  where  she  raised  revenue  from 
this  article.  If  they  then  never  laid  a  duty 
upon  it,  and  they  were  disposed  to  get  every 
thing  in  their  power  from  commerce,  wc  must 
coocittiie  tbat  it  it  could  have  been  laid  they 
would  hav€  done  it.  It  is  not  the  landed  citi- 
zens, if  he  might  use  the  term,  who  consumes 
molasses;  it  is  the  inhabitants  of  the  sea  coast; 
the  former  had  the  power,  and  they  were  inter- 
ested to  lay  such  a  tax,  it  might  therefore  be 
expected  they  would  have  done  it,  if  they  had 
ootbeea  convinced  it  would  have  destroyed  the 
fisheries  and  navigation  of  the  State. 

Now^  he  wished  to  know  upon  what  princi- 
ple the  committee  would  proceed  to  lay  a  tax 
which  the  State  Government  had  considered  as 
injudicious.  Was  it  to  make  them  bear  a  due 
proportion  of  the  public  expense?  Gentlemen 
had  intimated  that  it  was  just  for  this  reason* 
but  what  was  the  true  state  of  the  question? 
Massachusetts  consumed  of  every  article  as 
much  as  oClier  States,  according  to  her  num- 
bers. If  the  returns  of  the  custom-house  were 
examined,  this  would  be  found  to  be  the  case. 
If  the  gentlemen  from  Georgia,  Carolina,  or 
Yirpnia,  contend  that  we  do  not  consume  as. 
muck,  and  the  result  of  an  impartial  inquiry  is 
that  we  consume  more,  what  reason  can  be  of- 
fered why  we  should  be  exposed  to  the  full  ope- 
ration of  this  high  duty  on  molasses?  Is  it  be- 
cause it  falls  exclusively  upon  the  Eastern 
States  to  pay  such  extrava^nt  duties?  Cer- 
tainly gentlemen  will  not  insist  upon  this  prin- 
ciple. If  Massachusetts  pays  her  proportion  on 
<itner  articles,  we  will  never  consent  to  add 
120,000  dollars  mora,  when  all  tlie  rest  of  the 
Union  will  not  pay  half  the  sum. 

The  gentlenuin  from  Virdnia  told  us,  that 
Virginia  exports  more  than  Massachusetts.  I 
think  three  times  as  much.  This  was  a  secret 
never  known  till  the  gentleman  had  disclosed 
iL  When  gentlemen  want  a  position  to  sup- 
port their  arguments,  they  assume  the  com- 
merce of  (heir  States  to  be  very  sraull,  and 
hence  a  heavy  tonnage  duty  ought  not  to  be  laid, 
test  they  should  be  ruined  altogether;  but  if  they 
are  to  prove  the  ijuantum  of  revenue  they  con- 
tribute, their  commerce  is  magnified,  and  be- 
comes three  times  as  ereat  as  the  commerce  of 
the  most  commercial  State  in  the  Union.  He 
thought  gentlemen  ought  to  be  consistent  in 
their  facts  and  arguments,  but  he  believed  such 
an  opinion  was  without  foundation.  How,  said 
be,  do  gentlemen  ascertain  this  to  be  the  case? 
He  haa  examined  the  subject  with  considerable 
attention,  but  could  find  no  ground  for  such  a 
bttpposition;  the  gentleman  from  Virginia  [Mr. 
Madison]  had  enumerated  a  number  of  articles 
which  were  imported  into  Virginia.  They  were 
mere  trifles,  candles  and  soap.  He  would 
wish  to  know,  if  the  duty  on  hemp  and  cordage 

24 


did  not  amount  to  more  than  all  such  articles 
taken  together.  But  the  articles  of  which  gen- 
tlemen complain  can  be  bought  among  them  as 
cheap  as  they  can  in  the  Eastern  States,  allow- 
ing only  for  freight.  If  they  must  have  Euro- 
pean goods,  it  IS  to  be  presumed  they  suppose 
them  of  better  quality,  and  ought  to  pay  in  pro- 
portion. 

If  it  was  admitted  that  a  duty  of  six  cents 
was  a  reasonable  one  upon  rum,  why  will  gen- 
tlemen choose  a  mode  of  levying  it,  which  the 
State  avoided  for  fear  of  ruining  their  com- 
merce? But  gentlemen  are  afraid  of  an  excise, 
because  it  is  unpopular;  rather  than  run  any  risk 
on  this  account,  they  would  put  to  the  hazard 
one  of  the  most  essential  interests  of  the  Unit- 
ed States,  he  meant  the  fisheries  and  navigation; 
but  after  all,  we  shall  be  under  the  necessity. of 
having  recourse  to  an  excise,  because  this  source 
of  revenue  will  be  insufficient  for  the  public 
wants.  The  deficiency  must  be  macle  up 
either  in  that  way  or  by  direct  taxation.  He 
did  not  think  gentlemen  would  prefer  a  capita- 
tion tax  to  an  excise;  for  his  part,  he  would 
choose  the  latter. 

The  gentleman  from  Virginia  [Mr.  Madison] 
cannot  see  how  an  impost  on  molasses  can  af- 
fect the  distilleries  ancl  fisheries.  VAfter  having 
been  repeated  over  and  over  again,  it  would  be 
unnecessary  that  he  should  dwell  on  this  ]M>int 
But  every  one  could  see  the  connexion;  if  we 
do  not  import  molasses,  we  cannot  carry  on  our 
distilleries  nor  vend  our  fish;  and  it  will  be  im- 
possible to  import  molasses  under  such  heavy 
duties,  at  least  the  future  importation  will  be 
limited  to  two-thirds  of  the  present,  because 
the  demand  will  be  in  proportion  to  the  increase 
of  price,  and  the  merchant  will  not  have  capi- 
tal to  import  more  than  two-thirds  of  his  usual 
quantity. 

He  would  not  reiterate  the  arjguments  re- 
specting the  fisheries;  it  was  welfknown  to  be 
tne  best  nursery  for  seamen,  the  United  States 
had  no  other,  and  it  never  could  be  the  inten- 
tion of  gentlemen  to  leave  the  navigation  of  the 
Union  to  the  mercy  of  foreign  powers.  It  is  of 
necessity,  then,  that  we  lay  the  foundation  of  our 
maritime  importance  as  soon  as  may  be,  and 
this  can  be  done  only  by  encouraging  our  fishe- 
ries. It  is  also  well  known  that  we  have  a  num- 
ber of  rivals  in  this  business  desirous  of  exclud- 
ing us  from  the  fishinfi  banks  altogether.  This 
consideration  of  itself  is  sufficient  to  induce 
a  wise  legislature  to  extend  every  encourage- 
ment to  so  important  a  concern.  In  any  regu- 
lation they  make,  by  which  it  can  be  effected, 
they  ought  to  be  sure  of  the  ground  on  which 
they  go. 

It  appeared  to  him,  that  six  cents  would  have 
jhe  most  ruinous  consequences  to  the  general 
interest;  he  therefore  hoped  gentlemen  would 
agree  to  reduce  it,  if  not  so  as  to  place  it  among 
the  ad  valorem  articles,  at  least  down  to  two 
cents.    However,  as  the  committee   are    not 

Krepared  to  say  the  particular  sum  proper  to  be 
lia,  he  hoped  they  would  agree  to  leave  it  a 
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blank,  to  be  filled  up  at  some  future  stage  of  the 
business. 

The  question  was  now  taken  on  striking  out 
six  cents,  and  passed  in  the  affirmative:  ajres 
34^  noes  9d. 

Propositions  were  severally  made  for  filling 
up  the  blank  with  two,  three,  four,  and  five 
cents;  five  being  the  highest  was  first  put  and 
agreed  to— ayes  S5,  noes  33^ 

The  committee  proceeded  to  consider  the 
subsequent  articles;  but  not  having  time  to  go 
through  the  whole,  they  rose,  and  reported  pro- 
gress, and  the  House  adjourned. 

Wednesday,  May  IS, 

Mr.  Thatcher  presented  a  petition  from  the 
merchants  and  traders  of  the  town  of  Portland, 
in  Massachusetts,  stating  that  the  proposed  duty 
on  molasses  will  operate  injuriously  on  New 
England,  and  praving  that  the  article  may  re- 
main free  from  duty. — Ordered  to  lie  on  the 
table. 

The  petition  of  John  Fitch,  of  Pennsylvania, 
was  presented,  stating  tliat  be  is  the  oi^iginal 
discoverer  oT  the  principle  of  applying  steam- 
power  to  the  purposes  of  navigation^  and  has 
obtained  an  eiclusive  right  therein  for  a  term 
of  years,  in  the  States  of  Virginia,  Delaware, 
Pennsylvania,  New  Jersey,  and  New  York, 
and  praying  that  his  rights  may  be  secured  to 
him  oy  law,  so  as  to  preclude  subsequent  im- 
provers upon  his  principle  from  participation 
therein,  until  the  expiration  of  bis  granted  right. 
Referred  to  a  committee^  consisting  of  Messrs. 
HuNTiNOTON,  Cadwalader,  and  Contee,  to 
report  thereon. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  Impost  Bill,  Mr. 
Page  in  the  Chair. 

Mr.  Axes  moved  to  insert  china,  crockery- 
ware,  and  gunpowder;  he  thought  them  articles 
of  luxurv. 

Mr.  PiTzsiMONS  desired  the  gentfeman  to 
change  the  expression  from  crockery  to  earthen 
and  stone  ware,  which  being  done,  the  commit- 
tee agreed  to  insert  china,  earthen,  and  stone 
ware,  at  seven  and  t  half  per  cent,  ad  valorem, 
but  negatived  eunpowder.  The  committee  af- 
terwards added  looking-glasses  and  brushes. 
*  Mr.  Parker  moved  to  insert  a  clause  in  the 
bill,  imposing  a  duty  on  the  importation  of 
slaves,  of  ten  dollars  each  person.  He  was 
sorry  that  the  constitution  prevented  Congress 
from  prohibiting  the  importation  altogether;  he 
thought  it  a  defect  in  that  instrument  that  it  al- 
lowed of  such  a  practice;  it  was  contrary  to  the 
Revolution  principles,  and  ought  not  te  be  per- 
mitted; but  as  he  could  not  do  all  the  good  hede- 
sired,  he  was  willing  to  do  what  lay  in  bis  pow- 
er. He  hoped  sucn  a  duty  as  he  moved  for 
would  prevent,  in  some  degree,  this  irrational 
and  inhuman  traffic;  if  so,  he  should  feel  happy 
from  the  success  of  his  motion. 

Mr.  Smith,  of  South  Carolina,  hoped  that 


such  an  important  and  serious  proposition  as 
this  would  not  be  hastily  adopted.  It  was  a 
very  late  moment  for  the  introduction  of  new 
subjects.  He  expected  the  committee  had  got 
through  the  business,  and  would  rise  without 
discussing  any  thing  further.  At  least,  if  gen- 
tlemen were  determined  on  considering  the 
present  motion, he  hoped  they  would  delay  it  for 
a  few  days,  in  order  to  give  time  for  an  exami- 
nation of  the  subject.  It  was  certainly  a  mat- 
ter big  with  the  most  serious  consequences  to 
the  State  he  represented;  he  did  not  think  any- 
one thing  that  had  been  discussed  was  so  im^ 
portant  to  them,  and  the  welfare  of  tlie  IJnion^ 
as  the  question  now  brought  forward;  but  he 
was  not  prepared  to  enter  on  any  argument^ 
and  therefore  requested  the  motion  might  either 
be  withdrawn  or  laid  on  the  table. 

Mr.  Sherman  approved  of  the  obtject  of  the 
motion,  but  he  did  not  think  this  bill  was  pro* 
per  to  embrace  the  subject  He  could  not  re- 
concile himself  to  the  insertion  of  human  beings 
as  an  article  of  duty,  among  goods,  wares,  and 
merchandise.  He  hoped  it  would  be  withdrawi> 
for  the  present,  and  taken  up  hereafter  as  an 
independent  subject. 

Mr.  jACKsejN,.  o^erving  the  quarter  from 
which  this  motion  came,  said  it  did  not  surprise 
him,  though  it  might  have  that  effect  upoi> 
others.  He  recollected  that  Virginia  was  ai> 
old  settled  State,  and  had  her  complement  of 
slaves;  so  she  was  careless  of  recruiting  her 
numbers  by  this  means;  the  natural  increase  of 
her  imported  blacks  was  sufficient  for  their  pur> 
pose;  but  he  thought  gentlemen  ought  to  let 
their  neighbors  get  supplied*  before  they  im- 
x>8ed  such  a  burthen  upon  the  importation.  He 
cnew  this  business  was  viewed  in  an  odious 
ight  to  the  eastward,  because  the  people  were 
capable  of  doing  their  own  work,  and  had  no 
occasion  for  slaves;  but  gentlemen  will  have 
some  feeling  for.  otnersf  they  will  not  try  to 
throw  all  the  weight  upon  those  who  have  as- 
sisted in  lightening  their  burthens;  they  do  not 
wish  to  charge  us  Tor  every  comfort  ami  enjoy- 
ment of  life,  and  at  the  same  time  takeawav 
the  means  of  procuring  them;  they  do  not  wisK 
to  break  us  down  at  once. 

He  was  convinced,  from  the  inaptitude  of  the 
motion,  and  the  want  of  time  to  consider  it^ 
that  the  canilor  of  the  gentleman  would  induce 
him  to  withdraw  it 'for  the  present;  and  if  ever 
it  came  forward  again,  he  hoped  it  would  com- 
prehend the  white  slaves  as  well  as  black,  who 
were  imported  from  all  the  jails  of  Europe^ 
wretches,  convicted  of  the  most  flagrant  crimes^ 
were  brought  in  and  sold  without  any  duty 
whatever.  He  thought  that  they  ought  to  b!e 
taxed  equally  with  the  Africans,  and  had  no 
doubt  but  the  constitutionality  and  propriety  of 
such  a  measure  was  equally  apparent  with  the 
one  proposed. 

Mr.  Tucker  thought  it  unfair  to  bring  in 
such  an  important  sufayect  at  a  time  when  de- 
bate was  almost  precluded.  The  committee 
had  gone  through  the  impost  bill,  and  the  whole 
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Uoioii  was  impatiently  expecting  the  result  of 
thdr  deliberations;  the  public  must  be  disap- 
pointed, and  much  revenue  lost,  or  this  question 
cannot  nndo'go  that  full  discnssion  whicn  it  de- 


We  have  no  right,  said  he,  to  consider  whe- 
ther the  importation  of  slaves  is  proper  or  not; 
the  constitution  gives  us  no  power  on  that  point; 
it  is  left  to  the  States  to  judge  of  that  matter 
as  they  see  fit.  But  if  it  is  a  business  the 
gentleman  is  determined  to  discourage,  he 
ought  to  have  brought  his  motion  forward  soon- 
er, and  even  then  not  have  introduced  it  with- 
out Drevious  notice.  He  hoped  the  committee 
would  reject  the  motion,  if  it  was  nut  with* 
drawn.  He  was  not  speaking  so  much  for  the 
State  he  represented  as  for  Georgia;  because 
the  State  ef  South  Carolina  had  a  prohibitory 
law,  which  could  be  renewed  when  its  limita- 
tion expired. 

Mr.  Parker  had  ventured  to  introduce  the 
subject  after  full  deliberation,  and  did  not  like 
to  withdraw  it.  Although  the  gentleman  from 
Connecticut  (Mr.  Sherman)  nad  said,  that 
they  ought  not  to  be  enumerated  with  goods, 
wares,  and  merchandise,  he  believed  they  were 
looked  upon  by  the  African  traders  in  this  light. 
He  knew  it  was  degrading  the  human  species 
to  annex  that  character  to  them;  but  he  would 
rather  do  this  than  continue  the  actual  evil  of 
importing  slaves  a  moment  longer.  He  hoped 
Congress  would  do  all  that  lay  in  their  power 
to  restore  to  human  nature  its  inherent  privi- 
leges, and,  if  possible,  wipe  off  the  stigma  under 
which  America  labored.  The  inconsistency  in 
oor  principles,  with  which  we  are  justly  charged, 
should  be  done  away,  that  we  may  show,  by  our 
actions^  the  pure  beneficence  of  the  doctrine  we 
hold  out  to  the  world  in  our  Declaration  of  In- 
dependence. 

Mr.  Sherman  thought  the  principles  of  the 
motion,  and  tiie  principles  of  the  bill,  were  in- 
consistent; the  principle  of  the  bill  was  to  raise 
revenue^  the  principle  of  the  motion  to  correct 
a  moral  evil.  Now,  considering  it  as  an  ot^ject 
of  revenue,  it  would  be  unjust,  because  two  or 
three  States  would  bear  the  whole  burthen, 
while  he  believed  they  bore  their  full  propor- 
tion of  all  the  rest.  He  was  against  receiving 
the  motion  into  this  bill,  though  he  had  no  ob- 
jection to  taking  it  up  by  itself,  on  the  princi- 
ples of  humanity  and  policy;  and  therefore 
would  vote  against  it  if  it  was  not  withdrawn. 

Mr.  Ames  joined  the  gentleman  last  up;  no 
one  could  suppose  him  favorable  to  slavery;  he 
detested  it  from  his  soul;  but  he  had  some 
doubts  whether  imposing  a  duty  on  the  impor- 
tation would  not  have  the  appearance  of  coun- 
tenancing the  practice;  it  was  certainly  a  sub- 
ject of  some  delicacy,  and  no  one  appeared  to 
be  prepared  for  the  discussion.  He  therefore 
hoped  the  motion  would  be  withdrawn. 

Mr.  LiYERMORB  was  not  against  the  princi- 
ple of  the  motion;  but  in  the  present  case  he 
conceived  it  improper.  If  negroes  were  jgoods, 
wares,  or  mercnandise,  they  came  withm  the 


title  of  the  bill;  if  they  were  not,  the  bill  would 
be  inconsistent  But  if  they  are  goods,  wares, 
or  merchandise,  the  five  per  cent  ad  valorem 
will  embrace  the  importation,  and  the  duty  of 
five  per  cent  is  nearly  equal  to  ten  dollars  per 
head;  so  there  is  no  occasion  to  add  it  even  on 
the  score  of  revenue. 

Mr.  Jaokson  said,  it  was  the  fashion  of  the 
day  to  favor  the  liberty  of  slaves.  He  would 
not  go  into  a  discussion  of  the  sufajject;  but  he 
believed  it  was  capable  of  demonstration  that 
they  were  better  off  in  their  present  situation 
than  they  would  be  if  they  were  manumitted. 
What  are  they  to  do  if  they  are  discharged? 
Work  for  a  living?  Experience  has  shown  us 
they  will  not.  Examine  what  has  become  of 
those  in  Maryland;  manv  of  them  have  been 
set  free  in  that  State.  Did  they  turn  themselves 
to  industry  and  useful  pursuits?  No,  they  turn 
out  common  pickpockets,  petty  larceny  vil- 
lains. And  is  this  mercy,  forsooth,  to  turn 
them  into  a  way  in  which  they  must  lose  their 
lives;  for  when  they  are  thrown  upon  the  world, 
void  of  property  and  connexions,  thev  cannot 
get  their  living  but  by  pilfering.  What  is  to 
be  done  for  compensation?  Will  Virginia  set 
all  her  negroes  free?  Will  thev  give  up  the 
money  they  cost  them,  and  to  wnom?  When 
this  practice  comes  to  be  tried  there,  the  sound 
of  liberty  will  lose  those  charms  which  make  it 
grateful  to  the  ravished  ear.  But  our  slaves 
are  not  in  a  worse  situation  than  they  were  on 
the  coast  uf  Africa.  It  is  not  uncommon  there 
for  the  parents  to  sell  their  children  in  peace; 
and  in  war,  the  whole  are  taken  and  made 
slaves  together.  In  these  cases,  it  is  only  a 
change  of  one  slavery  for  another;  and  are  they 
not  better  here«  where  they  have  a  master, 
bound  by  the  ties  of  interest  and  law.  to  pro- 
vide for  their  support  and  comfort  in  old  age  6r 
infirmit]^,  in  which,  if  they  were  free,  they 
would  sink  under  the  pressure  of  woe  for  want 
of  assistance? 

He  would  say  nothing;^  of  the  partiality  of 
such  a  tax:  it  was  admitted  by  the  avowed 
friends  of  tne  measure;  Georgia,  in  particular, 
would  be  oppressed.  On  this  account,  it  would 
be  the  most  odious  tax  Congress  could  impose. 

Mr.  ScHUREMAN  hoped  the  gentleman  would 
withdraw  his  motion,  because  the  present  was 
not  the  time  or  place  for  introducing  the  busi- 
ness. He  thought  it  had  better  be  brought  for- 
ward in  the  House,  as  a  distinct  proposition. 
If  the  gentleman  persisted  in  having  the  ques- 
tion determined,  he  would  move  the  previous 
question,  if  he  was  supported. 

Mr.  Madison. — I  cannot  concur  with  gentle- 
men who  think  the  present  an  improper  time  or 
place  to  enter  into  a  discussion  of  the  proposed 
motion.  If  it  Is  taken  up  in  a  separate  view, 
we  shall  do  the  same  thing  at  a  greater  expense 
of  time.  But  gentlemen  say  that  it  is  im- 
proper to  connect  the  two  objects,  because  they 
do  not  come  within  the  title  of  the  bill;  but 
this  objection  may  be  obviated  by  accommodat- 
ing the  title  to  the  contents.    There  may  be 
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some  inconsistency  in  combining  the  ideas 
which  gentlemen  have  expressed^  that  is,  con- 
sidering the  human  race  as  a  species  of  proper- 
ty; but  the  evil  does  not  arise  from  adopting 
the  clause  now  proposed;  it  is  from  the  impor- 
tation to  which  it  relates.  Our  object  in  enu- 
merating persons  on  paper  withr  merchandise,  is 
to  prevent  the  practice  of  actually  treating 
them  as  svch,  by  liaving  them  in  future  forming 
part  of  'the  cargoes  of  goods,  wares,  and  mer- 
chandise to  be  importedinto  the  United  States. 
The  motion  is  calculated  to  avoid  the  very  evil 
intimated  by  the  gentleman. 

It  has  been  said  that  this  tax  will  be  partial 
and  oppressive;  but  if  a  fair  view  is  taken  of 
this  suqject,  I  think  we  may  form  a  different 
conclusion.  But  if  it  be  partial  or  oppressive, 
are  thera  not  many  instances  in  which  we  have 
laid  taxes  of  this  nature?  Yet  are  they  not 
thought  to  be  justified  by  national  policy.^  If 
any  article  is  warranted  on  this  account,  how 
much  more  .are  we  authorised  to  proceed  on 
this  occasion?    The  dictates  of  humanity,  the 

Erinciples  of  the  people,  the  national  safety  and 
^  appiness,  and  prudent  policy,  require  it  of  us. 
The  constitution  has  particularly  called  our  at- 
tention to  it;  and  of  all  the  articles  contained 
'in  the  bill  before  us,  this  is  one  of  the  last  1 
should  be  willing  to  make  a  concession  upon, 
so  far  as  I  am  at  liberty  to  go,  according  to  the 
terms  of  the  constitution  or  principles  of  jus- 
tice. I  would  not  have  it  understood  that  my 
zeal  would  carry  me  to  disobey  the  inviolable 
commands  of  either. 

I  understood  it  had  been  intimated,  that  the 
motion  was  inconsistent  or  unconstitutional.  I 
believe,  sir,  my  worth;;  colleague  has  formed 
the  words  with  a  particular  reference  to  the 
constitution;  any  how,  so  far  as  the  duty  is  ex- 
pressed, it  perfectly  accords  with  that  instru- 
ment. If  there  are  any  inconsistencies  in  it, 
they  may  be  rectified.  I  believe  the  intention 
is  well  understood,  but  I  am  far  from  supposing 
the  diction  improper.  If  the  description  of  the 
persons  does  not  accord  with  the  ideas  of  the 
eentleman  from  Georgia,  (Mr.  Jackson,)  and 
bis  idea  is  a  proper  one  for  the  committee  to 
adopt,  I  see  no  difficulty  in  changing  the 
phraseology. 

I  conceive  the  constitution,  in  this  particular, 
was  formed  in  order  that  the  Government, 
whilst  it  was  restrained  from  laying  a  total  pro- 
hibition, might  be  able  to  give  some  testimony 
of^the  sense  of  America  with  respect  to  the 
African  trade.  We  have  liberty  to  impose  a 
tax  or  duty  upon  the  importation  of  sucn  per- 
sons, as  any  of  the  States  now  existing  shall 
think  proper  to  admit;  and  this  liberty  was 
erantea,  I  presume,  upon  two  considerations: 
The  first  was,  that  until  the  time  arrived  when 
they  might  abolish  the  importation  of  slaves, 
they  might  have  an  opportunity  of  evidencing 
their  sentiments  on  the  policy  and  humanity  of 
such  a  trade.  The  other  was^  that  they  might 
be  taxed  in  due  proportion  with  other  articles 
imported;    for  if  the  possessor  will   consider  | 
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them  as  property,  of  course  they  are  of  vftlue, 
and  ou^t  to  be  paid  for.  If  gentlemen  are  ap- 
prehensive  of  oppression  from  the  weight  of  the 
tax,  let  them  make  an  estimate  of  its  propor- 
tion, and  they  will  find  that  it  very  little  ex- 
ceecls  five  per  cent,  ad  valorem;  so  that  they 
will  gain  very  little  by  having  them  thrown  into 
that  mass  of  articles;  whilst,  by  selecting  them 
in  the  manner  proposed,  we  shall  fulfil  thie  pre- 
vailing expectations  of  our  fellow  citizens^  and 
perform  our  duty  in  executing  the  purposes  of 
the  constitution.  It  is  to  be  hoped,  that  by 
expressing  a  national  disapprobation  of  thi» 
trade,  we  mav  destroy  it,  and  save  oiirseived 
from  reproaches,  and  our  posterity  the  imbe- 
cility ever  attenilant  on  a  country  filled  with 
slaves. 

I  do  not  wish  to  say  any  thing  harsh  to  the 
hearing  of  gentlemen  who  entertain  diiTerefrt 
sentiments  from  me,  or  different  sentiments 
from  those  I  represent;  but  if  there  is  any  one 
point  in  which  it  is  clearly  the  policy  of  thi» 
nation,  so  far  as  we  constitutionally  ean^to  vary 
the  practice  obtaining  under  some  of  the  State 
Governments,  it  is  this.  But  it  is  certain  a 
majority  of  the  States  are  opposed  to  this  prac- 
tice; therefore,  upon  principle,  we  ought  to  dis- 
countenance it  as  far  as  is  in  our  power. 

If  I  were  not  afraid  of  being  told  that  the 
Representatives  of  the  several  States  are  the 
best  able  to  judge  of  what  is  proper  and  condu- 
cive to  their  particular  prosperity,  I  should  ven- 
ture to  say  tnat  it  is  as  much  the  interest  of 
Georgia  and  South  Carolina  as  of  any  in  tlie 
Union.  Every  addition  they  receive  to  their 
number  of  slaves,  tends  to  weaken  and  render 
them  less  capable  of  self-defence.  In  case  of 
hostilities  with  foreign  nations,  they  will  be  the 
means  of  inviting  attack,  instead  of  repelling 
invasitm.  It  is  a  necessary  duty  of  the  Gene- 
ral Government  to  protect  every  part  of  the 
empire  against  danger,  as  well  internal  as  ex-> 
ternal.  Every  thing,  therefore,  which  tends  to 
increase  this  danger,  though  it  may  be  a  total 
affair,  yet,  if  it  involves  national  expense  or 
safety,  becomes  of  concern  to  every  part  of  the 
Union,  and  is  a  proper  subject  for  the  consider- 
ation of  those  charged  with  the  general  admin- 
istration of  the  Government.  I  hope»  in  mak- 
ing these  observations,  I  shall  not  be  understood 
to  mean  that  a  proper  attention  ought  not  to  be 
paid  to  the  local  opinions  and  circumstances  of 
any  part  of  the  United  States,  or  that  the  par- 
ticular representatives  are  not  best  able  to 
judge  of  the  sense  of  their  immediate  consti- 
tuents. 

If  we  examine  the  proposed  measure,  by  the 
agreement  there  is  between  it  and  the  existing 
State  laws,  it  will  show  us  that  it  is  patronized 
by  a  very  respectable  part  of  the  Union.  I  am 
informed  that  South  Carolina  has  prohibited 
the  importation  of  slaves  for  several  years  yet 
to  come.  We  have  the  satisfaction,  then,  of 
reflecting  that  we  do  nothing  moi*e  than  their 
own  laws  do  at  this  moment  This  is  not  the 
case  with  one  State.    I  am  sorry  that  hersitua- 
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tkm  is  snch  as  to  seem  to  require  a  population 
of  this  nature;  but  it  is  impossible,  in  the  na- 
ture of  things,  to  consult  the  national  good, 
without  doing  what  we  do  not  wish  to  do  to 
some  particular  part. 

Perhaps  gentlemen  contend  against  the  in- 
troduction of  the  clause  on  too  shght  grounds. 
If  it  does  not  comport  with  the  title  of  the  bill, 
alter  the  latter.  If  it  does  not  conform  to  the 
precise  terms  of  the  constitution,  amend  it. 
But  if  it  will  tend  to  delay  the  whole  bill,  that, 
perhaps,  will  be  the  best  reason  for  making  it 
the  oi]Ject  of  a  separate  one.  If  this  be  the 
sense  of  the  committee,  I  shall  submit. 

Mr.  Gbrrt  thou^t  all  duties  ought  to  be 
laid  as  equal  as  possible.  He  had  endeavored 
to  enforce  this  principle  yesterday,  but  without 
the  success  he  wished  tor;  he  was  bound  bf 
the  principle  of  justice,  therefore,  to  vote  for 
the  proposition.  But  if  the  committee  were 
desinms  of  considering  the  subject  fullf  by  it- 
self, he  had  no  objection;  but' he  thought  when 
gentlemen  laid  down  a  principle,  they  ought  to 
support  it  generally. 

Mr.  Burke  said,  gentlemen  were  contending 
for  nothing;  that  the  value  of  a  slave  averaged 
about  eighty  pounds,  and  the  dutv  on  that  sum 
at  five  per  cent,  would  be  ten  dollars.  As  Con- 
gress could  go  no  further  than  that  sum,  he  con- 
cei%*ed  it  made  no  difference  whether  they  were 
enumerated  or  left  in  the  common  mass. 

Mr.  Madison. — If  we  contend  for  nothing, 
the  gentlemen  who  are  opposed  to  us  do  not 
conlend  for  a  great  deal.  But  the  question  is, 
whether  the  five  per  cent  ad  valorem,  on  all  ar- 
ticles imported,  will  have  anv  operation  -at  all 
upon  the  introduction  of  slaves,  unless  we 
make  a  particular  enumeration  on  this  account. 
The  collector  may  mistake;  for  he  would  not 
presume  to  apply  the  term  goods,  wares,  and 
merchandise  to  any  person  whatsoever.  But 
if  that  general  definition  of  goods,  wares,  and 
merchandise,  is  supposed  to  include  African 
slaves,  why  may  we  not  particularly  enumerate 
them,  and  lay  the  duty  pointed  out  by  the  con- 
stitution, which,  as  gentlemen  tell  us,  is  no 
DMM-e  than  five  per  cent,  upon  their  value.  This 
will  not  increase  the  burthen  upon  any;  but  it 
will  be  that  manifestation  of  our  sense  expected 
by  our  constituents,  and  demanded  by  justice 
and  humanity. 

Mr.  Bland  had  no  doubt  of  the  propriety  or 
good  policy  of  this  measure.  He  had  made  up 
his  mind  upon  it;  he  wished  slaves  had  never 
been  introduced  into  America.  But  if  it  was 
impossible  at  this  time  to  cure  the  evil,  he  waf> 
very  willing  to  join  in  any  measures  that  would 
prevent  its  extending  further.  He  had  some 
doubts  whether  the  prohibitory  laws  of  the 
States  were  not  in  part  repealed.  Those  who 
had  endeavored  to  discountenance  this  trade  by 
laying  a  duty  on  the  importation,  were  prevent- 
ed by  the  constitution  from  continuing  such  re- 
gulation, which  declares  that  no  State  shall  lay 
any  impost  or  duties  on  imports.  If  this  were 
the  case,  and  he  suspected  pretty  strongly  that 


it  was,  the  necessity  of  adopting  the  proposition 
of  his  colleague  was  more  apparent. 

Mr.  Sherman  said  the  constitution  does  not 
consider  these  persons  as  species  of  property;  it 
speaks  of  them  as  persons,  and  says,  that  a  tax 
or  duty  may  be  imposed  on  the  importation  of 
them  into  any  State  which  shall  permit  the  same, 
but  they  have  no  power  to  prohibit  such  impor- 
tation for  twenty  years.  But  Congress  have 
power  to  declare  upon  what  terms  persons  com- 
ing into  the  United  States  shall  be  entitled  to 
citizenship;  the  rule  of  nSituralization  must» 
however,  be  uniform.  He  was  convinced^  there 
were  others  who  ought  to  be  regulated  in  this  par- 
ticular, the  importation  of  whom  was  of  an  evil 
tendency,  he  meant  convicts  particularly.  He 
thought  that  some  regulation  respecting  them 
was  also  proper;  but  it  being  a  different  subject, 
it  ought  to  be  taken  up  in  a  different  manner. 

Mr.  Madison  was  led  to  believe,  from  the 
observation  that  had  fallen  from  the  gentlemen, 
that  it  would  be  best  to  make  this  the  sutyect  of 
a  distinct  bill:  he.  therefore,  wished  his  col- 
league would  withdraw  his  motion,  and  move  in 
the  House  for  leave  to  bring  in  a  bill  on  the  same 
principles. 

Mr.  Parker  consented  to  withdraw  his  mo- 
tion, under  a  conviction  that  the  House  was 
fully  satisfied  of  its  propriety.  He  knew  very 
well  that  these  persons  were  neither  goods  nor 
wares,  but  they  were  treated  as  articles  of  mer- 
chandise. Although  he  wished  to  get  rid  of  this 
part  of  his  property,  yet  he  should  not  consent 
to  deprive  other  people  of  theirs  by  any  act  of 
his,  without  their  consent 

The  committee  rose,  reported  progress,  and 
the  House  adjourned. 


Thursday,  May  14. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  appointed  a  committee  to 
confer  with  such  committee  as  shall  be  named 
on  the  part  of  the  House,  to  report  what  news- 
papers the  members  of  Congress  shall  be  fur- 
nished with  during  the  session,  at  the  public  ex- 
pense. 

The  petition  of  Archibald  McLean,  of  the 
city  of  New  York,  printer,  was  presented, 
praying  to  be  employed  to  execute  such  portion 
of  the  printing  of  Congress  as  they  may  think 
proper  to  allot  him. 

A  petition  from  the  .distillers  of  Philadelphia 
and  its  vicinity,  suggesting  the  propriety  of  a 
greater  difference  in  the  duties  on  rum  and  mo- 
lasses imported,  than  had  been  proposed. 

Said  petitions  were  ordered  to  lie  on  the 
table.  , 

The  petition  of  Jedediah  Morse  presented 
some  clays  ago,  was  referred  to  a  committee, 
consisting  of  Messrs.  Huntington.  Cadwal- 
ADER,  andCoNTEE;  and  that  fi^om  the  citizens 
of  New  Jersey,  be  referred  to  the  Committee  of 
Elections. 

A  petition  was  presented  from  En^lehart 
Cruse,  praying  for  a  grant  of  exclusive  pnvilege 
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for  a  term  of  fears,  to  construct  and  vend 
within  the  United  States,  an  improved  steam 
engine  which  he  has  invented  for  raising  water 
for  the  purposes  of  mills,  manufactories,  &c. 
Referred  to  the  same  committee  to  which  Mr. 
Morse's  petition  is  referred. 

DUTIES  ON  IMPORTS. 

The  House  then  again  went  into  a  Commit- 
tee on  the  impost  bill.     Mr.  Page  in  the  chair. 

Mr.  Smith  moved  to  add  a  clause  allowins  a 
drawback  of  ten  per  cent,  on  the  duty  payable 
on  all  goods  imported  in  American  vessels, 
owned  and  navigated  according  to  law,  by  citi- 
zens of  the  United  States;  which  was  carried  by 
a  vote  of  30  votes  to  16. 

The  committee  then  rose,  and  reported  the  bill 
with  amendments;  which,  being  agreed  to  by  the 
House,  it^  was  ordered  to  be  engrossed  for  a 
third  reading.    Adjourned. 


Friday,  May  15. 

Mr.  Bland,  from  the  committee  appointed  to 
confer  with  a  committee  of  the  Senate,  in  pre- 
paring proper  rules  to  be  established  between 
the  two  Houses,  for  the  enrolment,  attestation, 
publication,  and  preservation  of  the  acts  of  Con- 
gress, and  to  regulate  the  mode  of  presenting 
the  addresses,  and  other  acts,  to  the  President 
of  the  United  States*  made  a  report,  which  was 
read,  and  ordered  to  be  referred  to  a  Committee 
of  the  whole  House. 

Orderedt  That  Mr.  Sylvester,  Mr.  Wyn- 
Koop,  and- Mr.  Smith  (of  South  Carolina)  be  a 
committee  to  confer  with  the  committee  ap- 
pointed by  the  Senate,  to  report  what  newspa- 
pers the  members  of  Congress  shall  be  furnish- 
ed with  at  the  public  expensej;  and  that  it  be 
an  instruction  to  the  said  committee,  on  the  part 
of  this  House,  to  receive  proposals  for  printing 
the  acts  and  other  proceedings  of  Congress,  and 
report  thereupon. 

The  several  petitions  of  Francis  Childs  and 
John  Swaine,  and  of  Samuel  Loudon  and  Son, 
praying  to  be  employed  in  the  printing  business 
of  Congress,  were  presented  to  the  House,  and, 
together  with  the  petition  of  Archibald  McLean, 
presented  vesterday,  to  same  effect,  ordered  to 
be  referred  to  the  confimittee  last  appointed^ 

Several  other  petitions  of  the  citizens  of  New 
Jersey,  praying  that  the  elections  of  Represen- 
tatives from  that  State  may  be  declared  valid, 
were  presented  to  the  House,  and  ordered  to  be 
referred  to  the  Committee  of  Elections. 

A  petition  of  the  Baron  de  Glaubeck,  pray- 
ing the  consideration  of  Congress  for  certain 
losses  and  military  services  during  the  late  war: 
also,  a  petition  of  Bartlett  Hiiuls,  a  wounded 
officer  in  the  Massachusetts  line  of  the  late  con- 
tinental armjr,  in  behalf  of  himself  and  the  con- 
tinental pensioners  in  that  State,  praying  relief 
against  certain  injuries  which  they  have  sustain- 
ed under  the  operation  of  the  acts  of  the  late 
Congress,  were  presented  to  the  House,  and  or- 
dered to  lie  on  the  table. 


Mr.  Whitb,  one  of  the  Representatives  from 
Virginia,  presented  to  the  House  a  resolve  of 
the  Legislature  of  that  State,  of  the  27th  of  De- 
cember. 1788,  offering  to  the  acceptance  of  the 
Federal  Government,  ten  miles  square  of  terri- 
tory, or  any  lesser  quantity ,  in  any  part  of  that 
State,  which  Congress  may  choose,  to  be  occu- 
pied and  possessed  by  the  United  States,  as  the 
seat  of  the  Federal  Government:  which  was 
read,  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  for  laying  a  duty  on  goods, 
wares,  and  merchandises,  imported  into  the 
United  States,  was  read  a  third  time,  and,  on  a 
motion  made,  ordered  to  be  recommitted  to  a 
Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee;  and,  after  some  time,  the 
committee  rose,  and  reported  the  bill  with 
amendments,  which  were  agreed  to  by  the 
House. 

Mr.  Madison  made  a  motion  further  to  amend 
the  said  bill,  by  adding  to  the  end  thereof  a 
clause  for  limiting  the  time  of  its  continuance. 

Mr.  Ames  expressed  a  doubt  of  the  propriety 
of  the  motion.  He  thought  the  bill  ought  to  be 
commensurate  with  the  wants  of  Government. 

Mr.  FiTZsiMONS. — For  want  of  a  proper 
knowledge  of  the  true  situation  of  our  affairs, 
we  ai'e  unable  to  detei*mine  how  far  the  present 
provision  is  equal  to  the  necessities  of  the  Union, 
and  this  circumstance  will  tend  to  add  consi- 
derably to  our  embarrassment  in  limiting  the 
duration.  If  we  make  the  time  too  short  to 
supply  the  public  wants,  we  shall  not  hold  out 
to  the  public  creditors  a  sufficient  security  for 
the  punctual  payment  of  their  debts.  If  we 
should  want  to  raise  money  bv  a  loan,  we  could 
only  expect  it  according  to  the  duration  of  the 
fund:  this  makes  the  present  motion  a  subject 
of  serious  consideration.  Not  that  I  object  to 
what  the  gentleman  has  in  contemplation,  but  I 
wish  such  language  to  be  used,  that  shall  desig* 
nate  the  continuation  of  the  law  to  be  till  the 
wants  are  supplied  and  thereafter  cease.  I  am 
not  of  opinion  that  it  should  be  for  half  a  centu- 
ry, because  I  hope  our  national  debt  will  be  ex- 
tinguished in  much  less  time;  but  really  I  must 
confess,  at  this  moment,  I  feel  considerable  em- 
bar^rassment  in  determining  in  mv  mind  the  pe- 
riod for  which  it  should  exist,  whether  an  enu- 
merated term  of  years,  or  a  general  declaration 
during  the  continuance  of  the  public  wants. 

I  think  it  will  be  necessary  specially  to  ap- 
propriate this  revenue:  indeed,  I  think  all  re- 
venue should  be  appropriated  at  the  time  it  is 
granted;  but  our  want  of  knowledge  respecting 
our  situation  makes  it  impracticable  to  direct  a 
special  appropriation  at  this  time.  Hence  I 
cannot  see  what  ought  to  be  the  decision  of  the 
House  on  the  present  motion.  I  think  some- 
thing of  this  kind  ought  to  be  done,  but  I  can- 
not say  particularly  what.  I  believe  other  gen- 
tlemen will,  on  this  occasion,  find  it  easier  to 
see  the  difficulty  than  to  obviate  it;  but  I  hope 
those  who  have  considered  it  will  give  their  sen- 
timents to  the  House,  in  order  to  enable  us  to 
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fcHTO  a  judgment  of  what  may  be  most  expedient 
and  proper. 

Mr.  Lee  thought  the  operation  of  the  law 
could  not  be  well  understood;  that  it  was  a  sys^ 
tern  of  experiment,  and  ought  to  be  temporary, 
in  order  that  a  future  Congress  might  maice 
such  amendments  as  time  should  discover  to  be 
necessary.  How  perfect  soever  the  theory 
might  appear,  practice  might  prove  it  otherwise; 
be  therefore  wished  its  operation  limited  for 
three  or  five  years.  He  thought  it  would  be 
wise  in  the  House  to  adopt  the  motion,  in  order 
to  prevent  any  injustice  which  a  permanent  and 
imperfect  regulation  mieht  have  on  posteritv. 
He  expected  this  would  beget  confidence  in  the 
Government,  which  was  to  him  a  very  desirable 
object. 

Mr.  White. — The  constitution  having  au- 
thorized the  House  of  Representatives  alone 
to  originate  money  bills,  places  an  important 
tmst  m  our  hands,  which,  as  their  protectors, 
we  ought  not  to  part  with.  1  do  not  mean  to 
imply  that  the  Senate  are  less  to  be  trusted  than 
this  House;  but  the  constitution,  no  doubt  for 
wise  purposes,  has  given  the  immediate  Repre- 
sentatives of  the  People  a  control  over  the 
whole  Government  in  this  particular,  which  for 
their  interest  they  ought  not  to  let  out  of  their 
hands.  Besides,  the  constitution  says  further, 
that  no  appropriation  shall  be  for  a  longer  term 
than  two  years,  which  of  consequence  limits  the 
duration  of  the  revenue  law  to  that  periml; 
when,  if  it  is  found  conducive  to  the  public  wel- 
fare, it  may  be  continued  by  the  legislators  ap- 
pointed by  the  People,  and  who  alone  are  au- 
thorized to  declare  upon  this  question  in  the 
first  instance. 

As  to  the  restoration  of  our  credit,  or  procur- 
ing of  loans;  if  those  who  have  money  to  lend, 
have  confidence  in  our  Government,  and  that 
confidence  can  only  be  regained  by  a  punc- 
tual discharge  of  our  engagements,  we  shall 
be  able  to  draw  the  advantages  from  those  cau- 
ses which  we  formerly  did.  It  was  sufficient 
b^wtofore,  and  from  the  energy  of  the  Govern- 
ment it  is  now  more  worthy  of  trust 

Mr.  LivERMORB  hojped  but  little  time  would 
be  taken  up  in  the  discussion  of  this  subject, 
the  People  were  anxiously  waiting  the  result  of 
their  deliberations  beside  the  impost  was  daily 
slipping  away.  He  had  no  doubt  of  the  pro- 
pnety  of  the  motion,  becauK  from  the  acknow- 
ledged imperfections  of  the  bill,  it  would  never 
do  for  a  permanent  system.  If  the  People,  who 
consider  themselves  subjected  to  very  nigh  and 
very  unequal  duties,  find  no  termination  of  the 
grievance,  they  will  immediately  adopt  mea- 
sures in  their  defence,  to  thwart  the  views  of 
Government;  but  if  they  understand  the  law  as 
temporary,  and  only  passed  in  order  to  gain  ex- 
perience for  forming  a  better  system,  they  will 
be  induced  to  give  it  fair  play,  and  bear  the  bur- 
then without  complaint,  trusting  to  the  wisdom 
and  justice  of  Congress  for  such  alterations  as 
practice  may  show  to  be  necessary. 

Besides,  the  objects  for  which  the  revenue  is 


now  wanting,  will  decrease  annually;  this  will 
be  an  additional  reason  for  limiting  its  duration. 
He  was  not  for  a  very  short  term,  he  thought 
five,  seven,  or  ten  years  would  be  more  eligible 
than  two  or  three,  but  he  was  decidedly  against 
making  it  perpetual. 

Mr.  SiNNiCKSoN  had  understood,  that  one  of 
the  objects  of  the  bill  was  the  re-establishment  of 
public  credit;  but  it  never  could  be  imagined 
that  a  law,  limited  to  three  or  four  years,  could 
do  this  in  any  great  degree;  nor  could  any  ad- 
vantage arise  from  loans  negotiated  and  termi- 
nated within  such  a  short  period.  Under  these 
impressions,  he  conceived  the  motion  struck  at 
the  credit  of  the  new  Government,  which  the 
People  had  just  established. 

If  the  law  was  discovered  to  operate  une- 
qually, it  might  be  amended  by  a  future  Legis- 
lature, who  would  take  care  to  supply  new 
funds  to  replace  those  which  were  either  given 
up  or  reduced. 

Mr.  Madison.— When  he  offered  this  amend- 
ment to  the  bill,  he  thought  its  propriety  was  so 
obvious  and  striking,  that  it  would  meet  no  op- 
position. To  pass  a  bill,  not  limited  in  dura- 
tion, which  was  to  draw  revenue  from  the 
pockets  of  the  People,  appeared  to  be  dangerous 
m  the  administration  otany  Government;  he 
hoped,  therefore,  the  House  would  not  be  less 
cautious  in  this  particular  than  other  nations 
are,  who  profess  to  act  upon  sound  princi- 
ples. He  imagined  it  might  be  considered  by 
their  constituents  as  incomptible  with  the  spi- 
rit of  tlie  constitution,  and  dangerous  to  repub- 
lican principles,  to  pass  such  a  law  unlimited 
in  its  duration. 

He  hoped  it  would  not  be  understood  by  gen- 
tlemen who  opposed  his  motion,  that  he  sup- 
posed them  to  be  actuated  with  a  desire  to  do 
injury  to  either  of  those  principles;  he  believed 
them  to  be  moved  only  by  an  ardent  desire  to 
promote  tlie  general  welfare,  by  the  re-estab- 
lishment of  public  credit.  He  would  heartily 
join  his  labors  with  theirs,  to  effect  this  object, 
but  wished  to  do  it  in  a  way,  that  while  they 
served  their  country,  they  might  secure  the  li- 
berties of  the  People,  and  do  honor  to  them- 
selves. Besides  the  restoration  of  public  cre- 
dit, he  thought  the  act  had  in  view  the  encou- 
ragement of  a  particular  description  of  people, 
which  might  lead  them  into  enterprises  of  a  pe- 
culiar nature,  for  the  protection  of  which  the 
public  faith  seemed  to  be  pledged.  But  would 
gentlemen  infer  from  hence,  Uiat  no  alteration 
oueht  to  take  place  if  the  manufactures  were 
well  established?  The  subject  appeared  to  him 
in  a  twofold  point  of  view;  first  to  provide  for 
the  exigencies  of  Government,  and  second,  for 
the  establishment  of  public  credit;  but  he 
thought  both  these  objects  could  be  obtained 
without  making  the  bill  perpetual.  If  the  Go- 
vernment showed  a  proper  attention  to  the 
punctual  performance  of  its  engagements,  it 
would  obtain  the  latter;  the  other  would  be  se- 
cured bv  making  provision  as  the  occasion  de- 
manded.    If  the  bill  was  to  be  marie  perpetual, 
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it  would  be  continued  after  the  purpose  fur 
which  it  was  adopted  had  ceased;  the  error 
would  in  this  case  oe  irremediable;  whereas,  if 
its  limitation  was  determined,  it  would  always 
be  in  the  power  of  the  Government  to  make  it 
Aommensurate  with  what  the  public  debts  and 
contingencies  required. 

The  constitution,  as  had  already  been  observ- 
ed, places  the  power  in  the  House  of  originating 
money  bills.  The  principal  reason  why  the 
constitution  had  maue  this  distinction  was,  be- 
cause they  were  chosen  by  the  People,  and  sup- 
posed to  be  best  acauainted  with  their  interests 
and  ability.  In  oruer  to  make  them  more  par- 
ticularly acquainted  with  these  objects,  the  de- 
mocratic branch  of  the  Legislature  consisted  of 
a  greater  number,  and  were  chosen  for  a  shorter 
period,  so  that  they  misht  revert  more  frequent- 
ly to  the  mass  of  the  People.  Now,  if  a  reve- 
nue law  was  made  perpetual,  however  unequal 
its  operation  might  be,  it  would  be  out  of  the 
power  of  this  House  to  effect  an  alteration;  for 
if  the  President  chose  to  object  to  the  measure, 
it  would  require  two-thirds  of  both  Houses  to 
carry  it.  Even  if  the  House  of  Representatives 
were  unanimous  in  their  opinion  that  the  law 
ought  to  be  repealed,  they  would  not  be  able  to 
carry  it,  unless  a  great  majority  appeared  in  the 
Senate  also. 

He  observed,  that  an  honorable  gentleman 
had  thought  that  no  appropriation  of  the  public 
money  could  be  made  for  a  longer  term  than 
two  years.  This  was  true,  as  it  related  to  the 
support  of  armies;  but  the  question  hereMid  not 
appear  to  be  respecting  an  appropriation.  It 
was  the  revenue  itself,  which,  without  any  ap- 
propriation, might  continue  (lowing  into  the 
fublic  treasury  independent  of  the  will  of  the 
^eople,  and  might  thereby  become  a  conve- 
nience in  the  hands  of  some  other  department 
of  the  Government,  for  the  purpose  of  oppres- 
sion. Bxperience  might  also  forcibly  suggedt 
the  necessity  and  importance  of  alterations  in 
the  law,  yet,  without  this  clause,  it  might  never 
be  in  the  power  of  the  House  to  make  them. 

Mr.  BouDiNOT  said,  he  was  in  favor  of  the 
motion  at  the  first  view;  but  it  was  without 
proper  consideration.  He  had  attended  to  the 
arguments  with  a  great  desire  of  obtaining  in- 
formation, the  consequence  had  been,  that  such 
difficulty  arose  in  his  mind  on  the  subject,  that 
be  was  unprepared  to  give  his  assent  to  it. 
He  considered  the  want  of  public  credit  as  one 
of  the  greatest  evils  the  Legislature  had  to  en- 
counter; that  such  had  been  our  situation  for  a 
long  time  under  the  late  Government,  that  we 
were  unable  to  perform  any  of  the  functions  ne- 
cessaiy  to  promote  the  public  welfare.  From 
this  melancholy  consideration,  he  was  induced 
to  join  in  every  constitutional  measure  to  pro- 
mote so  laudable  an  end.  He  did  conceive  that 
if  the  present  bill  was  limited  in  its  operation 
or  duration,  it  would  prevent  the  growth  of 
public  credit.  He  thought,  unless  some  verjr 
valuable  advantage  was  to  result  from  the  limi- 
tation which  gentlemen  had  in  view,  it  ought 


not  to  be  adopted;  for  his  part,  he  could  disco- 
ver none.  He  considered  a  law  always  to  be 
in  the  power  of  the  Legislature.  It  was  true, 
there  were  checks  to  prevent  a  hasty  repeal,  or 
adoption  of  any  measure  whatsoever.  These 
checks  were  no  doubt  intended  for  a  wise  pur- 
pose. The  constitution  had  given  them,  and  it 
was  a  fair  inference  to  suppose  that  the  Senate 
ought  to'  be  trusted  in  this  particular  as  well 
as  the  House.  He  did  not  apprehend  any  dan- 
ger from  the  money  being  in  the  treasury;  be- 
cause it  could  not  be  touched  withont  the  spe- 
cial appropriation  of  Congress,  and  the  receipts 
and  expenditures  of  the  public  revenue  must  be 
published,  which  was  an  aMitimial  security. 
He  apprehended  that  the  limitation  would  not 
be  equal  to  the  demands  of  Government,  be- 
cause he  thought  they  would  continue  unsatis- 
fied for  a  longer  term'  than  gentlemen  seemed 
willing  to  allow  the  law  to  exist.  The  time 
mentioned  by  the  former  Congress,  and  to  which 
they  requested  the  concurrence  of  the  several 
States,  was,  that  the  impost  duties  might  be 
continued  for  twenty-five  years.  This  request 
was  made  on  full  consideration,  and  they  did 
not  think  it  was  more  than  sufficient  to  dis- 
charge the  principal  and  interest  of  the  national 
debt.  He  concluded,  therefore,  that  it  was 
better  to  let  the  law  remain  without  limitation; 
because  when  they  found  the  purposes  for  which 
it  was  intended  were  accomplished,  it  would  be 
in  the  power  of  Coneress  to  repeal  the  law. 

Mr.  Lawrence  thought  the  present  was  a 
subject  of  sreat  importance,  ancl  he  lamented 
it  was  not  brought  forward  at  an  earlier  period, 
because  he  feared  the  time  would  not  allow 
that  full  discussion  or  deliberation  which  ought 
to  take  place.  He  wished  also  that  the  House 
was  acquainted  with  the  necessities  of  the 
United  States,  that  so  they  might  make  provi- 
sion accordingly;  but  these  two  points  were 
mere  matter  of  speculation  as  to  their  precise 
amount;  yet  he  believed  it  was  agreed  on  all 
hands,  that  the  ways  and  means  provided  ia 
this  bill  for  the  support  of  Government,  the  pay- 
ment of  interest  and  .instalments  of  the  foreign 
and  domestic  debt,  were,  so  far  as  agreed  to, 
inadequate  to  the  object.  If  this  be  the  case, 
the  public  debt  must  accumulate;  and  as  we 
do  not  know  when  the  time  may  come  for  its 
extinguishment,  the  provision  cannot  be  limit- 
ed; lor  every  gentleman  will  agree,  that  if  the 
demand  for  revenue  be  increasing,  the  fund 
ought  to  be  commensurate  to  the  object.  Is 
there  any  time  when  the  civil  list  will  cease  its 
demand r    If  there  is  not,  there  will  be  a  per- 

r»etual  call  for  revenue.  He  thousht  it  abso- 
utely  impossible  to  provide  for  the  payment 
of  the  debts,  if  the  Dili  was  limited  to  two, 
three,  or  four  years;  such  a  precarious  provi- 
sion would  never  tend  to  the  re-establishment 
of  public  credit.  If  the  bill  was  not  limited,  it 
would  always  be  in  the  power  of  the  Legisla- 
ture to  lower  the  duties,  or  make  such  other 
alteration  as  might,  upon  experience,  be  thought 
beneficial  to  the  community;  whereas  if  the 
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bill  were  liiniled,  it  would  be  thought  impro- 
per to  make  any  amendments  during  the  term 
tor  which  it  is  enacted,  although  those  amend - 
naents  appeared  indispensably  necessary.  But 
why  is  this  decree  of  caution  necessary  r  Will 
not  the  administration  of  public  affairs  be  con- 
ducted in  future  bv  representatives  as  good  as 
ourselves?  Will  tney  nave  less  wisdom  or  vir- 
tne,  to  discover  and  pursue  the  good  of  their  fel- 
low-citizens tlian  we  have? 

As  to  the  appropriation  of  this  revenue,  he 
was  sorry  the  information  before  the  House  did 
imt  warrant  them  to  proceed  to  that  part  of 
fhe  business:  he  hoped  it  might  be  well  done 
at  some  future  period,  but  till  it  was  done,  not 
a  farthing  of  the  revenue  could  be  paid  out  of 
the  treasury.  Where  must  the  bill  for  the  ap- 
propriation originate?  It  must  be  here.  Then 
what  ground  have  tlie  House  to  fear  the  check 
of  the  Senate,  or  the  President,  in  a  case  where 
they  still  retain  all  the  power  in  their  own 
hands?  For  it  is  as  much  in  their  power  to 
limit  this  bill,  by  limiting  the  appropnation^  as 
ft  is  b^  the  clause  now  proposed. 

If  he  supposed  the  liberties  of  the  people 
would  be  endangered  unless  the  motion  obtain- 
ed, he  most  surely  would  be  in  support  of  it| 
but  he  thought  tlie  liberties  of  the  people  would 
ever  be  sure,  while  they  chose  men  of  wisdom 
and  integrity  to  represent  them.  He  had  no 
reason  to  believe  the  people  would  be  inatten- 
tive to  this  great  privdege;  and  if  it  were  ex- 
ercised with  discretion,  there  was  no  reason  to 
apprehend  (hat  Congress  would  continue  to 
collect  an  oppressive  revenue,  after  the  ob- 
ject for  which  it  was  imposed  had  ceased  to 
exist.  He  was  well  persuaded,  if  the  bill  were 
limited,  it  would  have  the  effect  the  gentleman 
from  Jersey  (Mr.  Sinnicrson)  mentioned, 
namely,  that  of  injuring  the  public  credit. 

Mr.  Bland. — Our  public  credit  consists  of 
two  branches;  first,.as  it  respects  the  evidences 
of  our  debt,  in  the  hands  of  those  from  whom 
we  have  had  money  or  servicesi  and  secondly, 
as  it  respects  our  ability  to  borrow  in  future. 
Now,  the  first  branch  of  public  credit  depends 
upon  the  punctuality  with  which  the  interest  is 
paid:  but  this,  in  foreign  nations,  does  not  de- 
pemi  upon  the  limitation  of  the  act.  Do  gen- 
tlemen suppose  our  laws,  like  those  of  the 
Medes  and  Persians,  unchangeable?  Can  any 
person,  who  has  read  our  constitution,  believe 
that  it  is  ia  our|)ower  to  pass  a  law  without, 
limitation?  No,  it  is  impossible.  Every  per- 
son knows  that  a  future  Congress  may  repeal 
this^  and  every  other  law  we  pass,  whenever 
they  think  proper.  Taking  the  subject  in  this 
.  point  of  view^  geutlemeii  would  see,  that  the 
arguments  in  favor  of  a  perpetual  revenue  were, 
more  specious  than  solid:  while  those  for  a 
limitation  contemplated  the  best  and  safest 
means  of  avoiding  difficulty,  in  the  repeal  or 
alterations  which  hereafter  might  be  thousht 
necessary.  Nothing  but  experience  could  de- 
monstrate the  propriety  or  impropriety  of  the 


adopted  merely  by  way  of  trial.  The  Govern- 
ment ought  to  be  cautious  in  its  first  setting  out, 
lest  it  alann  the  people;  and  he  thought  his 
constituents  would  be  much  alarmed*  if  they 
conceived  the  power  of  the  purse  to  be  given 
into  the  hands  of  the  other  branches  of  the  Go- 
vernment The  constitution  had  particularlr 
entrusted  the  House  of  Representatives  with 
the  power  of  raising  money;  great  care  was 
necessary  to  preserve  this  privilege  inviolate; 
it  was  one  of  the  greatest  securities  the  people 
had  for  their  liberties  under  this  Government. 
Moreover,  the  importance  of  the  House  itself 
depended  upon  holding  the  purse-strines;  if 
they  once  part  with  this  power,  they  would  be- 
come insignificant,  and  the  other  branch  of  the 
Legislature  might  become  altogether  independ- 
ent of  them.  For  these  reasons,  he  was  in  favor 
of  the  motion  of  his  honorable  colleague,  and 
hoped  it  would  obtain. 

Mr.  Gerry. — There  seems  to  be  a  great 
variety  of  opinions  entertained  by  gentlemen 
on  this  question.  But  he  thought  they  would 
all  agree  on  tliese  two  points.:  first,  that  there 
were  very  great  demands  upon  the  lederal 
treasury;  and,  secondly,  that  they  had  no  kind 
of  documents  to  show  what  they  were,  or  what 
the  revenue  bill  would  produce.  Under  these 
circumstances,  gentlemen  must  agree,  that  there 
is  danger  of  passing  a  law  that  would  operate 
oppressively,  and  without  reason.  There  was 
also  danger  of  erring  in  the  mode  of  collecting, 
for  want  of  experience  to  guide  them.  From 
tliese  considerations,  there  was  no  doubt  but 
the  act  wo'uld  r^uire  the  re-consideration  of 
the  Legislature  in  a  short  time;  there  may  be 
applications  from  the  people  of  all  quarters  to 
repeal  a  part  of  it  But  what  are  their  imme- 
diate representatives  to  do,  in  case  the  bill  be 
made  perpetual?  They  mar  be  convinced  that 
a  repeal  would  be  just  and  necessary;  but  it 
may  not  be  in  their  power  to  remedy  me  griev- 
ances of  their  constituents,  however  desirous 
they  may  be  of  doing  so;  for,  although  this 
House  may  ori^nate  and  carry  a  bill  unani- 
mously throujghTor  the  repeal,  yet  it  will  be  in 
the  power  at  the  President,  and  the  minority 
of  the  other  branch  of  Congress,  to  prevent  a 
repeal. 

The  arguments  of  gentlemen,  relative  to  the 
support  of  public  credit,  appeared  to  him  ill 
founded.  The  revenue  intended  by  this  bill 
was  not  specially  appropriated.  If  it  were  ap- 
propriated to  the  payment  of  tlie  public  credi- 
tors, they  would  expect  they  had  a  security 
herein,  which  ought  not  to  be  withdrawn;  but 
would  not  Congress,  from  the  peculiarity  oif  our 
situation,  if  from  no  other  cause,  have  a  right 
to  change  the  security  for  an  easier  and  more 
agreeable  one  to  their  constituents?  To  be  sure 
they  would.  Then  what  advantage  can  result 
from  declaring  a  system  perpetual,  which,  con- 
stitutionally, maF,  can,  and  will  be  changed 
whenever  the  public  good  requires  it? 

Viewing  the  business  in  every  point  of  view. 


present  measures;  therefore  they  ought  to  be  J  it  appeared  to  him  the  best  policy,  and  most 
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likely  to  give  satisfactionr  to  limit  the  doration 
»f  the  biu  to  one  or  two  years;  and  therefore 
he  hoped  the  motion  would  be  agreed  to. 

Mr.  Huntingdon  thought  it  easy  to  see  the 
danger  of  making  this  bul  perpetual:  besides 
parting  with  the  power  whicn  the  constitution 
^ve  to  the  House  of  Representatives,  in  autho- 
rizing them  solely  to  originate  money  bills, 
there  would  be  another  incon.v«nience^  which 
was,  extending  the  revenue  beyond  what  the 
nature  of  the  public  debt  required.  The  fo- 
rei^  debt  was  payable  by  instalments;  it  was 
saying  nothing,  to  allege  that  the  debt  would 
accumulate,  because  the  United  States  must 
make  provision  for  the  annual  extinguishment 
of  a  part.  If  the  revenue,  arising  from  the 
impost  be  insufficient  for  this  purpose,  recourse 
must  be  had  to* some  other  fund,  which  will  en- 
able us  to  perform  the  engagements  of  the  late 
Congress.  It  is  true,  the  debt  is  large,  and 
^vill  take  time  to  pay  it  oft',  but  he  had  no 
doubt  but  it  would  tie  done  according  to  con- 
tract, and  with  honor  to  the  Union..  How,,  then, 
can  gentlemen  suppose  the  revenue  ought  to  be 
perpetual,  in  order  to  be  commensurate  with 
the  object.^  If  they  contemplated  the  contrac- 
tion of  more  debts  in  fiHure^  the  supposition 
might  be  true;  but  he  saw  no  reason  why  gen- 
tlemen should  extend  their  views  so  far.  He 
thought  ifa  futcrre  warmer  some  other  untoward 
circumstance^,  should  increase  the  national 
debt,  it  ought  to  be  provided  for  by  the  Govern- 
nent  who  were  acquainted  with  the  necessity. 
He  thought  the  House  ought  to  consider  se- 
riously before  thev  parted  with  their  powers; 
it  was  easy  for  them  to  pass  a  bill  to^  etve 
power,  but  it  was  difficult  to  recall  it.  He  nad 
seen  manv  instances  of  this  kind;  one  in  parti- 
cular in  the  State  from  which  he  came,  where 
the  Le^slature  had  given,  the  appointment  of 
sherifts,  and  some  other  little  matters,  out  of 
their  hands,  and  had  been  a  long  time  endea- 
voring^  to  get  it  backr  but  they  had  not  been 
able  to  obtain  it.  He  had  ik)  suspicions  of  any 
character  in  the  Senate^  but  the  constitution 
had  made  that  body  in  some  degree  perpetual, 
to  obtain  a  permanency  in  the  Taws;  if,  there- 
fore, this  revenue  bill  bad  once  their  approba- 
tion, they  mifiht  be  inclined  to  continue  it, 
ttVen  against  toe  sentiments- of  the  people  and 
of  the  House.  Though  he  was  not  against 
trusting  the  gentlemen  who  now  composed  the 
Senate,  he  was  against  trusting  their  successors. 

H«  thought  the  faith  of  the  United  States 
sufficiently  pledged  to  the  public  creditors,  not 
only  by  the  late  Congress,  but  by  the  constitu- 
tion, which  showed  a  particular  attention  to 
their  interest.  It  only  then  remained,  by  effi- 
cient measures,  to  perform  its  stipulations;  and 
this  ever  would  be  a  duty  on  tne  representa- 
tives of  the  people,  until  it  was  fully  complied 
with.  In  confidence  that  it  might  be  done 
within  a  reasonable  time,  he  was  for  a  period 
oeither  so  short  nor  so  long  as  had  been  men- 
tioned. About  seven  or  ten  years,  he  though t, 
Vrould  eftect  the  object  the  gentlemen  had  in 


view,^  and  he  wouki  join  them  in  voting  for  that 
time. 

Mr.  Smith,  of  South  Carolina,  was  also  in 
favor  of  the  clause;  he  conceived  the  only  rea- 
son of  weight  urged  against  it,  related  to  the 
restoration  of  public  ereditf  but  he  thought 
every  person  possessed  of  the  stock  or  debt  of 
the  United  States  would  have  the  same  feel- 
ings and  reasoning  as  the  House;  they  would 
know  that  their  demands  depended  upon  a 
higher  source  than  Congress, and  might  be  SMi-e 
that  we  would  do  our  duty  in  making  particu- 
lar provision.  If  Congress  neglected  tnis,  one 
part  of  the  creditors  would  compel  them.  If 
it  was  found  that  the  United  States  were  notp 
disposed  to  pay  thett*  debts,  forei^nera  woulJ 
find  the  means  to  make  them.  Taking^  it  there*- 
fore  for  ei-an ted,  that  Congress  would  always 
provide  for  these  oiitjects,  he  would  proceed  to 
consider  what  effect  might  arise  from  a  perma- 
nent or  temporary  provision.  If  the  latter 
were  made,  tne  creditors  would  honor  us  for 
our  exertion s»  and  confide  in  our  continuing  to 
provide  for  them  in  the  manner  we  should  find 
upon  experience  most  convenient  to  the  com- 
munity. If  the  system  was  declared  to  be  a 
perpetual  provision  for  the  pajr men t  of  their  in«- 
terest,  it  would  give  no  hope,  in  the  first  place» 
for  the  redemption^ of  the  capital;  and  in  the 
8econd,if  Congress  were  to  alter  it,  and  which^ 
in  all  probabinty  they  shortly  must,  the  secu> 
rity  would  be  impaired,  and  an  essential  injury- 
done  to  tlie  public  credit,  which  we  are  so  de- 
sirous to  revive. 

How  can  gentlemen  contend  that  the  bill  ifr 
not  commensurate  to  the  object B  Do  the^ 
know  what  the  object  is?  He  supposed,  it 
would  be  appropriated  as  mentioned,  to  the 
support  of  Grovernment  and  the  payment  of  the. 
interest  ami  principal  of  the  national  debt;  but 
such  appropriation  had  not  taken  place,  and  it 
was  uncertain  whether  it  ever  would.  He 
thought  it  would  he  better  to  bring  in  a  bill^ 
specially  appropdating  this  fund  to  the  pay- 
ment ot  the  foreign  debt,. and  then  it  might  be 
declared  that  it  should  contintte ,. a nd  b«  applied? 
to  this  use,^  until  the  foreign  debt  was  cleared. 
He  conceived  it  would  be  unconstitutional  to 
make  the  law  perpetual,  and  therefore  he  W8&. 
in  favor  of  the  clause. 

Mr.  Ames  considered  this  as  a  vei^  import- 
ant question;  and  in  order  that  his  own  mind, 
might  be  fully  enlightened,  he  had  listened  will^ 
the  most  unwearied  attention  to  the  arguments- 
ur^ed  on  both  sides;,  but  he  was  fai:  from  being 
satisfied  that  the  motion  was  necessary  or  pro- 
per for  the  House  to  adopt.  The  principal^ 
reason  ofl*ered  in  its  support  was,  that  the 
revenue  is  not  specially  apprepriatedf  but  be 
could  not  perceive  that  this  furnished  a  reason 
why  the  clause  should  be  introduced;  either 
gentlemen  are  afraid  that  the  Senate  will  not 
agree  to  the  appropriation,  or  they  will  agree.. 
If  they  will  agree,  there  is  no  reason  for  dis- 
trust; if  they  will  not  agree  with  the  House« 
then  we  ought  not  to  tru3t  them  with  this  bill^ 
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until  we  brin^  forwai*d  a  clause  for  the  purpose 
of  appropriating  the  fund  it  is  intended  to  raise. 
Gentlemen  telT  us  the  act  is  imperfect,  and 
therefore  oasht  to  be  limited;  if  this  be  the 
case,  it  may  be  a  good  reason  for  recommitting 
the  bill,  but  can  be  none  for  adopting  the  clause. 
if  we  have  not  taken  up  time  enou^  in  adjust- ! 
ing  and  comsidering  tke  several  parts  of  this 
law,  let  it  be  readjusted  and  reconsidered  in  a 
Committee  of  the  whole,  until  gentlemen  are 
satisfied  as  to  its  perfection. 

Gentlemen  tell  us  they  are  willing  to  make 
the  revenue  commensurate  with  the  debt.  If 
they  do  this,  all  the  inconveniences  resulting 
from  the  imperfection  of  the  system  will  be  en- 
tailed upon  us  for  a  number  of  years.  Other 
gentlemen  mention  a  year  or  two  for  its  limita- 
tion. Can  the  House  listen  seriously  to  such  a 
proposition?  If  we  were  to  tell  our  creditors 
that  we  are  making  provision  for  them  for  one 
year,  would  it  t^end  to  inspire  them  with  confi- 
dence in  our  wisdom  or  justice?  Would  our 
foreign  creditors  believe  we  were  scrupulously 
fulfilling  our  engagements  with  them?  No: 
nothing  less  than  a  fixed,  permanent  system, 
can  beget  confidence  or  give  security.  An  illu- 
sory system  of  one  or  two  years  duration  would 
engender  distrust;  its  very  visage  would  make 
the  public  suspect  deception.  If  we  do  not 
meaa  to  deceive,  why  not  make  the  provision 
commensurate  to  the  occasion?  His  idea  of  a 
temporary  act  was  pro  hac  vice^  by  way  of  ex- 
periment^ but  he  thought  the  House  could  not 
make  the  experiment  with  this  bill,  because  the 
public  credit  would  not  admit  ot  it.  If  this 
act  be  made  for  one  vear,  will  it  not  be  a  consi- 
derable expense  to  the  public  by  going  over  all 
the  ground  again,  which  had  taken  the  House 
such  a  length  of  time  to  discuss? 

Gentlemen  have  insisted  upon  the  necessity 
of  keeping  the  purse-strings  in  their  hands. 
What  do  tney  mean  by  thisr  What  power  have 
the  House  over  the  money  that  comes  into  the 
treasury?  Are  thev  at  liberty  to  apply  it  to 
their  own  use?  Do  not  Congress  declare  the 
revenue  to  be  the  property  of  the  public  credit- 
ors, when  they  appropriate  it  to  their  use?  Shall 
we  saf  the  people,  then,  keep  the  purse-strings 
in  their  hands?  For  what  honest  purpose  shall 
they  keep  them?  Why  shall  we,  the  House  of 
Representatives,  detain  the  money  of  foreign- 
erar  Does  it  not  seem  to  carry  fraud  on  the 
face  of  it?  One  gentleman  says  that  he  is  un- 
willing to  trust  a  future  Senate;  but  if  it  shall 
be  of  equal  integrity  with  the  present,  why 
should  he  hesitate?  The  State  will  be  equally 
careful  of  obtaining  a  good  representation,  for 
their  own  sakes.  But  suppose  the  reverse 
should  happen,  do  we  not  act  wisely  in  making 
a  provision  for  the  security  of  our  honor  and 
the  public  welfare,  which  cannot  be  destroyed 
bj  one  misguided  branch  of  the  Legislature? 
Now,  suppose  this  law  to  expiret  and  the  Se- 
nate should  be  unwilling  to  provide  for  the  ob- 
jects we  have  in  contemplation,  will  this  not 
prevent  the  representatives  of  the  people  from 


carrying  their  wishes  into  execution?  But  if 
the  Senate  be  willing  to  co-operate  with  the 
House,  for  what  honest  reason  do  we  endeavor 
to  retain  this  power?  Besides,  if  the  act  is  im- 
perfect, will  it  not  be  easier  to  correct  the  im- 
perfect part  than  to  frame  a  new  system?  Sure- 
ly gentlemen  are  under  a  great  mistake  when 
they  suspect  danger  to  arise  from  the  revenue 
continuing  to  flow  into  the  public  treasury.  Have 
not  the  House  a  complete  command  over  it? 
No  money  can  be  drawn  out  but  by  appropria- 
tions by  law.  The  President  cannot  touch  it* 
Does  it  increase  the  power  of  the  Senate?  The 
Senate  have  no  command  over  it,  unless  autho- 
rized by  law.  Can  the  House  of  Representa- 
tives make  any  use  of  it?  They  cannot  get  a 
farthing,  because  the  consent  oi  the  Senate  is 
reauired  to  enable  them  to  draw  for  it. 

what  has  been  the  conduct  of  Great  Britain, 
in  relation  to  her  funds?  What  has  carried  the 
credit  of  that  kingdom  to  a  superior  eminence, 
but  the  attention  she  has  paid  to  public  creditr 
He  considered  these  advantages  as  having  made 
that  nation  rich  and  powerful.  He  t>eheved  a 
like  conduct  on  our  part  would  produce  the 
same  consequences,  because  our  Government 
is  of  such  a  nature  as  to  give  the  public  ere* 
ditors  the  greatest  security  they  could  wish.  If 
the  revenue  is  appropriated,  and  the  law  for 
collecting  it  is  witnoatanj  limitation,  the  funds 
cannot  t>e  taken  away  without  a  positive  act  of 
injustice,  to  which  both  Houses  of  the  Legisla- 
ture must  assent  by  a  majority  of  two-thirds, 
or  three  independent  parties  must  unite.  It 
was  therefore  three  to  one  in  favor  of  the  pub- 
lic creditor,  that  the  funds  appropriated  to  his 
use  would  not  be  annihilated.  Under  these 
circumstances.  Government  might  more  safely 
be  trusted.  This,  he  observed,  was  not  the 
case  under  despotic  princes;  their  will  alone 
could  tear  awav  the  security  of  the  subject. 
Under  a  pure  democracy,  the  case  was  almost 
as  bad;  no  confidence  could  be  placed,  because 
the  caprice  and  whim  of  one  bony  could  dictate 
a  change. 

Now  an  act  that  expires  at  a  limited  period 
revives  the  topics  of  partial  politics  and  oppos- 
ing interests,  which  involves  expense;  besides, 
it  affords  less  confidence,  because  a  variety  of 
circumstances  may  occur  to  prevent  a  continu- 
ation of  the  necessary  provision  to  establish  the 
foundation  of  credit.  It  may  be  prevented  by 
the  mere  disagreement  of  the  two  Houses. 
This  uncertain  situation  of  the  public  credit 
will  prevent  the  Government  from  re-loaning 
their  foreign  and  domestic  debt,  which  might 
otherwise  be  done  to  very  great  advantage  at  a 
reduced  interest.  Viewing  the  subject  in  all 
these  points  of  li^ht,  he  could  not  help  being 
opposed  to  the  motion. 

Mr.  Paoe  expressed  his  surprise  to  find  gen- 
tlemen opposed  to  the  limitation^  of  the  bill, 
who  had  complained  so  much  of  its  imperfec- 
tions. He  thought  a  measure  of  the  kind  now 
proposed  absolutely  necessary  to  reconcile  these 
gentlemen  to  particular  parts  of  the  bill.    For 
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his  own  part,  he  had  objections  to  some  arti- 
cles, and  for  that  reason,  if  there  was  no  other, 
he  would  be  in  favor  of  the  limitation.  It  had 
been  frequently  asserted  that  half  the  revenue 
would  be  lost  by  sntuggling.  Can  this,  then, 
he  would  ask,  be  a  bill  proper  to  perpetuate,  or 
fit  for  the  restoration  of  the  credit  of  the  Unit- 
ed States?  He  asked  gjentlemen  whether  they 
would  lend  a  hand  to  rivet  round  the  necks  of 
their  fellow-citizens  a  regulation  which  expe- 
rience had  convinced  them  was  unjust,  un- 
equal, and  oppressive?  Yet  the  gentleman  from 
Massachusetts  (Mr.  AMBs^haa  declared  that 
experience  had  convinced  him  that  at  least  one 
particular  article  was  subjected  to  a  duty  of  this 
kind. 

He  did  not  believe  public  credit  could  be  re- 
stored otherwise  than  by  a  strict  and  positive 
adherence  to  our  engagements,  and  a  faithful 
performance  of  the  duties  they  undertook. 
While  this  continued  to  be  a  leading  feature  of 
the  Government,  he  would  be  bold  to  say  that 
we  should  daily  grow  in  reputation,  prosperity, 
and  happiness.  He  hoped,  therefore,  that  a 
particular  attention  would  be  paid  to  their  fu- 
ture conduct,  and  that  each  member  would 
emulate  the  other  in  providing  for  the  revival 
of  public  credit,  hy  acts  of  justice  to  the  hold- 
ers of  public  securities. 

Mr.  Gerrt  asked  his  colleague  if  he  advo- 
'  cated  carrying  the  taxes  to  such  an  extent  as  to 
accumulate  sums  in  the  treasury  for  which  the 
United  States  had  no  particular  use?  Yet  if 
this  revenue  law  were  made  perpetual,  it  would 
collect  money  into  the  public  coffers  after  the 
national  debt  was  paid.  This  would  be  such  a 
temptation  to  the  Executive  to  possess  itself  by 
force  of  the  treasures  of  the  nation,  as  he  hoped 
would  never  be  put  in  its  way.  If  our  com- 
merce and  population  increased,  this  revenue 
would  increase  in  the  same  proportion.  He 
could  not,  therefore,  bear  the  idea  of  all  this 
money  being  collected  into  one  spot,  unless 
there  was  an  absolute  demand  for  it.  He 
thought  it  incompatible  with  the  liberty  and  se- 
curity of  the  people,  and  therefore  hoped  the 
House  would  agree  to  a  short  limitation. 
^  Mr.  Madison,  for  the  sake  of  accommoda- 
tion, would  make  another  proposition.  He  was 
extremely  sorry  to  differ  with  gentlemen  about 
modes,  when  their  object  appN&ared  to  be  the 
same.  He  thought  the  spirit  of  the  constitu- 
tion and  the  structure  of  the  Government  ren- 
dered it  improper  to  pass  a  perpetual  revenue 
law.  The  arguments  had  been  clear  on  this 
point;  but  as  there  was  an  evident  propriety  in 
making  the  means  commensurate  to  tne  occa- 
sion, he  was  inclined  to  give  the  bill  such  a  per- 
petuity as  would  answer  the  purpose  of  provid  - 
ing  for  the  public  debt  and  restoring  the  na- 
tional credit.  He  thought  this  might  be  done 
by  modifying  his  motion  so  as  to  refer  to  the 
collection  bill;  for  he  hoped,  before  that  passed, 
the  House  would  be  able  to  asceitain  the  ap- 
propriation, and  could  limit  it  accordingly. 
The  words  he  would  propose  were,  that  this  act 


should  not  continue  and  be  in  force  longer  than 

the day  of  -; — ^  unless  otherwise  limited 

by  the  act  providing  for  the  appropriation.  As 
he  had  heard  it  intimated  that  the  yeas  and  najs 
would  be  called  on  this  question,  he  was  desir- 
ous of  rendering  the  clause  as  satisfactory  as 
possible. 

Mr.  Abies  could  not  bear  to  lie  under  the  im- 
putation of  inconsistency,  with  which  he  was 
charged,  inasmuch  as  he  contended  against  the 
limitation  of  a  bill  he  had  opposed  as  oppres- 
sive in  some  of  its  parts.  He  believea  the 
amendment  now  offered  was  new  to  almost 
every  gentleman!  For  his  part,  he  had  always 
supposed  it  was  intended  as  a  permanent  sys* 
tem.  He  remembered  many  gentlemen  made 
use  of  this  expression,  through  the  various  de- 
bates which  had  taken  place  in  the  several 
stages  of  the  bill.  He  had  understood  it  in  this 
light,  and  had  therefore  combated,  with  some 
degree  of  energy,  such  parts  as  appeared  to  hinn 
impolitic  or  unjust.  He  imagined  the  gentle- 
men on  both  sides  had  labored  to  make  the  bill 
as  perfect  as  possible,  with  a  view  of  making 
an  equitable  provision  for  the  public  exigencies^ 
which  shoula  affect  all  parts  of  the  Union  witli 
the  greatest  degree  of  impartiality. 

Mr.  Sherman  observed,  that  when  Congress 
applied  to  the  several  States  for  the  five  per 
cent,  impost,  they  judged  it  would  enable  them 
to  extinguish  the  national  debt  in  twenty-five 
years;  but,  in  addition  to  this  fund,  they  ex- 
pected to  make  annual  rc(]uisitions  on  the  States 
for  one  and  a  half  million  of  dollars  at  least; 
so  that  gentlemen  could  not  expect  the  whole 
to  be  paid  by  this  single  fund  in  a  short  time. 
He  wished  a  limitation  to  the  law  in  general 
terms,  such  as  until  the  debt,  foreign  and  do- 
mestic, is  discharged.  He  thought  a  short  term 
would  make  an  unfavorable  impression  upon 
the  minds  of  the  public  creditors,  and  tena  in 
a  great  measure  to  cloud  the  happv  prospects 
that  began  to  brighten  the  political  hemisphere 
of  this  country. 

Mr.  Gerry  expressed  an  intention  of  callini^ 
the  yeas  and  nays  if  he  was  supported,  because 
he  thought  it  a  question  in  which  the  essen- 
tial interests  of  the  people  were  deeply  in- 
volved. 

Mr.  Lawrence  said,  he  held  his  present  opi- 
nion upon  the  purest  principles  of  patriotism, 
and  an  ardent  love  for  nis  country's  happiness. 
He  had  no  objection  to  the  yeas  and  nays  being 
taken,  as  he  was  not  inclined  to  disguise  his 
sentiments. 

Mr,  Page  was  glad  the  yeas  and  nays  were 
called,  as  it  would  give  gentlemen  an  opportu- 
nity of  showing  to  their  constituents  their  ap- 
probation of  a  measure  calculated  to  secure  the 
blessings  of  liberty  to  themselves  and  pos- 
terity. 

Several  members  rose  to  speak  on  this  ques- 
tion, when  Mr.  Ambs  moved  the  adjournment, 
fearing  gentlemen  would  grow  warm  upon  the 
question. 

Whereupon,  the  House  adjourned. 
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Mr.  Sen£y,  from  Maryland,  presented  to  the 
House  an  act  of  the  Legislature  of  that  State, 
offering  to  the  acceptance  of  Congress  ten  miles 
square  of  territory,  in  any  part  of  the  said 
State,  for  the  seat  of  the  Federal  Government, 
which  was  read  and  oitlered  to  lie  on  the  table. 

A  petition  of  Duncan  Campbell,  of  the  city 
of  New  York,  was  presented  to  the  House  and 
read,  praying  that  compensation  might  be  made 
him  for  sundry  advances  which  he  made  during 
the  late  war,  for  the  service  of  the  United 
States. 

Ordered^  That  the  said  petition  lie  on  the  table. 

A  petition  of  John  Fen  no  was  presented  to 
the  House  and  read,  praying  to  be  employed  in 
the  printing  service  of  the  United  States. 

Ordered^  That  the  said  petition  be  referred 
to  the  committee  appointed  yesterday,  for  re- 
ceiving proposals  for  printing  the  acts  and  other 
proceedmgs  of  Congress. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideration  of  the 
amendment  proposed  yesterday  to  the  bill  for 
laying  a  duty  on  goous,  wares,  and  merchan- 
dises imported  into  the  United  States,  and  the 
said  amendment  read  as  follows:  *'  And  be  it 
further  enacted  by  the  authority  aforesaid,  that 

this  act  shall  be  in  foixe  until  the day  of 

,  and  from  thence  until  the  end  of  the 

next  session  of  Congress  which  shall  happen 
thereafter.'' 

The  question  was  called  for,  and  Mr.  Law- 
RKWCB  required  the  ayes  and  noes. 

M  r.  Jacksox  wished  to  say  a  few  words  on 
the  bill.  The  aves  and  noes  being  called  for, 
he  conceived  it  his  doty  to  state  his  reasons  for 
his  vote.  He  declared  himself  to  be  in  favor  of 
the  limitation,  for  the  reasons  offered  by  honor- 
able gentlemen  yesterday.  He  said  he  had  as 
ardent  a  desire  to  re-establish  public  credit, 
and  place  it  on  a  good  footing,  as  any  member 
on  that  floor,  yet  he  did  not  think  making  this 
law  perpetual  would  have  that  tendency.  He 
had  no  doubt  but  every  subsequent  Legislature 
would  be  equally  desirous  of  doing  justice  to 
the  creditors  of  the  Union,  and  he  therefore 
felt  no  uneasiness  in  leaving  such  provision  to 
be  made  by  them.  If  the  next  Legislature  were 
disposed  to  violate  the  public  honor,  would  the 
law  now  under  consideration  stand  in  their 
way?  For  his  part,  he  could  not  conceive  it  an 
insuperable  bar.  The  establishment  of  public 
cre<lit  depends  upon  the  practice  of  an  honest 
and  upright  policy:  it  will  not  depend  upon 
paper  promises;  it  must  be  true  and  substantial 
payments  that  will  restore  to  us  our  lost  honor, 
if  Grovernment  do- this,  our  credit  will  be  re- 
established, let  the  funds  be  obtained  in  what 
manner  they  may.  Hb  thought  the  foundation 
of  public  credit  ought  to  be  laid  at  home  before 
the  superstructure  was  raised.  To  do  this,  the 
confidence  of  the  people  was  to  be  gained;  they 
most  be  satisfied  of  the  justice  of  our  measures; 
and  this  cannot  be,  unless  it  impartially  affects 


every  part  of  the  Union.  Now,  some  parts  of 
the  present  bill  are  very  exceptionable  to  the 
Southern  States;  even  the  Northern  gentlemen 
are  far  from  unanimously  approving  them .  He 
believed  there  was  not  a  member  who  liked  eve- 
ry part  of  the  bill.  Under  these  circumstances, 
what  was  to  be  expected  but  complaints  from 
the  people,  and  a  consequent  repeal  of  the  bill? 
He  did  not  wish  to  insinuate  that  the  Senate 
would  be  so  depraved  as  to  oppose  the  public 
voice,  but  they  might  misunderstand  it;  they 
were  a  permanent  body,  and  might  be  more  in- 
clined to  support  what  they  considered  the  ho- 
nor of  the  Government  than  the  convenience 
of  the  people. 

The  House  of  Representatives  appeared  to 
him  to  be  the  body  best  calculated  to  know  and 
feel  the  interests  of  their  immediate  consti- 
tuents; they  ought,  therefore,  to  preserve  the 
power  of  redressing  grievances,  and  not  give 
too  much  into  the  hands  of  the  Senate.  He 
acknowledged  the  claims  which  those  that 
fought  ancT  bled  for  their  country  had  upon 
the  justice  of  Congress;  but  he  did  not  believe 
that  class  of  citizens  would  complain  or  mur- 
mur at  this  House  for  keeping  the  purse-strings 
in  their  hands,  when  it  was  considered  neces- 
sary to  the  security  and  happiness  of  the  people. 

Mr.  White  did  not  see  the  necessity  of  call- 
ing the  yeas  and  nays:  he  thought  the  measure 
was  intended  to  have  one  of  these  two  objects, 
either  to  show  one  part  of  the  House  had  mis- 
taken the  interest  of  their  country,  and  ought 
to  be  held  up  to  posteritv,  in  order  that  their 
memories  may  be  chargecf  with  their  want  of 
knowledge;  or  that  there  is  a  part  of  this  House 
who  think  themselves  more  wise  and  patriotic 
than  the  majority.  He  never  called  the  yeas 
and  nays  in  his  lite,  nor  believed  he  ever  should; 
but  he  was  willing  to  have  his  vote  appear,  in 
in  all  cases,  when  gentlemen  thought  proper  to 
perpetuate  the  decision  of  the  House  in  that 
way.  On  this  occasion  he  would  vote  in  favor  of 
the  amend ment«  and  would  endeavor  to  answer 
the  objections,  which,  if  well  founded,  would 
be  a  subject  of  great  uneasiness  in  his  mind, 
considering  how  he  intended  to  give  his  vote. 
It  was  said,  that  a  temporary  law  would  have 
a  tendency  to  injure  the  credit  of  the  United 
States;  he  believed  the  credit  of  the  United 
States  was  established  on  as»sol id  principles  as 
the  most  solemn  act  could  recognise;  he  meant 
that  part  of  the  public  credit  which  respected 
the  debt  contracted,  and  the  engagements  en- 
tered into  before  the  adoption  of  the  constitu- 
tion. If  gentlemen  would  reflect,  they  would 
find  it  making  part  of  our  social  compact.  He 
believed  no  otner  country  had  made  an  act  of 
this  nature,  to  secure  the  just  claims  of  their 
creditors.  From  this  view  of  the  suLject,  what 
more  is  necessary  to  be  done  than  to  carry  the 
constitution  into  effect?  He  would  ask  gentle- 
men, if  they  believed  that  foreigners  would 
scrutinize  into  our  revenue  system?  Would 
they  examine  our  ways  and  meai^s,  in  order  to 
determine  the  degree  of  confidence  they  ought 
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to  have  in  U8  as  a  nation?  Would  the  public 
creditors  scrutinize  in  this  manner  the  modes 
by  which  Government  meant  to  accomplish 
their  ends?  He  thought  ithardly  probable  the 
people  would  take  the  pains  of  examining  the 
minute  details  of  a  revenue  system;  they  would 
rather  inspect  our  actions,  and  if  they  see  our 
conduct  directed  by  wisdom  and  prudence, 
ihey  would  be  confirmed  in  the  belief  of  that 
justice  in  Government  which  the  constitution 
has  assured  them  of.  If  our  payments  are  in 
future  punctually  made,  and  the  full  amount 
of  the  interest  regularly  discharged,  the  national 
credit  will  be  re-established. 

He  would  now  proceed  to  examine,  whether 
rendering  this  law  perpetual  would  be  a  wise 
and  prudent  measure.  It  had  been  well  ob- 
served by  the  gentleman  from  Georgia,  (Mr. 
Jackson,)  that  every  part  of  the  law  would 
bear  harder  on  some  States  than  on  others;  per- 
haps there  was  no  State  in  the  Union  which 
would  not  be  in  some  degree  dissatisfied.  He 
could  perceive,  by  the  sentiments  of  gentlemen 
in  this  House,  that  the  burthens  would  be  pe- 
culiarly felt;  under  these  impressions,  gentle- 
men have  expressed  themselves  more  warmly 
than  perhaps  they  ought.  There  had  been  pre- 
dictions of  the  most  dangerous  consequences  of 
high  duties,  which  he  would  not  repeat;  if  these 
dangers  were  not  imaginary,  would  it  be  pru- 
dent in  the  House,  to  risk  these  consequences, 
and  inake  these  dangers  unavoidable  by  ren- 
dering the  law  perpetual. 

Much  pains  nad  been  taken  to  impose  the 
burthens  as  equally  as  possible.  If  the  duty  on 
molasses  bears  hard  upon  one  State,  the  tonnage 
duty  would  bear  equally  so  upon  others.  But 
still  it  is  probable,  that  there  are  unequal  pres- 
sures laid  by  the  bilUwhix:h  experience  alone 
could  enable  the  Legislature  to  alter  to  the  sa- 
tisfaction of  all  parties.  The  system  was  great, 
complex,  and  comprehensive;  it  embraces  com- 
merce, manufactures,  agriculture,  finance,  and, 
in  short,  everv  thin^  in  which  a  nation  can  t>e 
concerned.  Will  it  be  prudent,  then,  under 
our  present  disadvantages,  and  without  infor- 
mation, to  enact  a  law  affecting  the  highest  in- 
terests of  the  people,  which  can  never  be  re- 
pealed but  by  the  consent  of  three  indiepen- 
dent  bodies?  Gentlemen  have  told  us,  that  no 
valuable  purpose  ftm  be  answered  by  making 
the  law  temporary;  now,  he  thought  a  valuable 

gurpose  could  be  answered  by  it.  The  two 
louses  of  Congress,  with  the  qualified  nega- 
tive of  the  President,  formed  the  legislative 
power  of  the  United  States;  they  are  distinct 

E>wers  to  be  exercised  by  both  branches  of  the 
egislature.  The  House  had  been  told,  on  a 
former  occasion,  that  the  Senate  possessed 
greater  powers  than  the  Representatives.  He 
admitted  that,  in  some  instances,  they  had 
greater  powers;  but  with  respect  to  revenue 
matters,  they  certainly  had  less,  and  very  pro- 
perly so.  Skall  we  then  give  up  to  a  body, 
who  has  already  a  superiority  over  us,  those 
superior  powers  which  we  possess  relative  to 


revenue?  A  perpetual  system  would  give  the 
Senate  greater  advantages  than  constitutionally 
they  ought  to  enjoy.  He  thought  it  of  little 
consequence  for  the  House  to  possess  the  risht 
of  originating  money  bills,  if  those  monejr  bals 
were  made  perpetual.  The  exercise  of  this 
right  would  be  lost,  and  he  thought  it  necessa- 
ry that  every  part  of  Government  should  feel 
itself  dependent  upon  the  people.  We  have 
been  told,  with  truth,  that  the  Senate  are  a  vir- 
tuous body^  they  are  so,  and  he  hoped  would 
remain  so,  for  ages  yet  to  come,  nay  for  ever; 
and,  in  his  legislative  capacity,  he  would  act 
upon  no  other  supposition.  But  still  it  ought 
to  be  remembered,  that  they  would  always  be 
men,  and  liable  to  all  the  errors,  frailties,  and 
infirmities,  with  the  rest  of  their  fellow  mortals; 
besides,  they  were  constituted  in  some  measure 
for  purposes  to  which  the  other  branch  was  in- 
competent; while  this  House  was  constituted 
for  purposes  for  which  the  Senate  is  unequal. 
It  is  a  well  grounded  republican  maxim,  that 
taxation  and  representation  should  depend  each 
on  the  other.  The  people  should  be  taxed 
only  by  representatives  chosen  for  that  purpose. 
This  principle  was  written  in  the  hearts  of  our 
British  ancestors;  it  had  been  maintained  by 
the  best  blood  of  our  citizens,  and  he  hoped  it 
would  descend  with  the  fullest  energy  to  our 
posterity.  What,  said  he,  are  we  about  to  do? 
A  great  branch  of  revenue,  indeed  the  only 
branch,  to  which  an  application  is  now  proper, 
or  expected  by  the  people,  is  about  to  be  put 
out  ot  our  hands  forever;  for  it  would  not  be 
in  the  power  of  this  House,  or  any  future 
House,  to  annihilate  those  funds  without  the  con- 
sent of  the  Senate  and  the  concurrence  of  the 
President.  Now,  the  Senate  are  not  an  equal 
representation  of  the  peopU;  in  that  body  the 
States  have  equal  numbers,  while,in  this  House, 
the  representation  is  proportioned  to  their  popu- 
lation. Delaware  sends  one,  Georgia  three,  and 
Virgmia  ten.  Is  it  possible,  in  the  nature  of 
things,  that  two  Senators  can  be  as  well  ac- 
quainted with  the  feelings  and  interests  of  the 
people  of  Virginia,  as  ten  men  selected  from 
among  them,  and  taken  from  the  several  inu^ 
of  the  State?  Will  the  people  be  satisfied  to 
have  that  body  able  to  continue  a  revenue  sys- 
tem which  their  immediate  representatives  think 
oppressive,  or  perhaps  unnecessary?  Cei*tainly 
they  would  not;  whatever  the  wisdom  and  vir- 
tue oi  the  Senate  may  be,  he  was  convinced 
they  were  not  competent  to  those  peculiar  ob- 
jects for  which  a  just  representation  was  abso- 
lutely necessary.  The  Senate,  it  is  true,  is  not 
a  House  of  Lords;  they  do  not  possess  any  pro- 
perties materially  distinguishing  them  from  the 
members  of  the  House  of  Representatives;  but, 
though  the  distinction  is  not  so  striking  in 
the  one  case  as  in  the  other,  yet  it  was  never- 
theless real.  The  House  of  Lords  is  created 
by  the  King,  and  is  a  permanent  body;  the  Se- 
nate is  chosen  by  the  State  Legislatures,  and 
though  the  individuals  have  not  a  permanency 
in  office,  yet  the  body  never  ceases  to  exist. 
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These  circumstances,  in  the  constitution  of  the 
Senate,  afforded  a  powerful  objection  to  the  new 
system  of  Government,  and  the  people  would 
never  have  adopted  it,  had  they  supposed  that 
the  powers  of  tnis  body  were  unlimited  in  con- 
tinuing a  system  of  taxation,  which  had  at  any 
time  met  the  approbation  of  their  particular  re- 
presentatives. 

He  supposed,  if  an  excise  was  laid,  or  direct 
taxes  were  found  necessary,  the  people  would 
be  oppressed  by  them,  because  the  same  prin- 
ciple that  made  an  impost  law  perpetual,  would 
apply  in  all  other  cases.  What,  then,  would 
become  of  the  boasted  privilege  of  the  people, 
the  ri^t  of  taxing  themselves?  He  expressed 
a  willingness  to  pass  a  revenue  law  commensu- 
rate with  the  occasion,  to  operate  until  the  pub- 
lic debts  are  paid.  This  was  all  the  creditors 
could  demand  or  expect,  and  all  the  House 
could  with  safetv  do.  He  might  be  told,  that 
the  Senate  would  be  as  read;  to  repeal  the  law 
as  the  House  of  Representatives;  but,  perhaps, 
the  Senate  could  not  be  as  well  informed  of  the 
sitaation  of  the  people,  althou^  they  might  be 
wise  men;  because  it  is  not  in  the  nature  of 
things,  that  two  men  should  possess  as  much  in- 
formation of  the  circumstances  and  wishes  of 
the  people  as  ten  men  could:  besides,  there  is 
something  in  the  nature  of  man  which  would  not 
suffer  him  easily  to  part  with  power.  He 
could  cite  some  striking  instances  of  this  spirit. 
He  could  refer  to  a  remarkable  one  which  took 
place  in  the  State  from  which  he  came.  About 
thejrear  1670»  an  insurrection  was  raised  in 
Viiginia.  After  its  suppression,  the  Assembly, 
to  manifest  their  loyalty,  passed  an  act  giving 
the  same  privilege  to  the  Governor  and  Council, 
with  respect  to  scandalous  words  spoken  of 
them,  as  the  statute  I)e  SeandaHa  Afagnatum 
gives  to  the  Peers  of  Great  Britain.  The  As- 
sembly were  soon  after  impressed  with  an  opi- 
nion, that  these  pi'ivileges  were  incautiously 
transferred^  and  endeavored  to  recover  them. 
It  was  a  uniform  practice  of  the  House  of  Re- 
presentatives to  send  up  a  bill  for  that  purpose 
every  session;  but  altliough  the  Council  always 
proved  themselves  the  triends  of  liberty,  and 
jmned  the  Assembljr,  both  in  their  legislative 
and  individual  capacities,  in  a  warm  anu  spirit- 
ed opposition  to  British  tyranny,  yet  they  wouUi 
never  consent  to  repeal  that  act  to  the  very  last 
moment  of  their  existence. 

Mr.  Tucker  did  not  think  it  necessary  to 
give  his  opinion  otherwise  than  bv  his  vote, 
becauae  gentlemen,  who  had  yesterdav  deliver- 
ed their  sentiments  in  favor  of  the  clause,  had 
anticipated  what  he  had  to  say.  But  as  he 
found  himself  influenced  by  the  call  for  the 
ayes  and  noes  on  this  question,  he  should  be  in- 
duced to  state  some  of  his  reasons  in  favor  of 
the  amendment.  He  said,  he  was  glad  the  ayes 
and  noes  had  been  called,  and  if  it  had  not 
been  done  by  an]^  other  gentleman,  he  should 
have  conceived  himself  bound  to  have  done  it; 
becaase  he  did  not  think  himself  at  liberty, 
but  on  very  particular  occasions,  to  make  a 


law  perpetual.  He  wished  to  see  a  doctrine 
established,  never  to  pass  a  law  without  limit- 
ation, unless  justified  bv  some  extraordinary 
circumstances.  Nothing,  he  thought,  could  ever 
justify  snch  an  act  but  the  immutability  of  the 
object,  and  the  absolute  necessity  and  simplici- 
ty of  every  thing  relating  to  it.  If  the  House 
passed  a  perpetual  revenue  law,  which  had  not 
an  immutable  object,  they  would  abridge  their 
own  power,  and  destroy  one  of  the  ereat  pri- 
vileges of  the  people.  Every  bill  of  this  na- 
ture, jnore  or  less,  naiTows  the  powers  of  this 
House,  and  throws  it  into  the  hands  of  the  Ex- 
ecutive and  a  minority  of  the  Senate;  for  it  is 
to  be  considered,  that  whenever  we  pass  a  bill 
on  any  subject,  every  matter  in  that  bill  contain- 
ed is  given  up  to  the  Executive  and  one- third  of 
the  Senators,  so  much  so  that  it  is  out  of  the  pow- 
er of  this  House,  even  with  a  unanimous  vote, 
to  recover  an^  part  of  it.  At  this  rate  we  may 
go  on,  from  time  to  time,  in  passing  laws,  trans- 
ferring our  powers,  and  at  length  become  mere 
cyphers  in  the  Government.  The  Senate  would 
be  able,  with  these  advantages,  to  retain  every 
privilege  that  was  transferred,  and  it  is  natural 
to  suppose  thev  would  have  the  inclination;  or 
if  they  surrender  this  power,  they  might  do  it  in 
commutation  for  other  privileges.  A  change  of 
circumstances  might  render  a  change  of  the 
law  necessary;  a  revolution  in  commerce  and 
manufactures  might  make  some  alterations  pro- 
per, even  if  this  bill  be  now  perfect;  for  what 
IS  equal  and  just  to-day,  might  be  otherwise 
twoyears  hence.  Now,  supposing  these  circum- 
stances to  occur  in  two  years,  and  a  new  House 
of  Representatives  to  have  met,  desirous  of 
making  those  alterations  which  experience  had 
demonstrated  to  be  necessary,  what  would  they 
say,  when  they  found  we  had  parted  with  the 
power  which  the  constitution  intended  for 
the  immediate  representatives  of  the  people? 
Would  they  not  justly  charge  us  with  betray- 
ing the  privileges  we  are  sworn  to  maintain,  by 
transferring  the  power  of  raising  revenue  to  the 
Executive  and  Senate?  He  did  not  suppose 
they  would  neglect  the  public  good;  but  he  con- 
tended the  House  had  no  right  to  transfer  any 
part  of  their  power  to  be  exercised  by  any  body 
whatsoever. 

Mr.  Sylvester  was  in  favor  of  the  limitation 
clause.  A  good  deal  had  been  said  in  the  House 
respecting  the  jarring  interests  of  the  several 
States.  It  had  been  confessed  on  all  hands, 
that  this  was  an  experimental  law;  he  viewe«l  it 
as  such,  and  expected,  in  the  course  of  a  few 
years,  the  Legislature  would  be  able  to  disco- 
ver the  errors  of  this  day.  But  what  advantage 
can  result  from  their  knowledge,  if  they  have 
not  power  to  make  the  necessary  alterations, 
or  to  build  up  a  new  system  more  perfect 
than  the  old?  He  had  examined  the  annals  of 
history,  but  was  unable  to  discover  that  any 
nation  had  ever  established  a  perpetual  revenue 
law.  He  imagined  gentlemen  would  admit 
these  reasons  to  be  sufficient  to  warrant  the 
vote  they  were  about  to  give.- 
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Mr.  Clymer  was  of  opiDion,  that  if  the  bill 
were  suffered  to  stand  as  it  was,  without  the  ad- 
dition of  the  limiting  clause,  it  would  not  be 
Krpetual,  as  gentlemen  seemed  to  imagine, 
e  did  not  think  it  could  be  considered  as  a 
law  in  pierpetuity,  unless  there  was  an  express 
declaration  to  that  effect.  He  had  no  doubt  but 
a  few  years  experience  would  enable  Congress 
to  correct  this  bill.  But  if  it  was  limited  to 
ten  or  twelve  years,  it  could  not  be  done  with- 
in that  period  without  a  violation  of  the  public 
faith.  He  thought  this  act*  like  the  acts  of 
Parliament,  should  be  commensurate  with  its 
ofaqect.  The  public  credit  could  be  supported 
only  by  pr9viding  funds  to  answer  the  demand. 

The  design  of  this  clause,  he  supposed,  was 
to  prevent  a  misapplication  of  the  revenue;  but 
this  could  be  secured  by  attending  to  the  appro- 
priation. The  House  would  have,  in  this  case, 
an  effectual  check  over  the  Executive  power, 
as  well  as  over  the  other  branch  of  the  Legisla- 
ture. He  thought  this  was  as  much  as  Uiey 
ought  to  have,  consistent  with  the  distribution 
of  the  powers  made  by  the  constitution. 

Mr.  SiNNicKsoN  did  not  expect  this  was  to 
be  a  perpetual  law,  incapable  of  alteration;  but 
he  wished  to  see  it  a  permanent  system.  The 
iiiea  of  a  temporary  system  was  long  azo  said 
to  be  out  of  the  contemplation  of  the  House. 
He  should  only  observe,  in  addition  to  this, 
that  our  credit  depended  essentiallv  upon  what 
should  be  done  at  this  time.  He  thought  if  the 
revenue  existed  merely  upon  the  breath  of  the 
Legislature,  for  one  or  two  vears  at  a  time,  we 
should  never  attain  that  oluect.  He  thought 
that  the  public  good  required  something  sub- 
stantial to  be  done  in  tavor  of  those  who  had 
lent  the  public  money  in  the  hour  of  distress. 

Mr.  BouDiNOT  thought  himself  obliged  to 
say  a  few  words  more,  in  order  to  justify  the 
part  he  Should  take  in  the  division  of  the  House 
on  this  question.  He  conceived  the  manner  in 
which  the  motion  was  brought  before  the  House, 
after  the  bill  was  supposed  to  be  gone  through, 
did  not  give  such  opportunity  for  the  members 
to  consider  the  subject  as  its  importance  seemed 
to  require,  and  which  might  have  been  had  if  it 
had  been  brought  forward  at  an  earlier  period. 

If,  said  he,  we  are  to  have  the  measures  of  the 
Parliament  of  Great  Biitain  hung  about  our 
necks  in  all  our  public  proceedings,  and  obser- 
vations from  their  practice  perpetually  sounding 
inour  ears,  that  practice  ou^ht  to  be  defined  and 
established.  He  believed  that  in  the  whole  vo- 
lumes of  the  statute  law,  there  was  not  one  sin- 
fle  revenue  act  to  be  found  with  a  limitation, 
[e  believed  that  the  revenue  laws,  passed  fifty, 
sixty,  eighty,  and  near  a  hundred  years  ago,  in 
that  kingdom,  existed  at  the  present  moment. 
We  have  Ions  seen  and  been  convinced  of  the 
infirmities  of  the  former  confederation,  and 
shall  we  now  rivet  those  infirmities  upon  the 
present  constitution?  Are  we  never  to  stand 
upon  a  certain  and  solid  foundation?  Is  not 
our  public  credit  totally  gone?  Has  not  expe- 
rience convinced  us  that  the  loss  of  it  would 
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have  been  our  total  destruction,  if  the  generous 
exertions  we  have  lately  made  had  not  revived 
some  degree  of  confidence  in  our  future  mea- 
sures? Are  we  not  so  deeply  in  debt  as  to  give 
us  reason  to  believe  that  it  will  require  many 
years  to  emancipate  ourselves?  If  this  is  the 
case,  will  a  revenue  law  for  one  or  two  years 
bring  that  relief  which  is  expected?  Will  this 
prevent  an  increase  of  the  public  debt?  Will 
it  restore  value  to  the  evidences  of  that  debt 
held  by  our  creditors?  He  would  ask  any  roan, 
whether,  if  the  United  States  were  in  thie  ntu- 
ation  in  which  they  were  last  war,  he  would  be 
induced  to  lend  money  upon  a  temporanr  and 
inadequate  fund  provided  for  two  years?  He 
believed  the  answer  would  be  in  the  negative. 

A  gentleman  has  said,  that  foreigners  will 
not  examine  our  acts  in  detail,  to  see  whether 
sufficient  security  is  afforded  for  their  debt. 
He  was  of  a  different  opinion.  Would  gentle- 
men say  that  they  never  examine  a  security? 
Would  they  lend  money  for  ten  years,  to  be 
repaid  by  annual  instalments,  when  the  funds 
extended  no  further  than  five  years?  He  thouglit 
they  had  seen  enough  of  public  faith,  and  pub- 
lic bodies,  to  induce  them  to  use  greater  cau- 
tion, liook  at  the  situation  of  the  public  cre- 
ditors; see  their  disappointments  and  distress- 
es, and  say  whether  any  thing  short  of  an  actual 
provision  for  the  principal  and  interest  of  their 
debt  can  give  them  satisfaction?  But  can  this 
be  done  by  a  temporary  revenue  law  of  one  or 
two  yearsr  He  did  not  mean  that  the  law 
should  be  perpetual,  because  it  was  not  in  the 
power  of  the  Legislature  to  pass  such;  he  meant 
it  should  be  adequate  to  the  object.  He  con- 
tended it  was  an  impropriety  in  language  to  call 
a  law  perpetual,  whicn  it  was  always  in  the 
power  of  Congress  to  repeal  or  alter;  and  said, 
a  law  limited  to  ten  or  twelve  years  was  more 
out  of  their  power  than  one  in  which  pothing 
was  declared  with  respect  to  its  perpetuity;  the 
latter  was  always  subject  to  the  will  of  the  Le- 
gislature, the  former  could  not  be  altered  during 
that  period,  without  a  violation  of  the  public 
faith. 

Some  gentlemen  say  thejr  never  will  consent 
to  a  perpetual  law;  if  this  is  the  case,  there  will 
be  an  end  to  the  Government.  Do  gentlemen 
mean  that  the  judicial  department  shall  not  be 

Cermanent?  Will  they  passa  bill  to  establish  this 
ranch  of  Government  for  one  or  two  years? 
Certainly  they  do  not  mean  to  be  guilty  of  such 
absurdity. 

It  was  contended,  that  the  House  were  re- 
linquishing their  right  to  the  purse-strings; 
what  was  their  right?  They  can  originate  a 
money  bill,  but  the  Senate  can  alter  and  amend 
it^  they  can  negative  it  altogether;  the  system 
ot  finance  is  under  the  mutual  inspection  and 
direction  of  both  Houses.  Then  why  should 
this  branch  attempt,  unconstitutionally,  to 
check  the  co-operating  powers  of  the  Senate? 

It  had  been  well  olraerved  by  gentlemen,  in 
the  early  part  of  this  debate,  that  the  House 
had  prejudged  the  question  of  perpetuity.  •  He 


S79 


GALES   &   SEATON'S   HISTORY 


380 


H.  OF  R.  ] 


Duties  on  Imports, 


[May  16,  1789, 


had  himself  brought  forward  a  motion  for  a 
temporary  revenue,  wliich  had  been  decided 
a^^ainht  by  the  House  in  committee^  so  that  un- 
less they  meaMt  to  give  this  system  a  perma- 
iiency,  much  time  and  monev  had  been  wasted 
to  little  effect,  lie  beiieveii  no  person  would 
be  induced  to  lend  money  on  a  fund  which  de- 
pended on  the  wilt  gf  one  House,  because  if 
either  branch  of  the  Legislature  objected  to  the 
repassing  of  the  law,  the  fund  will  be  annihilat- 
ed, and  tliey  have  but  one  branch  to  trust  to. 

Mr.  Madison  withdrew  his  motion  in  order 
to  introduce  another,  which  he  hoped  would  re- 
concile both  sides  of  the  House.  He  joined 
those  gentlemen  who  opposed  the  clause  in 
thinking  that  one  or  two  years' would  be  a  pe- 
riod insafficient  to  answer  the  purposes  in  con- 
templation. If  the  House  agree  to  the  clause 
he  would  substitute  for  the  one  just  withdrawn, 
tie  would  move  to  fill  the  blank  with  a  more  dis- 
tant day^    His  motion  was,  that  this  act  shall 

not  continue  in  force  after  the day  of 

unless  otherwise  prmidcd  in  the  act  Tor  the  ap- 
propriation of  the  revenue- 
Mr.  FiTz«MONs  seconded  the  motion. 

Mr.  Sherman  liked  this  motion  better  than 
the  other.  Although  he  was  in  favor  of  leaving 
the  law  at  large,  he  would  vote  for  this  clause, 
if  the  blanks  were  filled  up  with  a  sufficient 
time  to  accomplish  those  objects  which  the  Go- 
vernment had  in  view  in  providing  revenue. 

Mr.  Ames  thought  the  question  would  recur 
when  the  appropriation  or  collecting  bill  came 
before  them;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  con- 
ijume  die  time  of  the  House  with  another  de- 
btitc.  Besides  the  House  was  not  in  possession 
of  an  act  for  appropriating  the  revenue;  such  a 
measure  might  never  be  agreed  to;  therefore  he 
hoped  the  decision  would  take  place  at  this 
time  rather  than  be  >evaded- 

Mr.  FiTzsiMUNS  was  of  opinion,  that  this  re- 
venue ought  to  be  appropriated  to  the  payment 
of  the  public  debts,  what  were  the  views  of 
other  gentieroen  he  could  not  say.  He  was 
nevertheless  in  favor  of  limiting  the  law,  and 
that  upon  constitutional  principles,  though  he 
wished  it  commensurate  to  its  object.  Gentle- 
men had  said  a  great  deal  respecting  the  imper- 
fection of  the  system,  that  it  was  the  eftect  of 
compromise;  but  nevertheless,  he  thought  it  as 
free  from  defects  as  it  was  possible  a  revenue 
>ystem  could  be  formed  with  such  materials  as 
the  House  possessed;  but  if  it  was  imperfect, 
he  did  not  see  the  difficulties  some  gentlemen 
mentioned,  in  altering  aftd  amending  it  when 
^'spcricnce  shall  have  pointed  out  its  defects. 

He  was  soi-ry  the  appropriations  could  not  be 
m;tde  at  this  tjme,  fm*  want  of  a  knowledge  of 
the  public  debt  and  current  expenses;  but  he 
hiipcd  it  might  be  done  before  the  members  left 
their  seats.,  and  then  gentlemen  might  have  an 
'Opportunity  of  making  this  law  commensurate 
with  the  olyect  they  have  in  view.  \ 

lie  would  observe  fdrther,  that  all  which  had  ' 
'ieen  said  by  gentlemen  respecting  public  cre- 
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dit,  tended  to  injure  it  and  promote  a  spirit  of 
speculation.  He  hoped  it  would  not  be  under- 
stood, that  this  House  were  against  providing  an 
ample  fund  for  the  payment  of  the  debts  even- 
tually, and  for  the  punctual  discharge  of  the 
interest  in  the  interim.  If  we  mean  to  borrow 
money,  it  is  certain  those  who  lend  will  judge 
of  the  security;  and  it  is  to  be  hoped,  they  wul 
not  think,  from  any  thing  that  has  been  said 
here,  that  tlie  Legislature  nesitates  to  provide 
good  and  sufficient  funds  for  their  secunty. 

Mr.  BouDiNOT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  bill  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  Page  was  against  the  latter  pai^  of  this 
clause.  It  had  been  justly  said,  that  the  bill 
would  be  oppressive;  but,  from  the  necessity  of 
the  times,  the  people  will  submit  to  it  Shall 
we  not  let  them  see  the  end  of  their  bHrthen  in 
the  law  itselt?  Are  they  to  look  into  another 
bill  for  that  purpose?  Perhaps  after  the  Senate 
have  agreed  to  this  act,  they  may  oppose  the  li- 
mitation in  the  subsequent  one;  they  may  in- 
sist upon  having  this  in  perpetuity,  and  then 
the  object  which  the  House  have  m  view  will 
be  defeated. 

Mr.  Smith,  of  South  Carolina,  moved  a  di- 
vision of  the  question. 

Mr.  Lee  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivERMORB  seconded  Mr.  Les. 

The  question  was  put,  and  that  part  of  the 
clause  lost. 

The  questi(m  now  stood  as  originally  intro- 
duced to  the  House. 

The  previous  question  was  then  demanded 
by  live  members:  Shall  the  main  auestton  be 
now  put?  And  on  the  (juestion,  shall  (he  main 
question  be  now  put?  it  was  resolved  in  the 
affirmative. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  amendment  proposed 
to  the  said  bill,  it  was  resolved  in  the  afnrma- 
tive — ayes  4!,  noes  8. 

The  ayes  and  noes  being  called  for  by  one- 
fifth  of  the  members  present: 

Those  who  voted  in  the  affirmative,  are, 

Messi*9.  Abmliam  Baldwin,  Egbert  Benson,  Theo- 
dorick  Bland,  -£danus  Burke,  Daniel  Carroll,  Isaac 
Coles,  Benjamin  Contee,  Thomas  Fitzsimons,  William 
Floyd,  Georg^  Gale,  Elbridge  Gerry,  Nicholas  Gll- 
raan,  Benjamin  Goodhue,  Samuel  Griffin,  Jonathan 
Grout,  John  Hathorn,  Daniel  Heister,  Benjamin 
Huntington,  James  Jackson,  Richard  Bland'  Lee, 
Geor^  Leonard,  Samuel  Llvermore,  Janes  Madi- 
son, junior,  Andrew  Moore,  Peter  Muhlenburg,  John 
Paj^e,  Josiah  Parker,  George  Partridge,  Jeremiah 
Van  Ransselaer,  Joshua  Seney,  Thomas  Scott,  Wil- 
liam Smith,  William  Smith,  of  South  Carolina,  Jona- 
than Sturgis,  Peter  Sylvester,  Jonathan  Trumbull« 
Thomas  Tudor  Tucker,  John  Vining,  Jeremiah 
Wadsworth,  Alexander  White,  and  Henry  Wynkoop« 

Those  who  voted  in  the  negative,  are, 

Messrs.  Fisher  Ames,  Elias  Boudinot,  Lambert 
Cadwalader,  George  Clymer,  John  Lawrence,  Roger 
Sherman,  Thomas  Sinnickson,  and  Georg«  Thatcher. 
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The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  day  of  June, 
1796. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-day. 

A  message  from  the  Senate  inforn^d  the 
House  that  they  had  instructed  their  commit- 
tee appointed  to  confer  with  a  committee  of  this 
House,  and  report  what  newspapers  the  mem- 
bers of  Congress  shall  be  furnished  with,  at  the 
public  expense,  to  receive  proposals  for  print- 
ing the  acts  and  other  proceedings  of  Congress. 

An  engrossed  bill,  tor  layinga  dutvon  goods, 
wares,  ami  merchandises  imported  into  the 
United  States,  was  read  a  third  time,  and  the 
blanks  therein  filled  up. 

Besolved,  That  the  said  bill  do  pass,  and  that 
the  title  be*  **'  An  act  for  layinga  duty  on  goods, 
wares,  and  merchandises,  imported  into  the 
United  SUtcs." 

Ordered,  That  the  Oerk  of  this  House  do 
carry  the  said  bill  to  the  Senate,  and  desire 
their  concurrence. 


Monday,  May  18. 

A  petition  of  John  Bryce,  of  the  city  of  New 
York,  was  presented  to  the  House  and  read, 

E raying  to  be  employed  as  a  stationer  and  book- 
inaer  to  Congress. 

Also  the  several  petitions  of  Edward  Evelith 
Powers,  and  Thomas  Greenleaf,  printers,  pray- 
ing to  be  employed  in  the  printing  service  of 
Congress. 

Ordered,  That  the  said  petitions  be  referred 
to  the  committee  appointed  to  receive  proposals 
for  printing  the  acts  and  other  proceedings  ot 
Congress. 

MtaoM,  That  leave  be  given  to  bring  in  a  bill 
Goncerning  the  importation  of  certain  persons  into 
the  United  SUtes^  prior  to  the  year  1808,  and  tliat 
Mr.  Parkib^  Mr.  SixiricK80ic»  and  Mr.  Murlkit- 
Buae,  do  prepare  and  bring  In  the  same. 

On  motion,  ordered,  that  a  committee  be  ap- 
pointed to  prepare  and  bring  in  a  bill,  providing 
for  the  actual  enumeration  of  the  inliabttants  of 
the  United  States,  in  conformity  to  the  consti- 
tution, and  for  the  purposes  therein  mentioned; 
and  that  Mr.  Goodhue,  Mr.  Heister,  and  Mr. 
Seney,  be  of  the  said  committee. 

COLLECTION  OF  DUTIES. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  for  collecting  the  duties 
on  goods,  wares,  and  merchandises  imported 
into  the  United  States.  Mr.  Page  in  the 
chair. 

Mr.  Lawrence  wished  this  subject  delayed 
a  few  days,  that  the  whole  system  of  impost  and 
tonnage  might  be  decided  upon,  because  the  ex- 
ertion necessary  to  be  used  in'  the  collection  de- 
pended on  the  quantity  of  the  duties. 

This  bill  was  founded  upon  the  laws  of  the 
several  States,  and  was  very  inadequate  to  the 
objects  of  the  General  Government,  whose  mea- 


sures ought  to  be  perfectly  equal.  By  the  laws 
of  some  States,  they  rate  the  goods  at  the  value 
at  the  time  and  place  of  importation;  in  others, 
at  their  value  at  the  place  from  whence  they 
were  exported:  this  would  cause  a  difference 
in  the  duties  oJ'  twenty-five  or  fifty  per  cent..r 
and  the  constitution  declares,  that  all  duties, 
imposts,  and  excises  shall  be  equal.  Moreover, 
some  States  admitted  paper  in  payment  of  du- 
ties; in  cases  whore  tins  medium  was  depreciat- 
ed there  would  also  be  an  inequality.  For 
these  reasons,  and  others  that  inight  readily 
occur,  he  wished  the  business  to  lie  over. 

Mr.  Huntington  had  doubts  respecting  the 
constitutionality  of  the  bill,  besides  being  well 
satisfied  of  its  incompetency:  the  inequalities 
mentioned  by  the  gentleman  from  New  York 
were  very  apparent;  he  would  add  another.  The 
collection  would  be  enforced  with  a  greater  or 
less  degree  of  energy,  according  to  the  systems 
of  tlie  several  States,  and  would  be  unequal. 
Besides,  there  are  some  States  without  ino^ost 
and  collecting  laws,  and,  by  the  bill,  they  are 
to  be  governed  by  the  laws  of  the  adjoining 
State;  ne  thought  this  would  justly  ^ivc  ground 
of  umbrage.  How  would  one  State  like  to  be  re- 
gulated  b}r  the  laws  of  another  which  they  had 
no  power  in  forming?  The  State  he  represent* 
ed  would  find  itself  in  this  predicament.  He 
hoped  the  bill  would  be  changed « and  a  system 
introduced  upcm  general  principles. 

Mr.  Jackson  thought  the  bill  imperfect,  anil 
liable  to  all  the  objections  mentioned.  If  a 
temporary  system,  for  laying  an  impost  of  five 
per  cent,  upon  all  goods  imported,  had  taken 
place  at  the  first  meeting  of  Congress,  he  shouhl 
have  agreed  to  some  regulation  of  this  kind» 
merely  to  embrace  the  spiin^  importations;  but 
as  that  was  passed,  he  was  tor  making  the  col- 
lection bill  of  a  similar  nature  with  the  impost 
bill. 

Mr.  ViMiNO  saw  insuperable  difficulties  in 
passing  such  a  law  as  this.  Delaware  and  Jer- 
sey stood  in  the  same  predicament  as  Connec- 
ticut with  respect  to  an  impost  law.  He  hoped « 
therefore,  from  a  regard  to  tliosie  States,  the  bill 
would  be  given  up;  ne  thought  the  best  way  to> 
get  rid  of  the  business  would  be  foi*  the  com- 
mittee to  rise. 

This  being  agreed  to,  Mr.  Page  said,  he  was 
at  a  loss  to  inaKe  a  regular  report,  as  the  com- 
mittee had  given  no  particular  instructions: 
but,  the  truth  was,  they  desired  to  have  nothing 
more  to  do  with  the  bill.  Whereupon,  it  wai> 
ordered  to  lie  on  the  table. 

The  House  then  went  into  a  Committee  of 
the  whole  on  the  report  of  the  committee  re- 
specting the  eiu'olmcQt  and  preservation  of  the 
acts  of  Congress,  and  to  regulate  the  mode  of 
presenting  addresses,  &c.  to  tl^  President^ 
and  made  some  progress  in  c(»ii5idering  the 
same:  after  which  they  rose  and  reported. 

Adjourned. 

Tuesday,  May  19. 
A  message  O-om  the  Senate  announced  that 
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they  had  appointed  a  committee,  to  join  a  com- 
mittee on  the  part  of  this  House,  to  present  to 
the  President  of  the  United  States  the  bill, 
entitled  ^^  An  act  to  regulate  the  time  and 
manner  of  administering  certain  oaths,"  after 
the  same  shall  be  duly  engrossed,  examined, 
and  signed  by  the  Speaker  of  this  House,  and 
the  President  of  the  Senate. 

Ordered,  That  Mr.  Partridge  and  Mr. 
Floyd  be  appointed  a  committee  on  the  part  of 
this  House,  for  the  purpose  expressed  in  the 
message  from  the  Senate. 

Mr.  Sylvester,  from  the  committee  appoint- 
ed to  confer  with  a  committee  of  the  Senate,  to 
consider  and  report  what  newspapers  the  mem- 
bers of  Congress  shall  be  furnished  with,  at  the 
public  expense,  and  to  receive  proposals  for 
printing  tne  acts,  and  other  proceedings  of  Con- 
gress, made  a  report*  which  was  read,  and  or- 
dered to  lie  on  the  table. 

EXECUTIVE  DEPARTMENTS. 

On  motion  of  Mr.  Boudinot,  the  House  re- 
solved itself  into  a  Committee  of  the  whole 
House  on  the  state  of  the  Union.  Mr.  Trum- 
bull in  the  chair. 

Mr.  Boudinot. — I  rise,  Mr.  Chairman,  with 
diffidence,  to  introduce  a  subject  to  the  consi- 
deration  of  the  committee,  which  I  had  hopes 
would  have  been  brought  forward  by  an  abler 
hand;  the  pressing  necessity  of  it  must  alone 
be  my  excuse,  llie great  executive  departments 
which  were  in  existence  under  the  late  confe- 
deration, are  now  at  an  end,  at  least  so  far  as 
not  to  be  able  to  conduct  the  business  of  the 
United  States.  If  we  take  up  the  present  con- 
stitution, we  shall  find  it  contemplates  depart- 
ments of  an  executive  nature  in  aid  of  the  Pre- 
sident: it  then  remains  for  us  to  carry  this  in- 
tention into  effect,  which  I  take  it  will  be  best 
dune  by  settling  principles  for  organizing  them 
in  this  place,  and  afterwards  appoint  a  select 
committee  to  bring  in  a  bill  for  the  same. 

1  need  say  little  to  convince  gentlemen  of  the 
necessity  which  presses  us  into  a  pursuit  of  this 
measure.  They  know  that  our  national  debt 
is  considerable;  the  interest  on  our  foreign 
loans,  and  Itie  instalments  due,  amount  to  two 
millions  of  dollars.  This  arrearage,  together 
with  the  domestic  debt,  is  of  sreat  magnitude, 
and  it  will  be  attended  with  the  most  dreadful 
consequences  to  let  these  affairs  run  into  con- 
fusion and  ruin,  for  want  of  proper  regulations 
to  keep  them  in  order. 

I  shall  move  the  committee  therefore  to  come 
to  some  such  resolution  as  this:  That  an  officer 
be  established  for  the  management  of  the  finan- 
ces of  the  United  States,  at  the  head  of  which 
shall  be  an  officer  to  be  denominated  the  Secre- 
tary of  Finance.  I  am  not  tenacious  of  the 
style,  perhaps  some  other  may  be  proper,  but 
the  object  1  have  in  view  is  to  establish  the  de- 
partment; after  which  we  may  go  on  to  narrate 
the  duties  of  the  officer,  and  accommodate  the 
name  to  the  acts  he  is  to  perform.  The  de- 
partments under  the  late  constitution  are  not  to 


be  models  for  us  to  form  ours  upon  by  reason  of 
the  essential  change  which  has  taken  place  in 
the  Government,  and  the  new  distribution  of 
ledslative,  executive,  and  judicial  powers. 

If  gentlemen  then  agree  with  me  so  far,  I 
shall  proceed  to  restrain  the  Secretaiy  of  Fi- 
nance, and  all  persons  under  him,  from  being 
concerned  in  trade  or  commerce,  and  make  it 
his  duty  to  superintend  the  treasury  and  the 
finances  of  die  United  States,  examine  the  pub- 
lic debts  and  engagements,  inspect  the  collec- 
tion and  expenditure  of  the  revenue,  and  to 
form  and  digest  plans  for  its  improvement. 
There  may  be  other  duties  which  gentlemen 
may  add,  as  I  do  not  pretend  to  have  perfectly 
enumerated  them  all.  After  this  point  is  set- 
tled, we  may  then  go  to  the  consideration  of  the 
War  Department,  and  the  Department  of  Fo- 
reign Affairs^  but,  for  the  present,  I  would 
wish  to  confine  ourselves  to  the  Department  of 
Finance. 

Mr.  Benson  wished  the  committee  to  consi- 
der what  he  judged  to  be  a  previous  question, 
namely,  how  many  departments  there  should 
be  established?  He  approved  of  the  division 
mentioned  by  the  gentleman;  but  would,  with 
his  leave,  move  that  there  be  established  in  aid 
of  the  Chief  Magistrate  three  executive  de- 
partments, to  be  severally  denominated  the 
Department  of  Foreign  Affaii;8,  Treasury,  and 
War.  After  determming  this  question,  if  it 
was  a  proper  division,  the  committee  might  pro- 
ceed to  enumerate  the  duties  which  should  be 
attached  to  each. 

Mr.  Boudinot  was  not  tenacious  of  the  form 
he  had  thrown  his  motion  into,  it  was  the  sub- 
stance he  contended  for;  he  had  therefore  no 
objection  to  the  gentleman's  motion.  While 
he  was  up,  he  would  correct  a  mistake  into 
which  he  nad  fallen;  it  respected  the  arrearage 
of  the  interest  and  instalments  of  the  foreign 
debt.  He  had  learned  from  good  authority, 
since  he  sat  down,  that  there  was  nothing  due 
on  this  account,  but  that  it  was  completely  paid 
up  to  the  present  year;  but  this  did  not  do  away 
the  necessity  of  the  present  motion. 

Mr.  Bland  objected  lo  the  last  motion  as  too 
indefinite,and  feared  thecommittee  would  preci- 
pitate the  business,  if  they  did  not  order  the  mo- 
tions to  lie  on  the  table  until  to-morrow,  or  ra- 
ther rise  and  refer  it  to  be  digested  by  a  select 
committee. 

Mr.  White  wished  eentlemen  had  been  more 
particular  in  bringing  this  question  forward,  and 
had  pointed  out  the  nature  and  extent  of  the 
powers  proposed  to  be  given,  that  so  his  mind 
might  be  able  to  embrace  the  whole  subject. 

Mr.  Boudinot  said,  he  could  apologize  for 
not  bringing  the  business  on  in  another  way.  It 
seemed  to  be  a  settled  point  in  the  House  that 
a  Committee  of  the  whole  was  the  proper  place 
for  determining  principles  before  they  were 
sent  elsewhere;  he  had  therefore  adopted  that 
mode  on  the  present  occasion,  though  his  own 
judgment  would  incline  him  to  pursue  that  last 
mentioned    by  the  gentleman  from  Virginia, 
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(Mr.  Buiivo.)  He  conceived  the  necessity  of 
having  such  an  office  was  indisputable;  the  Go- 
vernment could  not  be  carried  on  without  it; 
but  there  may  be  a  question  with  respect  to  the 
mode  in  which  (he  business  of  the  office  shall 
be  conducted;  there  may  also  be  a  question  re- 
specting the  constitution  of  it,  but  none  with 
respect  to  the  establishment  of  either  of  the 
three  departments  he  had  nientioned. 

Mr.  Partridge  wished  the  committee  to  at- 
tend to  one  object  at  a  time.  If  they  had  de- 
termined upon  the  propriety  of  the  Department 
of  Finance,  they  coula  ^o  on  to  the  next,  and 
80  on  until  they  had  decided  upon  all  they  con- 
ceived necessary;  for  his  part,  he  could  not  see 
any  reason  for  determining  there  should  be 
three  or  five  great  departments;  or  what  was  the 
object  of  sucli  a  question,  unless  it  was  to  de- 
cide the  whole  business  at  once. 

Mr.  Benson  said,  his  motion  was  founded 
upon  the  constitutional  division  of  these  powers; 
the  constitution  contemplated  them,  because  it 
gave  the  President  the  right  of  requiring  the 
opinion  of  the  principal  onicer  in  each  of  the 
executive  departments,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 
If  gentlemen  were  inclined  to  waive  the  deter- 
mination for  the  present,  he  had  no  objection; 
it  was  certainly  a  subject  of  great  importance, 
and  reouired  time  for  consideration. 

Mr.  ViNiNG  thought  the  gentleman  should 
have  added  another  department,  viz.  the  Home 
Department.  The  territorial  possessions  of  the 
United  States,  and  the  domestic  affairs,  would 
be  objects  of  the  greatest  magnitude,  and  he 
suspected  would  render  it  essentially  requisite 
to  establish  such  a  one. 

Mr.  BouDiNOT  wished  to  confi^ne  the  question 
to  the  Department  of  Finance. 

A  niotion  was  made  by  Mr.  Bland  for  the 
committee's  rising. 

Mr.  Madison  hoped  they  would  not  rise  un- 
til the  principles  were  settled.  He  thought  it 
much  better  to  determine  the  outlines  of  all 
business  in  a  Committee  of  the  whole.  He  was 
satisfied  it  would  be  found,  on  experience,  to 
shorten  their  deliberations.  If  the  gentlemen 
who  had  offered  motions  to  the  committee 
would  withdraw  them,  he  would  offer  one, 
which  he  judged  likely  to  embrace  the  inten- 
tions of  both  gentlemen. 

Mr.  Benson  withdrew  his  motion*  and  Mr. 
Madison  moved,  that  it  is  the  opinion  of  this 
committee,  that  there  shall  be  established  an 
Executive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,  at  the  head  of 
which  there  shall  bean  officer,  to  be  called  the 
Secretary  to  the  Department  of  Foreign  Affairs, 
who  shall  be  appomted  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate; 
and  to  be  removable  by  the  President. 

That  there  shall  be  a  Treasury  Department, 
&c. 

That  there  shall  be  a  War  Department,  &c. 

Mr.  ViNiNG  seconded  the  motion,  and  offered 

to  amend  it,  by  adding  the  Domestic  Depart- 


ment, mutatis  mulandU.  He  said  this  depart- 
ment, in  his  opiiiion,  was  of  absolute  necessity^ 
more  requisite  than  either  of  the  other  three ♦ 
except  tne  Department  of  Finance;  the  present 
and  increasing  duties  of  such  a  department  will 
oblige  them  to  make  the  establishment. 

Mr.  Ltvehmohe  was  not  prepared  to  decide 
on  the  question  even  as  now  brought  forward j. 
nor  did  he  see  a  reason  why  the  Department  oi 
Foreign  Affairs  was  placed[  at  the  head  of  the 
list,  lie  thouglit  the  Treasury  Department  of 
more  importance,  and  consequently  deserved 
the  precedence. 

As  to  the  Domestic  Department  just  men- ' 
tioned  by  the  gentleman  from  Delaware,  he 
thought  its  duties  might  be  blended  with  the 
others,  and  thereby  Siive  the  United  States  the 
expense  of  one  grand  department.  If  the  gen- 
tleman, tFierefore,  would  wait  to  see  what  were 
the  duties  assigned  to  them  severally,  he  wouki 
be  able  to  judge  respecting  his  motion  with 
greater  propriety. 

Mr.  VINING  withdrew  his  motion  fo*-  the  pre- 
sent. 

And  the  committee  agreed  to  the  establish- 
ment of  the  Department  of  Foreign  Affairs,  and 
placing  at  the  head  thereof  an  officer  to  be  call- 
ed the  Secretary  of  Foreign  Affairs;  but  when 
they  came  to  the  mode  of  appointing  the  officer, 

Mr.  Smith  (of  South  Carolina)  moved  U> 
strike  out  the  words  '*  who  shall  oe  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate."  He  conceived  the 
words  to  be  unnecessary;  besides,  it  looked  a» 
if  they  were  conferring  power,  which  was  not 
the  case,  for  the  constitution  had  expressly 
given  the  power  of  appointment  in  the  worrfs 
there  used.  He  also  objected  to  the  subseauent 
part  of  this  paragraph,  because  it  declared  the 
President  alone  to  have  the  power  of  removal. 

Mr.  Page  saw  no  impropriety  in  passing  an 
act  to  c^rry  into  execution  the  views  of  the  con- 
stitution, and  therefore  had  no  objection  to 
repeat  those  words  in  the  resolution.  'He 
thought  if  the  committee  stopped  there,  they 
would  be  under  no  difficulty  respecting  the 
propriety  of  their  measure,  but  if  they  went  fur- 
ther they  might  meet  with  considerable  embar- 
rassment. 

Mr.  Madison  remarked,  that  as  there  was  a 
discretionary  power  in  the  Legislature  to  give 
the  privijege  to  the  President  alone  of  appoint- 
ing inferior  officers,  there  could  be  no  injury  iii 
declaring  in  the  resolution  the  constitutional 
mode  of  appointing  the  heads  of  Departments: 
however,  if  gentlemen  were  uneasy,  he  wouUI 
not  object  to  strike  it  out. 

Mr.  Lee  thought  this  officer  was  an  inferior 
officer;  the  President  was  the  great  and  respon- 
sible ofhcer  of  the  Government;  this  was  only 
to  aid  him  in  performing  his  executive  duties; 
hence  he  conceived  the  power  of  appointing  to 
be  in  the  gilt  of  the  Legislature,  and  thercTore 
the  words  were  proper. 

Mr.  Smith  (of  South  Carolina.)— This  officer 
is  at  the  head  of  a  department,  and  one  of  those 
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who  are  to  advise  the  President;  the  inferior  of- 
ficers mentioned  in  the  constitution  are  clerks 
and  other  subordinate  persons.  The  words  are 
oniy  a  repetition  of  the  words  in  the  constitu- 
tion, and  are  consequently  superfluous. 

The  question  was  taken  on  striking  out  those 
words,  and  carried  in  the  affirmative. 

The  committee  proceeded  to  the  discussion 
of  the  power  of  the  President  to  remove  this  of- 
ficer. 

Mr.  Smith  said,  he  had  doubts  whether  the 
officer  could  be  removed  by  the  President,  lie 
apprehended  he  could  only  be  removed  by  an 
impeachment  before  the  Senate,  and  that,  being 
once  in  office,  he  must  remain  there  until  con- 
victed upon  Impeachment.  He  wished  gentle- 
men would  consider  this  point  well  before  they 
decided  it. 

Mr.  Madison  did  not  concur  with  the  gen- 
tleman in  his  interpretation  of  the  constitution. 
What,  said  he,  would  be  the  consequence  of 
such  construction?  It  would  in  effect  establish 
every  officer  of  the  Government  on  the  firm  te- 
nure of  good  behavior;  not  the  heads  of  depart- 
ments only,  but  all  the  inferior  officers  of  those 
departments,  would  hold  their  offices  during 
good  tiehavior,  and  that  to  be  Judged  of  by  one 
branch  of  the  Legislatureonly  on  the  impeach- 
ment of  the  other.  If  the  coiistitution  means 
this  hj  its  declarations  to  be  the  case,  we  must 
submit;  but  I  should  lament  it  as  a  fatal  error 
interwoven  in  the  system,  and  one  that  would 
ultimately  prove  its  destruction.  I  think  the 
inference  would  not  arise  from  a  fair  construc- 
tion of  the  words  of  that  instrument. 

It  is  very  possible  that  an  officer  who  may  not 
iocur  the  displeasure  of  the  President,  may  be 
£uilty  of  actions  that  ought  to  forfeit  his  place. 
The  power  of  this  House  may  reach  him  by  the 
means  of  an  impeachment^  and  he  may  be  re- 
moved even  against  the  will  of  tiie  President; 
fo  that  the  declaration  in  the  constitution,  was 
intended  as  a  supplemental  security  for  the 
good  behavior  of  the  public  officers.  It  is  pos- 
3^ible  the  case  I  have  stated  may  happen.  In- 
deed, it  may,  perhaps,  on  some  occasion,  be 
found  necessary  to  impeach  the  President  him- 
self; surely,  therefore,  it  may  happen  to  a  sub- 
ordinate officer,  whose  bad  actions  may  be  con- 
nive<l  at  or  overlooked  by  the  President.  Hence 
the  people  have  an  additional  security  in  this 
constitutional  provision. 

I  think'  it  absolutely  necessary  that  the  Pre- 
iiident  should  have  the  power  oi  removing  from 
office;  it  will  make  him,  in  a  peculiar  manner, 
reqransible  for  their  conduct,  and  subject  him 
to  impeachment  himself,  if  he  sufi'ers  them  to 
perpetrate  with  impunity  high  crimes  or  misde- 
meanors against  the  United  States,  or  neglects 
to  superintend  their  conduct,  so  as  to  check 
their  excesses.  On  the  constitutionality  of  the 
declaration  i  have  no  manner  of  doubt. 

Mr.  Benson. — If  we  refer  to  the  constitution 
for  light  on  this  subject,  it  will  appear  evident 
that  the  objection  is  not  well  founded.  The 
iibjection  is  this,  that  an  officer  ought  not  to  be 


removed  but  by  impeachment;  then  every  of- 
ficer is  appointed  during  good  behavior.  Now, 
the  constitution  expressly  declares,  that  the 
Judges,  both  of  the  Supreme  and  Inferior 
Courts,  shall  hold  their  offices  during  good  be- 

L  •"*'•«.  **  *'  ^®  declared,  that  they  are  to  hold 
their  offices  by  this  particular  tenure,  it  follows 
that  the  other  officers  of  the  Government  should 
hold  them  only  at  pleasure.  He  thought  this 
an  important  question,  and  one  in  which  they 
were  obliged  to  take  the  constitution  by  con- 
struction. For  although  it  detailed  the  mode 
of  appointing  to  office,  it  was  not  explicit  as  to 
the  supersedure:  this  clause,  therefore,  would 
be  a  mere  declaration  of  the  legislative  con- 
struction on  this  point.  He  thought  the  im- 
portance and  necessity  of  making  the  declara- 
tion,that  the  Chief  Magistrate  might  supersede 
any  civil  officer  was  evident,  and  he  should 
therefore  vote  in  favor  of  the  clause  as  it  stood. 
1  * .  ViNiNG  said,  there  were  no  negative 
words  in  the  constitution  to  preclude  the  Presi- 
dent from  the  exercise  of  this  power;  but  there 
was  a  strong  presumption  that  he  was  invested 
with  It:  because  it  was  declared,  that  all  ex- 
ecutive power  should  be  vested  in  him,  except 
m  cases  where  it  is  otherwise  qualified:  as,  for 
example,  he  could  not  fully  excercise  his  execu- 
tive power  m  making  treaties,  unless  with  the 
advice  and  consent  of  the  Senate— the  same  in 
appK)inting  to  office. 

He  viewed  the  power  of  removal,  by  impeach- 
ment, as  a  supplementary  security  to  the  people 
against  the  continuance  of  improper  persons  in 
otticej  but  It  did  not  consist  with  the  nature  of 
things,  that  this  should  be  the  only  mode  of  re- 
moval; It  was  attended  with  circumstances  that 
would  render  it  insufficient  to  secure  the  public 
satety,  which  was  a  primary  object  in  every  Go- 
vernment.    Witness  a  transatlantic   instance 

e  »2  ^'^competency— he  meant  the  famous  case 
of  Mr.  Hastings,  With  what  difficulty  was 
that  prosecution  carried  on !  What  a  length  of 
time  did  it  take  to  determine!  What  is  to  be 
done  while  the  impeachment  is  depending?  For, 
according  to  the  ideas  of  the  gentleman  from 
South  Carolina,  (Mr.  Smith,)  he  cannot  be  re- 
moved but  on  conviction.  If  he  cannot  be  re- 
moved, I  should  suppose  he  cannot  be  suspend- 
ed; and  what  security  have  the  people  against 
the  machinations  of  a  bad  man  in  office?  He 
had  no  doubt  but  the  constitution  gave  this 
power  to  the  President;  but,  if  doubts  were  en- 
tertained, he  thought  it  prudent  to  make  a  le- 
gislative declaration  of  the  sentiments  of  Con- 
gress on  this  point.  He  was  therefore  in  favor 
of  the  clause. 

Mr.  Bland  thought  the  power  given  by  the 
constitution  to  the  Senate,  respecting  the  ap- 
pointment to  office,  would  be  rendered  almost 
nugatory  if  the  President  had  the  power  of  re- 
moval. If  the  first  nomination  of  the  Presi- 
dent should  be  disapproved  by  the  Senate,  and 
the  second  agreed  to,  he  had  nothing  to  do  but 
wait  the  adjournment  of  Congress,  and  then  fill 
the  vacancy  with  his  favorite;  who,   by  thus 
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getting  into  the  possession  of  the  office,  would 
luve  a  considerable  chance  of  permanency  in  it. 
He  thought  it  consistent  with  the  nature  oi 
things,  that  the  power  which  appointed  should 
remove;  and  would  not  object  to  a  declaration 
in  the  resolution,  if  the  words  were  added,  that 
the  President  shall  remove  from  oftice,  by  and 
with  the  advice  and  consent  of  the  Senate.  He 
agreed  that  the  removal  by  impeachment  was  a 
supplementary  aid  favorable  to  the  people;  but 
he  was  clearly  of  opinion,  that  the  same  power 
that  appointed  had,  or  ought  to  have,  the  power 
of  removal. 

Mr.  Jackson  wished  the  motion  had  been 
referred  to  a  sub-committee  to  digest:  it  seem- 
ed to  him  they  were  buildine  the  house  before 
the  plan  was  drawn.  He  wished  to  see  the  sys- 
tem reduced  to  writing,  that  he  might  leisurely 
judge  of  the  necessity  and  propriety  of  each  ot- 
iice  and  its  particular  duties. 

With  respect  to  the  question  before  the 
House,  he  was  of  opinion  that  if  the  House  had 
the  power  of  removal  by  the  constitution,  they 
could  not  give  it  out  of  their  hands;  because 
every  power  recognised  by  the  constitution  must 
remain  where  it  was  placed  by  that  instrument. 
But  tlie  words  in  the  constitution  declare,  in 
positive  terms,  that  all  civil  officers  shall  be  re- 
moved from  office  on  impeachment  for,  and  con- 
viction of,  high  crimes  and  misdemeanors;  and 
however  long  it  may  take  to  decide,  in  this  way 
it  must  be  done.  He  did  not  think  the  case  of 
Mr.  Hastings  ought  to  be  brought  forward  as  a 

Precedent  for  conducting  such  business  in  the 
United  States,  He  believed,  whenever  an  im- 
peachment was  brought  before  the  Senate,  they 
would  proceed  with  all  imaginable  s|>eed  to  its 
termination.  He  should,  in  case  or  impeach- 
ment, be  willing  to  go  so  far  as  to  give  the 
power  of  suspension  to  the  President,  and  he 
thought  this  all  the  secuiity  which  the  public 
safety  required;  it  would  prevent  the  party  from 
doing  further  mischief-  He  agreecf^with  the 
gentleman  in  the  general  principle,  that  the 
body  who  appointed  ought  to  have  the  power  of 
removal,  as  the  body  wliich  enactsi  laws  can  re- 
peal them;  but  if  the  power  is  deposited  in 
any  particular  department  bv  the  constitution, 
it  is  out  of  the  power  of  the  House  to  alter  it. 

Mr.  Madison  did  not  conceive  it  was  a  pro- 
per construQtion  of  the  constitution  to  say,  that 
there  was  no  other  mode  of  removing  from  of- 
fice than  that  by  impeachment;  he  beheved  this, 
as  applied  to  the  Judges,  might  be  the  case,  but 
he  could  never  imagine  it  extended  in  the- man- 
ner which  gentlemen  contended  for.  He  believ- 
ed they  would  not  assert,  that  any  part  of  the 
constitution  declared,  that  the  only  way  to  re- 
move should  be  by  impeachment;  the  contrary 
might  be  inferred,  because  Congress  may  es- 
tablish offices  by  law;  therefore,  most  certainly, 
it  is  in  the  discretion  of  the  Legislature  to  say 
upon  what  terms  the  office  shall  be  held,  either 
during  good  behavior  or  during  pleasure.  Under 
this  construction,  the  principles  of  the  consti- 
tution would  be  reconcilable  in  every  part;  but 


under  that  of  the  gentleman  from  South  Caro- 
lina, it  would  be  incongruous  and  faulty.  He 
wondered  how  the  gentleman  from  Georgia 
CMr.  Jackson)  would  reconcile  his  principles 
so  far  as  to  permit  the  Presitlent  to  suspend  the 
officer.  He  begged  his  colleague  (Mr.  Bland^ 
to  consider  the  inconvenience  his  doctrine  would 
occasion,  by  keeping  the  Senate  constantly  sit- 
ting, in  order  to  give  their  assent  to  the  removal 
of  an  officer;  they  might  see  there  would  be  a 
constant  probability^  of  the  Senate  being  called 
upon  to  exercise  this  power,  consequently  they 
could  not  be  a  moment  absent.  Now,  he  did 
not  believe  the  constitution  imposed  any  such 
duty  upon  them;  why,  then,  said  he,  shall  we 
enjuin  it,  especially  at  such  an  expense  of  the 
public  treasure? 

Mr.  BouDiNOT  would  by  no  means  infringe 
the  constitution  by  any  act  of  his,  for  if  he 
thought  this  motion  would  lead  the  committee 
beyond  the  powers  assigned  to  the  Legislature, 
he  would  give  it  a  decided  negative;  but,  on  an 
impartial  examination  of  that  instrument,  he 
could  not  see  the  least  foundation  for  such  an 
objection;  however,  he  was  glad  the  question 
had  come  forward,  because  he  wished  to  give  a 
legislative  construction  to  this  part  of  the  con- 
stitution. 

The  gentlemen  who  denied  the  power  of  the 
President  to  remove  from  office,  founded  their 
opinion  upon  the  fourth  section  of  the  second 
article  of  the  constitution,  where  it  is  declared, 
that  all  officers  shall  be  removed  from  office  on 
impeachment  for,  and  conviction  of,  treason  or 
bribery.  If  their  construction  is  admissible, 
and  no  officer  whatever  is  to  be  removed  in  any 
other  way  than  by  impeachment,  we  shall  be  in 
a  deplorable  situation  indeed.  Consider  the 
extent  of  the  United  States,  and  the  difficulty 
ot  conducting  a  prosecution  against  an  officer, 
who,  with  the  witnesses,  resides  a  thousand 
miles  from  the  seat  of  Government.  But  sup- 
pose the  officer  should,  by  sickness,  or  some 
other  accident,  be  rendered  incapable  of  per- 
torming  the  functions  of  the  office,  must  he  be 
continued?  And  yet  it  is  to  be  apprehended, 
that  such  a  disability  would  not  nirnish  any 
good  ground  for  impeachment;  it  could  not  be 
laid  as  treason  or  bribery,  nor  perhaps  as  a  high 
crime  or  misdemeanor.  Would  gentlemen  nar- 
row the  operation  of  the  constitution  in  this 
manner,  and  render  it  impossible  to  be  exe- 
cuted? 

When  the  committee  come  to  consider  the 
clause  respecting  the  removal  by  impeachment* 
they  will  find  it  is  intended  as  a  punishment 
lor  a  crime,  and  not  intended  as  the  ordinary 
mean  of  re-arranging  the  departments.  We  find 
in  the  clause  in  the  constitution  subsequent  to 
the  one  just  mentioned,  that  the  Judges  are  de- 
clared to  hold  their  offices  during  good  beha- 
vior; but  if  this  is  the  tenure  by  which  all  offi- 
ces are  to  be  held,  where  is  the  necessity  of  this 
explicit  declaration  in  favor  of  the  Judges? 
Now,  if  any  thing  is  to  be  drawn  by  construc- 
tion from  this  part  of  the  constitution,  it  is  that 
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tlie  Judges  alone  are  to  hold  their  offices  during 
good  t^havior;  but  all  other  officers  dunng 
pleasure,  unless  otherwise  provided  in  the  con- 
stitution. He  was  certain^  from  the  nature  of 
things,  that  it  was  not  the  intention  of  the  con  • 
stitution  to  prevent  the  President  from  remov- 
tngan  officer  who  was  found  to  be  wholly  unfit 
or  incapable  of  doing  his  dutjr. 

Mr.  White  thought  no  office  under  the  Go- 
vernment was  to  be  held  during  pleasure,  ex- 
cept those  which  are  to  be  constituted  by  law^ 
but  all  the  heads  of  departments  are  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  He  conceived 
that,  in  all  cases,  the  party  who  appointed  ought 
to  judge  of  the  removal,  except  in  those  cases 
which  by  the  constitution  are  excepted,  and  in 
those  cases  impeachment  and  conviction  are  the 
only  mode  by  which  they  can  be  removed.  Al- 
though this  committee  may  consider  of  the  ex- 
pediency of  the  present  measure,  yet  the  Senate 
would  check,  or  correct,  an  improper  decision; 
and  he  would  ask  the  supporters  of  this  part  of 
tberesolulion,  whether  they  expected  the  Sen- 
ate would  part  with  a  power  which  they  might 
think  the  constitution  vested  in  themP  He  had 
doubts  respecting  the  authority  of  the  House  to 
decide  this  Question,  and  was  very  tenacious  of 
doing  any  thing  that  would  look  like  an  en- 
croachment on  the  privileges  of  the  other  branch 
of  the  Legislature. 

Mr.  Thatcher  asked ^  why  the  Judges  were 
particularly  mentioned  in  the  constitution  as 
holding  their  offices  during  good  behavior,  if  it 
was  not  supposed  that,  without  this  express  de- 
claration in  their  favor,  they,  in  common  with 
all  other  officers  not  immediately  chosen  by  the 
State  Legislatures  and  the  people,  would  hold 
them  during  pleasure?  The  clause  respecting 
impeachments  was  particularly  calculated  for 
removing  unworthy  officers  of  the  other  descrip- 
tion. Holding  this  construction  of  the  consti- 
tution to  be  right,  he  was  in  favor  of  the  clause 
as  it  stood. 

Mr.  Jackson  acknowledged  the  Judges  held 
their  offices  during  good  behavior,  and  he  be- 
lieved the  Legislature  had  the  power  of  deter- 
mining the  time  an  office  shoulil  continue,  but 
did  not  think  they  could  give  to  the  President 
aiune  tlie  power  of  removing  those  who  were 
appointed  with  the  concurrence  of  the  Senate. 

Mr.  Smith  admitted  that  Congress  had  a 
right  to  say  that  an  office  should  beheld  a  limit- 
ed time^  or  for  one  year;  but  if  no  precise,  pe- 
riod was  fixed,  he  conceived  the  officer's  ap- 
pointment to  be  during  good  behavior,  and  that 
the  person  could  not  be  removed  by  the  Presi- 
dent. The  constitution  expresses  the  precise 
time  for  which  the  President  of  the  United 
i^tates  shall  be  chosen;  if  no  precise  time  had 
been  fixed,  he  should  conceive  the  tenure  to  be 
during  good  behavior.  Now,  on  the  same  prin- 
ciple, he  apprehended,  if  the  Legislature  did  not 
fix  a  precise  time  for  the  Secretary  of  Foreign 
ASkirs  to  hold  his  office,  he  would  keep  it  dur- 
ing good  behavior;  all  that  could  be  done  in  case 


of  misbehavior  would  be,  to  suspend  the  officer 
until  after  trial  and  conviction,  when  he  would 
be  removed.  A  gentleman  has  asked,  what 
must  be  done  if  an  incumbent  is  found  unfit  for 
his  office?  He  would  answer,  the  person  must 
remain  there.  What  must  be  done  if  a  member 
of  this  House  is  found  unfit  to  perform  the  bu- 
siness of  his  constituents?  Certain! v  he  must 
and  will  continue  on  this  floor.  You  cannot 
remove  him  unless  guilty  of  some  crime.  He 
did  not  hold  the  opinion  mentioned  by  some 
gentlemen,  that  the  power  who  appoints  can  re- 
move, because  there  were  several  cases  where 
those  who  appoint  have  not  the  power  of  re- 
moval. In  some  of  the  State  Governments,  the 
chief  Executive  Magistrate  appoints  to  office, 
but  cannot  remove.  So,  under  tnis  constitution, 
neither  the  peoplenorthe  Legislature  can  remove' 
the  members  of  the  Senate  or  House  of  Repre- 
sentatives; nor  can  the  Electors  remove  the 
President  or  Vice  President,  both  of  whom  they 
appoint  to  those  offices.  He  apprehended  the 
power  whieh  the  constitution  gave  to  Congress 
of  establishing  certain  offices  by  law,  would  en- 
able them  to  limit  the  tenure  of  the  office;  but 
if  Congress  declined  the  exercise  of  this  power, 
the  officers  appointed  would  continue  in  their 
station  during  good  behavior. 

Mr.  Lawrence  apprehended  the  words  of  the 
resolution  limited  the  tenure  of  the  office  in  the 
manner  which  the  honorable  gentleman  last  up 
seemed  to  admit  to  be  proper.  To  be  sure,  it 
did  not  denominate  the  period  by  years  or  days, 
but  it  nevertheless  fixed  a  precise  period  tor  its 
existence,  viz.  during  the  pleasure  of  the  Pre- 
sident. The  constitution  had  certainly  intend- 
ed that  Congress  should  define  the  tenure  of 
office,  or  it  would  never  have  declared  the 
Judges  should  continue  during  good  behavior. 
This  constitutional  provision  in  their  favor,  was 
to  render  them  independent  of  the  Legislature^ 
which  it  was  not  supposed  would  be  the  case 
if  nothing  on  this  head  had  been  declared. 
It  is  the  only  thing  which  prevents  us  from 
making  them  dependent  upon  the  will  of  the 
President  for  their  continuance  in  office,  or 
from  ordaining  that  their  commission  shall  ex- 
pire at  the  end  of  a  certain  term  of  years. 

He  conceived,  as  the  constitution  was  silent 
with  respect  to  the  time  the  Secretary  of  Fo- 
reign Afikirs  should  remain  in  office,  that  it 
therefore  depended  upon  the  will  of  the  Legis- 
lature to  say  how  the  department  should  be  con- 
stituted and  established  by  law,  and  the  condi- 
tions upon  which  he  shall  enjoy  the  office.  We 
can  say  he  shall  hold  it  for  three  years  from  his 
appointment,  or  during  good  behavior;  and  wc 
may  declare  unfitness  and  incapacity  causes  of 
removal,  and  make  the  President  alone  Judge 
of  this  case.  We  may  authorize  the  President 
to  remove  him  for  any  cause  he  thinks  proper. 
It  is  in  our  power  to  make  such  declaration;  but 
at  the  same  time  the  constitution  provides,  that 
the  President  shall  not  have  it  in  his  power  to 
hold  a  person  in  office  who  has  been  guilty  of 
crimes  or  misdemeanors  against  the  Govern- 
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ment:  the  power  of  removal  in  such  cases  is  in 
the  Legislature,  by  impeachment.  The  only 
question  which  remained,  he  considered  to  be, 
could  the  Legislature  salely  trust  the  President 
with  this  power?  The  question  of  right  he  con- 
ceived to  be  indisputable;  it  was  merely  a  ques- 
tion of  expediency.  Gentlemen  admit,  that  we 
have  a  right  to  limit  the  duration  uf  the  office. 
What  is  authorizing  the  removal  by  the  Presi- 
dent but  limiting  it?  and  if  we  conceive  this  the 
best  method  of  limiting  it,  wh3r  shall  it  be  ob- 
jected to  as  unconstitutional  r  If  it  increases  the 
responsibility  of  the  President,  and  certainly  it 
does  this,  why  should  the  Legislature  hesitate  Tn 
obtaining  the  highest  security  for  the  public  in- 
terest and  safety? 

Mr.  Sylvester  thought  the  constitution  ought 
to  have  a  liberal  constiniction,  and  therefore 
was  of  opinion  that  the  clause  relative  to  the 
removal  by  impeachment  was  intended  as  a 
check  upon  the  President,  as  already  mention- 
ed by  some  gentlemen,  and  to  secure  to  the 
people,  by  means  of  their  representatives,  a 
constitutional  mode  of  obtaining  justice  against 
peculators  and  defaulters  in  office,  who  might 
be  protected  by  the  persons  appointing  them. 
He  apprehended  the  doctrine  held  ou  t  by  thegen- 
tleman  from  South  Carolina  would  involve  the 
Government  in  great  difficulties,  if  not  in  ruin, 
and  he  did  not  see  it  was  a  necessary  construc- 
tion of  the  constitution.  Why,  then,  should  the 
House  search  for  a  meaning,  to  make  the  con- 
stitution inconsistent  with  itself,  when  a  more 
rational  one  is  at  hand?  He,  however,  inclin- 
ed at  present  to  the  sentiments  of  the  gentle- 
man from  Virginia,  (Mr.  Bland,)  who  tliought 
the  Senate  ought  to  be  joined  with  the  Presi- 
dent in  the  removal,  as  they  were  joined  by  the 
constitution  in  the  appointment  to  office. 

Mr.  Goodhue  was  decidedly  against  combin- 
ing the  Senate  in  this  business.  He  wished  to 
make  the  President  as  responsible  as  possible 
lor  the  conduct  of  the  officei's  who  were  to  ex- 
ecute the  duties  of  his  own  branch  of  the  Go- 
vernment. If  the  removal  and  appointment 
were  placed  in  the  hands  of  a  numerous  body, 
the  respoiisibliily  would  be  lessened.  He  au- 
initted  there  was  a  propriety  in  allowing  the 
Senate  to  advise  the  President  in  the  choice  of 
«lficers5  this  the  constitution  had  ordained  for 
wise  purposes;  but  there  could  be  no  real  ad- 
vantage arising  from  the  concurrence  of  the 
Senate  to  the  removal,  but  great  disadvantages. 
It  might  beget  facti»)n  and  party,  which  would 
prevent  the  Senate  from  paying  proper  atten- 
tion to  the  public  business.  Upon  the  whole, 
he  conclutled  the  community  would  be  served 
by  the  best  men  when  the  Senate  cfmcurred 
with  the  President  in  the  ammintment;  but  if 
any  oversight  was  committetl,  it  couhl  best  be 
corrected  by  the  sujHjrintending  agent.  It  was 
the  peculiar  duty  of  the  President  to  watch 
over  ihe  executive  officers;  but  of  what  avail 
would  bc»  his  inspection,  unless  he  had  a  power 
to  correct  the  abuses  he  might  discover. 

Ml'.  Madison. — 1  look  upon  every  constitu-- 


tional  question,  whatever  its  nature  may  be,  as 
of  great  importance.  I  look  upon  the  present 
to  be  doubly  so,  because  its  nature  is  of  the 
highest  moment  to  the  well-being  of  the  Go- 
vernment. I  have  listened  with  attention  to 
the  objections  which  have  been  stated,  and  to 
the  replies  that  have  been  made,  and  1  think 
the  investigation  of  the  meaning  of  the  conttti- 
tution  has  supported  the  doctnne  I  brought 
forward.  If  you  consult  the  expediency,  it  will 
be  greatly  against  the  doctrine  advanced  by 
gentlemen  on  the  other  side  of  the  question. 
See  to  >¥hat  inconsistency  gentlemen  drive 
themselves  by  their  construction  of  the  consti- 
tution. The  gentleman  from  South  Carolina, 
(Mr.  Smith,)  in  order  to  bring  to  conviction 
and  punishment  an  oflender  in  any  of  the  prin- 
cipal offices,  must  have  recourse  to  a  breach  of 
the  common  law,  and  yet  he  may  there  be 
found  guilty,  and  maintain  his  office,  because 
he  is  fixed  by  the  constitution.  Ithasbeen  said, 
we  may  guard  against  the  inconveniency  of  that 
construction,  by  limiting  the  duration  of  the 
office  to  a  term  of  years;  but,  during  that  term, 
there  is  no  way  of  getting  rid  of  a  bad  officer 
but  by  impeachment.  During  the  time  this  is 
depending,  the  person  may  continue  to  commit 
those  crimes  for  which  he  is  impeached,  be- 
cause if  his  construction  of  the  constitution  is 
right,  the  President  can  have  no  more  power  to 
suspend  than  he  has  to  remove. 

What  fell  from  one  of  my  colleagues  (Mr. 
Bland)  appears  to  have  more  weight  than  any 
thing  hitherto  suggested.  The  constitution^  at 
the  hrst  view,  may  seem  to  favor  his  opinion; 
but  that  must  be  the  case  onlv  at  the  first  view; 
for,  if  we  examine  it,  we  shall  find  his  construc- 
tion incompatible  with  the  spirit  and  principles 
contained  in  that  instrument. 

It  is  said,  that  it  comports  with  the  nature  of 
things,  that  those  who  appoint  should  have  the 
power  of  removal;  but  I  cannot  conceive  that  this 
sentiment  is  warranted  by  the  constitution;  I 
believe  it  would  be  found  \cvy  inconvenient  in 
practice.  It  is  one  of  the  most  prominent  fea- 
tures of  the  constitution,  a  principle  that  per- 
vades the  whole  system,  that  there  should  be. 
the  highest  possible  degree  of  responsibilitj^  in 
all  the  executive  ofiicers  thereof;  any  thin«;, 
therefore,  which  tends  to  lessen  this  responsi- 
bility, is  contrary  to  its  spirit  and  intention, 
and,  unless  it  is  saddled  upon  us  expressly  by 
the  letter  of  that  work,  I  shall  oppose  the  ad- 
mission of  it  into  any  act  of  the  Legislature. 
Now,  if  the  heads  of  the  executive  departments 
are  subjected  to  removal  by  the  President  alone, 
we  have  in  him  security  for  the  good  behavior 
of  the  officer.  If  he  does  not  conform  to  the 
judgment  of  the  President  in  doing  the  executive 
duties  of  his  office,  he  can  be  displaced.  This 
makes  him  responsible  to  the  great  executive 
power,  and  makes  the  President  responsible  to 
the  public  for  the  conduct  of  the  person  he  has 
nominated  and  appointed  to  aid  him  in  the  ad- 
ministration of  his  department.  But  if  the 
President  shall  join  in  a  collusion  with  this 


395 


OF   DEBATES   IN   CONGRESS. 


396 


May  19,  1789.] 


Executive  Departments. 


[H.  OF  R. 


oflScer,  and  continue  a  bad  man  in  oflice,  the 
case  of  imj>eachinentwiil  reach  the  culprit,  and 
drag  him  forth  to  punishment.  But  if  vou  take 
the  other  construction,  and  say  he  shall  not  be 
displaced  bat  by  and  with  the  advice  and  con- 
sent of  the  Senate*  the  President  is  no  longer 
answerable  for  the  conduct  of  the  officer;  all 
will  depend  upon  the  Senate.  Y(»u  here  destroy 
a  real  responsibility  without  obtaining  even  the 
shadow;  tor  no  gentleman  will  pretend  to  sav 
the  responsibility  of  the  Senate  can  be  of  such 
a  nature  as  to  .afford  substantial  security.  But 
why,  it  may  be  asked,  was  the  Senate  joined 
with  the  President  in  appointing  to  office,  if 
they  have  no  responsibilifyr  I  answer,  merely 
for  the  sake  of  advising,  being  supposed,  from 
their  nature,  better  acquainted  with  the  charac- 
tereof  the  candidates  than  an  individual;  yet 
even  here  the  President  is  hc^d  to  the  respon- 
idbiiity  he  nominates,  and,  with  their  consent, 
appoints.  No  person  can  be  forced  upon  him 
as  an  assistant  by  any  other  branch  of  the  Go- 
vern men  t« 

There  is  another  objection  to  this  consti'uc- 
tion,  wfiich  [  coitsider  of  some  weight,  and  shall 
rherefore  mention  to  the  committee.  Perhaps 
there  was  no  argument  urged  with  more  suc- 
cess, or  more  plausibly  grounded,  against  the 
constitution,  under  which  we  are  now  delibe- 
rating, than  that  founded  on  the  mingling  of  the 
esecutive  and  legislative  branches  of  the  Go- 
vernment in  one  body.  It  has  been  objected, 
that  the  Senate  have  too  mudi  of  the  executive 
power  even,  by  having  a  control  over  the  Presi- 
dent ill  the  appointment  to  office.  Now,  shall 
we  extend  this  connexion  between  the  legisla- 
five  and  executive  departments,  which  will 
stren^hen  the  objection,  and  diminish  the  re- 
sponsibility we  have  in  the  head  of  the  execu- 
tive? 1  cannot  but  believe,  if  gentlemen  weigh 
well  tliese  considerations^  they  will  think  it 
safe  and  expedient  to  adopt  the  clause. 

Mr.  Gerry. — The  constitution  provides  for 
rhe  appointment  of  the  public  officers  in  this 
ixkanner:  The  President  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  other  public  minis- 
ters and  consulsjjudges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States, 
whose  aopotntments  arc  not  herein  otherwise 
providea  for^  and  which  shall  be  established  by 
law.  Now,  if  there  be  no  other  clause  respect- 
ing the  appointment,  I  shall  be  glad  to  see  how 
die  heads  of  departments  are  to  be  removed  by 
the  President  alone.  What  clause  is  it  that 
gives  (his  power  in  express  terms.^  I  believe 
there  is  none  such.  It  there  is  a  power  of  re- 
moval, besides  that  by  impeachment,  it  must 
vest  somewhere.  It  must  vest  in  the  President, 
<«r  in  tlie  President  and  Senate,  or  in  the  Presi- 
dent, Senate,  and  House  of  Representatives. 
Now,  there  is  no  clause  which  expressly  vests 
it  in  the  President.  I  believe  no  gentleman 
contends  it  is  in  this  House,  because  that  would 
be  that  mingling  of  the  executive  and  legislative 
powers  gentlemen  deprecate.    I  presume,  then, 
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gentlemen  will  ^rant,  that  if  there  is  such  a 
power,  it  vests  with  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who  are 
the  body  that  appoints.  1  think  we  ought  to  be 
cautious  how  we  step  in  between  the  President 
and  the  Senate,  to  abridge  the  power  of  the  one. 
or  increase  the  other.  If  the  power  of  removal 
vests  where  I  suppose,  we,  by  this  declaration, 
undertake  to  transfer  it  to  the  President  alone. 

It  has  been  mentioned,  that  it  is  proper  to  give 
this  power  to  the  President,  in  order  to  make 
him  more  fully  responsible  for  this  officer.  I 
am  for  supporting  the  President  to  the  utmost 
of  my  power,  andf  making  him  as  responsible  as 
possible.  I  would  therefore  vest  every  gift  of 
office,  in  the  power  of  the  Legislature,  in  the 
President  alone;  but  I  cannot  think  we  ought 
to  attempt  to  give  him  authority  to  remove  from 
office,  in  cases  where  the  constitution  has  placed 
it  in  other  hands. 

Mr.  LivERiHoRfi  considered  this  as  a  consti- 
tutional question,  and  was  of  opinion*  that  the 
same  power  which  appointed,  an  officer, had  the 
right  of  removal  also,  unless  it  was  restrained 
by  an  express  declaration  to  the  contrary.  As 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  is  empowered  to  appoint 
ambassadors,  certainly  they  have  a  right  to  re- 
move them  and  appoint  others.  In  tne  case  of 
the  judges,  thev  must  be  appointed^  for  life,  or 
during  good  behavior.  He  had  no  idea,  that  it 
could  ever  enter  into  the  heart  of  any  man  liv- 
ing, that  all  officers  appointed  under  the  con- 
stitution were  to  have  a  perpetuity  in  office. 
The  judges  themselves  would  not  have  had  this 
right,  if  it  had  not  been  expressly  given  by  the 
constitution,  but  would  be  removable  in  like 
manner  with  ambassadors^  other  public  minis- 
ters, and  consuls.  He  took  it,  therefore,  in  the 
present  case,  that  the  President  and  the  Senate 
would  have  the  power  of  removing  the  Secreta- 
ry of  Foreign  Affairs.  The  only  question, 
therefore,  which  appears  to  be  before  the  com- 
mittee is,  whether  we  shall  give  this  power  to 
the  President  alone?  And  with  that  he  thoudit 
they  had  nothing  to  do.  He  supposed,  if  the 
clause  was  left  out,  the  President  and  the  Se- 
nate would  proceed,  as  directed  by  the  consti- 
tution, to  appoint  the  officer;  and  hereafter,  if 
they  judged  it  necessary,  would  remove  him; 
but  if  they  neglected  to  do  so,  when  it  was  ne- 
cessary, by  reason  of  his  misdemeanors,  this 
House  would  impeach  him,  and  so  get  rid  of 
him  on  conviction. 

Mr.  Bland. — It  seems  to  be  agreed  on  all 
hands,  that  there  does  exist  a  power  of  removal; 
the  contrary  doctrine  would  be  a  solecism  in 
Government.  If  an  officer  embezzles  the  pub- 
lic money,  or  neglects  or  refuses  to  do  the  du- 
ties of  his  appointment,  can  it  be  supposed  there 
is  no  way  of  getting  rid  of  such  a  person?  He 
was  certain  it  was  essentially  necessary  such  a 
power  should  be  lodged  somewhere,  or  it  would 
be  impossible  to  carr^  the  Government  into  ex- 
ecution. Their  inquiries  were  therefore  reduc- 
ed to  this  point:  Does  it  reside,  agreeably  to  the 
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constitution,  in  the  President,  or  in  the  Presi- 
dent and  the  Senate?  The  constitution  declares, 
that  the  President  and  the  Senate  shall  appoint, 
and  it  naturally  follows,  that  the  power  which 
appoints  shall  remove  also.  What  would  be 
the  consequence  of  the  renwval  by  the  Presi- 
dent alone,  he  had  already  mentioned,  and  need 
not  repeat.  A  new  President  might,  by  turning 
out  the  great  officers,  bnng  about  a  chanse  of 
the  ministry,and  throw  the  affairs  of  the  Union 
into  disorder:  would  not  this,  in  fact,  make 
the  President  a  monarch, and  give  him  absolute 
power  over  all  the  great  departments  of  Go- 
vernment? It  signifies  nothing  that  the  Senate 
have  a  check  over  the  appointment,  because  he 
can  remove,  and  tire  oat  the  good  disposition  of 
the  Senate. 

His  colleague  had  objected  to  the  removal  in 
this  way,  because  the  Senate  would  be  kept 
constantly  sitting  He  did  not  think  this  ob- 
jection ot  any  weight,  because  the  constitution 
made  some  other  thm^  their  duty,  which  would 
require  them  to  be  pretty  constantly  sitting.  He 
alluded  to  the  part  they  were  called  upon  to 
perform  in  making  treaties;  this,  therefore, 
would  be  a  trifling  objection. 

Mr.  Bekson  thought  it  was  not  absolutely 
necessary  to  make  any  provision  on  this  head, 
because  the  power  was  given  to  the  President 
by  the  constitution;  but  as  the  argument  had 
been  pretty  well  gone  into,  he  would  add  no 
more  at  present,  than  just  to  remark  an  error 
the  gentleman  last  up  had  fallen  into.  He  had 
supposed  the  President  to  have  the  powers  of  a 
monarch,  that  he  could  introduce  and  keep  a 
favorite  in  office  in  despite  of  every  other  branch 
of  the  Government:  the  Senate  was  an  effectual 
check  to  a  system  of  favoritism,,  and  it  lay  in  the 
power  of  the  House  to  correct  any  abuse  aris- 
ing from  such  a  system,,  if  rt  unhappily  was 
fallen  into. 

Mr.  Bland  insisted  that  the  check  of  the  Se- 
nate was  not  sufficient,  if  the  power  of  removal 
was  taken  from  thenw  Indeed,  he  was  satis- 
fied, from  the  privilege  the  President  had  of  no- 
minating and  filling  up  vacancies  pro  tempore, 
be  would  become  absolute,  if  he  alone  had  the 
power  of  removal.  He  was  therefore  against 
this  part  of  the  motion,  both  on  principle  and 
policy.  He  therefore  moved  to  adtl  to  the 
word&of  the  motion,  **by  and  with  the  advice 
and  consent  of  the  Senate^'^  so  that  the  power 
of  removal  might  be  declared  to  be  in  tl>e  same 
body  as  the  constitution  placed  the  appoint- 
ment. 

Mr.  Clymer  said,  the  power  of  removal  was 
an  executive  power,  and  as  such  belonged  to  the 
President  alone,  by  the  express  words  of  the 
constitution:  "the  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of 
America."  The  Senate  were  not  an  executive 
body;  they  were  a  legislative  one.  It  was  true, 
in  some  instances,  they  held  a  qualified  check 
over  the  executive  power,'but  that  was  in  con- 
sequence of  an  express  declaration  in  the  consti- 
tution; without  such  declaration, they  would  not 


have  been  called  upon  for  advice  and  consent 
in  the  case  of  appointment.  Why.  then,  shall 
we  extewl  their  power  to  control  the  removal 
which  is  naturallT  in  the  Executive,  unkss  it  i» 
likewise  expressly  declared  in  the  constitu- 
tion? 

The  question  on  adding  the  words  *'  by  and 
with  the  advice  and  consent  of  the  Senate,"  a» 
moved  by  Mr.  Bland,  was  put  and  lost. 

Mr.  WmxE. — It  has  been  said,  that  the  Se- 
nate are  not  an  executive  body.  I  grant  that 
they  are  not  an  executive  body  when  they  are 
sitting  for  legislative  purposes^  but  they  are  an 
executive  body  when  performing  their  execa- 
tive  functions  as  required  in  the  constitution. 

Every  question  respecting  treaties  or  public 
officers  must  go  through  their  hands.  Why 
shall  we  make  the  President  responsible  foi* 
what  goes  througii  other  hands?  He  is  not  sole- 
ly responsible  agreeably  to  the  constitution,  for 
the  conduct  of  the  officers  he  nominates,  and 
the  Senate  appoints;  why  then  talk  of  obtaining 
a  greater  de^ee  of  responsibility  than  is  known 
to  the  con&titu-tion  ? 

We  are  told,  that  we  ought  to  keep  the  legis- 
lative and  executive  departments  distinct;  if 
we  were  forming  a  constitution,^  tlie  observation 
would  be  worthy  of  due  consideration^  and  he 
would  a^ree  to  the  principles;  but  the  constitu- 
tion is  formed,  and  the  powers  blended;  the 
wished-for  separation  is  therefore  iinpracti> 
cable. 

Mr.  ViNiNG  remarked,  that  the  argument  of 
the  gentleman  from  Pennsylvania  (Mr.  Cly- 
mer) was  too  well  founded  to  be  overturned  by 
the  critical  distinction  made  by  the  gentlcmaii 
last  Up,.and  was  sufficient  toconvincegentlemen^ 
if  they  would  consider  it  well,  that  the  consti- 
tution vested  the  power  of  removal  in  the  Pre- 
sident alone.  He  begged  the  committee  to 
consider  the  monstrous  effect  it  would  produce 
if  the  Legislature  went  on  to  mingle  the  legis- 
lative and  executive  powers.  He  would  place 
it  in  one  other  point  of  view,  and  then  have  done 
with  the  subject.  It  is  well  known,  that  the 
Senate  are  tp  decide  uoon  an.  impeachment 
made  by  this  House.  Now,,  can  they  be  im- 
partial judges  when  they  have  already  §iven 
judgment.in  the  case?  Suppose  the  President 
communicates  his  suspicions  to  the  Senate  re- 
specting the  malfeasance  of  a  public  officer,  and 
they,  from  faction  or  parly  views,  or,  indeed,Tor 
want  of  full  information,  refuse  their  consent  tu 
the  removal;  can  they  be  the  ec^ual  and  unbias- 
sed judicature  which  the  constitutiqn  contem- 
plates them  to  be?  He  thought  they  couUt 
not. 

Mr.  Page  requested  the  committee  to  delay 
the  decision  of  this  question, because  he  did  not 
wish  gentlemen  to  commit  themselves,  without 
having  fully  reflected  upon  the  subject.  It  had 
presented  itself  to  his  mind^  as  ime  of  the  most 
momentous  questions  that  could  arise,  in  which 
the  rights  of  the  People,  the  energy  of  Govern- 
ment, and  the  liberty  of  posterity  were  staked. 
He  begged  them  not  to  cast  the  die,  on  whicU 
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the  fate  of  millions  was  hazarded,  until  they 
had  maturely  considered  the  subject.  He  felt 
a  degree  of  security  in  the  check  the  Senate 
had  over  the  President,  in  appointing  to  office; 
but  he  should  not  think  himself  safe,  if  the 
power  of  removal  was  in  the  President  alone. 

The  question  was  now  taken,  and  earned  by 
a  considerable  majointy,  in  favor  of  declaring 
the  power  of  removal  to  be  in  the  President 

TREASURY  DEPARTMENT. 

The  committee  then  proceeded  to  the  consi- 
deration of  the  Treasury  Department. 

Mr.  Gerry  knew  nothing  of  the  system 
which  gentlemen  propose  to  adopt,  in  arranging 
the  Treasury  Department.  He  thought  they 
were  huriyincon  business  too  rapidly.  Gen- 
tlemen had  already  committed  themselves  on 
one  very  important  point;  he  hoped  the  honor- 
able mover  of  this  proposition  would  explain 
his  intentions,  before,  the  committee  decided 
the  question.  He  could  not  see  where  it  might 
lead. 

The  late  Congress  had,  on  long  experience, 
thought  proper  to  organize  the  Treasury  De- 
partment, in  a  mode  aifferent  from  that  propos- 
ed by  the  resolution.  He  would  be  §lad  to 
know  what  the  reasons  were  that  should  induce* 
the  committee  to  adopt  a  different  system  from 
(hat  which  had  been  found  most  beneficial  to 
the  United  States.  He  hoped  gentlemen  would 
give  time  for  considering  the  subject  maturely; 
wherefore,  he  would  move  to  postpone  it,  for 
the  present,  and  proceed  to  the  War  Depart- 
ment. 

Mr.  BouDiNOT  rose,  to  express  his  surprise 
that  gentlemen  should  say  that  they  were  not 
prepared,  when  the  subject  had  been  often  men- 
tioned to  the  House,  and  its  necessity  was  self- 
evident.  He  had  a  week  ago  proposed  to  refer 
it  to  a  select  committee,  but  had  been  overrul- 
ed. He  was  told  then,  that  the  proper  mode  of 
doing  the  business  was,  to  go  into  a  Committee 
of  the  whole.  He  had  taken  that  mode,  in  con- 
sequence, and  hoped  the  business  would  not  be 
unnecessarily  delayed. 

Mr.  Goodhue  admitted  the  necessity  of  hav- 
ing a  Treasury  Department,  as  said  by  the  gen- 
tlemen last  up,  was  self-evident;  but  it  was  not 
obvious  whether  the  department  should  be  plac- 
ed under  one  man,  or  a  Board  of  Commission- 
ers. In  order  to  have  time  for  considering  the 
question,  he  would  second  the  motion  for  post- 
poning. 

Mr.  Benson  said,  the  motion  of  postpone- 
ment was  contrary  to  the  rules  of  the  House. 
The  gentleman  might  move  the  committee  to 
rise,  and  the  effect  would  be  the  same.  While 
he  was  up,  he  would  declare  his  sentiment  to 
be  in  favor  of  a  single  head  of  this  department, 
rather  than  three;  but  he  would  have  the  prin- 
cipal officer  well  checked  in  the  execution  of 
his  trust. 

The  motion  being  changed  for  the  rising  of 
the  committee,  it  was  agreed  to. 

Adjourned^ 


Wednesday,  May  20. 
TREASURY  DEPARTMENT. 

Tlie  House  again  i*esoIved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Trumbull  in  the  chair.  The  resolution 
for  establishing  the  Treasury  Department  being 
under  consideration: 

Mr.  Gerry. — We  are  now  called  upon,  Mr. 
Speaker,  to  deliberate,  whether  we  shall  place 
this  all -important  department  in  the  hands  of  a 
single  individual,  or  in  a  Board  of  Commis- 
sioners. I  presume  the  gentleman,  who  has 
brought  forward  this  string  of  propositions, 
means^  that  this  officer  shall  have  power  to  ex- 
amine into  the  state  of  the  public  debt  and  ex- 
penses, to  receive  and  disburse  the  revenue,  to 
devise  plans  for  its  improvement  and  expansion, 
and,  in  shprt,  to  superintend  and  direct  the  re- 
ceipts and  expenditure,  and  govern  the  finances 
of  the  United  States;  having  under  him  officers 
to  do  the  subordinate  business  of  registering  and 
recording  his  transactions,  and  a  Comptroller 
to  control  his  operations  with  respect  to  the  ac- 
counts and  vouchers. 

Before  this  committee  proceed  one  step  far- 
ther in  this  business,  the^  ought  Seriously  to 
consider  the  situation  of  this  country,  and  what 
will  be  the  consequence  of  appointing  such  an 
officer;  consider  how  it  will  aifect  the  public  in 
general,  the  revenue,  and  even  the  Government 
itself.  He  is  declared,  in  the  list  of  duties  as- 
signed him  in  the  paper  read  yesterday  by  the 
centleman  from  New  York,  (Mr.  Benson,)  to 
nave  the  power  to  form  and  digest  the  accounts, 
and  to  control  all  the  officers  of  the  department. 
It  is  evident,  that  we  put  his  integrity  to  the 
trial,  by  such  an  arrangement.  If  he  is  dispos- 
ed to  embezzle  the  public  money,  it  will  be  out 
of  the  power  of  the  Executive  itself  to  check  or 
control  him  in  his  nefarious  practices.  The  ex- 
tension of  his  business  to  the  collectors  of  at 
least  fifty  seaports,  (over  whom  the  naval  offi- 
cer can  have  no  control,  with  respect  to  the  mo- 
ney received,)  will  furnish  abundant  opportu- 
nities for  peculation.  In  addition  to  the  mo- 
neys arising  from  the  impost,  he  may  have  to 
do  with  large  sums  derived  from  other  quar- 
ters, from  the  sale  of  the  vacant  lands,  the 
money  of  defaulters  now  due  to  the  United 
States,  and  the  revenue  arising  from  taxes  and 
excises.  Admit  these  innumerable  opportuni- 
ties fur  defrauding  the  revenue,  without  check 
or  control,  and  it  is  next  to  impossible  he  should 
remain  unsullied  in  his  reputation,  or  innoxious 
with  respect  to  misapplying  his  trust. 

Other  great  opportunities  may  arise  in  case  of 
an  anticipation  of  the  public  revenue;  or,  if  it 
is  necessarjr  to  prevent  the  injuiy  which  a  ra- 
pid depreciation  of  the  securities  occasion  to 
public  credit,  he  may  be  employed  in  purchas- 
ing them,  in  order  to  advance  the  credit  of  the 
Union.  But  what  is  to  prevent  the  greatest  im- 
position in  this  businessr  Charging  them  to  the 
public  at  their  nominal  value,  it  is  not  in  the 
power  of  the  Government  to  check  this  species 
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of  speculation;  what  then  is  the  situation  of 
your  officer?  He  must  subject  himself  to  sus- 
picion: indeed,  it  is  as  much  as  his  reputation 
IS  worth  to  come  into  a  place  of  this  kind;  he 
can  hardly  preserve  his  integrity.  His  honor, 
credrt,  and  character,  must  inevitably  be  injur- 
ed. He  cannot  prove  himself  innocent  of  the 
suspicion,  because  it  is  the  negative  side  of  the 

?|uestion.     He  can  offer  nothing  more  in  his  de- 
ence  than  a  mere  denial  of  the  crime. 

There  is  another  point  which  ought  to  be  welt 
considered :  This  officer  is  to  digest  and  form 
(he  accounts.  He  can  consequently  give  the 
business  such  complexity,  as  to  render  it  impos- 
sible to  detect  his  impositions;  and  aS'the  infe- 
rior officers,  who  mignt  discover  the  fraud,  are 
to  be  appointed  by  the  principal,  will  they  not 
consequently  be  men  atter  his  own  heart? 

Taking  these  circumstances  together,  it  must 
be  very  disagreeable  to  the  person  appointed, 
provided  he  is  an  honest,  upright  man;  it  will  be 
disagreeable  also  to  the  people  of  the  Union, 
who  will  always  have  reason  to  suspect,  that  a 
partiality  is  shown  to  the  collectors,  and  other 
officers  of  the  State  to  which  he  belonged.  This 
has  absolutely  been  the  case,  and  was  produc- 
tive of  very.great  dissatisfaction.    I  would  be 
glad  to  know  of  the  gentlemen,  who  are  for  vest- 
ing these  powers  in  a  single  person,  where  they 
will  find  toe  man  who  is  capable  of  performing 
the  duties  of  a  financier?  For  it  is  not  the  mere 
calling  him  a  financier,  and  giving  him  a  large 
salary^that  will  enable  nim  to  perform  his  func- 
tions in  such  a  manner  as  to  give  satisfaction. 
We  had  once  a  gentleman  who  filled  such  a  de- 
partment, and  I  believe  the  only  one  in  the 
United  States  who  had  knowledge  and  abilities 
by  any  means  competent  to  the  business;  but 
that  gentleman  is  now  employed  in  another 
brancli  of  the  Govern nient,  and  cannot  be  call- 
ed to  this  trust.    During  the  late  war.  Congress 
thinking  it  necessary  to  employ  a  financier, 
were  led  to  inquire  for  a  proper  character  to  fill 
such  a  office;  but  not  being  able  to  discover 
such  a  one  in  this  country,  in  whose  abilities 
they  had  sufficient  confidence,  they  wrote  to 
Doctor  Price  a  letter,  to  induce  him  to  come  to 
America,  and  accept  of  an  appointment  under 
them,  for  the  superintendence  of  their  finances. 
He  wrote,  in  answer,  that  he  felt  wilh  gratitude 
the  honor  which  they  had  done  him  by  their  ap- 
plication, and  signified,  that  he  was  desirous  of 
rendering  every  service  in  his  power  to  aid  the 
glorious  cause  in  which  America  was  embark- 
ed: but^from  his  advanced  situation  in  life,  and 
innrmities  of  body,  he  was  under  the  necessity  of 
declining.     This  circumstance  serves  to  show 
how  difficult  it  is  to  get  a  proper  person  for  so 
arduous  an  undertaking.    But  it  appears  tome, 
that  if  we  could  fix  upon  a  person  equal  to  the 
office,  involving  him  in  forming  accounts,  and 
such  trifling  business,  would  divert  his  atten- 
tion from  the  more  important  duties  he  is  called 
upon   to   perform.       The   proper  business  of 
finance,  I  take  it,  ought  to  be  to  consider  of  the 
means  to  improve  the  revenue,  and  introducing 


economy  into  the  expenditures;  to  recommend 
general  systems  of  finance,  witnout  having  any 
thing  to  do  with  the  actual  administration  of 
them,  because,  if  he  engages  in  the  executive 
business,  we  shall  be  deprived  of  his  talents  in 
more  important  concerns.  If  it  should  be  grant- 
ed that  there  is  a  person  of  abilities  to  be  found^, 
adequate  to  the  duties  of  the  office,  I  want  to 
know  where  the  advantage  arises  of  appointing, 
him  atone  in  preference  to  a  Boardr    If  you 
have  commissioners,  you  have  an  opportunity 
of  taking  one  from  each  grand  division  of  the 
United  States,  namely,  the  Eastern,  the  Mid- 
dle, and  Southern  Districts.  If  this  person  is  a 
member  of  the  Board,  is  it  not  evident  you  will 
have  every  advantage  from  his  abilities  in  such 
a  situation,  as  you  would  if  he  were  placed  in 
office  without  control?    If  he  was  possessed  of 
such  genius,  he  couki  employ  it  more  usefully 
as  a  Commissioner  of  the  Board  of  Treasury* 
than  when  left  to  perform  all  the  drudgery  of 
the  executive  part;  because  while  his  fine, ima- 
gination was  busied  in  reducing  a  chaos  to  a 
beautiful  system,  his  col  leagues  might  perfornr> 
those  parts  which  required  less  elevation  of 
thought;  by  dividing  the  burthen,  the  business 
would  be  done  with  more  regularity  and  facili- 
ty.   Surely  no  advantage  to  the  public  would 
arise  from  giving  him  the  sole  management  ot" 
the  business,  but  much  inconvenience  might;  be- 
sides, it  must  unavoidably,  as  I  said  before,  sub- 
ject him  to  suspicions  unfavorable  to  his  repu- 
tation.    This  has  absolutely  been  realized;  it  is 
not  a  mere  chimera,  a  matter  of  speculation.. 
We  have  had  a  Board  of  Treasury,  and  we  have 
had  a  Financier.   Have  not  express  charges,  as 
well  as  vague  rumors,  been  brought  against  hin^ 
at  the  bar  of  the  public?  They  may  be  unfound- 
ed, it  is  true;  but  it  shows  tliat  a  man  cannot 
serve  in  such  a  station  without  exciting  popular 
clamor.    It  is  very  well  known,  I  dare  say,  ta 
many  gentlemen  in  this  House,  that  the  noise 
and  commotion  were  such  as  obliged  Congress 
once  more  to  alter  their  Treasury  Departments, 
and  place  it  under  the  management  of  a  Boarct 
of  Commissioners.    We  have  seen  speculations 
excited  from  this  quarter  against  the  Goveri>- 
ment  itself,  and  painful  insinuations  of  design 
by  his  appointment  to  the  Senate.     I  mention - 
these  circumstances  to  exhibit  to  your  view  the 
inconveniencies  to  which  an  officer  is  subjected 
by  constituting  an  office  of  this  nature.     If  the 
gentleman  I  have  alluded  to  had  been  a  mem- 
ber of  the  Board  of  Treasury,  he  would  not  have 
been  subjected   to   the  charges    which    were 
brought  against  him.     In  such  a  situation,  he 
could  have  rendered  the  services  his  great  abili- 
ties enabled  him  to  do,  without  exposing  his 
character  to  be  torn  to  pieces  by  malevolence  . 
or  detraction. 

We  are  to  pay  some  attention  to  the  preju- 
dices and  wislies  of  our  constituents,  especially 
when  their  sentiments  have  been  strongly  de- 
clared for  or  against  this  or  that  mode  ot  admi- 
nistration. We  find  such  an  officer  unprece- 
dented in  the  several  States;  and  I  believe  it 
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would  not  be  agreeable  to  have  a  single  officer, 
and  his  assistants,  collecting  the  money,  or  con- 
trolling the  revenue  arising  in  those  States;  yet 
you  make  it  one  of  his  powers  that  money  shall 
not  be  drawn  without  a  warrant  from  the  finan- 
cier. Here  is  no  person  of  this  kind  men- 
tioned in.  the  constitution;  not  even  the  Pre- 
sident, nor  Vice  President  and  Senate,  have 
a  control  over  the  Treasury;  yet  we  put  all  this 
pawer  into  the  hands  of  one  great  man,  who  is 
to  be  the  head  of  the  department.  It  appears  to 
me,  that  by  so  doing,  we  shall  establish  an  of- 
fice giving  one  person  a  greater  influence  than 
the  Fresideut  of  the  United  States  has,  and 
more  than  is  proper  for  any  person  to  have  in  a 
republican  Government. 

Perhaps  it  may  be  objected,  that  we  should 
study  economy.  If  we  employ  three  persons 
to  conduct  this  business,  we  shall  have  to  pay 
them  more  than  would  he  reauired  for  a  salary 
for  an  individual.  But  this  1  take  to  be  a  y^ry 
light  consideration,  compared  with  securing  the 
public  treasurv.  A  single  officer  to  have  the 
command  of  three  or  four  millions  of  money, 
possesses  a  power  very  unsafe  in  a  republic; 
but  I  apprehend  we  may  employ  three  commis- 
sioners for  the  same  sum  that  we  shall  be 
obliged  to  pay  for  one  financier;  if  we  have 
great  officers  we  must  allow  large  salaries. 

I  am  desirous  of  supporting  the  President; 
b«]t  the  Senate  requires  to  be  supported  also  in 
their  constitutional  rights.  To  this  body  be- 
longs the  confidence  of  the  States:  while  the 
President  rests  his  support  upon  tnem  he  will 
be  secure.  They,  with  this  House,  can  give 
him  proper  information  of  what  is  for  the  pub- 
lic interest,  and,  by  pursuing  their  advice,  he 
will  continue  to  himself  that  good  opinion  which 
is  justly  entertained  of  him.  If  we  are  to  esta- 
blish a  numt)er  of  such  grand  officers  as  these, 
the  consequences  appear  to  me  [>retty  plain. 
These  officers,  bearing  the  titles  of  minister  at 
war,  minister  of  state,  minister  for  the  finances, 
minister  of  foreign  affiiirs,  and  how  many  more 
ministers  I  cannot  say,  will  be  made  necessary 
to  the  President.  If  by  this  establishment  we 
make  them  more  respectable  than  the  other 
branches  of  the  Government,  the  President 
will  be  induced  to  place  more  confidence  in 
them  than  in  the  Senate;  the  people  will  also  be 
led  to  consider  them  as  more  consequential  per- 
sons. But  all  high  officers  of  this  kind  must 
have  confidence  placed  in  them;  they  will  in 
fact  be  the  chancellors,  the  ministers  of  the  na- 
tion. It  will  lead  to  the  establishment  of  a  sys- 
tem of  favoritism,  and  the  principal  magistrate 
will  be  governed  by  these  men.  An  oligarchy 
will  be  confirmed  upon  the  ruin  of  the  demo- 
cracy; a  Government  most  hateful  will  descend 
to  our  posterity,  and  all  our  exertions  in  the 
glorious  cause  of  freedom  will  be  frustrated: 
we  shall  go  on  till  we  reduce  the  powers  of  the 
President  and  Senate  to  nothing  but  a  name. 
This  surely,  sir,  does  not  comport  with  the  con- 
duct of  the  House.  We  have  been  very  tena- 
cious of  giving  a  title  to  the  President,  lest  it 


should  be  implied  we  desired  to  increase  his 
power.  We  would  call  him  by  no  other  appel- 
lation than  merely  President  of  the  United 
States.  I  confess  I  was  not  such  a  stickler  about 
titles  as  all  this,  because  I  did  not  consider  that 
the  liberties  of  the  people  could  be  hurt  hy 
such  means;  but  I  am  not  clear  that  the  consti- 
tution authorizes  us  to  bestow  titles;  it  is  not 
amon^  the  enumerated  powers  of  Congress. 
But  if  the  constitution  did  authorize  it — [A 
call  to  order  was  made  by  some  of  the  mem- 
bers, and  Mr.  Gerry  was  desired  to  confine 
himself  to  the  point;  the  subject  of  titles  was 
not  before  the  House.]  Mr.  Gerry  proceeded, 
and  said  the  Senate  were  constitutionally  the 
highest  officers  of  Government,  except  the  Pre- 
sident and  Vice-President;  that  the  House  was 
about  to  supersede  them,  and  place  over  their 
heads  a  set  of  ministers  who  were  to  hold  the 
reins  of  Government,  and  all  this  to  answer  no 
good  purpose  whatever;  because  the  same  ser- 
vices could  be  obtained  from  subordinate  offi- 
cers. 

In  short,  a  Board  of  Treasury  woujd  conduct 
the  business  of  finance  with  greater  security* 
and  satisfaction  than  a  single  officer.  He  had 
a  very  good  opinion  of  the  gentleman  who  for- 
merly administered  the  finances  of  the  Uniteii 
States,  and  doubted  if  another  of  equal  quali- 
ties could  be  found;  but  it  was  impossible  for 
any  person  to  ^ive  satisfaction  in  such  a  station. 
Jealousy  wouid  unavoidably  be  entertained; 
besides,  no  inconvenience  resulted  from  the 
present  arrangement  of  that  department;  there- 
fore, there  could  be  no  good  reason  to  induce  a 
change.  If  the  House  was  trulv  republican 
and  consistent,  they  would  not  admit  officers, 
with  or  without  titles,  to  possess  such  amazing 
powers  as  would  eventually  end  in  the  ruin  of 
the  Government.  Under  these  impressions,  he 
moved  to  amend  the  resolution  so  as  to  read, 
**  there  shall  be  established  a  Treasury  Depart- 
ment, at  the  head  of  which  there  shall  be  three 
commissioners,  to  be  denominated  the  Board  of 
Treasury.'' 

Mr.  Wadsworth. — My  official  duty  has  led 
me  often  to  attend  at  the  treasury  of  the  United 
States,  and,  from  my  experience,  I  venture  to 
pronounce  that  a  Board  of  Treasury  is  the 
worst  of  all  institutions.  They  have  doubled 
our  national  debt.  (I  do  not  mean  by  this  ob- 
servation to  censure  any  man  who  has  been  in 
that  office:  I  presume  they  were  honest  men, 
and  did  as  well  as  could  be  done  under  such  a 
system.)  But  I  do  not  remember  a  single  in- 
stance, in  any  one  board,  that  I  found  them  to 
have  a  system  that  would  give  even  tolerable 
satisfaction;  there  appeared  a  want  of  confi- 
dence in  the  members  of  them  all:  they  seemed 
to  have  no  fifed  principles  to  guide  them,  nor 
responsibility  for  their  conduct. 

I  have  had  also  transactions  at  the  treasury 
whilst  it  was  managed  by  a  Superintendent  of 
Finance.  As  to  what  fell  from  the  gentleman  last 
up,(thoUgh  without  intention,  I  dare  say ,to affect 
or  prejudice  the  character  of  that  officer,  it  may 
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possibly  have  such  an  effect,)  I  think  it  neces- 
sary to  state  my  sentiments,  which  are  formed 
from  mv  own  experience  as  well  as  from  re- 
port. 1  had  great  transactions  with  him,  and 
must  sajr  that  there  did  appear  to  be  sys- 
tem in  his  management,  and  responsibility  in 
his  negotiations.  I  dare  risk  my  fortune  and 
character  with  him,  because  there  was  unity  in 
the  officer,  and  somebody  in  whom  I  could  con- 
fide. The  nature  of  the  office  is  better  calcu- 
lated to  give  satisfaction  than  the  other.  I  will 
not  pretend  to  enumerate  the  savings  he  made, 
by  introducing  economy  throughout  the  whole 
departments  under  Congress,  because  I  do  not 
know  them  all;  but  they  were  very  considera- 
ble. The  administration  of  the  finances  was 
clear  to  the  meanest  capacity.  Receipts  and 
expenditures  were  stated  simply;  they  were 
published  to  the  world .  The  heads  of  the  Trea- 
sury Department,  the  Board  of  Commissioners, 
I  do  not  believe  have  closed  their  accounts  to 
this  very  day.  I  do  not  say  it  is  for  want  of 
ability,  will,  or  honesty, that  this  event  has  not 
taken  place.  I  conceive  it  to  be  owing  to  their 
want  of  system  in  conducting  their  business. 
I  wish  the  committee  had  betbre  them  the  trans- 
actions of  the  board  for  one  single  month;  thev 
would  find  what  I  have  remarked  to  be  too  well 
founded.  Instead  of  system  and  responsibility, 
they  would  find  nothing  but  confusion  and  dis- 
order, without  a  possibility  of  checking  their 
accounts.  I  know  I  am  heard  by  one  gentle- 
man who  is  acquainted  with  these  truths  by  ex- 
perience. • 

I  admit  the  truth  of  one  of  the  gentleman's  ob> 
seiTations:  he  says,  the  officer  must  risk  his 
reputation.  Yes,  sir,  an  officer  who  is  highly 
responsible  roust  always  risk  his  character;  but 
a  patriot  spirit  will  submit  to  this  to  save  his 
country.  I  know  that  clamor  was  raised,  as  he 
has  said,  against  the  financier;  and  I  know  cla- 
mor may  be  excited  by  envy,  as  well  as  by  pru- 
dence or  justice.  Clamor  has  been  set  up 
against  the  office  of  President,  under  the  pre^ 
sent  constitution.  It  is  difficult  to  reconcile 
suspicious  minds  to  a  grant  of  power,  lest  it 
be  employed  against  them.  So  many  men  have 
betrayed  their  trust,  that  they  can  have  confi- 
dence in  none  but  themselves.  But  notwith- 
standing all  that  has  been  said  with  respect  to 
the  outcry  and  disturbance,  on  account  of  the 
finances  being  directed  by  a  superintendent,  I 
will  venture  to  assert,  that  it  has  not  been  great- 
er than  that  which  was  raised  against  boards. 
But  be  that  as  it  may,  the  public  business  Was 
better  conducted,  and  the  general  interests  bet- 
ter served;  our  armies  were  supplied  with  cer- 
tainty and  moved  with  celerity,  which  was  an 
important  object  at  that  period  of  the  war. 

I  do  not  know  that  I  have  it  in  my  power  to 
justify  all  the  transactions  which  took  place  un- 
der that  administration;  but  those  which  came 

*  It  is  presumable  he  alluded  to  Mr.  Gbrrt,  a 
member  of  a  Committee  of  Cong^as,  appointed  to 
superintend  the  Treasury. 


within  my  knowledge  seemed  to  be  directed 
with  great  precision  to  their  object,  namely, 
providing  for  the  public  defence  and  promoting 
the  welfare  of  the  Union.  Thejr  bespoke  their 
conductor  to  be  master  of  the  science  in  which 
he  was  engaged.  The  whole  accounts  of  these 
transactions  have  been  long  delivered  to  Con- 
gress, and  the  reason  why  thev  are  not  decided 
upon  is,  because  their  Board  of  Treasury  has 
been  without  power  or  svstem  to  determine  on 
them,  I  do  not  wish  to  hurt  the  feelings  of  the 
gentlemen  in  that  office;  I  have  a  high  respect 
for  them  all,  and  think  anj'  one  of  them  would 
be  equal  to  the  task,  individually,  which  all 
three  together  cannot  perform. 

As  to  its  being  unpopular  to  have  a  Secretary 
of  the  Treasury.  I  shall  only  set  my  opinion 
against  his.  I  think  it  the  most  popular  step 
we  can  take;  it  seems  to  be  a  prevailing  senti- 
ment among  all  conditions  of  men,  that  we 
ought  to  have  the  highest  degree  of  responsibili- 
ty in  every  department  or  Government.  As 
to  his  being  called  a  minister  or  a  great  man,  I 
have  little  to  fear.  The  people  of  America  will 
not  be  scared  by  men  who  style  themselves 
most  sacred,  most  omnipotent;  and  surely  the 
gentleman  does  not  suppose  that  our  Secretary 
of  the  Treasury  will  be  the  greatest  man  on 
earth  1  If  we  fear  no  other,  1  trust  we  shall 
not  dread  him.  As  to  giving  him  a  large  salary, 
it  is  hardly  possible  it  would  be  so  much  as 
three  commissioners  of  the  treasury  would  ex- 
pect. For  my  part,  I  see  no  obligation  we  are 
under  of  giving  him  a  large  salary;  we  shall,  I 
trust,  give  him  a  decent  one.  As  to  the  name 
of  the  officer,  1  shall  give  that  up  wholly  to  the 

fentleman:  he  may  christen  him  as  he  pleases, 
will  never  differ  about  words  when  I  contend 
for  substance. 

I  beg  leave  to  repeat  once  more,  that  under 
boards  of  treasury,  there  never  was  a  possibili- 
ty of  the  public  knowing  their  situation;  there  is 
no  possibility  of  getting  on  with  the  public  ac- 
counts and  closmg  them;  there  has  not  been 
the  transactions  of  more  than  one  of  the  great 
departments  completely  settled,  owing  to  a  ra- 
dical defect  in  their  constitution^  they  cannot 
proceed  with  that  unity  and  decision  necessary 
to  insure  justice.  As  to  what  the  gentleman 
said,  with  respect  to  the  difficulty  of  getting  a 
proper  officer  to  fill  the  department,  I  will  just 
observe,  that  I  do  not  believe  it  impossible,  and 
am  therefore  prepared  to  attempt  it. 

Mr.  Gerry  asked,  what  he  had  said  that  in- 
duced the  gendeman  (Mr.  Wadsworth)  to 
believe  it  tended  to  prejudice  the  reputation  of 
the  late  financier? 

Mr.WADswoRTH  replied^that  he  (Mr.  Gerry) 
had  mentioned  a  clamor  raised  against  him,  and 
that  it  had  not  subsided,  because  his  accounts 
were  unsettled;  he  had  therefore  endeavored  to 
show  the  cause  to  which  these  circumstances 
were  owing. 

Mr.  Gerrt  stated,  that  if  such  powers  were 
given  to  a  financier,  he  would  be  obnoxious  and 
the  people  suspicious.    These  suspicions  would 
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iojure  his  reputatioD,  becaase  it  would  be  out  of 
his  power  to  prove  them  groundless.  I  men- 
tioned a  fact  said  to  prove  this  position^  the  fact 
is  notorious;  but  I  did  not  mention  it  with  a 
view  to  prejudice  the  gentleman,  because  I  be- 
lieve the  insinuations  chari;ed  against  him  in  the 
public  papers  are  without  good  grounds. 

Mr.  W ADSwoRTH  had  understood  the  gentle- 
man as  he  explained  himself,  but  nevertheless 
the  expressions  were  so  loose  as  to  leave  sus- 
picion room  to  maintain  its  ground;  he  had 
recapitulated  facts  also  with  an  intention  to  do 
justice  to  a  character  that  had  been,  he  appre- 
bended*  uujustty  and  wantonly  aspersed. 

Mr.  Benson  stated,  (hat  in  the  year  1781, 
from  the  very  great  derangement  of  public  af- 
fairs. Congress  were  induced  to  place  the  Trea- 
sury Department  under  the  superintendence  of 
an  individual.  It  is  true,  after  the  conclusion 
of  the  war,  in  the  latter  end  of  1783,  or  begin- 
in^  of  1784,  Congress  again  changed  their  sys- 
tem, and  placed  the  department  in  the  hands 
of  three  commissioners,  to  betaken  as  the  gen- 
tleman has  said,  one  from  the  Eastern,  one  from 
the  Middle,  and  one  from  the  Southern  district; 
which  regulation  I  think  induced  above  twenty 
applications.  Some  gentlemen  on  this  floor  will 
doubtless  recollect  an  observation  that  was  made 
at  that  time,  that  if  this  trust  had  been  to  be  re- 
posed in  one  responsible  individual,  not  per- 
haps more  than  three  of  the  candidates  would 
have  had  confidence  to  come  forward  as  appli- 
cants for  the  office. 

For  his  part^  he  conceived,  that  it  required 
the  same  abilities  in  every  individual  of  the 
commissioners,  as  was  necessarv  if  a  single  per- 
son was  placed  at  the  head  of  the  Department. 
If  men  competent  to  the  undertaking  are  so 
difficult  to  be  found,  you  will  increase  the  em- 
banassnient  of  the  President  threefold  by  mak- 
ing the  arrangement  the  gentleman  contends 
for.  The  principle  upon  which  the  gentleman 
advocates  the  appointment  of  a  board  of  treasu- 
ry, would  apply  in  favor  of  a  change  in  the  con- 
stitution, ana  we  ought  to  have  three  Presidents 
of  the  United  States  instead  of  one,  because 
their  business  might  be  done  with  more  regu- 
larity and  facilitv;but  he  did  not  think  the  ar- 
gument to  be  well  founded. 

If  it  was  the  duty  of  the  House  to  use  econo- 
my in  their  establishments,  one  officer  would 
certainly  require  less  salary  than  three;  how- 
ever, he  believed  the  areuments  of  the  gentle- 
man %vere  premature.  He  should  not  find  fault 
viththe  duties  of  the  officer,  before  they  were 
proposed  to  the  consideration  of  the  committee. 

The  motion  under  consideration  proposed 
nothing  more  than  a  Secretary  should  be  plac- 
ed at  the  head  of  the  Department.  It  said 
nothing  of  the  duties  which  he  was  to  perform. 
When  the  bill  came  forward,  no  doubt,  proper 
checks  would  be  provided  to  prevent  this  officer 
fniro  abusing  his  trust. 

Mr.  Baldwin  thought  that  there  were  very 
few  gentlemen,  who  had  much  to  do  with  pub- 
lic business,  but  had  turned  their  attention  to 


this  question.  He  had  employed  his  reflection 
upon  the  subject  for  some  time,  and  his  senti- 
ments were  against  the  establishment  of  a  board 
of  treasury,  lie  was  persuaded  there  was  not 
so  much  responsibility  in  boards  as  there  was 
in  individuals,  nor  is  there  such  good  ground  for 
the  exercise  of  the  talents  of  a  financier  in  that 
way.  Boards  were  generally  more  destitute  of 
energy  than  was  an  individual  placed  at  the 
head  of  a  Department.  The  observations  of  the 
gentleman  from  Massachusetts  were  of  great 
weight,  BO  far  as  they  inferred  the  necessity  of 
proper  check9  in  the  department  having  care  of 
the  public  money;  if  they  had  system,  energy, 
and  responsibility,  he  should  be  in  favor  of  them; 
but  his  experience  had  convinced  him  of  the 
contrary.  He  was  not  an  advocate  for  an  un- 
limited authority  in  this  officer.  He  hoped  to 
see  proper  checks  provided;  a  Comptroller,  Au- 
ditors, Uegister,  and  Treasurer.  He  would  not 
suffer  the  Secretary  to  touch  a  farthing  of  the 
public  money  beyond  his  salary.  The  settling 
of  the  accounts  should  be  in  the  Auditors  and 
Comptroller;  the  registering  them  to  be  in  anoth- 
er officer,  and  the  cash  in  the  hands  of  one  un- 
connected with  either.  He  was  satisfied  that  in 
this  way  the  treasury  might  be  safe,  and  great 
improvements  made  in  the  business  of  revenue. 

Mr.  Madison  had  intended  to  have  given  his 
sentiments  on  this  subject;  but  he  was  anticipat- 
ed in  some  things  by  the  gentleman  last  up.  He 
wished,  in  all  cases  of  an  executive  nature,  that 
the  committee  should  consider  the  powers  that 
were  to  be  exercised,  and  where  that  power  was 
too  great  to  be  trusted  to  an  individual,  proper 
care  should  be  taken  so  to  regulate  and  check 
the  exercise,  as  would  give  indubitable  security 
for  the  perfect  preservation  of  the  public  inter- 
est, ana  to  prevent  that  suspicion  which  men  of 
integrity  were  ever  desirous  of  avoiding.  This 
was  nis  intention  in  the  present  case.  If  the 
committee  agreed  to  his  proposition,  he  intend- 
ed to  introduce  principles  of  caution,  which  he 
supposed  would  give  satisfaction  on  that  point. 
As  far  as  was  practicable,  he  would  have  the  va- 
rious business  of  this  important  branch  of  the 
Government  divided  and  modified,  so  as  to  lull 
at  least  the  jealousy  expressed  by  the  gentleman 
from  Massachusetts:  indeed  he  supposed,  with 
the  assistance  of  the  committee,  it  mieht  be 
formed  so  as  to  give  satisfaction.  He  had  no 
doubt  but  that  the  offices  might  be  so  constitut  * 
ed  as  to  restrain  and  check  each  other;  and 
unless  an  unbounded  combination  took  place, 
which  he  could  by  no  means  supp<ise  was  likely 
to  be  the  case,  that  the  public  would  be  safe 
and  secure  under  the  administration.  He  would 
favor  the  arrangement  mentioned  by  the  worthy 
gentleman  from  South  Carolina  (Mr.  Baldwin), 
and  after  that  was  separated  from  the  Secreta^ 
ry's  duties,  he  believed  the  officer  would  find 
sufficient  business  to  employ  his  time  and  talents 
in  rendering  essential  services  to  his  country. 
This  arrangement  he  considered  would  answer 
most  of  the  ol^ections  which  ha((  been  urged. 

If  a  board  is  established,  the  independent  ofli- 
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cers  of  Comptroller  and  Auditor  are  unknown; 
you  then  give  the  aggregate  of  these  powers  to 
the  boarcl,  the  members  of  which  are  equal; 
therefore  jrou  give  more  power  to  each  indivi- 
dual than  is  proposed  to  be  trusted  in  the  Se- 
cretary; and  if  apprehensions  are  to  be  enter- 
tained of  a  combination,  they  apply  as  forcibly 
in  the  case  of  two  or  three  commissioners  com- 
bining, as  they  do  in  the  case  of  the  Secreta- 
ry, Comptroller,  and  other  officers.  U  gentle- 
men permit  these  sentiments  to  have  their  full 
weight,  and  consider  the  advantages  arising 
from  energy,  system,  and  responsibility,  which 
were  all  in  tavor  of  his  motion,  he  had  no  doubt 
of  their  according  with  him  on  this  question. 

Mr.  Gerry.— if  an  individual  has  a  control 
over  the  Treasury  Department;  if  no  money  can 
be  received  or  expended  but  by  him,  or  on  his 
warrant,  he  did  not  see  anjr  check  which  could 
be  provided  to  prevent  a  misapplication  of  such 
powers,  nor  any  means  by  which  a  man  could 
demonstrate  he  had  preserved  his  integrity.  He 
thought  these  things  were  better  guarded  un- 
der a  board,  and  therefore  preferred  one.  Gen- 
tlemen, to  be  sure,  had  asserted  there  was  no 
responsibility  in  a  board;  he  denied  the  fact.  A 
board  of  three  commissioners  are  surely  as  res- 
ponsible tor  their  measures  as  an  individual  for 
(lis;  each  person  of  them  is  responsible  for  the 
act  of  the  board,  or,  if  one  of  them  should  deny 
his  acquiescence  to  the  matter  in  question,  the 
charge  may  be  determined  by  having  j'ecourse 
to  the  journal  of  their  transactions,  because 
whenever  an  order  or  resolution  takes  place, 
they  enter  tlieir  names  for  or  against  the  mea- 
sure in  their  books.  These  circumstances  show 
they  are  responsible;  and  undoubtedly  there  is 
more  security  in  having  Uiree  persons  consult- 
ed, than  confiding  all  to  the  uncontrolled  caprice 
of  a*single  individual.  He  did  not  see  the  ne- 
cessity of  an  officer  to  improve  the  revenue;  that 
he  took  to  be  the  peculiar  business  of  the  Feder- 
al Legislature.  He  could  answer  to  the  gentle- 
man (Mr.  Benson)  who  applied  the  principles 
he  urged  in  favor  of  a  board  against  the  consti- 
tution. It  might  with  equal  justice  be  said,  that 
gentlemen,  who  contended  for  a  Secretary  of 
the  Treasury,  desired  to  have  a  single  legislator: 
one  man  to  make  all  laws«  the  revenue  laws 
particularly,  because  among  many  there  is  less 
responsibility,  system,  and  energy;  consequent- 
ly a  numerous  representation  in  this  House  is 
an  odious  institution. 

Mr.  BouDiNOT  considered  the  question  to  be, 
whether  the  department  should  be  under  the 
direction  of  one  or  more  officers.  He  was 
against  boards,  because  he  was  convinced  by 
experience  that  they  are  liable  to  all  the  ob- 
jections which  gentlemen  had  stated.  He 
wished  the  committee  had  it  in  their  power  to 
turn  to  the  transactions  of  this  department 
since  the  revolution,  to  examine  the  expendi- 
tures under  former  boards  of  treasury,  and  un- 
der the  Superintendent  of  Finance;  it  would  so 
confound  them,  that  he  was  sure  no  gentleman 
ivould  offer  another  argument  in  favor  of  boards. 


He  was  not  acquainted  with  the  management 
under  the  present  board.  He  had  not  been  in 
the  habit  of  doing  business  with  them.  But 
between  the  administration  of  the  former  and 
the  Superintendent  of  Finance,  there  was  an 
intolerable  comparison.  He  was  far  from  being 
astonished  at  the  jealousy  and  suspicion  enter- 
tained of  that  valuable  officer;  he  rather  won- 
dered that  the  clamor  was  not  more  loud  and 
tremendous.  He  could  not  repeat  all  the  causes 
there  were  for  accusation  against  him,  but  sure- 
ly they  were  not  inconsiderable.  He  remem- 
bered one  hundred  and  forty-six  supernumerary 
officers  were  brushed  off*  in  one  (lay,  who  had 
long  been  sucking  the  vital  blood  and  spirit  of 
the  nation.  Was  it  to  be  wondered  at,  if  this 
swarm  should  raise  a  buzz  about  him?  The 
reform  which  daily  took  place  made  him  no  in- 
considerable numoer  of  enemies.  The  expen- 
ditures under  the  Board  of  Treasurv  had  been 
enormous.  They  were  curtailed  in  tiie  quarter- 
masters, commissaries  of  provision  and  military 
stores,  in  the  hospital,  and  every  great  depart- 
ment established  bv  Congress;  so  that,  besides 
those  who  were  offended  by  a  removal,  every 
one  who  was  affected  by  this  economy,  or  par- 
simony, if  they  will  call  it  so,  were  incensed 
against  him.  It  was  impossible  to  gain  friends 
^among  those  people  by  a  practice  of  this  kind. 
He  would  state  a  circumstance  which  might 
give  the  committee  some  small  idea  of  what  the 
savings  under  the  Superintendent  were.  The 
expenditure  of  hay  at  a  certain  post  was  one 
hundred  and  forty  tons;  such  was  the  estimate 
laid  before  him;  yet  twelve  tons  carried  the 
post  through  the  year,  and  the  supply  was  abun- 
dant, and  the  post  was  as  fully  and  usefully  oc- 
cupied as  it  had  ever  been  before. 

He  wished  gentlemen  to  examine  whether  the 
other  arguments  did  not  preponderate  in  favor 
of  a  single  administration.  He  thought  tliat 
there  was  certainly  more  responsibility  and  sys- 
tem likely  to  be  acquired  in  this  way  than  in 
the  other.  He  saw  no  weight  in  the  objections 
stated  by  the  gentleman,  respecting  the  collusion 
between  the  Secretary  and  the  Collectors;  but 
if  there  was  any  weight  in  them,  he  imagined  they 
applied  with  equal  force  against  boards.  Theconi- 
mmissioners  were  men  equally  fallible  and  expos- 
ed as  the  Secretary,  Comptroller,  and  Auditors. 

The  gentleman  had  asked,  where  a  proper 
character  for  a  financier  was  to  be  found  ?  Ame- 
rica has  seen  one  man  equal  to  the  task;  but  he 
would  ;iot  undertake  to  say  that  that  gentleman 
was  the  only  one  fit  for  the  business.  If  talents 
of  this  kind  were  hard  to  be  found,  he  was  for 
establishing  the  department  in  this  way,  in  or- 
der to  bring  up  men  to  a  knowledge  of  this  sci- 
ence. He  had  no  idea  of  sending  to  a  foreign 
nation  for  a  person;  it  would  be  dishonorable 
to  the  United  States.  But  he  could  not  believe 
any  foreigner  adequate  to  U^e  business.  The 
utility  of^this  officer  consists  in  his  knowledge 
of  the  manners,  habits,  customs,  wealth,  and 
pursuits;  the  temper,  genius,  and  disposition  of 
the  people.    This  cannot  be  acquired  but  by  a 
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long  residence  and  actual  observation.  A  fo- 
rei^nei-  has  not  this  advantage,  and  therefore 
mast  be  unfit  to  direct  the  finances  of  America. 

Mr.  Bland  tlioirght  the  decision  of  the  House 
would  depend  upon  the  propriety  of  the  powers 
which  were  anneied  to  the  office,  and  the 
checks  and  restraints  to  which  the  whole  of  the 
department  was  sul^ected.  Hence  he  thought 
thev  were  taking  the  business  up  at  the  wrong 
end.  He  joined  gentlemen  in  thinking  the  ma- 
nagement of  the  public  money  was  a  matter  of 
the  roost  serious  consideration,  in  which  every 
citizen  was  more  or  less  concerned.  If  a  man 
were  to  be  placed  at  tJie  head  of  this  depart- 
ment, without  check  or  control,  he  would  be  a 
dangerous  officer;  but  if  his  powers  could  be 
effectual ty  restrained  froni  doing  the  public  an 
injury,  he  thought  he  might  be  rendered  ser- 
viceable. Under  these  impressions,  he  had  es- 
sayed to  define  the  powers  prooer  to  be  given. 
If  they  met  the  approbation  or  the  committee, 
he  was  ready  to  vote  in  favor  of  the  clause,  add- 
ing thereto'a  Board  of  Commissioners. 

Mr.  Gerrt  joined  the  gentleman  last  up:  he 
thought  the  powers  ought  nrst  to  be  determined, 
because,  after  the  committee  had  consented  to 
Jiave  such  an  officer,  gentlemen  might  insist 
upon  such  powers  as  would  render  him  impro- 
per; in  which  case,  gentlemen  will  have  com- 
mitted themselves,  and  cannot  decently  retract. 

Mr.  ViNiNG  thought  there  was  an  unnatural 
combination  intimated  by  the  gentleman  from 
Virnnta,  (Mr.  Bland.)  He  could  by  no  means 
think  of  uniting  a  Financier  and  Board  of  Trea- 
^ry.  He  was  sorry  to  hear  the  anecdote  men- 
tioned by  the  gentleman  from  Massachusetts. 
Is  it  to  be  supposed  that  we  have  no  character 
in  America  fit  for  a  place  at  the  head  of  our 
Treasury?  Are  we  to  send  to  England  for  Doc- 
tor Price?  Much  as  he  valued  and  respected 
that  character,  he  should  be  sorry  to  see  him 
preside  tn  one  of  the  great  departments  of  Go- 
vernment. He  felt  the  humiliation  su  sensibly, 
diat  he  should  never  again  boast  of  the  genius 
or  abilities  of  his  country.  But  lie  believed 
(h^t  event  took  place  for  want  of  information; 
because  experience  had  convinced  the  world 
that  America  possessed  a  man  e^uai  to 
the  arduous  undertaking.  He  did  not  doubt 
tfiat,  on  inquiry,  many  more  might  be  found 
adeqaate  to  the  business. 

Mr.  Gerrv  did  not  look  upon  it  as  derogato- 
ly  to  the  dignity  of  the  United  States  to  look 
abroad  for  men  of  merit  to  perform  their  servi- 
cer. During  the  late  war,  they  had  employed 
useful  officers  in  tlie  army,  who  taught  tactics 
to  the  troops.  Finance  was  a  system  requiring 
time  and  attention  in  its  acquirement  The 
kingdoms  in  Europe  were  not  above  seeking  out 
and  employing  men  of  abilities  in  this  way,  al- 
though they  were  unqualified  by  law  to  hold  any 
office.  Did  the  King  of  Prance  refuse  the  ser- 
vice of  Necker  because  he  was  a  protestant^  and 
hU  father  an  aiien?  He  was  equally  tenacious 
of  the  honor  of  his  countrymen  with  the  gen- 
tJemaii  from  Delaware,  but  he  thought  it  no  dis- 
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paragement  to  them  to  say  they  were  not  wefl 
acquainted  with  the  most  abstruse  science  in  the 
world,  which  they  never  had  any  necessity  to 
study. 

The  question  on  the  amendment  proposed  by 
Mr.  Gerry  was  taken  and  lost;  after  which  the 
resolutions  respecting  the  Treasury  and  War 
Department,  as  proposed  by  Mr.  Ma&ison^  were 
both  agreed  to. 

Mr.  ViNiNG  then  proposed  the  establishment 
of  the  Domestic  Department  upon  the  same 
principles}  but,  on  motion  of  Mr.  Boudinot, 
the  committee  rose  and  reported  the  resolutions 
agreed  to. — Adjourned. 

Thursday,  May  21. 
EXECUTIVE  DEPARTMENTS. 

The  House  proceeded  to  consider  the  resolu- 
tion reported  yesterday  from  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  and 
the  same  being  amended  to  read  as  follows: 

Hesohed,  That  it  is  the  opiAion  of  this  committee 
that  there  ought  to  be  established  the  following  ex- 
ecutive departments,  viz.  A  Department  of  Foreign 
Affairs,  at  the  head  of  which  shall  be  an  officer  to 
be  called  Secretary  to  the  United  States  for  the  De- 
partment of  Foreign  Affairs,  removable  by  the  Pre- 
sident. A  Treasury  Department,  at  the  head  of 
which  shall  be  an  officer  to  be  called  Secretary  to  the 
United  States  for  tlie  Treasury  Department,  remova- 
ble by  the  President.  A  Department  of  War,  at  the 
head  of  which  shall  be  an  officer  to  be  called  Secre- 
tary to  the  United  States  for  the  Department  of  War, 
removable  by  the  President 

Ruolvedy  That  this  House  doth  concur  with  the 
committee  in  the  said  resolution;  and  that  a  commit- 
tee, to  consist  of  eleven  members,  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  pursuant  thereto. 

The  members  elected  were,  Mr.  Baldwin, 
Mr.  ViNiNo,  Mr.  LiveRMORs,  Mr.  Madison, 
Mr.  Benson,  Mr.  Bvrke,  Mr.  Fitzsimons, 
Mr.  Boudinot,  Mr.  Wadsworth,  Mr.  Gerry, 
and  Mr.  Cadwalader. 

Mr.  Cltmer,  from  the  Committee  of  Elcx:- 
tions,  to  whom  it  was  referred  to  report  a  pro- 
per mode  of  investigation  and  deciding  on  the 
Jetitions  of  a  number  of  the  citizens  of  New 
ersey,  complaining  of  the  illegality  of  the  elec- 
tion of  the  members  holding  seats  in  this  House, 
as  elected  within  that  State,  made  a  report, 
which  was  read  and  ordered  to  lie  on  the  table. 
The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections^  stating  the 
proofs  of  the  facts  charged  in  the  peUtion  of 
David  Ramsey,  suggesting  that  William  Smith^ 
returned  a  member  of  this  House  for  the  State 
of  South  Carolina,^was,  at  the  time  of  his  elec- 
tion, ineligible,  bjr  reason  that  he  had  not  been 
seven  years  a  citizen  of  the  United  States. — 
Adjourned. 

Friday,  May  23. 
CONTESTED  ELECTION. 

The  House  resumed  the  consideration  of  the 
report  on  Mr.  Smith's  case. 


A 


413 


GALES  &L  SEATON'S  HISTORY 


414 


H.  OF  R.] 


Contested  Election. 


[May  22,  1789. 


Mr.  Lawrenck  moved  the  recommitment  of 
the  report,  with  instructions  to  the  committee, 
to  examine  and  report  facts  arising  from  the 
proofs,  in  order  to  save  the  time  of  the  House 
in  the  inquiry. 

Mr.  LivERMORE  objected  to  this  motion,  and 
said,  if  he  was  to  decide  upon  Mr.  Smith's 
eligibility,  he  would  hear  the  evidence,  and  not 
commit  to  any  man  whatsoever  to  inquire  fur 
him. 

After  some  desultoiy  conversation  on  the 
re-commitment  and  mode  of  proceeding,  it  was 
agreed  to  examine  the  evidence  in  favor  of  Mr. 
Smith,  the  facts  alleged  by  Doctor  Ramsey,  in 
proof  that  Mr.  Smith  was  not  seven  years  a 
citizen  of  the  United  States,  being  admitted. 
Whereupon,  it  being  moved  and  seconded,  that 
the  House  do  agree  to  the  following  resolu- 
tion: 

Resolved^  That  it  appears  to  this  House,  upon  full 
and  mature  consideration,  tliat  the  said  William 
Smith  had  been  seven  years  a.  citizen  of  the  United 
States,  at  the  time  of  his  election. 

Mr.  Smith. — As  the  House  are  ind'med  to 
hear  the  observations  J  have  to  make,  I  shall 
begin  with  admitting  tfie  facts  stated  in  the  me- 
morial of  Doctor  Ramsej,  hoping  the  House 
will  excuse  the  egotism  into  which  I  am  una- 
voidably drawn.  I  was  born  in  Charleston, 
South  Carolina,  of  a  family  whose  ancestors 
were  among  the  first  settlers  of  that  colony, 
and  was  sent  to  England  for  my  education  when 
I  was  but  twelve  years  of  age.  In  1774,  I  was 
sent  to  Geneva,  to  pursue  my  studies,  where  I 
resided  until  1778.  In  November,  that  year,  I 
went  to  Paris,  where  I  resided  upwards  of  two 
months  in  the  character  of  an  American  gen- 
theman.  Immediately  on  my  arrival  there,  I 
waited  on  Doctor  Franklin»  Mr.  Adams,  and 
Mr.  A.  Lee,  the  commissioners  from  Congress 
to  the  court  of  France,  as  a  citizen  of  Ameri- 
ca, and  was  received  as  such  by  them.  In  Janu- 
ary, 1779,  I  left  Paris  for  Loudon,  whither  I 
went  to  procure  the  means  of  emtmrking  for 
America,  from  the  gentleman  who  had  been 
appointed  my  guardian  by  my  father  when  I 
was  first  sent  to  Europe  in  1770,  and  from 
whom  alone  I  had  any  nope  of  obtaining  such 
means.  But  in  this  endeavor,  I  was  disappoint- 
ed, and  remained  some  time  in  England,  with 
the  hope  of  receiving  remittances  from  Charles- 
ton. Here  again  ray  expectation  was  defeated. 
The  rapid  depreciation  of  the  continental  mo- 
ney rendered  the  negotiation  of  money  trans- 
actions extremely  difficult,  and  thus'I  remain- 
ed till  the  fall  of  Charleston.  I  took  this  op- 
portunity of  studying  the  law,  but  could  not  be 
called  to  the  bar,  because  I  had  not  taken  the 
oath  of  allegiance  to  Great  Britain,  which  is  a 
necessary  qualification.  After  the  surrender  of 
Charleston,  the  whole  State  of  South  Carolina, 
fell  into  the  hands  of  the  enemy,  and  it  was  im- 

Kossible  at  that  time  to  return.  No  sooner, 
owever,  did  I  acquire  the  means,  and  an  op- 
portunity offered,  than  I  prepared  myself  to  go 
back  to  America,    I  .quitted  London  for  that 


purpose  in  October  or  Novemlier,  1782,  not  in 
a  vessel  bound  to  Charleston,  then  a  British 
garrison,  and  which  I  certainly  should  have 
done,  had  I  considered  myseli  a  British  sub- 
ject, and  which  would  have  been  most  conve- 
nient^ as  there  were  vessels  constantly  going 
from  London  to  Charleston:  but  i  travelled  tf» 
Ostend,  and  there  embarked  in  a  neutral  vesse) 
bound  to  St.  Kittys,  from  whence  it  was  my  in- 
tention to  proceed  to  a  Danish  island,  and 
thence  to  some  American  port  in  North  Caro  - 
lina  or  Georgia,  from  whence  I  could  reach  ibe 
American  camp.     In  tlie  beginning  of  January,. 

1783,  1  sailed  from  Ostend,  but  was  detained  a 
considerable  time  by  contrary  winds,  and  in 
the  middle  of  the  month  of  February,  was  ship- 
wrecked on  the  coast  of  England,,  and  was 
obliged  to  return  to  London  in  order  to  procure 
another  passage.  I'hese  circumstances  una- 
voidably prevented  my  return  to  Charleston^ 
until  some  time  in  November,  1787. 

On  my  arrival  at  Charleston,  I  was  receivcvl 
by  my  countrymen  as  a  citizen  of  the  State  oi' 
South  Carolina,  and  elected  by  their  free  suf- 
frage a  member  of  the  Legislature  in  November,. 

1784.  In  the  August  following  I  was  chosen, 
by  the  Governor  and  Council,  a  member  of  ihc 
Privy  Council,  and  this  election  was  confirmed 
by  the  Legislature  the  October  following.  In 
September,  the  same  year,  I  was  elected  one 
of  the  Wardens  of  the  City  of  Charleston.  In 
November,  1756s,  I  was  again  elected  into  the 
Legislature;  again  in  November,  1788;  I  was 
elected  at  the  same  time  that  I  was  elected  to 
the  House  of  Repi-esentatives  of  tlie  Unite<l 
States,  the  September  preceding  having  been 
chosen  again  a  Warden  of  the  city. 

After  having  stated  these  facts,  he  went  on 
adverting  to  the  laws  referred  to  in  the  report 
of  the  committee,  which,  he  said,  he  conceived 
to  be  applicable  to  the  present  case. 

In  September,  1779,  a  question  was  discuss- 
ed in  the  Legislature  of  South  Cai^o^ina,  re- 
specting the  young  men  who  were  sent  abroad 
for  their  education,  and  it  was  deternuned  that 
it  was  most  for  the  intei^est  of  the  State,  that 
they  should  be  allowed  to  continue  in  E^irope 
till  they  were  twenty -two  years  of  age;  after 
which  the  law  provided  ihey  si>ould  be  doubly 
taxed  if  they  did  not  return.  This  law  migtit 
fairly  be  supposed  to  recognise  the  cilizenship^ 
of  all  the  young  men  in  a  similar  predicament 
with  himself.  It  allowed  them  all  to  be  absent 
until  they  were  twenty-two  years  of  age;  but 
even  after  that  period  it  did  not  deprive  therri 
of  the  right  of  citizenship;  it  only  subjected 
them  to  the  penalty  of  a  double  tax.  This  he 
contended  was  a  st»rt  of  compact  with  him,  that 
if  he  chfise  to  be  absent  after  that  time,  he 
should  suffer  a  certain  penalty,  \Vhich,  in  its 
own  nature,  in)f)lied  that  his  citizenship  re- 
mained; but  before  he  attained  that  age,  SoutK 
Carolina  was  in  sueh  a  situation  that  her  best 
friends  were  compelled  to  be  absent,  ami  take 
refuge  in  distant  countries,  tt  was  not  till  some 
time  after  that  the  friends  of  the  Americat^ 
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cause  began  to  assemble  in  that  State;  the  ab- 
sentee law,  therefore,  never  operated  on  him, 
and  he  never  was  doubly  taxed. 

In  February,  1782,  the  Legislature  met  at 
Jacksonborg,and<li8criminated  between  friend 
and  foe,  between  American  and  British  sub- 
jects, by  disposing  of  the  estates  of  the  latter, 
and  banishing  them^  from  an  inspection  of  the 
law  passed  at  that  time,  it  would  be  evident  in 
what  light  they  viewed  him.  He  had  landed 
property  in  the  State,  but  was  himself  in  Eii§- 
land^  yet  they  did  not  attempt  to  confiscate  his 
property,  or  sut^ject  him  to  an  amercement. 
The  absentee  law  was  his  safeguard,  he  had 
the  permission  of  the  Stale  to  be  abroad. 

It  the  Legislature  in  1782  recognised  as  citi- 
zens some  of  those  persons  whose  estates  were 
confiscated  for  adhering  to  Great  Britain^  and 
for  being  disaffected  to  America  a  fortiori^  did 
It  not  recognise  as  a  citizen  one  whose  estate 
was  not  forfeited,  who  had  nOt  been  deemed 
worthy  of  punishment,  and  who  had  been  ab- 
sent under  the  satKtion  of  the  law? 

By  the  constitution  of  South  Carolina  it  ap- 
pears, that  no  person  was  eli^ble  to  a  seat  in 
the  Legislature  until  he  had  resided  three  years, 
nor  to  a  seat  in  the  Piivy  Council  until  he  had 
resided  five  years  in  the  State.  He  had  a  seat 
in  both  those  bodies  before  he  had  resided  two 
years  in  the  State  of  South  Carolina,  and  no 
fibjection  was  ever  made  on  that  score.  He 
could  not  have  been  qualified  for  either,  had 
not  the  people  of  South  Carolina  deemed  his 
residence  in  that  State,  such  a  residence  as 
gained  him  a  qualification;  or  had  they  not  sup- 
[>osed  the  qualification  required  in  the  constitu- 
tion applied  only  to  new  comers  and  new  citi- 
zens, for  whom  that  residence  was  necessary 
to  wean  them  from  their  local  prejudices  and 
national  habits,  and  to  attach  them  to  the  com- 
monwealth. Had  the^  not,  in  short,  supposed 
him  to  have  been  a  citizen  during  the  revolu- 
tion, and  attached  to  his  native  State  by  every 
tie  which  could  bind  an  individual  to  any  coun- 
try. Three  years  residence  was  either  not  re- 
3oired  of  hi  in,  or  his  former  residence  was 
eemed  within  the  meaning  of  the  constitu- 
tion. 

An  act  to  confer  the  right  of  citizenship  on 
aliens  M'as  passed  March  26,  1784.  For  the 
purpose  of  possessing  the  subordinate  rights  of 
citizenship,  such  as  an  exemption  from  the 
alien  duty,  a  residence  of  one  year,  and  taking 
the  oath  of  allegiance,  was  sufficient.  To  con- 
fer a  right  of  voting  at  elections,  a  perscm  must 
have  been  admitted  a  citizen  two  years  prior 
to  his  voting;  but  for  the  hi^ier  privileges  of  a 
citizen,  being  eli^blc  to  offices  of  trust,  to  a 
seat  in  the  Legislature  and  Privy  Council, 
the  alien  must  have  been  naturalized  by  law. 
Now,  in  Noveml)er,  1784,  he  was  elected  into 
the  Legislature,  and  took  his  seat  without  objec- 
tion in  January,  1785,  and  was  elected  into  the 
Privy  CounciL  October,  1785;  all  without  be- 
ine  natural izeci  by  law. 

In  October,  1785,  when  he  was  elected  to 


the  Council,  his  election  was  opposed,  but  tfte 
objection  now  brought  forward  was  not  then 
made;  and  the  memorialist  himself,  who  was  a 
member  of  the  Legislature,  voted  in  favor 
of  the  choice;  though,  unquestionably,  unless 
he  was  considered  by  the  Legislature  as  a  citi- 
zen before  he  returned  to  Charleston,  nothing 
had  afterwards  occurred  to  make  him  so,  and 
the  alien  act  of  1784  positively  required  a  na- 
turalization by  act  of  Assembly  to  give  him  a 
qualification. 

The  constitution  of  South  Carolina  is  silent 
as  to  citizenship,  but  allowed  any  person  to 
vote  at  elections  who  had  resided  a  year  in  the 
State,  and  paid  a  certain  tax^  to  be  a  member 
of  the  Assembly  he  must  have  resided  three, 
and  to  be  a  Privy  Counsellor  five  years  previ- 
ous to  his  election,  but  nothing  was  said  about 
citizenship.  The  act  of  1784,  however,  ex- 
pressly defined  who  should  and  who  should  not 
be  deemed  citizens;  and,  consequently,  all  per- 
sons who  did  not  become  citizens  must  have  been 
held  to  be  aliens,  and  considered  so,  till  they 
had  conformed  to  the  alien  act  of  1784.  Now, 
as  he  was  admitted  to  offices  of  trust,  to  which 
aliens  were  not  admissible,  and  as  he  was  ad- 
mitted to  'them  without  having  the  rights  of 
citizenslrip  <:onferred  upon  him,  in  pursuance 
of  that  act,  it  foUawed  clearly,  that  the  people 
of  South  Carolina  and  the  Legislature  acknow- 
ledged him  to  be  a  citizen  by  virtue  of  the  re- 
volution. 

He  went  en  to  observe,  that,  from  the  doc- 
trine laid  down  by  the  memorialist,  it  was  dif- 
ficult to  asce4*tain  when  he  did  become  a  citizen 
of  South  Carolina.  When  he  was  admitted  to 
the  bar  in  1784,  he  did  no  act  which  made  him 
a  citizen^  the  bai*e  act  of  taking  an  oath  of 
qualification  to  an  office  could  not  convert  an 
alien  to  a  citizen.  The  constitution  seemed  to 
imply  a  mere  residence  of  a  year,  by  giving  a 
right  to  vote,  gave  a  right  of  citizenship;  if  that 
were  the  case,  and  if  his  residence  prior  to  the 
revolution  was  considered  such  a  residence  as 
the  constitution  required,  then  he  wasa  citizen, 
by  virtue  of  the  constitution,  after  having  re- 
sided a  year  in  Carolina.  Now,  it  was  clear, 
his  residence  prior  to  the  war  was  deemed  sucn 
a  residence  as  the  constitution  required;  because 
he  was  admitted  to  vote  and  admitted  to  a  seat 
in  the  Legislature  and  Council  by  right  of  such 
residence,  not  having  had  the  requisite  resi- 
dence since  the  war,  and  yet  being  deemed 
qualified.  If,  therefore,  that  part  of  the  con- 
stitution which  gave  a  rij^ht  of  voting,  in  con- 
sequence of  a  year's  residence  and  paying  a 
certain  tax,  virtually  conferred  citizenship,  by 
giving  a  right  to  vote,  (and  it  appeared  absurd 
that  a  right  to  vote  shouUI  be  given  to  persons 
not  citizens,)  and  if,  also,  his  residence,  prior  to 
the  revolution,  was  deemed  a  sufficient  resi- 
dence, then  he  was  a  citizen  by  virtue  of  the 
constitution. 

The  points  that  seemed  most  to  be  relied 
upon  by* the  memorialist  were: 

1st.  That  residence  was  actually  necessary 
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to  confer  citizenship,  or,  in  other  words,  that 
a  person  could  not  become  a  citizen  of  a  coun- 
try, till  he  has  resided  in  it. 

2d.  That  a  person  could  not  become  a  citi- 
zen till  he  Vas  of  age  to  choose  his  country. 

In  answer  to  the  first,  he  denied  that  resi- 
dence in  the  country  was  absolutely  necessary. 
Was  it  to  be  supposed,  he  asked,  that  when  a 
man  sent  his  sun  into  another  country  for  his 
education  and  improvement,  the  son  was  there- 
by to  lose  any  political  benefits  which  might, 
during  such  temporary  absence,  accrue  to  his 
country?  If  his  father  had  lived  a  few  years 
longer,  would  there  have  arisen  any  question 
on  this  subject?  Would  he  not,  though  absent, 
have  acquired,  according  to  the  petitioner's  own 
positions,  a  right  of  citizenship?  And  should 
nis  death,  at  such  an  early  period,  not  be  deem- 
ed a  sufficient  misfortune  for  him,  without  using 
that  a9  a  pretence  for  making  him  an  alien? 
Those  who  represented  him  in  Carolina  as  his 
guardians,  who  were  in  loco  parentis^  were  re- 
sidents in  Carolina  at  the  declaration  of  inde- 
pendence. 

His  property  was  in  Carolina,  his  monepr  in 
the  treasury,  assisting  to  carry  on  the  war.  The 
declaration  of  independence  affected  him  as 
much,  though  at  Geneva,  as  it  did  those  in  Caro- 
lina^ his  happiness,  that  of  his  dearest  connex- 
ions, his  property,  were  deeply  interested  in  it: 
his  fate  was  so  closely  connected  with  that  of 
Carolina,  that  any  revolution  in  Carolina  was  a 
revolution  to  him.  Though  a  minor,  as  soon  as 
he  heard  of  the  independence  of  America,  he 
considered  himself  an  American  citizen. 

If  a  person  could  not  become  a  citizen  of  a 
country  without  residing  in  it,  what  should  be 
said  of  those  gentlemen  who  had  been  in  Eu- 
rope during  the  war,  and  were  now  in  high 
omce  in  America?  Several  of  them  went  to 
£urof>e  before  the  war,  were  there  at  the  de- 
claration of  independence,  and  did  not  return 
to  America  till  after  the  war,  or  about  the 
close  of  it.  When  did  their  citizenship  com- 
mence? According  to  the  petitioner,  thev  could 
not  become  citizens  of  America  until  they  re- 
turned to  America,  and  took  an  oath  of  alle- 
giance to  the  States;  but  Congress  employed 
wem  in  offices  of  great  confidence,  before  they 
had  returned  to  America,  or  taken  such  oath. 
Congress,  therefore,  considered  them  citizens, 
by  virtue  of  the  revolution. 

It  had  been  said,  that  Carolina  had  jcalled  on 
her  young  men  to  come  to  her  assistance.  This 
was  not  the  true  state  of  the  case.  Carolina 
thought  that  her  young  men  who  were  abroad 
for  tneir  education,  should  not  be  taken  from 
their  studies  till  they  were  twenty-two  years  of 
age,  and  doubly  taxed  them  after  that.  His 
guardian  wrote  to  him  that  he  had  permission 
of  the  Legislature  to  be  absent  till  he  was  twen- 
ty-two, and  that  he  should  be  doubly  taxed 
after  that  age. 

It  has  been  also  said,  that  Carolina  tendered 
an  oath,  to  discover  who  were  friends,  and 
who  were  enemies.    In  March,  1778,  the  Le- 


gislature of  South  Carolina  passed  an  act  to 
oblige  evei^  free  male  inhabitant  of  that  State,, 
above  sixteen  years  of  age,  to  take  an  oath  of 
allegiance  to  the  State.  As  there  were  noto- 
riously many  persons  then  in  the  State  who 
were  inimical  to  its  liberties,  such  a  step  was 
necessary  to  give  a  reasonable  cause  for  ob- 
liging them  to  quit  the  country.  With  that 
view,  the  oath  was  generally  tendered  only  to 
those  who  were  suspected  or  known  not  to  be 
friendly  to  the  cause.  He  had  been  informed 
by  several  pereons^  who  were  zealous  partisans^ 
and  then  in  Carolina,  that  they  had  never 
taken  any  oath  of  allegiance,  and  that  it  had  not 
been  required  of  them  on  this  occasion. 

The  act  directed,  that  those  who  did  not 
take  it,  should  quit  the  State;  and,  if  they  re- 
turned, should  be  dealt  with  as  traitors^  and 
suffer  death.  Let  us  examine  whether  this  act 
can,  in  any  respect,  apply  to  the  present 
question.  1st,  It  particularly,  mentioned  ^Sn> 
habitants  of  the  State  of  South  Carolina."  It 
could  not,  therefore,  apply  to  persons  who 
were  abroad.  2dly,  It  directed  that  the  oatb 
should  be  taken  before  a  justice  of  peace  m 
Carolina;  tlus  could  not,  therefore,  extend  to 
a  person  then  at  Geneva.  3dly»  It  was  directed 
to  be  taken  in  one  month  after  the  passing  of 
the  act;  and  it  was  not  possible  that  I  should 
hear  of  the  existence  of  such  an  act  in  less  than 
three  months.  4thly,  It  was  directed,  that  if 
the  pei-sons  refused  to  take  it,  they  should  quit 
the  State;  but  I  was  alreadjr  out  of  it.  5thly^ 
Those  who  refused  to  take  it,  were  prevented 
from  acquiring  or  conveying  property,  and  ren- 
dered incapable  of  exercising  any  profession . 
But  on  my  return  to  Carolina,  I  took  peaceable 
possession  of  mv  estate,  part  of  which  consisted 
of  lands  and  houses,  which  had  been  mine 
since  the  year  1770;  and  I  was  immediately 
admitted  to  the  exercise  of  the  profession  for 
which  I  was  educated.  6thly,  The  act  direct- 
ed, that  if  any  person  returned  to  Carolina., 
after  having  refused  to  take  the  oath,  he  should 
be  put  to  death  as  a  traitor;  and,  yet,  on  my 
return,  never  having  taken  the  oath,  I  was 
elected  a  member  of  the  Legislature,  and  a 
Privy  Counsellor;  and,  instead  of  being  deem- 
ed a  criminal  myself,  I  acted  as  Attorney  Gene- 
ral to  punish  others;  and  yet  the  petitioner,  in 
one  ot  his  late  publications,  lays  great  stress  on 
the  applicability  of  this  act. 

2dly,  There  could  be  no  doubt  that  a  minor 
might  be  a  citizen,  from  the  very  words  of  the 
constitution,  which  admitted  a  person  to  be  a 
member  of  the  House  of  Representatives  at 
twenty-five,  and  yet  required  a  citizenship  of 
seven  years.  This  was  of  itself  a  sufficient 
refutation  of  every  thing  contained  in  the  peti- 
tion on  this  head.  The  constitution  acknow- 
ledged that  a  person  might  be  a  citizen  at 
eighteen;  if  so,  there  was  no  reason  why  a  per- 
son might  not  be  one  at  sixteen  or  fourteen. 

Mr.  LiEE  said,  the  committee  had  now  to  de- 
termine, whether  Mr.  SurrH  was  a  citizen  of 
South  Carolina  during  his  absence  from  home. 
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or  not.  If  the  laws  of  that  State  recognised 
him  as  such,  the  question  was  determined,  be- 
cause this  House  could  not  dispute  a  fact  of 
that  kind.  From  the  reference  that  has  been 
made  to  the  constitution  and  laws  of  South 
Carolina,  and  the  circumstances. which  took 
place  under  them,  with  respect  to  Mr.  Smfth, 
it  was  convincing;  that  he  was  acknowledged 
there  to  be  a  citizen  in  consequence  of  the  re- 
volution. 

Mr.  Thatcher  thought  the  examination  had 
been  full;  the  facts  stated  in  the  memorial  were 
admitted;  but,  nevertheless,  it  appeared  from 
other  facts,  that  Mr.  Smith  was  received  and 
respected  as  a  citizen  of  that  standing  which 
the  constitution  required.  He  had  considered 
the  subject  maturely,  and  was  now  ready  for 
the  decision. 

The  petition  of  Dr.  Ramsey  was  again  read, 
in  which  he  stated,  "That  citizenship  with 
the  United  States  is  an  adventitious  character 
to  every  person  possessing  it,  who  is  now  thirty 
▼ears  of  age;  and  that  it  can,  in  no  case,  have 
been  acquired  but  in  one  of  the  following  modes: 
Ist,  By  birth  or  inheritance.  2dly,  By  having 
been  a  party  to  the  late  revolution.  3dly,  By 
taking  an  oath  of  fidelity  to  some  of  the  States. 
4thly,  By  tacit  consent.  6thly,  By  adoption: 
and  that  Mr.  Smith  cahnot  have  acquired  the 
character  of  a  citizen  in  either  of  these  modes, 
seven  years  ago.  He  cannot  be  a  citizen  by 
birth  or  inheritance,  for  he  was  burn  in  1758,  in 
South  Carolina,  while  a  British  colony;  and 
his  parents  were  both  dead  many  years  before 
the  declaration  of  independence;  his  birth- 
right and  inheritance  can,  therefore,  be  no  other 
than  that  of  a  British  subject;  for  no  man  can 
be  born  a  citizen  of  a  Government  which  did 
not  exist  at  the  time  of  his  being  born;  nor  can 
parents  leave  to  their  children  any  other  politi- 
cal character  than  that  which  they  themselves 
possessed." 

After  going  on  to  state  his  reasons  whv  Mr. 
Smith  could  not  have  acquired  citizenship  in 
any  of  the  other  modes,  he  proceeds  to  say, 
that  he  '^  conceives  that  birth  and  residence  m 
this  country,  before  the  revolution,  could  not 
confer  citizenship  on  Americans  who  were  ab- 
sent when  independence  was  declared,  while 
they  were  absent,  and  anterior  to  their  return- 
ing and  joining  their  country  under  its  new  and 
independent  Uovernment:  tor.  on  that  supposi- 
tion, many  persons  hostile  to  these  States  must 
be  adinittea  citizens;  those  who  have  been  born 
for  thirteen  years  before  the  declaration  of  in- 
dependence, within  the  posts  of  our  north- 
western frontiers,  which  are  unjustly  detained 
from  us  bv  the  British,  would  be  citizens. 
Our  East  India  trade  would  be  laid  open  to 
the  numerous  natives  of  this  country,  wno  are 
now  dispersed  over  Europe  and  the  West  In- 
dies. If  birth  and  residence  within  the  limits 
of  the  United  States  before  the  revolution  con- 
ferred the  rights  of  citizenship,  persons  of  the 
aforesaid  def^cription,  who  have  neither  done 
nor  hazarded  any  thing  for  our  independence. 


might  trade  to  the  East  Indies  as  citp&ens  of 
the  United  States,  from  the  circumstance  of 
their  having  been  born  in  this  country  thirty 
or  forty  years  aj^o,  and,  after  haytig  glutted 
our  market  with  extravagant  importations, 
carry  the  whole  profits  of  their  commerce  to 
their  present  residence  in  foreign  countries. 
These, and  many  other  dangerous  consequences, 
would,  as  your  petitioner  apprehends,  follow 
from  the  establishment  of  a  precedent,  by  which 
it  was  acknowledged,  that  a  native  of  this 
country  might  be  a  citizen  of  the  United  States 
before  he  lived  under  their  Government." 

Mr.  Madison. — I  think  the  merit  of  the  ques- 
tion is  now  to  be  decided,  whether  the  gentle- 
man is  eligible  to  a  seat  in  this  House  or  not; 
but  it  will  depend  on  the  decision  of  a  previous 
question,  whether  he  has  been  seven  years  a 
citizen  of  the  United  States  or  not. 

From  an  attention  to  the  facts  which  have 
been  adduced,  and  from  a  consideration  of  the 
principles  established  by  the  revolution,  the 
conclusion  I  have  drawn  is,  that  Mr.  Smith 
was,  on  the  declaration  of  independence,  a  citi- 
zen of  the  United  States;  and  unless  it  appears 
that  he  has  forfeited  his  right,  by  some  neglect 
or  overt  act,  he  had  continued  a  citizen  until 
the  dajr  of  his  election  to  a  seat  in  this  House. 
I  take  it  to  be  a  clear  point,  that  we  are  to  be 
guided,  in  our  decision,  by  the  laws  and  con- 
stitution of  South  Carolina,  so  far  as  they  can 
guide  us;  and  where  the  laws  do  not  ex- 
pressly guide  us,  we  must  be  guided  by  princi- 
ples of  a  general  nature,  so  far  as  they  are  ap- 
plicable to  the  present  case. 

It  were  to  be  wished,  that  we  had  some  law 
adduced,  more  precisely  defining  the  qualities 
of  a  citizen  or  an  alien;  particular  laws  of  this 
kind  have  obtained  in  some  of  the  States;  if 
such  a  law  existed  in  South  Carolina,  it  mi^ht 
have  prevented  this  question  from  ever  coming 
before  us;  but  since  this  has  not  been  the  case, 
let  us  settle  some  general  principle  before  we 
proceed  to  the  presumptive  proot  arising  from 
public  measures  under  the  law,  which  tend  to 
give  support  to  the  inference  drawn  from  such 
principles. 

It  is  an  established  maxim,  that  birth  is  a 
criterion  of  allegiance.  Birth,  however,  de- 
rives its  force  sometimes  from  place,  and  some- 
times from  parentage;  but,  in  general,  place  is 
the  most  certain  criterion;  it  is  what  applies  in 
the  United  States;  it  will,  therefore,  be  unne- 
cessary to  investigate  any  other.  Mr.  Smith 
founds  his  claim  upon  his  birthright;  his  ances- 
tors were  among  the  first  settlers  of  that 
colony. 

It  18  well  known  to  many  gentlemen  on  this 
floor,  as  well  as  to  the  public,  that  the  petitioner 
is  a  man  of  talents,  one  who  would  not  lightly 
hazard  his  reputation  in  support  of  visionary 
principles:  yet  I  cannot  but  think  he  has  erred 
in  one  of  the  principles  upon  which  he  grounds 
Ills  charge.  He  supposes,  when  this  country 
separated  from  Great  Britain,  the  tie  of  alle- 
giance subsisted   between  the   inhabitant^  of 
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Ameriqaand  the  King  of  that  nation,  unless,  by 
some  adventitious  circumstance,  the  allegiance 
was  transferred  to  one  of  the  United  States. 
I  think  thdl^  is  a  distinction  which  will  invali- 
date his  doctrine  in  this  particular,  a  distinc- 
tion between  that  primary  allegiance  which  we 
owe  to  that  particular  society  of  which  we  are 
members,  and  the  secondary  allegiance  we  owe 
to  the  sovereign  established  by  that  society. 
This  distinction  will  be  illustrated  by  the  doc- 
trine established  by  the  laws  of  Great  Britain, 
which  were  the  laws  of  this  country  before  the 
revolution.  The  sovereign  cannot  make  a  citi- 
zen by  any  act  of  his  own;  he  can  confer  deni- 
zenship;  but  this  does  not  make  a  man  either 
a  citizen  or  subject.  In  oixler  to  make  a  citi- 
zen or  subject,  it  is  established,  that  allegiance 
shall  first  be  due  to  the  whole  nation;  it  is  ne- 
cessary that  a  national  act  should  pass  to  admit 
an  individual  member.  In  order  to  become  a 
member  of  the  British  empire,  where  birth  has 
not  endowed  the  person  with  that  privilege,  he 
must  be  naturalized  by  an  act  of  rarliament. 

What  was  the  situation  of  the  people  of 
America,  when  the  dissolution  of  their  alle- 
giance took  place  by  the  declaration  of  inde- 
pendence? I  conceive  that  every  person  who 
owed  this  primary  allegiance  to  the  particular 
community  in  which  he  was  born,  retained  his 
right  of  birth,  as  a  memt>er  of  a  new  community; 
that  he  was  consequently  absolved  from  the 
secondary  allegiance  he  had  owed  to  the  Brit- 
ish sovereign.  If  he  were  not  a  minor,  he  t>e- 
came  bouml,  by  his  own  act,  as  a  member  of  the 
society  who  separated  with  him  from  a  submis- 
sion to  a  foreign  country.  If  he  were  a  minor, 
his  consent  was  involved  in  the  decision  of  that 
society  to  which  he  belonged  by  the  ties  of  na- 
ture. What  was  the  allegiance,  as  a  citizen  of 
South  Carolina,  he  owed  to  the  King  of  Great 
Britain?  He  owed  his  allegiance  to  him  as  a 
King  of  that  society  to  whicn,  as  a  society,  he 
owed  his  primarjr  allegiance.  When  that  so- 
ciety separated  from  Great  Britain,  he  was 
bound  by  that  act,  and  his  allegiance, transferred 
to  that  society,  or  the  sovereign  which  that 
society  should  set  up;  because  it  was  through 
his  membership  of  the  society  of  South  Carolina 
that  he  owed  allegiance  to  Great  Britain. 

This  reasoning  will  hold  good,  unless  it  is 
supposed  that  the  separation  which  took  place 
between  these  States  and  Great  Britain,  not 
only  dissolved  the  union  between  those  coun- 
tries, but  dissolved  the  union  among  the  citi- 
zens themselves:  that  the  original  compact, 
which  made  them  altogether  one  society,  being 
dissolved,  they  could  not  fall  into  pieces,  each 
part  making  an  independent  society;  but  must 
individually  revert  into  a  state  of  nature;  but 
I  do  not  conceive  that  this  was,  of  necessity,  to 
be  the  case;  I  believe  such  a  revolution  did  not 
absolutely  take  place.  But  in  supposing  that 
this  was  the  case,  lies  the  error  of  the  memorial- 
ist. I  conceive  the  colqnies  remained  as  a  poli- 
tical society,  detached  from  their  former  con- 
nexion with  another  society,  without  dissolving 


into  a  state  of  nature;  but  capable  of  substi- 
tuting a  new  form  of  Government  in  the  place 
of  the  old  one,  which  they  had,  for  special 
considerations,  abolished.  Suppose  the  State 
of  South  Carolina  should  think  proper  to  revise 
her  constitution,  abolish  that  which  now  exists, 
and  establish  another  form  of  Government: 
surely  this  would  not  dissolve  the  social  com- 
pact.- It  would  not  throw  them  back  into  a 
state  of  nature.  It  would  not  dissolve  the 
union  between  the  individual  members  of  that 
society.  It  would  leave  them  in  perfect  so- 
ciety, changing  only  the  mode  of  action,  which 
they  are  always  at  liberty  to  arrange.  Mr. 
Smith  being  then,  at  the  declaration  of  inde- 
pendence, a  minor,  but  being  a  inembc;;*  of  that 
particular  society^  he  became,  in  my  opinion, 
bound  by  the  decision  of  the  society,  with  re- 
spect to  the  question  of  independence  and 
change  of  Government;  and  if  afterwards  he 
had  taken  part  with  the  enemies  of  his  countty, 
he  would  have  been  guilty  of  treason  against 
that  Government  to  which  he  owed  allegiance, 
and  would  have  been  liable  to  be  prosecuted  as 
a  traitor. 

If  it  be  said,  that  very  inconvenient  circum- 
stances would  result  trom  this  principle,  that 
it  would  constitute  all  those  persons  who  are 
natives  of  America,  but  who  took  part  against 
the  revolution,  citizens  of  the  United  States,  [ 
would  beg  leave  to  observe,  that  we  are  decid- 
ing a  question  of  right,  unmixed  with  the  ques- 
tion ot  expediency,  and  must,  therefore,  pay  a 
proper  attention  to  this  principle.  But  I  think 
It  can  hardly  be  expected  by  gentlemen  that  the 
principle  will  operate  dangerously.  Those 
who  left  their  country,  to  take  part  with  Britain, 
were  of  two  descripti(ms — minors,  or  persons 
of  mature  age.  With  respect  to  the  latter, 
nothing  can  be  inferred  with  respect  to  them 
from  the  decision  of  the  present  case;  because 
they  had  the  power  of  making  an  option  be- 
tween the  contending  parties;  whether  this 
was  a  matter  of  right  or  not  is  a  question  which 
need  not  be  agitated  in  order  to  settle  the  case 
before  us.  Then,  with  respect  to  those  natives 
who  were  minors  at  the  revolution,  and  whose 
case  is  analogous  to  Mr.  Smith's,  if  we  are 
bound  by  the  precedent  of  such  a  decision  as 
we  are  about  to  make,  and  it  is  declared  that 
they  owe  a  primary  allegiance  to  this  country, 
I  still  think  we  are  not  likely  to  be  inundated 
with  such  characters;  so  far  as  any  of  them  took 
part  against  us,  they  violated  their  allegiance, 
and  opposed  our  laws;  so,  then,  there  can  be 
only  a  few  characters,  such  as  were  minors  at 
the  revolution,  and  who  have  never  violated 
their  allegiance  by  a  foreign  connexion,  who 
can  be  anected  by  the  decision  of  the  present 
question.  The  number,  I  admit,  is  large  who 
might  be  acknowledged  citizens  on  my  princi- 
ples; but  there  will  very  few  be  found  daring 
enough  to  face  the  laws  of  the  country  they 
have  violated,  and  against  which  they  have 
committed  high  treason. 

So  far  as  we  can  judge  by  the  laws  of  Caro- 
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lina,  and  the  practice  and  decision  of  that  State, 
the  principles  I  have  adduced  are  supported; 
and  I  must  own,  that  I  feel  myself  at  liberty  to 
decide,  that  Mr.  Smith  was  a  citizen  at  the  de- 
claration of  independence,  a  citizen  at  the  time 
of  his  election,  and,  consequently,  entitled  to  a 
seat  in  this  Legislature. 

Mr.  BouDiNOT  expressed  an  apprehension, 
that  the  principle  supported  by  the  gentleman 
from  Virginia  would  tend  to  injure  the  State  of 
New  Jersey  very  considerably.  He  was  afraid 
it  would  be  construed  to  embrace  all  the  na- 
tives of  America  who  had  deserted  their  coun- 
try's cause  during  the  late  war;  and,  on  this 
account,  he  was  against  deciding  in  favor  of 
the  proposed  resolution,  though  he  believed  Mr. 
Smith  to  be  fairly  and  constitutionally  entitled 
to  a  seat  in  that  House. 

Mr.  Jackson. — [  differ  widely  from  the  gen- 
tleman from  Virginia  (Mr.  Madison)  on  the 
subject  of  allegiance  and  die  social  compact, 
and  hold  the  principles  advanced  by  him  ex- 
ceedingly dangerous  to  many  of  the  States,  and, 
in  particular,  to  the  one  I  have  the  honor  to  re- 
present. The  situation  of  America,  at  the  time 
of  the  revolution,  was  not  properly  to  be  com- 
pared to  a  people  altering  their  mode  or  form  of 
Government.  Nor  were  there  two  allegiances 
due,  one  to  the  community  here,  another  to  that 
of  Great  Britain.  We  were  all  on  a  footing; 
and  I  contend  the  principle  is  right,  in  some  de- 
gree, of  a  total  Reversion  to  a  state  of  nature 
amongst  individuals,  and  to  a  mere  parental  or 
patriarchal  authority,  where  the  heads  had  fa- 
milies dependent  on  them;  the  former,  or  in- 
dividual, pursued  that  line  which  appeared 
ri^it  in  his  own  eyes,  and  the  cause  which  he 
thought  just;  and,  in  the  latter  case,  the  chil- 
dren followed  the  will  of  the  father,  who  chose 
for  them,  as  the  person  who  brought  them  into 
life,  and  whose  fortunes  they  were  to  inherit.  I 
conceive  the  whole  allegiance  or  compact  to 
ha?e  been  dissolved.  Many  of  the  States  were 
a  considerable  period  without  establishing;  con- 
stitutions or  forms  of  Government,  and  during 
that  period  we  were  in  a  little  better  state  than 
that  of  nature;  and  then  it  was,  that  every  man 
made  his  election  for  an  original  compact,  or 
tie,  which,  by  his  own  act,  or  that  of  his  father 
for  him,  he  became  bound  to  submit  to.  And 
what^  sir,  would  otherwise  be  the  result?  And 
if  the  gentleman's  doctrines  of  birth  were  to 
be  supported,  those  minors  who,  with  British 
bayonets,  have  plundered  and  ravaged,  nav, 
cruelly  butchered  their  more  virtuous  neigh- 
bors— the  sons  of  thfe  most  inveterate  traitors, 
whose  names  deservedly  sounded  in  every  bill 
of  confiscation;  and  the  minors,  sons  of  those 
who  sheltered  themselves  under  the  shade  of 
the  British  King,  and  supported  his  armies,  if 
not  with  arms,  with  the  resources  of  war,  until 
the  hour  of  danger  was  over — those,  I  say,  af- 
ter the  blood  of  thousands  has  been  spilt  m  the 
establishment  of  our  Government,  can  now 
come  forward  and  sneer  at  the  foolish  patriots, 
who  endured  every  hardship  of  a  seven  ycat«' 


war,  to  secure  to  them  the  freedom  and  propw- 
^  they  had  no  hand  in  defending.  Sir,  «ha  we 
nsht  tor  this?  Was  it  for  this  the  soldiCT  watch- 
ed his  numerous  nights,  and  braved  tHfe  inclem- 
ency of  the  seasons?  Will  he  submit,  after 
having  gained  his  point  at  the  exf^se  of  pro- 
perty and  the  loss  of  constitution,  to  have  tnose 
sentiments  established?  If  he  will,  he  has  fought 
to  little  purpose  indeed. 

Sir,  I  again  contend,  that  when  the  revolution 
came  on,  we  were  all  alike  with  respect  to  al- 
legiances, and  all  under  the  same  social  tie.  An 
Englishman  born  did  not  conceive  himself  more 
liable  to  be  condemned  for  treason  than  an  Ame- 
rican, had  the  enemy  succeeded;  nor  would 
there  have  been  any  distinction  in  the  laws  on 
coming  to  a  trial.  But,  sir,  how  should  this  pri- 
mary allegiance  be  known  to  belong  to  the  less, 
or  American  community,  where  the  majori- 
ty did  not  prevail.  In  Georgia,  the  majority 
were  opposed  to  American  measures^  agreeably 
to  the  gentleman's  reasoning,  the  minors  must 
have  t)een  all  on  the  British  side;  and  yet  many 
of  them,  on  arriving  to  years  of  discretion,  be- 
haved well  and  valiantly  with  us.  To  corro- 
borate this,  sir,  I  will  remark,  that,  for  a  con- 
siderable period,  we  had  no  geueral  or  federal 
Government,  or  form  of  constitution,  and  yet 
were  in  arms.  I  would  ask  what  state  we  were 
in  then?  Neighbor  was  against  neighbor,  and 
brother  against  brother.  But,  sir,  tiie  gentle* 
man  says,  the  hardened  minor  will  not  return. 
Sir,  experience  has  proved  the  contrary.  The 
Middle  and  Eastern  States,  except  Pennsyl- 
vania, New  Jersey,  and  New  York,  never 
had  the  enemy  long  with  them;  there  was  not 
the  same  trial  of  men,  and  they  knew  not  the 
audacity  of  those  villains.  After  having  receiv 
ed  their  equivalent  for,  in  many  cases,  feigned 
losses,  from  the  British  crown,  they  are  daily 
returning  and  pushing  into  ofiice.  It  is  neces- 
sary we  should  guard  against  them.  Britain, 
although  humiliated,  yet  has  a  longing  eye  upon 
this  country;  she  has  yet  posts  in  it.  Although 
it  is  improbable  that  so  many  of  these  peo- 
ple will  get  into  Congress  as  to  form  a  corrupt 
majority,  yet  they  have  ambition  and  resentment 
enough  to  attempt  it.  At  this  moment,  sir,  in 
Georgia,  are  some  of  the  most  daring  bringins 
ejectments  for  estates  which  their  fathers  bad 
deservedly  forfeited,  although  themselves  had 
imbrued  their  hands  in  the  blood  of  their  fellow 
citizens. 

Now,  to  the  present  case:  Highly  as  I  regard 
the  gentleman  (Mr.  Smith)  as  a  valuable  mem- 
ber, and  esteem  his  abilities,  I  can  only  form 
my  opinion  on  the  leave  given  him  by  the  State 
to  be  absent.  If  that  principle  is  introduced 
into  the  resolution,  I  will  vote  in  favor  of  Mr. 
Smith's  eligibility;  but  if  not,  I  must  decline 


voting. 


Which  he  accordingly  did  when  the  question 
was  put. 

Mr.  Tucker  hoped  that  the  yeas  and  navs 
would  be  taken  on  this  question,  not  because  he 
had  any  doubt  in  his  own  mind  of  Mr.  Smith's 
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right  to  a  seat,  but  because  he  had  been  solicit- 
eabyvDr.  Ramsay  to  have  the  yeas  and  nays 
taken.  ^ 
The  yeTsand  nays  were  taken,  as  follows: 

YEAS. — Wessrs.  Baldwin,  Benson,  Boudinot, 
Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitz- 
simons,  Floyd,  Gilman,  Goodhue,  Heister,  Hunting- 
ton, Lawrence,  Lee,  Leonard,  Livermore,  Madison, 
Moore,  Muhlenburg,  Page,  Van  Rensselaer,  Seney, 
Schureinan,  Scott,  Sinnickson,  Smith,  of  Maryland, 
Sturgis,  Sylvester,  Thatcher,  Trumbull,  Tucker, 
Vining,  White,  and  Wynkoop, 

Jonathan  Grout  voted  in  the  negative. 

Adjourned  until  Monday. 

Monday,  May  25. 
Thomas  Sumter,  from  South  Carolina,  ap- 
peared and  took  his  seat. 

NEW  JERSEY  ELECTIONS. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections,  to  whom  it 
*was  referred,  to  report  a  proper  inode  of  inves- 
tigation and  decision  on  the  petition  of  a  num- 
ber of  the  citizens  of  New  Jersey,  complaining 
of  the  illegality  of  the  election  of  the  members 
holding  seats  in  this  House,  as  elected  within 
that  State;  and  the  said  report  being  amended 
to  read  as  followeth: 

That  it  will  be  proper  to  appoint  a  committee 
before  whom  the  petitioners  are  to  appear,  and 
who  shall  receive  such  proofs  and  allegations  as 
the  petitioners  shall  judge  proper  to  offer  in 
support  of  their  said  petition,  and  who  shall,  in 
like  manner,  receive  all  proofs  and  allegations 
from  persons  who  may  be  desirous  to  appear 
and  be  heard  in  opposition  to  the  said  petition, 
and  to  report  to  the  House  all  such  facts  as 
shall  arise  from  the  proofs  and  allegations  of  the 
respective  parties. 

Besolvedy  That  this  House  doth  agree  with  the 
committee  in  the  said  report,  and  that  it  be  an  in- 
struction to  the  said-Committee  of  Elections  to  pro- 
ceed accordingly. 

The  members  appointed  were  Messrs.  Par- 
TRiDGK,  Floyd,  and  Thatcher. 

On  motit)n,^ 

Ordered^  'J'hat  the  Committee  of  (he  whole 
House  on  the  state  of  the  Union  be  discharged 
from  further  proceeding  on  the  motion  to  them 
committed,  for  making  a  compensation  to  the 
President  of  the  United  States  for  his  services; 
and  that  a  committee  be  appointed  to  take  into 
consideration  the  subject  of  compensation  to  be 
made  for  the  services  of  the  President,  Vice 
President,  the  members  of  the  Senate  and  of 
the  House  of  Representatives,  and  to  report 
thereupon. 

The  members  appointed  were,  Messrs.  Bald- 
win, VlNrNG,  LlVRKMORK,  MaDISON,   BeNSON, 

Burke,  Fitzsimons,  Boudinot,  Wadsworth, 
Gehrv,  Cadwaladicr,  and  Smith,  of  Mary- 
land. 

Mr.  Wadsworth  presented,  according  to 
order,  a  bill  imposing  duties  on  tonnage:  and 
(he  same  was  received,  and  read  the  first  time. 


A  petition  of  the  shipwrights  of  the  city  of 
Philadelphia,  whose  names  are  thereunto  sub- 
scribed, was  presented  to  the  House  and  read, 
stating  such  regulations  as  they  conceive  will 
tend  to  the  advancement  and  increase  of  Ameri- 
can shipping,  and  praying  the  attention  of  Con- 
gress thereto. 

Ordered  J  That  the  said  petition  do  lie  on  the 
table. 


Tuesday,  May  96. 

A  bill  imposing  duties  on  tonnage  was  read 
the  second  time,  and  ordered  to  be  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

Mr.  Sylvester,  from  the  committee  appoint- 
ed to  confer  with  a  committee  of  the  Senate,  to 
consider  and  report  what  newspapers  the  mem- 
bers of  Congress  shall  be  furnished  with  at  the 
public  expense^  and  to  receive  proposals  from 
the  printers  for  printing  the  acts  and  other  pro- 
ceedings of  Congress,  made  a  further  report, 
which  was  read  and  ordered  to  lie  on  the  table. 


Wednesday,  May  27. 

A  message  from  the  Senate  informed  the 
House  that  they  had  appointed  a  committee  to 
confer  with  the  committee  appointed  by  this 
House,  on  the  proper  method  of  receiving  into 
either  House  bills  or  messages  from  the  Presi- 
dent of  the  United  States. 

DUTIES  ON  TONNAGE. 

The  House  resolved  itself  into  a  Committee 
of  the  whole,  Mr.  Trumbull  in  the  Chair,  on 
the  bill  imposing  duties  on  tonnage;  and,  after 
making  several  amendments  thereto,  directed 
their  Oiairman  to  report  when  the  House  should 
think  proper  to  receive  the  same. 

Mr.  Fitzsimons,  from  the  committee  appoint- 
ed, presented,  according  to  order,  a  bill  to  re- 
gulate the  collection  of  duties  imposed  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States;  and  the  same  was  received  and 
read  the  tirst  time. 


Thursday,  May  28. 
DUTIES  ON  TONNAGE. 

The  House  proceeded  to  consider  the  amend- 
ments made  yesterday  in  Committee  of  the 
whole,  to  the  bill  imposing  duties  on  tonnage, 
which  were  agreed  to;  and  the  bill,  as  amend- 
ed, was  ordered  to  be  engrossed  and  read  a  third 
time  to-morrow. 

On  motion. 

Resolved,  That  every  such  member  of  t?ie  present 
Congress,  as  is  not  yet  furnished  with  a  set  of  the 
journals  of  the  late  Congress,  shall,  on  application 
to  the  keeper  of  the  records  and  papers  of  the  said 
late  Congress,  be  entitled  to  receive  a  complete  set 
of  such  journals. 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 

The  House  proceeded  (o  consider  the  two 
reports,  the  one  made  on  the  19lh  instant,  the 
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other  on  the  S6th  instant,  by  the  committee  ap- 
poioted  to  confer  with  a  committee  of  the  Sen- 
ate, to  consider  and  report  what  newspapers  the 
members  of  Congress  sliall  be  furnished  with  at 
the  pnnblic  expense,  and  to  receive  proposals  fbr 
pnnting  the  acts,  and  other  proceedings  of 
Congress;  and  the  first  report,  in  the  words 
foilowins.  viz. 


'©» 


^■That,  in  their  opinion,  public  economy  requires 
tfa&t  the  expense  heretofore  incurred  by  the  public, 
of  supplying  every  member  of  Congress  with  all  the 
newspapers  printed  at  the  seat  of  Congress,  should 
be  retrenched  in  future;  but  as  your  committee  con- 
sider the  publication  of  newspapers  to  be  highly  be- 
neficial in  disseminating  useful  knowledge  through- 
out the  United  States,  and  deserving  or  public  en- 
courageoient,  they  recommend  that  each  member  of 
Congress  be  supplied,  at  the  public  expense,  with 
one  paper,  leaymg  the  choice  of  the  same  to  each 
member;  and  that  it  be  the  duty  of  the  Secretary 
of  the  Senate,  and  Clerk  of  the  House  of  Repre- 
sentatives, to  give  the  necessary  directions  to  the  dif- 
ferent printers,  to  furnish  each  member  with  such 
paper  as  he  shall  choose." 

Which  being  read  and  debated, 

Bitobedf  That  this  House  doth  disagree  to  the  said 
report. 

Tlie  other  report  being  again  read,  and  amend- 
ed to  read  as  followeth: 

<*  That  it  would  be  proper  that  it  should  be  left  to 
the  Secretary  of  the  Senate,  and  Clerk  of  the  House 
of  Representatives,  to  contract  with  such  persons  as 
■hall  eng^age  to  execute  the  printing  and  binding  busi- 
ness on  the  roost  reasonable  terms,  the  paper  being 
furnished  by  the  said  Secretary  and  Clerk  to  such 
person  at  the  public  expense.  That  such  persons  as 
they  shall  contract  with,  shall  be  obliged  to  render  a 
state  of  tlietr  accounts  quarterly,  and  that  six  hundred 
copies  of  the  acts  of  Congress,  and  seven  hundred 
copies  of  the  journals,  be  printed  and  distributed  to 
the  executive  and  judiciary,  and  heads  of  departments 
of  the  Government  of  the  United  States,  and  the 
executive,  legislative,  and  judiciary  of  the  several 
SUtes." 

Boohed^  That  this  House  doth  agree  to  the  said 
report. 

Ordered^  That  the  Clerk  of  this  House  do 
icqoaint  the  Senate  therewith. 

WESTERN  LANDS. 

The  House,  on  motion  of  Mr.  Soott,  went 
into  a  Committee  of  the  whole  on  the  state  of 
the  Union,  for  the  purpose  of  considering  cer- 
tain resolutions  he  had  prepared  respecting  the 
disposal  of  the  land  in  the  Western  Territory, 
Mr.  Trumbull  in  the  chair. 

Mr.  Sco'rr  presumed  tliere  was  little  need  of 
argument  to  prove  to  the  committee  the  neces- 
ntj  of  taking  speedjr  measures  with  respect  to 
the  unsettled  lands  in  the  Western  Territory. 
The  dissolution  of  the  Board  of  Treasury,  and 
the  death  of  the  late  Geographer  of  the  United 
States,  are  adventitious  circumstances,  which 
tend  to  increase  the  necessity.  Gentlemen  are 
acquainted  with  the  number  of  sales  which  have 
been  made  to  some  of  the  citizens  of  the  United 
States;  they  consequently  know  that  the  Unit- 
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ed  States  are  under  an  obligation  to  complete 
the  surveys  of  those  lands  which  the|/nave 
made  sale  of.  They  know,  also,  that  Wn til  this 
is  done,  they  cannot  receive  a  fartbTngof  the 
millions  of  dollars  due  on  those  coi^acts^  ther 
will  not  only  be  unable  to  receuia^e  principal, 
but  will  be  paying  interest  for  the  same.  Be* 
sides  this,  there  are  other  considerations  for 
putting  the  business  on  a  new  footing.  The 
mode  hitherto  pursued  of  selling  lands  has  been 
very  expensive  to  the  United  States.  Perhaps, 
on  inquiry,  we  shall  find,  that  the  specie  it  has 
cost  us  in  getting  the  land  surveyed,  and  sales 
completed,  would  have  purchased  as  many  cer- 
tificates as  we  get  for  the  sale  of  the  land.  The 
lands  are  also  proposed  to  be  sold  in  too  great 
quantities.  It  is  very  difficult  to  form  a  com- 
panv  for  the  purchase  of  a  million  acres.  It 
ought  to  be  sold  in  small  quantities,  to  make  the 
sales  more  certain  and  numerous;  and.  conse- 
quently, increase  the  public  income.  On  this 
principle,  it  will  be  well  to  open  a  land  office, 
and  grant  the  soil  in  such  quantities  as  may  suit 
the  applications.  By  this  means  more  may  be 
expected  for  the  purchase,  than  when  it  is  struck 
off,  at  a  wholesale  price,  by  the  million  acres; 
and  in  this  way  the  land  office  will  be  conduct- 
ed without  expense,  which  will  be  fixed  on  the 
purchaser,  so  that  the  whole  money  the  lands 
may  bring  will  come  into  the  treasury  without 
deduction. 

There  are  other  considerations  why  a  land 
office  should  be  opened  for  the  sale  ot  that  ter- 
ritory in  the  way  just  mentioned.  There  are, 
at  this  moment,  a  great  number  of  people  on  the 
gi*ound,  who  are  willing  to  acquire  by  purchase 
a  right  to  the  soil  they  are  seated  upon.  Allur- 
ed by  its  fertility,  the  agreeableness  of  the  cli- 
mate, and  the  prospect  of  future  ease  to  them- 
selves and  families,  they  would  nut  seek  a 
change.  Kentucky,  already  full,  at  least  there 
are  no  more  valuable  lands  to  be  got  there  with 
a  clear  title,  can  receive  no  more  emigrants: 
they  therefore  turn  their  wishful  eyes  upon  the 
lands  of  the  Union.  They  hope  to  get  them  of 
Congress  upon  as  good  terms  as  they  can  pro- 
cure them  of  the  speculators.  What  will  tnese 
men  think,  who  have  placed  themselves  on  a 
vacant  spot,  anxiously  waiting  its  disposition  by 
the  Government,  to  fand  their  pre-emption  right 
engrossed  by  the  purchaser  of  a  million  of  acres? 
Will  they  expose  themselves  to  be  preyed  upon 
by  these  men?  They  might  submit  to  this,  out 
they  have  other  offers. 

There  are  seven  thousand  souls  waiting  for 
lands;  they  will  have  them  here  or  elsewhere; 
but  there  is  some  danger,  if  the^  cannot  be  ac- 
commodated within  the  boundaries  of  the  Unit- 
ed States,  they  will  do  one  of  two  things: 
either  move  into  the  Spanish  territory,  where 
they  are  not  altogether  uninvited,  and  become 
an  accession  of  power  to  a  foreign  nation  form- 
ing to  us  a  dangerous  frontier;  or  tliey  will  take 
this  course,  move  on  the  United  States'  territo- 
ry, and  take  possession  without  your  leave* 
What  then  will  be  the  case?  They  will  not  pay 
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Win  you  then  raise  a  force  to 
off?  That  has  been  tried:  troops 
,  and  sent  under  General  Harmer, 
t  purpose.  They  burnt  the  cabins, 
broke  dowh^e  fences,  and  tore  up  the  pota- 
to patchesj^MftL4hree  hours  after  the  troops 
were  gone,  these  people  returned  again,  re- 
paired the  damage,  and  are  now  settled  upon 
Hie  lands  in  open  defiance  of  the  authority  of 
the  Union.  But  nevertheless  they  are  willing 
to  pay  an  equitable  price  for  those  lands;  and, 
if  they  may  be  indulged  with  a  pre-emption  to 
the  purchase,  no  men  will  be  better  friends  to 
the  Government  They  went  on  the  ground 
with  an  intention  of  purchasing,  and  are  kept 
there  by  a  hope  that  the  Government  will  see 
their  interest,  and  dispose  of  the  land  upon  rea- 
sonable terms.  But  if  you  do  not  listen  to  their 
request,  if  you  neglect  or  despise  their  offen>, 
and  they  prove  too  weak  to  resist  the  omnipo- 
tent arm  of  Government,  they  will  have  re- 
course to  a  neighboring  Power  for  protection. 
Hopes  of  that  protection  are  now  held  out  to 
them;  it  is  my  duty  to  inform  you  of  the  Hict. 
They  will  be  led  to  think  their  interest  is 
separate  from  yours  on  the  Atlantic  shores.  It 
will  take  prudent  management  to  prevent  the 
fatal  effects  of  a  commotion  in  that  country. 
One  of  the  most  unhappy  things  we  could  do, 
would  be  to  refuse  selfing  those  lands  in  less 
quantities  than  by  the  million  of  acres;  it  would 
certainly  be  a  cause  of  disgust,  if  not  of  sepa- 
ration. If  the  object  was  to  prevent  the  settle- 
ment of  the  country,  it  woula  be  another  thing; 
but  that  cannot  be  accomplished,  it  is  not  in  the 
power  of  any  force  on  earth  to  prevent  the  in- 
crease of  the  population  now  begun;  it  is  thet«- 
fore  much  better  that  we  should  incline  them  to 
friendship,  than  oblige  them  to  become  our  ene- 
mies. The  emigrants  who  reach  the  Western 
country,  will  not  stop  until  they  find  a  place 
where  they  can  securely  seat  themselves.  Your 
lands  first  offer;  their  fertility  and  agreeableness 
will  tempt  them  to  pitch  there;  but,  to  secure 
them,  they  must  have  a  well  grounded  hope 
that  the  lands  they  cultivate  may  become  their 
own.  To  encourage  this,  you  must  open  that 
territory  to  them,  and  let  them  have  lands  for 
pay.  You  must  go  further,  you  must  open  the 
land  office  in  that  country,  because  it  will  be 
impossible  for  the  indigent  pers<ms  to  travel  far 
for  an  office- right.  You  can  then  establish  a 
Government  among  them,  and  derive  advanta- 
ges from  them  whicn  are  now  totally  lost.  Tliev 
wish  for  your  Government  and  laws,  and  will 
be  gratified  with  the  indulgence;  but  they  wish 
also  to  acquire  pniperty  under  them;  they  wish 
for  your  lands,  and  what  good  reason  can  be 
offered  to  warrant  a  denial?  If  they  cannot  get 
your  land,  they  must  go  further,  and  obtain  it  of 
foreigners,  who  are  desirous  of  having  them  at 
an^  rate,  who  will  give  them  lauds  without  pay. 
These  observations  are  sufficient,  no  doubt, 
to  evince  the  necessity  of  doing  something  with 
respect  to  the  Western  territory^  and  some- 
thing diffej^nt  from  what  has  hitherto  been 


done.  In  order  that  the  committee  may  have 
a  full  view  of  my  ideas,  I  will  read  the  plan  I 
have  in  my  hand  upon  which  a  law  may  be 
founded. 

He  here  read  a  previous  resolution,  to  be  fol- 
lowed by  the  plan,  which  was  to  this  effect: 

Raohedj  That  it  is  the  opinion  of  this  conimittee» 
that  an  act  of  Congress  ought  to  pass  for  establish- 
ing and  regulating  a  land-office,  for  the  sale  of  the 
vacant  and  unappropriated  land  in  the  Western  ter- 
ritory. 

[Here,  by  way  of  separate  resolutions,  followed 
in  detail  tlie  constituent  parts  of  this  office,  and  the 
routine  in  which  the  business  should  be  conducted^ 
directing  the  expense  of  the  office  to  be  supported 
by  the  fees  payable  before  the  warrants  and  patents 
were  delivered.  ] 

Mr.  BouDiNOT  was  well  convinced  of  the 
importance  of  the  su^bject;  but  did  not  think  the 
committee  ripe  for  a  decision.  The  other  de- 
partments were  not  established,  therefore  it  wan 
best  to  leave  the  resolutions  on  this  subject  as 
much  at  large  as  possible.  He  had  no  objection 
to  an  adoption  of  a  general  resolution,  and  the 
appointment  of  a  sub-committee,  to  consider  of 
and  arrange  the  business;  but  he  could  not  con- 
sent to  limit  it  in  the  manner  the  gentleman 
proposed.  Perhaps  the  measure  might  inter- 
fere with  the  former  arrangements,  and  it  would 
be  difficult  if  not  unjust  to  alter  them.  Besides, 
the  plan  of  the  business  was  mere  matter  of  ex- 
periment. Moreover,  the  necessity  of  such  an 
establishment  may  be  superseded  by  throwini; 
the  business  into  the  hands  of  one  of  the  three 
great  departments,  which  the  House  had  agreed 
to  organize.  For  these  reasons,  he  moved  to 
amend  the  resolution  by  striking  out  the  words 
*'  a  land  office,"  which  would  leave  the  subject 
at  large. 

Mr.  liEE  seconded  this  motion. 

Mr.  ViMNG  took  it,  that  the  conunittee  ought 
to  carry  this  measure  into  eff'ect  as  speedily  as 
it  was  possible.  He  was  convinced,  from  what 
the  gentleman  near  him  (Mr.  Scott)  had  said. 
that  it  was  indispensably  necessary  that  a  land 
office  should  be  established.  He  did  not  conceive 
this  business  could  be  engrafted  upon  either  of 
of  the  three  grand  departments^  there  most  be 
an  independent,  unconnected  office,  established 
in  the  Western  country,  where  the  necessary 
communications  may  be  matle,  and  the  money 
can  b»  secured  to  the  officer  of  the  treasury.  Why 
then  should  gentlemen  combine  objects  which 
are  distinct  in  their  nature,  and  throw  the  whole 
weight  of  this  branch  of  the  Government  upon 
another  already  well  burthened  with  business? 

Mr.  Scott  admitted  his  measure  to  be  mere 
matter  of  experiment,  but  gentlemen  ought  not 
to  object  to  it  on  that  account,  because  it  was  an 
experiment  that  would  cost  nothins;  theofficej^s 
were  to  have  nothing  but  fees  for  tneir  services* 

Mr.  Cltmbr  did  not  believe  the  committee 
were  prepared  for  a  decision  at  this  time.  He 
considered  the  subject  to  be  as  intricate  and 
difficult  as  it  was  interesting;  and.  therefore 
hoped  full  time  would  be  given  for  investigation. 
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Many  persons  had  purchased  large  quantities 
af  lands  vX  the  Jate  Congress,  with  a  view  to 
sell  them  out  in  small  lots,  to  accommodate  the 
people  who  are  inclined  to  settle  upon  them. 
If  Consress  now  open  a  land  office  Cor  the  sale 
of  small  quantities,  it  will  no  doubt  overcast 
the  pr4»spect  of  advantage  which  induced  the 
former,  and  may  induce  future  purchasers  to 
apply  for  large  grants.  These  observations, 
and  othei-s  which  would  readily  occur  to  every 
gentleman,  would  satisfy  the  committee  that 
tney  ought  not  to  precipitate  the  business.  For 
this  reason,  he  moved  the  rising  of  the  commit- 
tee. 

Mr,  Whitb  opposed  the  rising  of  the  com- 
mittee, for  the  reasons  suggested,  lie  was  confi- 
dent every  member  saw  the  propriety  of  doing 
somethtug  speedily  in  the  business,  and  he  hop- 
ed they  would  agree  to  the  resolution,  as  the 
best  mode  of  disposing  of  the  land,  and  giving 
satisfaction  to  the  people. 

Mr.  Madison  tiad  no  objection  to  the  rising 
of  the  committee,  as  the  means  of  obtaining  in- 
formation; but  he  thought  the  business  deserv- 
ing of  the  earliest  attention.  The  clear  and 
full  manner  in  which  the  gentleman  from  Penn- 
sjlvanta  had  opened  iha  subject  to  the  view  of 
tlie  committee,  left  no  doubt  on  his  mind  of  the 
proprietv  of  taking  some  early  measures  to  ac- 
complish the  business  in  the  manner  suggested 
by  that  gentleman.  The  facts  and  intelligence 
mentioned  were  too  important  to  be  passed 
l^htly  over;  he  should  for  the  present  agree  to 
nse,  but  hoped  the  subject  would  be  resumed 
in  the  House. 

The  question  was  tiken  on  the  first  resolution 
moved  by  Mr.  Scott,  and  passed  in  the  affir- 
tnattve;  the  others  remaining  on  the  table. 

The  committee  then  rose  and  reported  pro- 
gress. 

Mr.  Gerrt  then  moved,  that  a  committee  be 
appointed  to  consider  the  state  of  the  unappro- 
priated lands  in  the  Western  territory,  and  to 
report  (hereupon. 

Mr.  ViNiNo  thou;;ht  this  motion  contradicto- 
ry to  the  one  just  adopted  in  cotnmittee.  If 
time  was  necessary  for  obtaining  information, 
it  was  useless  to  seta  committee  about  the  bu- 
Mness,  because  every  gentleman  might  have 
easy  access  to  all  the  former  Congress  Bad  done 
cm  this  subject. 

Mr.  Page  disliked  the  appointment  of  a  sub- 
committee on  business  which  was  before  the 
whole,  and  doubted  if  it  was  in  order. 

Mr.  Gerry  said,  it  was  of  importance  that 
the  House  should  be  made  master  of  this  sub- 
ject, and  he  Icnew  no  way  so  likely  to  proceed 
in  it,  as  by  appointing  a  sub- committee  to  con- 
sider and  inquire  into  the  state  of  those  lands. 
He  looked  upon  this  proposition  to  be  detached 
from  what  was  before  the  Committee  of  the 
whole,  yet,  it  was  of  that  nature  as  to  reflect 
iighi  upon  the  subject.  He  therefore  hoped  his 
motion  would  be  agreed  to. 

.Mr.  Scott  did  not  design  to  hurry  the  House 
or  the  committee  into  any  measures,  especially 


if  they  were  of  doubtful  pollcyj  from  huTlbcai 
situation  he  was  possessed  of  facts,  J^ich  it 
was  impossible  for  many  membet^  of  Jnat  Hovse 
to  be  acquainted  with.  These  factme  thought 
led  to  considerations  of  greatinioprtance  to  Bie 
United  States.  Under  thejl^ircumstances, 
his  duty  led  him  to  communicate  to  the  House 
the  information  he  had  already  given.  He  was 
far  from  wishing  that  Congress  should  proceed 
in  the  dark  in  their  determinations  on  this  sub- 
ject; he  rather  wished  for  every  information  to  be 
brought  forward  which  could  tend  to  illustrate  it; 
and  for  that  reason  had  cheerfully  acquiesced  in 
the  rising  of  the  committee.  As  he  had  some 
doubts  with  respect  to  the  proprie^  of  this  mo- 
tion, he  hoped  it  would  not  be  precipitated;  he 
thought  it  was  unnecessary  to  appoint  a  com- 
mittee to  consider  the  state  of  the  unappropri- 
ated lands  in  the  Western  territory,  biecause 
their  situation  was  such  as  to  stare  every  one  in 
the  face.  No  gentleman  in  that  House  was  ig- 
norant of  the  great  sum  of  money  due  to  Con- 
gress, upon  completing  the  surveys  of  the  grants 
already  made.  He  supposed,  likewise,  that  it 
was  not  in  the  power  of  the  United  States  to 
make  any  alterations  in  their  contracts  with  the 
purchasers  of  the  land;  a  committee  would 
therefore  be  useless. 

He  thought  it  was  very  clear,  from  the  facts 
he  had  stated,  that  there  was  a  necessity  of 
adopting  some  measures  like  those  he  had  pre* 
posed.  If  the  gentleman  by  his  motion  intend- 
ed to  embarrass  the  business,  or  prevent  anf 
but  the  million  acre  purchasers  from  acquiring 
lands  in  that  country,  he  was  certain  it  would 
do  an  essential  injury  to  the  interests  of  the 
United  States;  the  people,  who  are  now  dispos- 
ed to  settle,  would  go  to  the  Spanish  or  English 
colonies;  they  would  form  a.  place  of  refuge, 
for  all  the  outcasts  of  the  Atlantic  States,  who, 
in  such  case,  would  become  very  dangerous 
neighbors.  He  had  done  his  duty  by  bnnging 
the  subject  before  the  House,  and  had  no  doubt 
but  that  others  would  do  what  was  right  in  de* 
termining  upon  this  question. 

The  motion  was  hereupon  decided  in  the  af- 
firmative, and  a  committee  consisting  of  Messrs. 
Scott,  Huntinoton,  and  Sherman,  was  ap- 
pjinted.    Adjourned. 


Friday,  May  39. 

The  engrossed  bill  imposing  duties  on  ton- 
nage was  read  the  third  time,  passed,  and  or- 
dered to  be  sent  to  the  Senate  for  concurrence. 

Mr.  Pari'Ridgb,  from  the  committee  ap- 
pointed to  confer  with  a  committee  of  the  Se- 
nate, on  the  proper  method  of  receiving  into 
either  House,  bills  or  messages  from  the  Pre- 
sident of  the  United  States,  made  a  report;  and 
the  said  report  being  amended  to  read  as  fol- 
loweth: 

That  until  the  public  office^  are  established, 
and  the  respective  officers  are  appointed,  any 
returns  of  bdls  and  resolutions,  er  other  com- 
munications from  the  President,  may  be  re- 
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ceiVtd  bj  either  House,  under  cover,  direct- 
ed to  rWe  President  of  the  Senate,  or  Speaker  of 
the  Houle  of  Representatives,  as  the  case  may 
be.  and  ti^smitted  by  such  person  as  the  Pre- 
sident ma^^lhiBk  proper. 

A  bill  to  reSM^iinhe  collection  of  duties  im- 
posed on  goods,  wares,  and  merchandises  im- 
ported into  the  United  States,  was  read  the  se- 
cond time,  and  ordered  to  be  committed  to  a 
Committee  of  the  whole  House  on  Monday  next. 

Monday,  June  f* 

A  message  from  the  Senate  stated  their  aj^ree- 
ment  to  the  report  on  the  mode  of  receiving 
into  either  House  bills  or  other  com  muni  ca- 
tions from  the  President  of  the  United  States, 
as  the  same  had  been  amended  by  this  House. 

COLLECTION  OF  REVENUE. 

The  House  went  into  a  Committee  of  ihe 
whole,  Mr.  Trumbull  in  the  chair,  on  the  bill 
to  regulate  the  collectioa  of  duties  imposed  on 
eoods,  wares,  and  merchftiidise»  imporied  into 
the  United  States. 

And  after  some  time  spent  therein,,  the  com- 
mittee rose  and  reported  progress,,  and  obtained 
leave  to  sit  again. 

Mr.  Baldwin,  from  the  Committee  appoint- 
ed to  take  into  consideration  the  subject  ot  com- 
pensations to  be  made  for  the  services  of  the 
President  and  Vice-President,  the  members  of 
of  the  Senate^and  House  of  Representali\  es, 
made  a  report,,  which  was  read  and  ordered  to 
lie  on  the  table. 

On  motion, 

Ordered^  That  Mr.  Smith,  (of  South  Caro- 
lina,) Mr.  Lawrencb,  and  Mr.  Ambs,  be  a 
committee  to  prepare  and  report  a  bill  or  bills 
to  establish  a  uniform  system  on  the  subject 
of  bankruptcies  throughout  the  United  States. 

Tuesday,  June  2^ 

The  Speaker,  pursuant  to  the  directions  of 
the  act,  entitled  ''  An  act  to  regulate  the  time 
and  manner  of  administering  certain  oaths," 
proceeded  to  administer  the  oath  to  support  the 
constitution  of  the  United  States,  in  the  form 
prescribed  by  the  said  act,  to  the  following 
members  of  this  House,  who  had  not  before 
taken  a  similar  oath,  viz:  Abraham  Baldwin, 
Egbert  BEN80N,iEDANuaBuRKE,  Isaac  Coles, 
Benjamin  Contee^  William  Floyd,.  Jona- 
than Grout,  John  Hathohn,  James  Jackson, 
Samuel  Livermore,  Jeremiah  Van  Ransse- 
LAEiL  Joshua  Senby,  Thomas  Sinnickson,  Pe- 
ter SYLVESTER,   ThOMAS  SvMTER,.    JoNATHAN 

Trumbull,JohnVinino,  and  Jeremiah  Wads- 
worth. 

The  same  oath,,  and  moreover  the  oath  of 
ofiice,  prescribed  by  the  said  act,  were  also  ad- 
ministered by  the  Speaker  to  the  Clerk. 

Mr.  HuGBR  and  Mr.  Smith,  (ol'  South  Ca- 
rolina,) produced  certificates  under  the  hand 
of  the  Chief  Justice  of  New  York,  of  their 
Uiiving  taken  the  oath  to  support  the  constitu- 


tion of  the  United  States,  before  the  said  Chief 
Justice,  pursuant  to  a  Cornier  resolution  of  thi» 
House. 

Mr.  Baldwin,  from  the  committee  appoint- 
ed,  presented, according  to  order,  a  bill  to  es* 
tablish  an  executive  department,  to  be  denom- 
inated the  Department  of  War,  which  was  re- 
ceived, and  read  the  first  time. 

Mr.  Baldwin,  from  the  committee  appoint- 
ed,, presented,  according  to  order,  a  bill  to  es- 
tablish an  executive  department,  to  be  denomi- 
nated the  Department  of  Foreign  Afl^rs,.whlcb 
was  received,  and  read  the  first  time. 

COLLECTION  OF  REVENUE. 

The  House  then  resolved  itself  into  a  C(m»- 
mittee  of  the  whole;  and  resumed  the  biil  for 
the  collection  of  the  revenue. 

On  motion,  it  was  voted,  that  the  considera- 
tion of  the  two  Jirat  ariicle»  should  be  post- 
poned: the  third  article^  which  is  in  these  words^ 
viz: 

^^  That  there  »hmll  aho  be  eonatiitUed  Ih^ 
following  port 9^  winch  shall  be  ports  both  of 
entry  and  delivery^  to  toi^"  was  taken  up — 
when  Mr.  LiverMore  proposed  that 

Portsmouth,  in  New  Hanip&hire,  should  be 
one  of  the  ports  of  entry  ami  delivery,,  to^  fill 
up  the  blank. 

AJachius  and  Portland  were  next  mentioned f 
upon  which  many  observations  were  made  by 
diHereni  members — clviefiy  with  respect  to  the 
number  of  ports  for  entity  and  ddivery^  whicb 
it  might  be  necessary  to  constitute.  The  com- 
mittee appeared  to  be  divided  in  sentiment^ 
and  some  gentlemen  having  ot>6erved,.  tliat  they 
were  not  sufficiently  prepared  to  decide  what 
ports  would  be  most  suitable  in  the  several 
States,it  wasmoved^tlutt  the  commiitee  shoultl 
rise,  and  muke  the  ftirtlier  consideration  of  the 
bill  the  order  of  the  cby  for  to-morrow. 

Tlie  vote  on  this  motion  being  taken^  it  pass- 
ed in  the  negative. 

The  Committee  then  proceeded  in  filling  u|> 
the  blank,,  when  the  following  ports  were  agreed 
upon,,  viz: 

Portsmouth,  in  New  Hampshire. 

Massachusetts. Portland,  Newburyport^ 

Gloucester,.  Salem. Marblchead,  Boston «  Ply- 
mouth, Dighton,  New  BetUbrd,  Slierburncr 
Nantucket. 

Coit7t<c/icu/»— New  Iicmdon,  N^w  Haven,. 
Norwalk. 

State  of  New  Forifc.— City  of  New  York,. 
Sag  Harbor.. 

New  Jersey, — Perth  Am  boy,  Egg  Harbor^ 
Salem. 

Pennsylvania. — Philadelphia* 

Delaware. — Wilnungton. 

The  committee  tlien  rose^and  the  Chairman 
reported  progress. 

On  motion. 

Ordered,  That  it  be  an  instruction  to  the 
committee  appointed  the  11th  of  April,  to  pre- 
pare and  bring  in  a  bill  or  bills  for  regulatinji^ 
tbe  collectioa  of  imposts  and  tonnage  ia  the 
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United  SUtes,  that  they  do  prepare  and  brine 
in  a  bill,  directing  the  mode  of  registering  and 
clearing  vessels,  ascertaining  their  tonnage,  and 
regulating  the  coasting  trade,  pilots,  and  light- 
hoases. — Ad  jou  rned. 


Wednesday,  June  3., 

A  message  from  the  Senate  informed  the 
House  that  they  had  agreed  to  the  amended  re- 
port for  the  publication  of  the  acts  of  Congress, 
with  an  amendment,  to  which  they  desired  the 
concurrence  of  this  House. 

The  House  prgceeded  to  consider  the  pro- 
posed amendment  and  agreed  to  it;  of  wnich 
the  Clerk  was  directed  to  inform  the  Senate. 

The  two  bills  to  establish  the  Department  of 
War  and  the  Department  of  Foreign  Affairs, 
were  read  a  second  time,  and  ordered  to  be 
comroitte^l  to  a  Committee  of  the  whole. 

A  message  from  the  Senate  informed  the 
House,  that  they  were  about  to  proceed  to  take 
the  oath  to  support  the  constitution  of  the  Uni- 
ted States,  pursuant  to  the  ^*  act  to  regulate 
the  time  and  manner  of  administering  certain 
oaths,"  and  request  that  the  act  may  be  sent  to 
them  for  that  purpose. 

COLLECTION  OF  REVENUE. 

The  Hou5(e  then  again  resolved  itself  into  a 
committee,  Mr.  Trumbull  in  the  chair. 

The  bill  to  regulate  the  collection  of  the  re- 
venue came  again  under  consideration — when 
farther  progress  was  made  in  filling  up  the 
blank,  by  agreeing  to  the  following,  as  ports  of 
entry  and  ilelivery,  viz: 

Maryland. — Chester  town,  Oxford,  Vienna, 
Baltimore,  Snow  Hill,  Georgetown,  Annapolis, 
St.  Mary's  Patuxeiit, 

Virginia. — Norfolk  and  Portsmouth,  Hamp- 
ton, York  town,  Urt>anna,  Alexandria,  Kinsale, 
Foley's  Landing,  Cherrystone,  South  Quay. 

South  Carohna. — Charleston,  Georgetown* 
Beaufort. 

Georgia, — Savannah,  Sunbury,  Brunswick, 
St  Patrick's  on  St.  Mary's  river. 

Province  qf  Maine  in  Massachusetts. — Pep- 
perelborough,  Bath,  on  Kennebeck  river,  Wis- 
casset,on  Sheepscut  river,  Penobscot,  Machias, 
Passamaquoddy,  York,  Barnstable,  in  thecoun- 
ty  of  Barnstable. 

The  Speaker  resumed  the  chair,  and  the 
Chairman  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  said  bill  under  con- 
sideration, and  made  further  progress  therein. 

Buoived,  That  this  House  wjU,  to-morrow,  again 
resolve  itself  into  a  Committee  of  the  whole  House 
on  the  said  bill. 


Thursday,  June  4. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  following  reso- 
latioOf  to  which  they  request  the  concurrence 
of  the  House,  to  wit: 

Jiaokedf  That,  in  ten  days  after  the  passing-  of 


every  act  of  Congress,  during  the  present  sessioiiifDr 
until  some  other  regulation  shall  be  -adopted^kventy- 
two  printed  copies  thereof,  signed  by  the^ecretary 
of  the  Senate,  and  Clerk  of  the  House  oTOepresen- 
tatives,  and  certified  by  them  to  be  truej^pies  of  the 
original  acts,  be  Uxlged  with^ii^jf^Rdent  of  the 
.United  States;  and  that  he  be  requested  to  cause  to 
be  transmitted  two  of  the  said  copies,  so  attested  as 
aforesaid,  to  each  of  the  Supreme  Executives  in  the 
several  States.  To  which  resolution  they  desire  the 
concurrence  of  this  House. 

COLLECTION  OF  REVENUE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  to  regulate  the 
collection  of  revenue,  Mr.  Trumbull  in  the 
chair j  when  the  following  ports  of  entry  and 
delivery  were  added  to  the  bill,  viz: 

Massachusetts.— Kennebnnk. 

Fir ffinia,— 'West  Point,  Newport,  Tappahan- 
noc,  Fredericksburg,  Suflblk,  Bermuda  Hun- 
dred, City  Point,  Rocket's  Landing. 

New  y«r«e^.— Burlington,  Newark,  New 
Brunswick. 

The  Committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

Mr.  Lawrence  proposed  to  insert  a  clause  to 
this  effect:  that  all  ships  or  vessels  arriving  at 
New  York  from  any  foreign  port,  and  destined 
to  the  city  of  Hudson,  Albany,  Esopus  Creek, 
Poughkeepsie,  orNewbureh,on  Hudson  River, 
shall  enter  at  the  port  of  New  York;  and  hav- 
ing there  paid  the  duties,  or  secured  them  to 
be  paid,  they  may  then  proceed  to  either  of  said 
Dorts  to  deliver  their  cargoes:  the  collector  at 
New  York  potting  on  board  a  land  or  tide 
waiter,  and  taking  effectual  means  to  prevent 
frauds.    This  clause  was  adopted. 

Mr.  Jackson  introduced  another  clause,  pro- 
viding for  the  forming  of  the  sea-coast  ot  the 
State  of  Georgia  into  four  districts,  to  include 
ports  of  entry  and  delivery.  This  divisiim  was 
agreeable  to  the  laws  of  that  State.  This  was 
adopted,  as  was  also  a  clause,  introduced  by 
Mr.  Goodhue,  similar  to  that  of  Mr.  Law- 
rence, which  provided  that  vessels  bound  up 
Merrimack  river  should  enter  and  pay,  or  se- 
cure the  duties  at  Newburyport. 

The  committee  then  rose. 

Mr.  Baldwin,  from  the  committee  appointed 
to  bring  in  a  bill  or  bills  for  the  arrangement 
of  the  three  executive  departments,  reported  a 
bill  for  the  Treasury  Department^  which  was 
read,  and  laid  on  the  table. 

Mr.  Benson  gave  notice  that  to-morrow  he 
should  move  for  a  Committee  of  the  whole  on 
the  state  of  the  Union,  to  take  up  the  proposi- 
tion respecting  Rhode  Island. 


Friday,  June  5. 

The  House  took  into  consideration  the  reso- 
lution yesterday  received  from  the  Senate,  pro- 
viding Wye  the  transmission  of  copies  of  the  acts 
of  Congress  to  the  several  Executives  of  the 
States,  and  concurred  therewith. 
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bill  for  establi8hin4;  the  Treasuiy  Depart- 
inent^l^s  read  a  second  time,  and  committed 
to  a  C^i|nHttee  of  the  whole. 

Mr.  AfES  presented  a  petition  from  the 
tradesmeimncl  manufacturers  of  Boston,  pray- 
ing the  attenliaMyf'Congress  to  the  encourage- 
ment of  manufactures  s^nd  to  the  increase  of 
American  shippinj^,  by  such  regulations  as  the 
wisdom  of  the  National  Legislature  shall  judge 
most  consistent  with  the  interest,  prosperity, 
and  happiness  of  this  extensive  empire.  Or- 
dered to  lie  on  the  table. 

COLLECTION  OF  REVENUE. 

The  House  again  went  into  a  Committee  of 
the  whole  on  the  bill  to  regulate  the  collection 
of  the  revenue,  Mr.  Thumbull  in  the  chair; 
when  the  following  additions  were  made  to  the 
ports  of  entry  ana  delivery: 

Massachusetts. — Ipswich,  Manchester,  Be- 
verly, Danvers,  Lynn,Charlestown,  Medford, 
Swanzey  or  Freetown,  Westport,  Duxbury. 

Firfiima.— Petersburg,  Cumberland,  Smith- 
field. 

Mr.  ViNiNo  gave  notice,  that  on  Wednesday 
next  he  should  submit  to  the  House  a  resolve, 
providing  for  the  establishment  of  a  fourth  sub- 
ordinate executive  department  to  be  denomi- 
nated the  Department  of  the  Secretary  of  the 
United  States  for  Domestic  Affairs. 

Mr.  Benson  presented  for  consideration,  the 
resolution  which  he  vesterday  gave  notice  of 
his  intention  of  introducing  in  relation  to  the 
admission  of  Rhode  Island  into  the  Union,  and 
moved  that  the  House  immediately  go  into  a 
Committee  of  the  whole  on  the  state  of  the 
Union,  for  the  purpose  of  discussing  his  pro- 
position. 

The  resolution  is  in  the  following  words: 

The  Congress  of  the  United  States  do  resolve  and 
declare  it  to  be  their  most  earnest  desire,  that  tlie 
Legislature  of  the  State  of  Rhode  Island  and  Prori- 
dence  Plantations,  do  recommend  to  the  people  of 
that  State  to  choose  delegates  to  meet  in  convention, 
and  to  whom  the  constitution  of  the  United  States  is 
to  be  submitted,  conformably  to  tlie  unanimous  reso* 
lution  of  the  United  States  m  Congress  assembled, 
of  the  28th  of  September,  1787. 

Mr.  Pagk. — I  think  of  Rhode  Island  as  the 
worthy  gentleman  from  New  York  does;  but, 
as  a  member  of  Congress^  I  doubt  the  propriety 
of  this  body  interfering  in  the  business.  If  I 
put  myself,  for  a  moment,  into  the  situation  of 
a  citizen  of  a  State  that  has  refused  to  accede 
to  the  constitution  of  the  United  States,  I  must 
admit  that  I  should  watch  your  actions  with  a 
jealous  eyej  I  should  be  apprehensive  of  undue 
influence,  if  1  were  to  see  you  throw  your 
weight  into  the  scale.  But  what  occasion  is 
there  for  adopting  such  a  resolution?  Are  gen- 
tlemen afraid  to  leave  them  to  their  own  un- 
biassed judgment?  For  iny  part  I  am  not:  it 
will  demonstrate  the  goodness  of  the  constitu- 
tion, if  it  be  adopted  upon  mature  considera- 
tion, without  any  aid  but  its  own  inti-insic 
value.    As  to  amendments,  when  we  come  to 


consider  of  them,  I  dare  say  they  will  be  such 
as  to  make  the  constitution  more  agreeablei 
but,  for  the  present,  I  think  it  improper  to  have 
any  thing  to  do  with  the  gentleman's  motion; 
I  hope  he  may  be  prevailed  upon  to  withdraw 
it;  he  has  done  his  duty  bv  bringing  it  forward; 
but  if  it  does  not  meet  the  appromition  of  the 
House,  it  will  be  a  useless  waste  of  time  to 
give  it  any  further  discussion.  'l*he  gentleman 
has  shown  sufficiently  his  attachment  to  the 
Federal  Government,  by  the  earnestness  he 
shows  to  have  it  adopted  throughout  the  United 
States.  But,  in  addition  to  tliis,  let  him  con- 
sider where  such  measures  may  lead  us.  Be- 
cause the  Legislature  of  Rhode  Island  have 
neglected  or  refused  to  submit  the  considera- 
tion of  the  constitution  to  a  convention,  we  are 
to  recommend  it,  and  expi'ess  a  most  earnest 
desire  that  they  will  comply.  But  suppose  they 
decline  doing  what  you  require,  what  is  next 
to  be  dune?  I  hope  gentlemen  will  hesitate 
before  they  go  any  turther.  I  think  we  should 
be  employed  more  in  the  line  of  our  duty,  by 
attending  to  the  interests  of  our  constituents, 
and  completing  the  organization  of  a  Govern- 
ment they  ordered,  than  to  spend  our  time 
about  business  which  is  not  within  our  powers. 
Why  should  we  interfere  with  the  concerns  of 
our  sister  States,  who  have  not  yet  joined  the 
new  Government?  I  trust  the  gentleman  will 
see  the  impropriety  of  his  motion,  and  agree 
to  withdraw  it. 

Mr.  Benson. — I  hope  we  shall  not  go  into 
an  examination  of  the  resolution  at  this  stage  of 
the  business;  my  motion  goes  no  further  than 
that  the  House  should  resolveitself  in  to  a  Com- 
mittee of  the  whole,  for  the  purpose  of  consi- 
dering the  resolution;  therefore,  when  the 
House  is  in  committee,  it  will  be  time  enoudi 
to  enter  into  the  merits  of  the  question.  I  ad- 
mit, that  it  is  not  impossible  but  we  may  tind, 
when  we  are  in  committee,  that  we  cannot  do 
any  thing  in  the  business;  yet  I  think  it  proper 
to  let  that  question  rest  until  we  go  there. 
But,  as  the  subject  is  of  great  importance,  I 
have  no  doubt  but  the  House  will  agree  to  my 
motion. 

Mr.  Smfth  (of  South  Carolina. V-I  think  we 
ought  to  go  into  committee,  and  near  what  the 
eentleman  has  to  say  on  the  subject.  Though 
I  must  acknowledge  1  am  at  present  against 
the  adoption  of  the  resolution  he  has  proposed; 
yet  it  is  possible,  when  he  has  stated  his  reasons* 
and  pointed  out  the  necessity  of  it,  that  I  may 
alter  my  opinion;  'but  I  wonder  why  the  gentle- 
man has  omitted  North  Carolina. 

Mr.  Sherman. — I  think  Rhode  Island  stands 
in  a  different  situation  from  Nortli  Carolina. 
When  this  constitution  was  formed  in  the  con- 
vention. North  Carolina  was  represented  there: 
she,  as  well  as  the  adopting  States,  submitted 
that  instrument  to  a  convention  of  the  people: 
but  not  having  ado|)ted  it,  she  has  again  callea 
a  convention,  and  is  proceeding  to  reconsider 
it  as  fast  as  convenient:  so  that  such  a  request 
as  is  now  proposed  would  be  unnecessary  with 
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respect  to  them.  As  Rhode  Island  did  not 
send  members  to  the  first  convention,  there 
was  a  delicacy  in  transmitting  the  proceedings 
to  them,  and  Congress  could  not,  perhaps,  ap- 
pljr  to  them  with  the  same  propriety  as  to  an- 
other. But  all  we  are  now  to  consider,  1  believe, 
is,  that  we  invite  the  State  of  Rhode  Island  to 
join  our  confederacy;  what  will  be  the  effect  of 
such  a  measure  we  cannot  tell  till  we  try  it. 

Mr.  Page  said,  though  he  had  a  creat  defer- 
ence for  the  mover,  yet  he  conceived  the  motion 
ought  not  to  c  »me  before  Congress.  He  fearad 
they  would  make  themselves  a  party  in  the 
basiness,  if  they  interfered;  and  he  wished  to 
avoid  having;  any  thing  to  do  with  their  bicker- 
ings and  disputes;  it  was  enough  for  us  to  do 
the  business  we  were  sent  upon,  and  not  to 
attempt  works  of  supererogation.  From  tlie 
respect  he  had  for  the  gentleman,  and  from  the 
delicate  situation  in  which  the  House  was  in- 
volved, he  hoped  that  the  motion  would  be 
withdrawn. 

Mr.  Ames.— If  the  situation  of  the  House 
is  delicate,  it  is  also  dangerous  in  some  degree; 
but  he  did  not  think  it  would  relieve  them  by 
withdrawing  the  motion.  If  the  gentleman  felt 
serious  on  the  subject,  if  there  were  danger  in 
the  measure,  it  ought  to  be  well  examined. 
But  this  was  an  argument  for  going  into  a  Com- 
mittee of  the  whole.  Surely  gentlemen  are 
not  afraid  of  knowing  our  situation.  Then  why 
oppose  the  means  of  coming  at  that  knowledge? 
It  is  not  possible  to  conceive  that  (his  question 
can  be  long  evaded.  Then  what  advantage  is 
proposed  from  procrastination?  For  his  part,  he 
could  discover  none;  and,  therefore,  was  in  fa- 
vor of  resolving  into  a  Committee  of  the  whole. 
Mr.  Page  had  heard  the  word  danger,  but 
did  not  hear  distinctly  the  gentleman^s  argu- 
ments. He  thought  the  House  run  the  risk  of 
involving  themselves  as  parties,  and  of  incur- 
ring all  the  dangers  to  which  such  a  situation 
would  expose  them.  He  thought  the  best  way 
to  avoid  the  danger  was  to  stay  where  we  are. 

Mr.  Madison. — I  believe,  Mr.  Speaker. 
there  are  cases  in  which  it  is  prudent  to  avoid 
coming  to  a  decision  at  all,  and  cases  where  it 
is  desirable  to  evade  debate;  if  there  were  not 
cases  of  this  kind,  it  would  be  unnecessary  to 
isuard  our  discussions  with  the  i^evious  ques- 
tion. My  idea  on  the  subject  now  before  the 
Hoase  is,  that  it  would  be  improper  in  this 
bod/  to  expose  themselves  to  have  such  a  pro- 
position rejected  by  the  Legislature  of  the  State 
of  Rhode  island.  It  would  likewise  be  impro- 
per to  express  a  desire  on  an  occasion  where  a 
free  agency  ought  to  be  employed,  which 
would  QZ.TVY  with  it  all  the  force  of  a  command. 
How  far  this  is  contemplated  on  the  present 
occasion,  I  cannot  tell;  but  I  heartily  wish  that 
as  little  may  be  said  about  it  as  possible.  I 
conceive  this  to  be  one  of  the  cases  to  which 
the  previous  question  is  applicable;  and,  if  the 
gentleman  means  to  call  the  House  to  a  direct 
decision  on  this  motion,  [  shall  step  between, 
and  interpose  the  previous  question. 


Mr.  Ames. — I  am  against  the  previous 
tion  being  taken,  because  I  wish  the  Hopffo  to 
consider  the  motion  made*  by  the  gajntleman 
from  New  York;  it  is  admitted  to  Be  a  ques- 
tion of  considerable  importance;  Jf  it  is,  it 
ought  to  be  considered;  ^vUmprffe,  we  are 
shutting  the  door  on  informamn,  and  putting 
it  out  of  our  power  to  ascei'tain  the  propriety 
or  impropriety  of  the  motion. 

I  snould  be  glad  to  know  if  any  gentleman 
contemplates  the  State  of  Rhode  Island  disse- 
vered from  the  Union;  a  maritime  State,  si- 
tuated  in  the  most  convenient  manner  fur  the 
purpose  of  smuggling,  and  defrauding  our  reve- 
nue. Surely,  a  moment's  reflection  will  induce 
the  House  to  take  measures  to  secure  this  ob- 
ject. Do  gentlemen  imagine  that  State  will 
join  the  Union?  If  they  do,  what  is  the  injury 
arising  from  the  adoption  of  the  resolution  in- 
tended to  be  submitted  to  the  committee?  Is 
there  any  improprietjr  in  desiring  them  to  con- 
sider a  question  which  they  have  not  yet  de- 
cided? It  has  been  suggested,  b/ an  honora- 
ble gentleman,  that  this^esirc  will  operate  as 
a  demand.  If  a  wish  of  Congress  can  bring 
them  into  the  Union,  why  should  we  decline  to 
express  such  a  wish? 

It  has  been  said,  that  Rho<le  Island  has  never 
called  a  convention;  the  other  States  have. 
Then  why  should  we  decline  to  request  them 
to  do  what  every  other  State  has  been  called 
upon  to  perform?  The  gentleman  from  Virgi- 
nia seems  afraid  we  should  sacrifice  our  d«gnitv 
by  making  this  request.  Let  it  be  remembered, 
Great  Britain  lost  her  colonies  by  sacrificing 
her  interest  to  h#r  dignity.  We  ought,  there- 
fore, to  be  careful  how  we  act  upon  ideas  of 
this  kind.  There  seems  some  cfisposition  in 
that  State  to  join  her  sister  States  in  adopting 
the  constitution.  Then,  why  shall  we  decline 
encouraging  that  good  spirit  by  approving  the 
measure? 

Mr.  White  thought  it  best  to  put  the  pre- 
vious question,  because  it  was  improper  for 
this  Legislature  to  interfere  in  their  delibera- 
tion. If  they  were  disposed  to  adopt  the  con* 
stitution,  it  would  be  best  to  let  them  exercise 
their  judgment,  independent  of  any  influence 
which  a  recommendation  from  Congress  might 
have. 

The  previous  question  being  insisted  upon, 
was  put — ^'  Shall  the  main  question  be  now 
put?"  and  it  was  determined  in  the  negative. 
Adjourned. 

Monday,  June  8. 

Michael  Jenifer  Stone,  from  Maryland, 
appeared,  and  took  his  seat. 

Mr.  Goodhue  presented  a  petition  from 
Nicholas  Pike,  of  Newburyport,  praying  an 
exclusive  interest,  for  a  limited  time,  in  the 
publication  of  his  System  of  Arithmetic. — ^Re- 
ferred to  a  select  committee. 

AMRNDMENTS  TO  THE  CONSTITUTION. 

Mr.  Madison  rose,  and  reminded  the  House 
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tlm^his  was  the  day  that  he  had  heretofore 
namelUor  bringing  forward  amendments  to  the 
constituWon,  as  contemplated  in  the  fifth  article 
of  the  cflbstitution,  addressing  the  Speaker  as 
follows:  '^|is  day,  Mr.  Speaker,  is  the  day 
assigned  foiN^UM^to  consideration  the  sub- 
ject of  amend mltits  to  the  constitution.  As  I 
considered  myself  bound  in  honor  and  in  duty 
to  do  what  I  have  done  on  this  subject,  I  shall 
proceed  to  bring  the  amendments  before  you  as 
soon  as  possible,  and  advocate  them  until  they 
shall  be  final  I  jr  adopted  or  rejected  by  a  con- 
stitutional majority  of  this  House.  With  a 
view  of  drawing  vour  attention  to  this  import- 
ant object,  I  shall  move  that  this  House  do 
now  resolve  itself  into  a  Committee  of  the 
whole  on  the  state  of  the  Union;  by  which  an 
opportunity  will  be  §iven,  to  bring  forward 
some  propositions,  which  I  have  strong  hopes 
will  meet  with  the  unanimous  approbation  of 
this  House,  after  the  fullest  discussion  and 
most  serious  regard.  1  therefore  move  you, 
that  the  House  now  go  into  a  committee  on  this 
business. 

Mr.  Smith  was  not  inclined  to  interrupt  the 
measures  which  the  public  were  so  anxiously 
expecting,  by  ^oing  into  a  Committee  of  the 
whole  at  this  time.  He  observed  tl>ere  were 
two  modes  of  introducing  this  business  to  the 
House.  One  by  appointing  a  select  committee 
to  take  into  consideration  the  several  amend- 
ments proposed  by  the  State  conventions;  this 
he  thought  the  most  likely  way  to  shorten  the 
business.  The  other  was,  that  the  gentleman 
should  lay  his  propositions  on  the  table,  for  the 
consideration  of  the  members;  that  they  should 
be  printed,  and  taken  up  for  discussion  at  a  fu- 
ture day.  Either  of  these  modes  would  enable 
the  House  to  enter  upon  business  better  prepar- 
ed than  could  be  the  case  by  a  sudden  transi- 
tion from  other  important  concerns  to  which 
their  minds  were  strongly  bent.  He  therefore 
hoped  that  the  honorable  gentleman  would  con- 
sent to  bring  the  subject  forward  in  one  of  those 
ways,  in  preference  to  going  into  a  Committee 
of  the  whole.  For,  saiclhe,  it  must  appear  ex- 
tremely impolitic  to  go  into  the  consideration 
of  amending  the  Government,  before  it  is  organ- 
ized, before  it  has  begun  to  operate.  Certainly, 
upon  reflection,  it  must  appear  to  be  premature. 
I  wish,  therefore,  gentlemen  would  consent  to 
the  delay:  for  the  business  which  lies  in  an  un- 
finished state — I  mean  particularly  the  collec- 
tion bill — is  necessary  to  be  passed;  else  all  we 
have  hitherto  done  is  of  no  effect.  If  we  go  in- 
to the  discussion  of  this  subject,  it  will  take  us 
three  weeks  or  a  month;  and  during  all  this 
time,  every  other  business  must  be  suspended, 
because  we  cannot  proceed  with  either  accura- 
cy or  despatch  when  the  mind  is  perpetually 
shifted  from  one  subject  to  another. 

Mr.  Jackson. — I  am  of  opinion  we  ought  not 
to  be  in  a  hurry  with  respect  to  altering  the  con- 
stitution. For  my  part,  I  have  no  idea  of  spe- 
culating in  this  serious  manner  on  theory.  If  I 
agree  to  alterations  in  the  mode  of  administer- 


ing this  Government,  I  shall  like  to  stand  on  the 
sure  ground  of  experience,  and  not  be  treadine 
air.  What  experience  have  we  had  of  the  good 
or  bad  qualities  of  this  constitution?  Can  any 
gentleman  afiirm  to  me  one  proposition  that  is  a 
certain  and  absolute  amendment?  I  deny  that^ 
he  can.  Our  constitution,  sir,  is  like  a  vesa|l^ 
just  launched,  and  lyin^  at  the  wharf;  she  isW-  " 
tried,  you  can  hardly  discover  any  one  of  her 
properties.  It  is  not  known  how  she  will  an- 
swer her  helm,  or  lay  her  course;  whether  she 
will  bear  with  safety  the  precious  freight  to  be 
deposited  in  her  hold.  But,  in  this  state,  will 
the  prudent  merchant  attempt  alterations?  Will 
he  employ  workmen  to  tear  off  the  planking  and 
take  asunder  the  frame?  He  certainly  willnot. 
Let  us,  gentlemen,  fit  out  our  vessel,  set  up  her 
masts,  and  expand  her  sails  and  be  ^ided  by 
the  experiment  in  our  alterations.  It  she  saifs 
upon  an  uneven  keel,  let  us  right  her  by  adding 
weight  where  it  is  wanting.  In  this  way,  we 
may  remedy  her  defects  to  the  satisfaction  of  all 
concerned;  but  if  we  proceed  now  to  make  al- 
terations, we  may  deface  a  beauty,  or  deform  a 
well  proportioned  piece  of  workmanship.  In 
short,  Mr.  Speaker,  I  am  not  for  amenctments 
at  this  time;  but  if  gentlemen  should  think  it  a 
subject  deserving  of  attention,  they  will  surely 
not  neglect  the  more  important  business  which 
is  now  unfinished  before  them.  Without  we 
pass  the  collection  bill  we  can  get  no  revenue, 
and  without  revenue  the  wheels  of  Government 
cannot  move.  I  am  against  taking  up  the  sub- 
ject at  present,  and  shall  therefore  oe  totall/ 
against  the  amendments,  if  the  Government  is 
not  organized,  that  I  may  see  whether  it  is 
grievous  or  not. 

When  the  propriety  of  making  amendments 
shall  be  obvious  from  experience,  1  trust  there 
will  be  virtue  enough  in  my  country  to  make 
them.  Much  has  been  said  by  the  opponents  to 
this  constitution,  respecting  the  insecurity  of 
jury  trials,  that^reat  bulwark  of  personal  safety. 
All  their  objections  may  be  done  away,  by  pro- 
per regulations  on  this  point,  and  [  do  not  fear 
but  such  regulations  will  take  place.  The  bill 
is  now  before  the  Senate,  and  a  proper  attention 
is  shown  to  this  business.  Indeed,  I  cannot  con- 
ceive how  it  could  be  opposed;  I  think  an  al- 
most omnipotent  Emperor  would  not  be  hardy 
enough  to  set  himself  against  it.  Then  why 
shouUI  we  fear  a  power  which  cannot  be  impro- 
perly exercised? 

We  have  pmceeded  to  make  some  regulations 
under  the  constitution;  but  have  met  with  no 
inaccuracy,unlessitmay  besaid  that  the  clause 
respecting  vessels  bound  to  or  from  one  State 
be  obli/;ed  to  enter,  clear,  or  pay  duties  in  ano- 
ther, is  somewhat  obscure;  yet  that  is  not 
sufficient,  I  trust,  in  any  gentleman's  opinion 
to  induce  an  amendment.  But  let  me  ask 
what  will  be  the  consequence  of  taking  up  this 
subject?  Are  we  goine  to  finish  it  in  an  hour?  I 
believe  not;  it  will  take  us  more  than  a  day,  a 
week,  a  month— it  will  take  a  year  to  complete 
iti  And  will  it  be  doing  our  duty  to  our  coun« 
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try,  to  neglect  or  delay  putting  the  Government 
in  motion,  when  every  thing  depends  upon  its 
being  speedily  done? 

L^  Hie  constitution  have  a  fair  trial;  let  it  be 
examined  by  experience,  discover  by  that  test 
what  its  errors  are,  and  then  talk  of  amending; 
bttt  to  attempt  it  now  is  doing  it  at  a  risk,  which 
\%  certainly  impindent.  1  have  the  honor  of 
coming  from  a  State  that  ratified  the  constitu- 
tion by  the  unanimous  vote  of  a  numerous  con- 
vention: the  people  of  Georgia  have  manifested 
their  attachment  to  it,  by  adopting  a  8tate  con- 
stitution firamed  upon  the  same  plan  as  this. 
But  although  they  are  thus  satisfied,  I  shall  not 
be  against  such  amendments  as  will  ^ratify  the 
inhabitants  of  other  States,  provided  they  are 
judged  of  by  experience  and  not  merely  on  theo- 
ry. For  this  reason,  I  wish  the  consideration 
ii  the  subject  postponed  until  the  1st  of  March, 
1790. 

Mr.  Goodhue.— I  believe  it  would  be  per- 
fectly right  in  the  gentleman  who  spoke  last,  tid 
move  a  postponement  to  the  time  he  has  men- 
tionedj  because  he  is  opposed  to  (he  considera- 
tion of  amendments  altogether.  But  I  believe 
it  will  be  proper  to  attend  to  the  sulyect  earlier; 
because  it  is  the  wish  of  many  of  our  constitu- 
ents^i  that  something  should  be  added  to  the  con- 
stitution, to  secure  m  a  stronger  manner  their 
liberties  from  the  inroads  of  power.  Yet  f  think 
the  present  time  premature;  inasmuch  as  we 
have  other  business  before  us,  which  is  incom- 
plete, but  essential  to  the  public  interest.  VVhen 
that  is  finished,  I  shall  concur  in  taking  up  the 
subject  of  amendments. 

Mr.  Burke  thought  amendments  to  the  con- 
stitution necessary,  but  this  was  not  the  proper 
time  to  bring  them  forward.  He  wished  the 
Government  completely  organized  before  they 
entered  upon  this  ground.  The  law  for  collect- 
ing the  revenue  is  immediately  necessary;  the 
Treasurv  Department  must  be  established;  till 
this,  and  other  important  subjects  are  deter- 
mined, he  was  against  taking  this  up.  He  said 
it  might  interrupt  the  harmony  of  the  House, 
whicn  was  necessary  to  be  preserved  in  order 
to  despatch  the  great  objects  of  legislation.  He 
hoped  it  would  be  postponed  for  the  present, 
and  pledged  himself  to  bring  it  forward  hereaf- 
ter, if  nobody  else  would. 

Mr.  Madison. — The  gentleman  from  Geor- 
gia (Mr.  Jackson)  is  certainly  right  in  his  op- 
position to  my  motion  for  going  into  a  Commit- 
tee of  the  whole,  because  he  is  unfriendly  to 
the  object  I  have  in  contemplation:  but  I  cannot 
see  that  the  gentlemen  who  wish  for  amend- 
ments to  be  proposed  at  the  present  session, 
%tand  on  |;ood  ground  when  they  object  to  the 
House  going  into  committee  on  this  business. 

When  I  first  hinted  to  the  House  my  inten- 
tion of  calling  then*  deliberations  to  this  object, 
I  mentioned  the  pressure  of  other  important 
subjcrcfs,  and  submitted  the  propriety  of  post- 
poning this  till  the  more  urgent  business  was 
despatched;  but  finding  that  business  not  des- 
patched, wlien  the  order  of  the  day  for  censider- 


SO 


ing  amendments  arrived,  I  thought  j^^ood 
reason  for  a  farther  delay;  I  moved  thcMtetpone- 
ment  accordingly.  1  am  sorry  the  sane  reason 
still  exists  in  some  decree,  but  opei^s  with  less 
force,  when  it  is  considerai^hauir  is  not  now 
proposed  to  enter  into  a  fun  aim  minute  discus- 
sion of  every  part  of  the  subject,  but  merely  to 
bring  it  before  the  House,  that  our  constituents 
may  see  we  pay  a  proper  attention  to  a  subject 
they  have  much  at  heart;  and  if  it  does  not  give 
that  full  gratification  which  isto  be  wished,  they 
will  discover  that  it  proceeds  from  the  urgency 
of  business  of  a  very  important  nature.  But  if 
we  continue  to  postpone  from  time  to  time,  and 
refuse  to  let  the  subject  come  into  view,  it  mav 
occasion  suspicions,  which,  though  not  well 
founded,  may  tend  to  inflame  or  prejudice  the' 
public  mind  against  our  decisions.  Thef  may 
think  we  are  not  sincere  in  our  desire  to  mcor- 
porate  such  amendments  in  the  constitution  as 
will  secure  those  rights,  which  they  consider  as 
not  sufficiently  guarded.  The  applications  for 
amendments  come  from  a  very  respectable  num- 
ber of  our  constituents,  and  it  is  certainly  pro- 

^.'vi   IVl    x»v>i*gi  t,oa  w  wtioivit/i    tuc«  euujccv,    111    Ut* 

der  to  quiet  that  anxiety  which  prevails  in  the 
public  mind,  tndeed,!  think  it  would  have 
been  of  advantage  to  the  Government,  if  it  had 
been  practicable  to  have  made  some  propositions 
for  amendments  the  first  business  we  entered 
upon;  it  would  have  stifled  the  voice  of  complaint, 
and  made  friends  of  many  who  doubted  the 
merit?  of  the  constitution.  Our  future  measures 
would  then  have  been  more  general  I  jr  agreeably 
supported;  but  tlie  justifiable  anxiety  to  put  the 
Government  into  operation  prevented  that;  it 
therefore  remains  for  us  to  take  it  up  as  soon  as 
possible.  I  wish  then  to  commence  the  consi- 
deration at  the  present  moment;  1  hold  it  to  b^ 
rov  duty  to  unfold  my  ideas,  and  explain  my- 
self to  the  House  in  some  form  or  other  without 
delay.  I  only  wish  to  introduce  the  great  work, 
and,  as  I  said  before,  I  do  not  expect  it  will  be 
decided  immediatelv;  but  if  some  step  is  taken 
in  the  business,it  will  give  reason  to  believe  that 
we  may  come  to  a  final  result.  This  will  in- 
spire a  reasonable  hope  in  the  advocates  for 
amendments,  that  full  justice  will  be  done  to 
the  important  subject;  and  I  have  reason  to  be- 
lieve tneir  expectation  will  not  be  defeated.  I 
hope  the  House  will  not  decline  my  motion  for 
going  into  a  committee. 

Mr.  Sherman. — I  am  willing  that  this  mat- 
ter should  be  brought  before  the  House  at  a 
proper  time.  I  suppose  a  number  of  gentle- 
men think  it  their  dutv  to  bring  it  forward;  so 
that  there  is  no  aoprenension  it  will  be  passed 
over  in  silence.  Other  gentlemen  may  be  dis- 
posed to  let  the  subject  rest  until  the  more  im- 
portant objects  of  Government  are  attended  to; 
and  I  should  conclude,  from  the  nature  of  the 
case,  that  the  people  expect  the  latter  from  us 
in  preference  to  altering  the  constitution;  be- 
cause thev  have  ratified' that  instrument,  in  or- 
der that  the  Government  may  begin  to  operate. 
If  this  was  not  their  wish,  they  might  as  well 
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har^l^ected  the  Consfitation,  as  North  Caro- 
lina haMpne.  until  the  amendments  took  place. 
The  StaW  I  have  the  honor  to  come  from 
adopted  t^is  system  by  a  very  great  majority, 
because  the^^ishen^for  the  Government;  but 
they  desireci^lP^pnendments.  I  suppose  this 
was  the  case  in  other  States;  it  will  therefore 
be  intpriident  to  ne^ect  much  more  important 
concerns  for  this.  The  executive  part  of  the 
Government  wants  organization;  the  business 
of  the  revenue  is  incomplete,  to  sav  nothing  of 
the  ^cUciary  business/  Now«  will  gentlemen 
give*  np  tiiese  points  to  go  into  a  discussion  of 
amendments,  when  no  advantage  can  arise  from 
them?  For  my  part,  I  question  if  any  altera- 
tion wbick  can  be  now  proposed  would  be  an 
amendment,  in  the  true  sense  of  the  word;  but 
nevertiieless,  I  am  willing  to  let  the  subject  be 
introduced.  If  the  gentleman  only  desires  to 
go  into  committee  for  the  purpose  of  receiving 
his  propositions,  I  shall  consent;  but  I  have 
strong  obiiectimis  ta  being  interrupted  in  com- 
pleting the  more  important  business;  because  I 
am  well  satisfied  it  wiU  alarm  the  fears  of 
twenty  of  our  constituents  where  it  will  please 

one. 

Mr.  White.— I  hope  the  House  will  not 
spend  much  time  on  tnis  subject,  till  the  more 
pressing  business  is  despatched;  but^  at  the 
same  time,  i  hope  we  shall  not  dismiss  it  alto- 
gether, because  I  think  a  majority  of  the  peo- 
ple who  have  ratified  the  constitution,  did  it 
under  the  expectation  that  Congress  would,  at 
some  convenient  time,  examine  its  texture  and 
point  out  where  it  was  defective,  in  order  that 
it  might  be  judiciously  amended.  Whether, 
while  we  are  without  experience,  amendments 
can  be  digested  In  such  a  manner  as  to  give  sa- 
tisfaction to  a  constitutional  majority  of  this 
House,  I  will  not  pretend  to  sa)r;  but  I  hope 
the  subiiect  mav  be  considered  witb  alt  conve- 
nient speed.  I  think  it  would  tend  to  tranquil- 
lize the  public  mind;  therefore,  I  shall  vote  in 
favor  of  going  into  a  Committee  of  the  whole, 
and»  after  receiving  the  subject,  shall  be  con- 
tent to  refer  it  to  a  special  committee  to  arrange 
and  report.  I  fear,,  if  we  refuse  to  take  up  the 
subject,  it  will  irritate  many  of  our  constitu- 
ents^ which  I  do  not  wish  to  do.  If  we  cannot, 
after  mature  consideration.gratify  their  wishes, 
the  cause  of  complaint  will  oe  lessened,  if  not 
removed.  But  a  duubt  on  this  head  will  not 
be  a  good  reason  why  we  should  refuse  to  in- 

3uire.  I  do  not  say  this  as  it  affects  my  imme- 
iate  constituents,  because  I  believe  a  majority 
of  the  district  which  elected  me  do  not  reauire 
alterations;  but  I  know  there  are  people  in 
other  parts  who  will  not  be  satisfied  unless 
some  amendments  are  proposed. 

Mr.  Smith,  of  South  Carolina,  thought  the 
eentleman  who  brought  forward  the  subject  had 
done  his  duty:  he  had  supported  his  motion 
with  ability  and  candor,  and  if  he  did  not  suc- 
ceed, he  was  not  to  blame.  On  considering 
what  had  been  urged  for  going  into  a  commit- 
teei  he  was  induced  to  join  the  gentleman;  but 


it  would  be  merely  to  receive  his  propositions^ 
after  wdich  he  would  move  something  to  thi» 
effect:  That,  however  desirous  this  House  may 
be  to  go  into  the  consideration  of  amendments 
to  the  constitution,  in  order  to  establish  the  li- 
berties of  the  peopFe  of  America  on  the  se- 
curest foundation,  yet  the  important  and  press- 
ing business  of  the  Government  prevents  their 
entering  upon  that  subject  at  present.. 

Mr.  Paoe. — My  colleague  tells  you  he  \9 
ready  to  submit  to  the  Comniitlee  of  the  whole 
his  ideas  ou  this  subject.  If  no-  objection  had 
been  made  to  his  motion,  the  whole  businesa 
might  bave  been  finished  before  this.  He  has- 
done  me  the  honor  of  showing  me  certain  pro- 
positions which  he  has  drawn  up;  thevare  very 
important,  and  I  sincerely  wish  the  House  mav 
receive  them.  After  they  are  published,  f  think, 
the  people  will  wait  with  patience  till  we  are 
at  leisure  to  resume  them.  But  it  must  be  very 
disagreeable  to  them  to  have  it  postponed  front* 
time  to  time,  in  the  manner  it  kas  oeen  for  six; 
weeks  past;  they  will  be  tired  out  by  a  fruitless 
expectation.  Putting  myself  into  the  place  of 
those  who  favor  amendments^  I  should  suspect 
Congress  did  not  mean  seriously  to  enter  upon, 
the  subject;  that  it  was  vain  to  expect  redress 
from  them.  I  should  begin  to  turn  my  atten- 
tion to  the  alternative  contained  in  the  fifih  ar- 
ticle, and  think  of  joining  the  Le^slatnres  of 
those  States  which  have  applied  tor  calling  » 
new  convention.  How  dangerous  such  an  ex- 
pedient would  be  I  need  not  mention;  but  I 
venture  to  afiirm,  that  unless  you  take  early 
notice  of  this  subject,  you  will  not  have  power 
to  deliberate.  The  people  will  clamor  for  » 
new  convention;  they  will  not  trust  the  Honse- 
any  longer.  Those,  therefore,  who  dread  the 
assembling  of  a  convention,  will  do  well  to  ac- 

Suiesce  in  the  present  motion,  and  lay  the  foun- 
ation  of  a  most  important  work.  I  do  not 
think  we  need  consume  more  than  half  an  houir 
in  the  Committee  of  the  whole;  this  is  not  so^ 
much  time  but  we  may  conveniently  spare  it^ 
considering  the  nature  of  the  business.  I  do 
not  wish  to  divert  the  attention  of  Congress 
from  the  organization  of  the  Government,  nor 
do  I  think  it  need  be  done,  if  we  comply  with 
the  present  motion. 

Mr.  ViNiNG. — I  hope  the  House  will  notga 
into  a  Committee  of  the  whole.  It  strikes  me 
that  the  great  amendment  which  the  Govern^ 
ment  wants  is  expedition  in  the  despatch  of 
business.  The  wheels  of  the  national  machine 
cannot  turn,  until  the  impost  and  collection  bill 
are  perfected;  these  are  the  desiderata  which 
the  public  mind  is  anxiously  expecting.  It  is 
well  known,  that  all  we  have  hitherto  done 
amounts  to  nothing,  if  we  leave  the  business 
in  its  present  state.  True;  but,  say  gentlemen, 
let  us  go  into  committee;  it  will  take  up  but  a 
short  time;  yet  may  it  not  take  a  considerable 
proportion  of  our  time?  May  it  not  be  procras- 
tinated into  days,  weeks,  nay,  months?  It  is 
not  the  most  facile  subject  that  can  come  before 
the  Legislature  of  the  Union.     Gentlemen's 
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opinions  ck>  not  run  in  a  parallel  on  this  topic; 
it  may  take  up  more  time  to  unite  or  concentre 
them  than  ts  now  imas^ined .  And  what  object 
is  to  be  attained  by  going  into  a  committee?  If 
information  is  what  we  seek  after,  cannot  that 
be  obtained  bv^  tbe  gentleman's  laying  his  pro- 
fiositicms  on  the  table;  they  can  be  read,  or  they 
can  be  printed.  But  I  have  two  etfier  reasons 
lor  apposing  this  motion;  the  lirstis>  the  uncer- 
tainty with  which  we  mast  decide  on  questions 
of  ameaclBient,  founded  merely  on  speculative 
theory^  the  second  is  a  previous  question,  how 
far  it  ts  proper  to  take  the  subject  of  amend- 
ments into  consideration,  without  the  consent 
of  two-thirds  of  both  Houses?  I  will  submit  it 
to  gentlemen,  whether  the  words  of  the  consti- 
tution, **  the  Congress,  whenever  two-thirds  of 
botli  Houses  shall  deem  it  necessary,  shall  pro- 
pose aniendments,"  do  not  bear  my  construction, 
that  it  is  as  requisite  for  two-thirds  to  sanction 
4he  expediency  of  going  into  the  measure  at 
present,  asitviM  be  to -determine  the  neces- 
^tf  4»f  amending  at  all.  I  take  it  that  the  fifth 
artide  admits  of  this  construction,  and  think 
that  two-thirds  of  the  >Senate  and  House  of  Re- 
preaentatiyes  must  concur  in  the  expediency, 
419  i9<he  time  and  manner  of  amendments,  be- 
4bre  we  can  proceed  to  the  consideration  of  the 
amendments  themselves.  For  my  part,  I  do  not 
^see  t4ie  expediency  of  proposing  amendments. 
i  think,  sir,  the  most  likely  way  to  quiet  the 
perturbation  of  the  public  mind,  will  be  to  pass 
salutary  laws;  to  give  permanency  and  stability 
to  constitutional  regulations,  founded  on  princi- 
ples of  equity  and  adjusted  by  wisdom.  Al- 
th(iu]e;h  hitherto  wc  have  done  nothing  to  tran- 
quillize that  agitation  ivhich  the  adoption  of  the 
constitution  threw  some  people  into,  yet  the 
storm  has  abatied  and  a  calm  succeeds.  The 
people  are  not  afraid  of  leaving  the  question  of 
ameiMiwents  to  ^e  discussion  of  their  repre- 
tientatiFesi  but  is  this  the  juncture  for  iliscuss- 
iQg  it?  What  have  Consress  done  towards 
completing  the  business  of  their  appointment? 
They  have  passed  a  law  reguHtins  certain 
oaths;  they  have  passed  the  impost  bilT^  but  are 
oat  vessels  daily  arriviniu  and  the  revenue  slip- 
ping through  our  fingers?  is  it  not  very  strange 
that  we  neglect  the  completion  of  the  revenue 
j^ystemf  Is  the  system  of  jurisprudence  unne- 
cessary? And  here  let  me  ask  gentlemen  how 
Ihey  propose  to  amend  that  part  of  the  consti- 
tution which  embraces  the  judicial  branch  of 
Guvernnent,  when  they  do  not  know  the  regu- 
latioos  proposed  by  tJie  Senate,  who  are  form- 
ing a  bifl  on  this  subject? 

If  the  honorable  mover  of  the  question  before 
the  House  does  not  think  he  discharges  his 
duty  without  bringing  his  propositions  forwani, 
let  him  take'  the  mode  I  have  mentioned,  by 
which  there  will  be  little  loss  of  time.  He 
knows,  as  well  as  any  gentleman,  the  impor- 
tance of  completing  the  business  on  four  table, 
and  that  it  is  best  to  finish  one  subject  before 
du  introduction  of  another.  He  will  not, 
therefore,  persist  in  ji  motion  which  tends  to 


distract  oar  minds,  and  incapacitates  urirom 
making  a  proper  decision  on  any  subjep.  Sup- 
pose every  gentleman  who  desires Jftlterations 
to  be  made  in  the  constitution  wedf  to  submit 
his  propositions  to  a  Comui^teMT  the  whole; 
what  would  be  the  consequepcer  We  shoulci 
have  strings  of  them  contradictory  to  each 
other,  and  oe  necessarily  engaged  in  a  discus- 
sion that  would  consume  too  much  of  our  pre- 
cious time. 

Though  the  State  I  represent  had  the  honor 
of  taking  the  lead  in  the  adoption  of  this  con- 
stitution, and  did  it  by  a  unanimous  "vote;  and 
although  I  have  ^e  strongest  predilection  for 
the  present  form  of  Government,  yet  I  am  open 
to  information,  and  wiilinjg  to  be  coimncea  of 
its  imperfections.'  If  this  be  done,  I  shalt 
cheerfully  assist  in  correcting  them.  But  I 
cannot  think  this  a  proper  time  to  enter  upon 
the  subject,  because  more  important  business  is 
suspended;  and,  for  want  of  experience,  we  are 
as  likelv  to  do  injury  by  our  prescriptions  as 
good.  I  wish  to  see  eveiy  proposition  which 
comes  from  that  worthy  centieman  on  the  sci- 
ence of  Government;  but  i  think  it  can  be  pre- 
sented better  by  staying  where  we  are.  than  by 
going  into  committee,  and  tlierefore  shall  vote 
against  his  motion. 

Mr.  Madison. — I  am  sorry  to  be  accessary 
to  the  loss  of  a  single  moment  of  time  by  the 
House.  If  I  had  been  indulged  in  mv  motion, 
and  we  had  gone  into  a  Committee  of  the  whole, 
I  think  we  might  have  rose  and  resumed  the 
consideration  of  other  business  before  this  time; 
that  is,  so  far  as  it  depended  upon  what  I  pro- 
posed to  bring  forward.  As  that  mode  seems 
not  to  give  satisfaction,  I  will  withdraw  the 
motion,  and  move  you,  sir,  that  a  select  com- 
mittee be  appointed  to  consider  and  report  such 
amendments  as  are  proper  for  Congress  to  pro- 
pose to  the  Legislatures  of  the  several  States, 
conformably  to  the  fifth  article  of  the  constitu- 
tion. 

I  will  state  my  reasons  why  I  think  it  pro- 
per to  propose  amendments,  and  state  the 
amendments  themselves,  so  far  as  I  think  they 
ought  to  be  proposed.  If  I  thought!  could  ful- 
fil the  duty  which  I  owe  to  myself  and  mv  con- 
stituents, to  let  the  subject  pass  over  in  silence, 
I  roost  certainly  should  not  trespass  upon  the 
indulgence  of  this  House.  But  I  cannot  do 
this,  and  am  therefore  compelled  to  beg  a  pa- 
tient hearing  to  what  I  have  to  lay  before  vou. 
And  I  do  most  sincerely  believe,  that  if  Con- 
gress will  devote  but  one  day  to  this  sul^ect,  so 
far  as  to  satisfv  the  public  that  we  do  not  disre* 
gard  their  wishes,  it  will  have  a  salutary  influ* 
ence  on  the  public  councils,  and  prepare  the 
way  for  a  favorable  reception  of  our  future 
measure;^  It  appears  to  me  that  this  House  is 
bound  by  every  motive  of  prudence,  not  to  let 
the  first  session  pass  over  without  proposing  to 
the  State  Legislatures  some  things  to  be  incor- 
porated into  the  constitution,  that  will  render 
It  as  acceptable  to  the  whole  people  of  the 
United  .8|;it(rs,  as  it  has  been  found  acceptable 
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tol^DiaJority  uf  them.  I  wish,  among  other 
reaHunltwhy  something  should  be  done,  that 
those  wnbhaye  been  friendly  to  the  adoption  of 
this  consA^tion  may  have  the  opportuTiity  of 
proving  to%||ys^|(bo  were  opposed  to  it  that 
they  were  as  slHSerely  devoted  to  liberty  and  a 
Republican  Government,  as  tfiose  who  charged 
(hem  with  wishing  the  adoption  of  this  consti- 
tution in  order  tolay  the  foundation  of  an  aris- 
tocracy or  despotism.  It  will  be  a  desirable 
thing  to  extinguish  from  the  bosom  of  every 
meniber  of  the  community,  any  apprehensions 
that  there  are  those  amon;;  his  countrymen  who 
wish,  to  deprive  them  of  the  liberty  for  which 
they  valiantly  fought  and  honorably  bled.  And 
if  there  are  amendments  desired  of  such  a  na- 
ture as  will  not  injure  tlie  constitution,  and 
they  can  be  ingrafted  so  as  to  give  satisfaction 
to  the  doubting  part  of  our  fellow-citizens,  the 
friends  of  the  Federal  Government  will  evince 
that  spirit  of  deference  and  concession  for 
which  they  have  hitherto  been  distinguished. 

It  cannot  be  a  secret  to  the  gentlemen  in  this 
House,  that,  notwithstanding  the  ratification  of 
this  system,  of  Government  by  eleven  of  the 
thirteen  United  States,  in  some  cases  unani- 
mously, in.  others  by  lar^e  majorities^  yet  still 
there  is  a^reat  number  of  our  constituetits  who 
are  dissatisfied  with  it:  among  whom  are  many 
respectable  for  their  talents  and  patriotism,  and 
respectable  for  tl^  jealousy  they  have  (or  their 
KbertT.  which,  though  mistaken  in  its  object,  is 
laudable  in  its  motive.  There  is  a  ^reat  body 
of  the  people  falling  under  this  description^  who 
at  present  feel  much  inclined  to  join  their  sup- 
port to  the  cause  of  Federalism,  if  they  were 
satisfied  on  this  one  point.  We  ought  not  to 
disre^ixl  tlieir  inclination,,  but,  on  principles 
of  amity  and  moderation,  conform  to  their  wish- 
es, and  expressly  declare  the  great  rights  of 
inaokind  secured  under  this  constitution.  The 
acquiescence  which  oar  fellow-citizens  show 
under  the  Government,  calls  upon  us  for  a  like 
return  of  moderation.  Btut  pephaps  there  is  a 
stronger  motive  tbau  this  for  our  going  into  a 
consideration  of  the  subject.  It  is  to  provide 
those  securities  for  liberty  which  are  required 
by  a  part  of  the  community;  laliudb  in  apar- 
ticular  manner  to  those  two  States  iba^  have 
not  thought  fit  to  throw  themselves  into  the  bo- 
$om  of  the  Confederacy.  It  is  a  desirable  thing, 
on  our  part  as  well  as  theirs,  that  a  re -union 
should  take  place  as  soon  as  possible.  I  have 
no  doubt,  if  we  proceed  to  take  those  steps 
which  would  be  prudent  and  requisite  at  this 
juncture,  that  in  a  short  time  we  should  see 
that  disposition  pi^vailing  in  those  States  which 
have  not  come  in,  that  we  have  seen  nrevailing 
in  those  States  which  have  embraced  the  con- 
stitution. 

But  1  will  candidly  acknowledge*  that,  over 
and  above  all  these  considerations,  1  do  con- 
ceive that  the  constitution  may  be  amended j 
that  is  to  say,  if  all  power  is  subject  to  abuse, 
that  then  it  is  possible  the  abuse' of  the  powers 
of  the  General  Government  may  be  guarded 


against  in  a  more  secure  marinev  than  in  now 
done,  while  no  one  advantage  arising  from  the 
exercise  of  that  power  shall  be  damaged  or  en- 
dangered by  it.  We  have  in  this  way  some- 
thing to  gain,  and,  if  we  proceed  with  caution r 
nothing  to  lose.  And  in  this  case  itistieces- 
sary  to  proceed  with  caution;  for  while  jve  feel 
ail  these  inducements  to  go  into  a  revisal  of  the 
constitution,  we  must  feel  for  the  constitutiof> 
itself,  and  make  that  revisal  a  moderate  one.  i 
should  be  unwilling  to  see  a  t\oor  opened  for  a 
reconsideration  of  the  whole  structure  of  the 
Government — for  are-consideration  of  the  prin- 
ciples and  the  substance  of  the  powers  given f 
because  I  doubt,  if  such  a  duor  were  opened, 
we  should  be  very  likely  ta  stop  at  that  point 
which  would  be  safe  to  the  Government  itself.- 
But  I  do  wish  to  see  a  door  opened  to  consider, 
so  far  as  to  incorporate  those  provisions  for  the 
security  of  rights,,  against  which  I  believe  no 
serious  objection  has  been  made  by  any  clas» 
of  our  constituents:  such  as  would  be  likely  tt> 
meet  with  the  concurrence  of  two-thirds  of  bothr 
Houses,  and  the  approbation  of  three-fourths- 
of  the  State  Legislatures.  I  will  not  propose  » 
single  alteration  which  I  do  not  wish  to  see  take 
place,  as  intrinsically  proper  in  itself,  or  proper 
because  it  is  wished  lor  by  a  respectable  num> 
ber  of  my  fellow-citizens;  and  therefore  I  shall' 
not  propose  a  single  alteration  but  is  likely  to 
meet  the  concurrence  required  by  the  constitu- 
tion. There  have  been  objectioDSof  various  kind» 
made  against  the  constitution.  Some  were  le^ 
veiled  against  its  structure  because  the  Presi- 
dent was  without  a  council;  because  the  Senate, 
which  is  a  legislative  b<jdy,  had  judicial  powers^ 
in  trials  on  impeachments^  and  because  tliir 
powers  of  thatb^idy  were  compounded  in  other 
respects^  in  a  maimer  that  did  not  correspond 
witn  a  particular  U>eoryf  because  it  grants  more 
power  than  is  supposed  to  be  necessary  for 
every  good  purpose,  and  controb  the  ordtnaryr 
powers  of  the  State  Governments..  1  knowr 
some  respectable  characters  who  opposed  this- 
Government  on  these  grounds:  but  1  believe 
that  the  great  mass  of  the  people  wlio  o|>po6ed 
it,  disliked  it  because  it  did  not  contain  eflfec- 
tual  provisions  against  eneroachuients  on  par- 
ticular rights^  anil  those  safeguards  which  they 
have  been  long  accustomed  to  hiive  interposed 
between  them  and  the  magistrate  who  exercises 
the  sovereign  power;  nor  ought  we  to  consider 
them  safe,,  while  a  great  number  (4*  our  fellow- 
citizens  think  these  securities  necessary. 

It  is  a  fortunate  thing  that  the  objection  tui 
the  Government  has  been  made  on  the  ground 
I  stated;  because  it  will  be  practicable,  on  that 
ground,  to  obviate  the  olijecti<m,  so  far  as  to 
satisfy  the  public  mind  that  their  liberties  will 
be  perpetual,  and  this  Without  endangering  any 
part  of  the  constitutitm,  which  is  considered  aft 
essential  to  the  existence  of  the  Government^ 
by  those  who  promoted  its  ailoption. 

The  amendments  which  have  occurred  tome^ 
proper  to  be  recommended  by  Congress  to  the 
Slate  Legislatures^are  these; 
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First,  That  there  be  prefixed  to  the  coDstitu- 
tioD  a  declaration,  that  all  power  is  originally 
vested  in,  and  consequently  derived  IVom,  the 
people. 

That  Government  is  instituted  and  ought  to 
be  exercised  for  the  benefit  of  the  people; 
which  consists  in  the  enjoyment  of  life  and  li- 
berty, with  the  right  of  acquiring  and  using 
property,  and  generally  of  pursuing  and  obtain- 
ing happiness  and  safety. 

That  the  people  have  an  indubitable,  unalien- 
able, and  indefeasible  right  to  reform  or  chaiiee 
their  Government,  whenever  it  be  found  ad- 
verse or  inadequate  to  the  purposes  of  its  insti- 
tution. 

Secondly.  That  in  article  1st,  section  2, 
clause  3,  these  words  be  struck  out,  to  wit: 
^The  number  of  Representatives  shall  not  ex- 
ceed one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  Representative, 
and  until  such  enumeration  shall  be  made;" 
ami  that  in  place  thereof  be  inserted  these 
words,  to  wit:  ^^  After  the  first  actual  enume- 
ration, there  shall  be  one  Representative  for 
every  thirty  thousand,  until  the  number  amounts 

to ,  after  which  the  proportion  shall  be  so 

regulated  by  Congress,  that  the  number  shall 

never  be  less  than ,  nor  more  than , 

but  each  State  shall,  after  the  first  enumeration, 
have  at  least  two  Representatives;  and  prior 
thereto.'* 

Thirdly.  That  in  article  1st,  section  6, 
clause  I,  there  be  added  to  the  end  of  the  first 
sentence,  these  words,  to  wit:  ^^But  no  law 
varying  the  compensation  last  ascertained  shall 
operate  before  the  next  ensuing  election  of  Re- 
presentatives. " 

Fourthly.  That  in  article  1st,  section  9,  be- 
tween clauses  3  and  4,  be  inserted  these  clau- 
ses, to  wit:  The  civil  rights  of  none  shall  be 
abridged  on  account  of  religious  belief  or  wor- 
ship, nor  shall  any  national  religion  be  establish- 
ed, nor  shall  the  full  and  equal  rights  of  con- 
science be  in  any  manner,  or  on  any  pretext,  in- 
fringed. 

llie  people  shall  not  be  de(>rived  orabrid&ed 
of  thneir  right  to  speak,  to  write,  or  to  pubUsh 
their  sentiments;  and  the  freedom  of  the  press, 
as  one  of  the  great  bulwarks  of  liberty,  shall  be 
inviolable. 

The  people  shall  not  be  restrained  from 
peaceably  assembling  and  consulting  for  their 
common  good;  nor  from  applying  to  the  Legis- 
lature by  {petitions,  or  remonstrances,  for  re- 
dress of  their  grievances. 

The  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed;  a  well  armed  and  well 
regulated  militia  being  the  best  security  of  a 
free  country:  but  no  person  religiously  scrupu- 
lous of  bearing  arms  shall  be  compelled  to  ren- 
der military  service  in  person. 

No  soldier  shall  in  time  of  peace  be  quarter- 
ed in  any  house  without  the  consent  of  the 
owner;  nor  at  any  time,  but  in  a  manner  war- 
ranted by  law. 

No  person  shall  be  subject,  except  in  cases 


of  impeachment,  to  more  than  one  ponisluilfnt 
or  one  trial  for  the  same  offence;  nor  jlnNl  be 
compelled  to  be  a  witness  against  hiny^lf;  nor 
be  deprived  of  life,  liberty,  or  propert|fvWithout 
due  process  of  law;  nor  be  c^j^iged  J#rel  inauish 
his  property,  where  it  may  (^rtfecessary  for 
public  use,  without  a  just  compensation. 

Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

The  rights  of  (he  people  to  be  secured  in  their 
persons;  their  houses,  their  papers,  and  their 
other  property,  from  all  unreasonable  searches 
and  seizures,  shall  not  be  violated  by  warrants 
issued  without  probable  cause,  supported  by 
oath  or  affirmation,  or  not  particularly  describe 
ing  the  places  to  be  searched,  or  the  persons  or 
things  to  be  seized. 

In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  to 
be  informed  of  the  cause  and  nature  of  the  ac- 
cusation, to  be  confronted  with  his  accusers, 
and  the  witnesses  against  him;  to  have  a  com- 
pulsory process  fur  obtaining  witnesses  in  his 
favor;  and  to  have  the  assistance  of  counsel  for 
his  defence. 

The  exceptions  here  or  elsewhere  in  the  con- 
stitution,, made  in  Hivor  of  particular  rights, 
shall  not  be  so  construed  as  to  diminish  the  just 
importance  of  other  rights  retained  by  the  peo- 
ple, or  as  to  enlarge  the  powers  delegated  by 
the  constitution;  but  either  as  actual  limitations 
of  such  powers,  or  as  inserted  merely  for  greater 
caution. 

Fifthlv.  That  in  article  1st,  section  10,  be- 
tween clauses  1  and  2,  be  inserted  this  clause, 
to  wit: 

No  State  shall  violate  the  equal  rights  of  con- 
science, or  the  freedom  of  the  press,  or  the  trial 
by  jury  in  criminal  cases. 

Sixthly.  That,  in  article  3d,  section  2,  be  an- 
nexed to  the  end  of  clause  2d,  these  words,  to 
wit: 

But  no  appeal  to  such  court  shall  be  allowed 
where  the  value  in  controversy  shall  not  amount  - 

to dollars:  nor  shall  any  fact  triable  by 

jury,  according  to  the  course  of  common  law, 
be  otherwise  re* examinable  than  may  consist 
with  the  principles  of  common  law. 

Seventhly.  That  in  article  3d,  section  2, 
the  third  clause  be  struck  out,  and  in  its  place 
be  inserted  the  clauses  following,  to  wit: 

The  trial  of  all  crimes  (except  in  cases  of 
impeachments,  and  cases  arising  in  the  land  or 
naval  forces,  or  the  militia  when  on  actual  ser- 
vice, in  time  of  war  or  public  danger)  shall  be 
by  an  impartial  jury  of  freeholders  of  the  vicin- 
age, with  the  requisite  of  unanimity  for  convic- 
tion, of  the  ri^hl  of  challenge,  and  other  accus- 
tomed requisites;  and  in  aH  crimes  punishable 
with  loss  of  life  or  member,  presentment  or  in- 
dictment by  a  grand  jury  shall  he  an  essential 
preliminary,  provided  that  in  cases  of  crimes 
committed  within  any  county  which  may  be  in 
possession  of  an  enemy,  or  in  which  a  general 
insurrection  may  prevail,  the  trial  may  by  law 
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ithorized  in  some  other  county  of  the  same 
Stat^kas  near  as  may  be  to  the  seat  of  the  of- 
fence.X 

Inca^  of  crimes  committed  not  within  any 
county,  til^riaimay  by  law  be  in  such  county 
as  the  law^NMfoiave  prescribed.  In  suits  ftt 
common  law,  between  man  and  man,  the  trial 
by  jury,  as  one  of  the  best  securities  to  the  rights 
uf  the  people,  ought  to  remain  inviolate. 

£ighthly.  That  immediately  after  article  6th, 
be  inserted,  as  article  7th,  the  clauses  follow- 
ing, to  wit: 

The  powers  <lelegated  by  this  constitution 
are  appropriated  to  the  departments  to  which 
they  are  respectively  distributed:  so  that  the 
legislative  department  shall  never  exercise  the 
powers  vested  in  the  executive  or  judicial  nor 
the  executive  exercise  the  powers  vested  in  the 
legislative  or  judicial,  nor  the  judicial  exercise 
the  powers  vested  in  the  legislative  or  executive 
departments. 

The  puwera  not  delegated  by  this  constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively. 

Ninthly.  That  article  7th  be  numbered  as 
article  8th. 

The  first  of  these  amendments  relates  to 
what  may  be  called  a  bill  of  rights.  I  will  own 
that  I  never  considered  this  provision  so  essen- 
tial to  the  federal  constitution,  as  to  make  it 
Improper  to  ratify  it,  until  such  an  amendment 
was  added;  at  the  same  time,  I  always  conceiv- 
ed, that  in  a  certain  form,  and  to  a  certain  ex- 
tent, such  a  provision  was  neither  improper  nor 
altogether  useless.  I  am  aware,  that  a  great 
number  of  the  most  respectable  friends  to  the 
Government,  and  champions  for  republican  li- 
berty, have  thought  such  a  provision,  not  only 
unnecessary,  but  even  improper;  nay,  I  believe 
some  have  gone  so  far  as  to  think  it  even  dan- 
gerous. Some  policy  has  been  made  use  of, 
perhaps,  bv  gentlemen  on  both  sides  of  the 
question:  f  acknowledge  the  ingenuity  of  those 
arguments  which  were  drawn  against  the  con- 
stitution, by  a  comparison  with  the  policy  of 
Great  Britain,  in  establishing  a  declaration  of 
rights;  but  there  is  too  great  a  difterence  in  the 
case  to  warrant  the  comparison:  therefore,  the 
arguments  drawn  from  that  source  were  in  a 
great  measure  inapplicable.  In  the  declaration 
of  rights  which  that  country  has  established,  the 
truth  is,  they  have  gone  no  farther  than  to  raise 
a  barrier  against  the  power  of  the  Crown;  the 
pawcr  of  the  Legislature  is  I  eft  altogether  inde- 
linite.  Although  I  know  whenever  the  great 
rights,  the  trial  l)y  jury,  freedom  of  the  press,  or 
liberty  of  conscience,  come  in  question  in  that 
body,  the  invasion  of  them  is  resisted  by  able 
advocates,  y^i  their  Ma^na  Charta  does  not  con- 
tain any  Qne  provision  for  the  security  of  those 
rights,  respecting  which  the  people  of  America 
are  most  alarmed.  The  freedbm  of  the  press 
and  rights  of  conscience,  those  choicest  privi- 
leges of  the  people,  are  unguanled  in  the  Bri- 
tish constitution. 

J3Mt  although  the  case  may  be  widely  differ- 


ent, and  it  majr  not  be  thought  necessaiy  to 
provide  limits  lor  the  legislative  power  in  that 
country,  yet  a  different  opinion  prevails  in  the 
Unitea  States.  The  people  of  many  States 
have  thought  it  necessary  to  raise  barriers  against 
power  in  all  forms  and  departments  of  Govern- 
ment, and  I  am  inclined  to  believe,  if  once  bills 
of  rights  are  established  in  all  the  States  as  well 
as  the  federal  constitution,  we  shall  find  that 
although  some  of  them  are  rather  unimportant, 
yet,  upon  the  whole,  they  will  have  a  salutary 
tendency. 

It  may  be  said,  in  some  instances,  they  do  no 
more  than  state  the  perfect  equality  of  roan- 
kind.  This,  to  be  sure,  is  an  absolute  truth, 
yet  it  is  not  absolutely  necessary  to  be  inserted 
at  the  head  of  a  constitution. 

In  some  instances  they  assert  those  rights 
>vhich  are  exercised  by  the  people  in  forming 
and  establishing  a  plan  of  Government.  In 
other  instances,  they  specify  those  rights  which 
are  retained  when  particular  powers  are  given 
up  to  be  exercised  by  the  Legislature.  In  other 
instances,  they  specify  positive  rights,  which 
may  seem  to  result  from  the  nature  of  the  com- 
pact. Trial  by  jury  cannot  be  considered  as  a 
natural  right,  but  a  right  resulting  from  a  social 
compact  which  regulates  the  action  of  the  com- 
munity,  but  is  as  essential  to  secure  the  liberty 
of  the  people  as  any  one  of  the  pre-existent 
rights  of  nature.  In  other  instances,  they  lay 
down  dogmatic  maxims  with  respect  to  the  con- 
struction of  the  Government;  declaring  that 
the  legislative,  executive,  and  judicial  branches 
shall  be  kept  separate  and  distinct.  Perhaps  the 
best  way  of  securing  this  in  practice  is,  to  pro- 
vide such  checks  as  will  prevent  the  encroach- 
ment of  the  one  upon  the  other. 

But  whatever  may  be  the  form  which  the  seve- 
ral States  have  adopted  in  making  declarations 
in  favor  of  particular  rights,  the  great  object  in 
view  is  to  limit  and  qualify  the  powers  of  Go- 
vernment, by  exceptini^  out  of  the  giant  of 
power  those  cases  m  which  the  Govei-nment 
ought  not  to  act,  or  to  act  only  in  a  particular 
mode.  They  point  these  exceptions  sometimes 
against  the  abuse  of  the  executive  power,  some- 
times against  the  legislative,  and,  in  some  cases, 
against  the  community  itself;  or,  in  other  words, 
against  the  majority  m  favor  of  the  minority. 

In  our  Grovernment  it  is,  perhaps,  less  neces- 
sary to  guard  against  (he  abuse  in  the  executive 
department  than  any  other;  because  it  is  not  the 
stronger  branch  of  the  system,  but  the  weaker: 
It  therefore  must  be  levelled  against  the  legis- 
lative, for  it  is  the  most  powerful,  and  most 
likely  to  be  abused,  because  it  is  under  the  least 
control.  Hence,  so  far  as  a  declaration  of  rights 
can  tend  to  prevent  the  exercise  of  undue  pow- 
er, it  cannot  be  doubted  but  such  declaration  is 
proper.  But  I  confess  that  I  do  conceive,  that 
in  a  Government  modified  like  this  of  the  Uni- 
ted States,  the  great  danger  lies  rather  in  the 
abuse  of  the  community  than  in  the  legislative 
body.  The  prescriptions  in  favor  of  liberty 
ought  to  be  levelled  against  that  quarter  whera 
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the  greatest  danger  lies,  namely,  that  which 
possesses  the  hiehest  prerogative  of  power.  But 
this  is  not  foundin  either  the  executive  or  legis- 
lative departments  of  Government,  but  in  the 
bod^  of  the  people,  operating  by  the  majority 
agamst  the  minority. 

it  mav  be  thought  that  all  paper  barriers 
against  tne  power  ofthe  community  are  too  weak 
to  be  worthy  of  attention.  1  am  sensible  they  are 
not  so  strong  as  to  satisfy  gentlemen  of  every 
description  who  have  seen  and  examined  tho- 
roughly the  texture  of  such  a  defence;  yet,  as 
they  have  a  tendency  to  impress  some  degree 
of  respect  for  them,  to  establish  the  public  opi- 
nion in  their  favor,  and  rouse  the  attention  of 
the  whole  community,  it  may  be  one  means  (o 
control  the  majority  from  those  acts  to  which 
they  might  be  otherwise  inclined. 

It  has  been  said,  by  way  of  objection  to  a  bill 
of  rights,  by  many  respectable  gentlemen  out  of 
doors,  and  I  find  opposition  on  the  same  princi- 

Sles  likely  to  be  made  by  gentlemen  on  this 
oor,  that  they  are  unnecessary  articles  of  a 
Republican  Government,  upon  the  presumption 
that  the  people  have  those  rights  in  their  own 
liands^  and  that  is  the  proper  place  for  them  to 
rest.  It  would  be  a  sufhcient  answer  to  say, 
that  this  objection  lies  against  such  provisions 
under  the  State  Governments,  as  well  as  under 
the  General  Government:  and  there  are,  1  be- 
lieve, but  few  gentlemen  who  are  inclined  to 
push  their  theory  so  far  as  to  say  that  a  decla- 
ration of  rights  m  those  cases  is  either  ineffec- 
tual or  improper.  It  has  been  said,  that  in  the 
Federal  Government  they  are  unnecessary,  be- 
cause the  powers  are  enumerated,  and  it  fol- 
lows, that  all  that  are  not  granted  by  the  consti- 
tution are  retained 5  that  the  constitution  is  a 
bill  of  powers,  the  great  residuum  bein^  the 
rights  of  the  people;  and,  therefore,  a  bill  of 
rights  cannot  be  so  necessary  as  if  the  residuum 
was  thrown  into  the  hands  of  the  Government. 
I  admit  that  these  arguments  are  not  entirely 
without  foundation;  but  they  are  not  conclu- 
sive to  the  extent  which  has  been  supposed.  It 
is  true,  the  powers  of  the  General  Government 
are  circumscribed,  they  are  directed  to  particu- 
lar objects;  but  even  if  Government  keeps 
within  those  limits,  it  has  certain  discretionary 
powers  with  respect  to  the  means,  which  may 
admit  of  abuse  to  a  certain  extent,  in  the  same 
manner  as  the  powers  of  the  State  Governments 
under  their  constitutions  may  to  an  indefinite 
extent;  t)ecause  in  the  constitution  of  the  Uni- 
ted States,  there  is  a  clause  granting  to  Congress 
the  power  to  make  all  laws  which  shall  be  ne- 
cessary and  proper  for  carrying  into  execution 
all  the  powers  vested  in  the  Government  of  the 
United  States,  or  in  any  department  or  ofllcer 
thereof;  this  enables  them  to  fulfil  every  pur- 
pose for  which  the  Government  was  establish- 
ed. Now,  may  not  laws  be  considered  neces- 
sary and  proper  by  Congress,  for  it  is  for  them 
to  judge  of  the  necessity  and  propriety  to  ac- 
complish those  special  purposes  which  they  may 
have  in  contemplation,  which  laws  in  them- 


selves are  neither  necessary  nor  proper;  as 
as  improper  laws  could  be  enacted  by  tlia^tate 
Legislatures,  for  fulfilling  the  more  fended 
objects  of  those  Governments.  I  wil^tate  an 
instance,  which  I  think  in  point,j<nd  proves 
that  this  might  be  the  case,  i^fciroeneral  Go- 
vernment has  a  right  to  pass  all  laws  which  shall 
be  necessary  to  collect  its  revenue^  the  means 
for  enforcing  the  collection  are  within  the  di- 
rection of  the  Legislature:  may  not  general 
warrants  be  considered  necessary  for  this  pur- 
pose, as  well  as  for  some  purposes  which  it  was 
supposed  at  the  framing:  of  their  constitutions 
the  State  Governments  nad  in  view?  If  there 
was  reason  for  restraining  the  State  Govern- 
ments from  exercising  this  power,  there  is  like 
reason  for  restraining  the  Federal  Government- 
It  may  be  said,  indeed  it  has  been  said,  that 
a  bill  of  rights  is  not  necessary,  because  the 
establishment  of  this  Government  has  not  re- 
peated those  declarations  of  rights  which  are 
added  to  the  several  State  constitutions;  that 
those  rights  of  the  people,  which  had  been  esta- 
blished by  the  most  solemn  act,  could  not  be 
annihilated  by  a  subsequent  act  of  that  people, 
who  meant,  and  declared  at  the  head  of  the  in- 
strument, that  they  ordained  and  established  a 
new  system,  for  the  express  purpose  of  secur- 
ing to  themselves  and  posterity  the  liberties 
they  had  gained  by  an  arduous  conflict. 

I  admit  the  force  of  this  observation,  but  I  do 
not  look  upon  it  i^  be  conclusive.  In  the  first 
place,  it  is  too  uncertain  ground  to  leave  this 
provision  upon,  if  a  provision  is  at  all  necessary 
to  secure  rig^hts  so  important  as  many  of  those 
I  have  mentioned  are  conceived  to  be,  by  the 
public  in  general,  as  well  as  those  in  particular 
who  opposed  the  adoption  of  this  constitution. 
Besides,  some  States  have  no  bills  of  rights, 
there  are  others  provided  with  very  defective 
ones,  and  there  are  others  whose  bills  of  rights 
are  not  only  defective,  but  absolutely  impro- 
per; instead  of  securing  some  in  the  full  extent 
which  republican  principles  would  require,  they 
limit  them  too  much  to  agree  with  the  common 
ideas  of  liberty. 

It  has  been  objected  also  against  a  bill  of 
rights,  that,  by  enumerating  particular  excep- 
tions to  the  grant  of  power,  it  would  disparage 
those  rights  which  were  not  placed  in  that  enu- 
meration; and  it  might  follow,  by  implication, 
that  those  rights  which  were  not  singled  out, 
were  intended  to  be  assigned  into  the  hands  of 
the  General  Government,  and  were  consequent- 
ly insecure.  This  is  one  of  the  most  plausible 
arguments  I  have  ever  heard  urged  against  the 
admission  of  a  bill  of  rights  into  this  system; 
but,  I  conceive,  that  it  may  be  guarded  against. 
I  have  attempted  it,  as  gentlemen  may  see  by 
turning  to  the  last  clause  of  the  fourth  resolu- 
tion. 

It  has  been  said,  that  it  is  unnecessary  to 
load  the  constitution  with  this  provision,  be- 
cause*it  was  not  found  efiectual  in  the  constitu- 
tion of  the  particular  States.  It  is  true,  there 
are  a  few  particular  States  in  which  some  of  the 
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valuable  articles  have  not,  at  one  time  or 
oihe7W)een  violated;  but  it  does  not  follow  but 
they  i^y  have,  to  a  certain  degree,  a  salutary 
effect  ag&n  st  the  abuse  of  power.  It'  they  are  in- 
corporateaUnto  the  constitution,  independent 
tribunals  oHh^^li^^^v^l^  consider  themselves  in 
a  peculiar  manirer  the  guardians  of  those  rights^ 
they  will  be  an  impenetrable  bulwark  against 
every  asr^umption  of  power  in  the  legislative  or 
executive;,  tney  will  be  naturally  led  to  resist 
every  encroachment  upon  rights  expressly  sti' 
pulated  for  ill  the  constitution  by  the  declara- 
tion of  rights.  Besides  this  security,  there  is  a 
great  probability  that  such  a  declaration  in  the 
federal  system  would  be  enforced;  because  the 
State  Legislatures  will  jealously  and  closely 
watch  the  operations  of  this  Ggvcrnment,  and 
be  able  to  resist  with  more  effect  every  assump- 
tion of  power,  than  any  other  power  on  earth 
can  do;  and  the  greatest  opponents  to  a  Fedend 
Government  admit  the  State  Legislatures  to 
be  sure  guardians  of  the  people's  liberty.  I  con- 
clude, from  this  view  uf  the  subject,  that  it  will 
be  proper  in  itself,  and  highly  politic,  for  the 
tranqudlity  of  the  public  mind,  and  the  stitbility 
of  the  Government,  that  we  should  offer  some- 
thing, in  the  form  I  have  proposed,  to  be  incor- 
porated in  the  system  of  Government,  as  a  de- 
claration of  the  rights  of  the  people. 

In  the  next  place,  1  wish  to  see  that  part  of 
the  constitution  revised  which  declares  that 
the  number  of  Representatives  shall  not  exceed 
the  proportion  of  one  for  every  thirty  thousand 
persons,  and  allows  one  Representative  to  every 
State  which  rates  below  that  proportion.  If  we 
attend  to  the  discussion  of  thid  subject,  which 
has  taken  place  in  the  State  conventions,  and 
even  in  the  opinion  of  the  friends  to  the  consti- 
tution, an  alteration  here  is  proper.  It  is  the 
sense  of  the  people  of  America,  that  the  number 
of  Representatives  ought  to  be  increased,  but 
particularly  that  it  should  not  be  left  in  the  dis- 
cretion of  the  Government  to  diminish  them, 
below  that  proportion  which  certainly  is  in  the 
power  of  the  Legislature  as  the  constitution 
now  stands;  and  they  may,  as  the  population  of 
the  country  increases,  increase  the  House  of 
Representatives  to  a  very  unweildy  degree.  I 
confess  I  always  thought  this  part  of  the  consti 
tution  defective,  though  not  dangerous;  and  that 
it  ought  to  be  particularly  attended  to  whenever 
Congress  should  go  into  the  consideration  of 
amendments. 

There  are  several  minor  cases  enumerated  in 
my  proposition,  in  which  I  wish  also  to  see  some 
alteration  take  place.  That  article  which  leaves 
it  in  the  power  of  the  Legislature  to  ascertain 
its  own  emolument^  is  one  to  which  1  allude.  I 
do  not  believe  this  is  a  power  which,  in  the  or- 
dinary course  of  Government,  is  likely  to  be 
abused.  Perhaps  of  all  the  powers  granted,  it 
is  least  likely  to  abuse;  but  there  is  a  seeming 
impropriety  in  leaving  any  set  of  men  without 
control  to  put  their  hand  into  the  public  coffers, 
to  take  out  money  to  put  in  their  pockets;  there 
is  a  seeming  indecorum  in  such  power,  which 


leads  me  to  propose  a  change.  We  have  a 
guide  to  this  alteration  in  several  of  the  amend- 
ments which  the  different  conventions  hav«i 
proposed.  I  have  gone,  therefore,  so  far  as  to 
nx  it,  that  no  law,  varying  the  compensation, 
shall  operate  until  there  is  a  change  in  the  Le« 
gislature;  in  which  cuse  it  cannot  be  for  the 
particular  benefit  of  those  who  are  concerned 
\n  determining  the  value  of  the  service. 

I  wish  also,  in  revising  the  constitution,  we 
may  throw  into  that  section,  which  interdicts 
the  abuse  of  certain  powers  in  the  State  Legis- 
latures, some  other  provisions  of  equal,  if  not 
greater  importance  than  those  already  made. 
The  words  ^^No  State  shall  pass  any  bill  uf 
attainder,  ex  post  facto  law,"  &c.  were  wise 
and  proper  restrictions  in  the  constitution.  I 
think  there  is  more  danger  of  those  powers  be- 
ing abused  by  the  State  Governments  than  by 
the  Government  of  the  United  States.  The  same 
ntny  be  said  of  other  powers  which  Xhey  possess, 
if  not  controlled  by  the  general  principle,  that 
laws  are  unconstitutional  which  infnnge  the 
rights  of  the  community.  I  should  therefore 
wish  to  extend  this  interdiction,  and  add,  as  I 
have  stated  in  the  5th  resolution,  that  no  State 
shall  violate  the  equal  right  of  conscience,  free* 
dom  of  the  pi*ess,  or  trial  bv  jury  in  criminal 
cases;  because  it  is  proper  that  every  Govern- 
ment should  be  disarmed  of  powers  which  trench 
upon  those  particular  rights.  I  know,  in  some 
of  the  State  constitutions,  the  power  of  the  Go- 
vernment is  controlled  by  such  a  declaration; 
but  others  are  not.  I  cannot  see  any  reason 
against  obtaining  even  a  double  security  on 
those  points;  and  nothing  can  give  a  more  sin  - 
cere  proof  of  the  attachment  of  those  who  op- 
posed this  constitution  to  these  great  and  im- 
portant rights,  than  to  see  them  join  in  obtain- 
ing the  security  I  have  now  proposed;  because 
it  must  be  admitted-,  on  all  hands,  that  the 
State  Grovernments  are  as  liable  to  attack  these 
invaluable  privileges  as  the  General  Govern- 
ment is,  a  no  therefore  ought  to  be  as  cautious- 
ly guarded  against. 

1  think  it  will  be  proper,  with  respect  to  the 
judiciary  powers^  to  satisfy  the  public  mind  on 
those  points  which  I  have  mentioned.  Great 
inconvenience  has  been  apprehended  to  suitors 
from  the  distance  they  would  be  dragged  to  ob- 
tain justice  in  the  Supreme  Court  of  the  United 
States,  upon  an  appeal  on  an  actiofi  for  a  small 
debt.  To  remedy  this,  declare  that  no  appeal 
shall  be  made  unless  the  matter  in  controversy 
amounts  to  a  particular  sum:  this,  with  the  re- 
gulations respecting  jury  trials  in  criminal  cases« 
and  suits  at  common  law,  it  is  to  be  hoped,  will 
auiet  and  reconcile  the  minds  of  the  people  to 
tliat  part  of  the  constitution. 

I  find,  from  looking  into  the  amendments  pro- 
posed by  the  State  conventions,  that  several  are 
particularly  anxious  that  it  should  be  declared 
in  the  constitution,  that  the  powers  not  therein 
delegated  should  be  reserved  to  the  several 
States.  Perhaps  words  which  may  define  this 
more  precisely  than  the  whole  ot  the  instru- 
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meat  now  dues,  may  be  considered  as  superflu- 
ous, r admit  they  mtiy  be  deemed  unnecessa- 
ry; but  there  can  be  no  harm  in  making  such 
a  declaration,  if  gentlemen  will  allow  that  the 
foot  is  as  stated.  I  am  sure  I  understand  it  so, 
and  do  therefore  propose  it. 

These  are  the  pointy  on  which  I  wish  to  see 
a  revision  of  the  constitution  take  place.  How 
far  they  will  accord  with  the  sense  of  this  body, 
i  cannot  take  upon  me  absolutely  to  determine; 
but  I  believe  every  gentleman  will  readily  ad- 
mit that  nothing  is  in  contemplation,  so  far  as  I 
have  mentioned,  that  can  endanger  the  beauty 
of  the  Government  in  any  one  important  fea- 
ture, even  in  the  eyes  of  its  most  sanguine  admi- 
rers. I  have  proposed  nothing  that  does  not 
appear  to  me  as  proper  in  itself,  or  eligible  as 
patronized  by  a  respectable  number  of  our  fel- 
low-citizens;  and  it  we  can  make  the  constitu-. 
tion  better  in  the  ofAnion  of  those  who  are  op- 
posed to  it,  without  weakening  its  frame,  or 
abridging  its  usefulness,  in  the  judgment  Qf 
those  who  are  attached  to  it,  we  act  the  part  of 
wJM  and  liberal  men  to  make  such  alterations 
as  shall  produce  that  effect* 

Having  done  what  I  conceived  was  my  duty. 
in  bringing  before  this  House  the  subiject  ot 
amendments  and  also  stated  such  as  I  wish  for 
and  approve^  and  offered  the  reasons  which  oc- 
carreu  to  me  in  their  sup[K)rt,  I  shall  content 
myself,  for  the  present,  with  moving  *Hhat  a 
cooKiiittee  be  appointed  to  consider  of  and  re- 
l»ort  such  amendments  as  ought  to  be  proposed 
by  Congress  to  the  Legislatures  of  the  States, 
to  become,  if  ratified  by  three-fourths  thereof, , 
part  oC  the  constitution  of  the  United  States." 
By  agreeing  to  this  naotion,  the  subject  may  be 
going,  on  in  the  committee,  while  other  impor- 
tant business  is  pr(^eeding  to  a  conclusion  in 
the  House.  I  should  advocate  greater  despatch 
to  the  business  of  amendments,  if  I  were  not 
convificed  of  the  absolute  necessity  there  is  of 
pursaing  the  organization  of  the  Government; 
because  I  think  we  should  obtain  the  confi- 
dence of  our  fellow-citizens,  in  proportion  as 
we  fortify  the  rights  of  the  people  against  the 
encroachments  of  the  (Grovernment. 

Mr.  JaoKJBON. — The  more  I  consider  the  sub- 
ject of  amendments,  the  more  I  am  convinced 
it  is  improper.  I  revere  the  rights  of  my  con- 
stituents as  much  as  any  gentleman  in  Congress, 
5'et  I  am ^  against  inserting  a  declaration  of 
riffhts  in  the  constitution^  and'  tliai  for  some 
oTihe  reasons  referred  to  by  the  gentleman  last 
up.  If  such  an  addition  is  not  dangeroa»or  im- 
proper, it  is  at  least  unnecessary^:  that  is  a  suf- 
ficient reason  for  not  entering  into  the  subject 
at  a  time  when  there  are  ui^ent  calls  for  our 
attention  to  important  business.  Let  me  ask 
gentlemen,  what  reason  there  is  for  the  stsspi- 
cions  which  are  to  be  removed  by  this  measure? 
Who  are  Congress,  that  such  apprehensions 
should  be  entertained  of  ttiem?  Do  we  not  be- 
long to  the  mass  of  the  people?  Is  there  a  sin- 
gle riglit  that,  if  infringed,  will  not  nffect  us  and 
iiur  connexions  as  much  as  any  oUier  person? 

Si 


Do  we  not  return  at  the  expiration  of  two  jpMrs 
into  private  life?  and  is  not  this  a  ^ii'curity 
against  encroachments?  Are  we  not  ^lent  here 
to  guard  those  rights  which  might />oe  endan- 
gered^ if  the  Government  was  an  aristocracy  or 
a  despotism?  View  for  a  mSth^nrthe  situation 
of  Rhode  Island,  and  say  whether  the  people's 
rights  are  more  safe  under  State  Legislatures 
than  under  a  Government  of  limitevT  powers? 
Their  liberty  is  changed  to  licentiousness.  But 
do  gentlemen  suppose  bills  of  riglrts  neteis^'ry  , 
to  secure  liberty?  If  they  do,  let  thetn  look  at 
at  New  York,^  New  Jersey,  Virginia,  South 
Carolina^  and  Georgia.  Those  States  have  no 
bills  of  rights,  and  is  the  libert}r  of  the  citizens 
less  safe  m  those  States,  than  in  the  other  of 
the  United  States?    I  believe  it  is  not. 

Ther6  is  a  maxim  in  law,  and  it  will  apply 
to  bills  of  rights,  that  when  you  enumerate  ex- 
ceptioris^  the  exceptions  operate  to  the  ex- 
clusion of  all  circumstances  that  are  omitted; 
consequently,  unless  you  except  every  ri^t 
from  the  grant  of  power,  those  omitted  are  m- . 
ferred  to  be  resigned  to  the  discretion  of  the 
Government. 

The  gentleman  endeavors  to  secure  the  liber- 
ty of  the  press;  pray  bow  is  this  in  danger?  ' 
There  is  no  fiower  given  to  Congress  to  regu- 
late this  subject  as  they  can  commerce,  or 
peace,  or  war.  Has  any  transaction  takjen 
place  to  make  us  suppose  such  an  amendment 
necessarv?  An  honorable  gentleman,  a  mem- 
ber of  this  House,  has  been  attacked  in  the 
public  newspapers  on  accountof  sentiments  de- 
livered on  this  floor.  Have  Congress  taken  any 
notice  of  it?  Have  they  ordered  the  writer 
before  them,  even  for  a  breach  of  privilege, 
although  the  constitution  provides  that  a  mem- 
ber shall  not  be  questioned  in  any  place  for  any 
speech  or  debate  in  the  House?  No,  these  things 
are  offered  to  the  public  view,  and  held  up  to 
the  inspection  of  the  world.  These  are  pnnci- 
ples  which  will  always  prevail.  I  am  not 
afraid,  nor  are  other  members  I  believei  our 
conduct  should  meet  the  severest  scrutiny. 
Where,  then^  is  the  necessity  of  takine  measures 
to  secure  what  neither  is  nor  can  be  in  dan- 
ger? 

I  hold,  Mr.  Speaker,  that  th^  present  is  not 
a  proper  time  for  considering  of  amendments. 
The  States  of  Rhode  Island  and  North  Caro- 
lina are  not  in  tlie  Union.  As  to  the  latter,  we 
have  every  presumption  that  she  will  come  in. 
But  in  Rhocie  Island  I  think  the  anti-federal  in- 
terest yet  prevails.  I  am  sorry  for  it,  particu-. 
larly  on  account  of  the  firm  friends  of  the 
Union,  who  are  kept  without  the  embiace  of 
the  confederacy  by  their  coiintiytnen.  These 
persons  are  worthy  .of  our  patronages  iind  I 
wish  they  would  apply  to  us  for  pr(ftection; 
they  should  have  my  consent  to  be  taken  into 
the  Union  upon  such  application.  I  understand 
there  are  some  important  mercantile  and  manu- 
facturing towns  in  that  State,  who  ardently 
wish  to  live  undei*  the  laws  of  the  General  Go- 
vernnientj  if  they  were  to  tome  forward  and 
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iT!^cst  us  to  take  measures  for  this  purpose,  I 
woul(^«ive  my  sanction  to  any  which  would  be 
likely  tadiring  about  such  an  event. 

But  toVeturn  to  my  argument.  It  being  the 
case  that  those  States  are  not  yet  come  into  the 
Union,  whei^h^fToin  us,  we  shall  have  another 
list  of  amendments  to  consider,  and  another 
bill  of  rights  to  frame.  Now,  in  my  judgment, 
it  is  better  to  make  but  one  work  of  it  when- 
ever we  set  about  the  business. 

But  in  what  a  situation  shall  we  be  with  re- 
spect to  those  foreign  Powers  with  whom  we 
desire  to  be  in  treaty?  They  look  upon  us  as 
a  nation  emerging  into  figure  and  importance. 
But  what  will  be  their  opinion,  if  they  see  us 
unable  to  retain  the  national  advantages  we 
have  just  gained?  They  will  smile  at  our  in- 
fantine efforts  to  obtain  consequence,  and  treat 
us  with  the  contempt  we  have  hitherto  borne 
by  reason  ojf  the  imbecility  of  our  Government. 
Can  we  expect  to  enter  into  a  commercial  com- 
petition with  any  of  thenv,  wh»le  our  system  is 
incomplete?  And  how  long  it  will  remain  in 
such  a  situation,  if  we  enter  upon  amendments, 
God  only  knows.  Our  instability  will  make 
us  objects  of  scorn.  We  are  not  content  with 
two  revolutions  in  less  than  fourteen  years;  we 
must  enter  upon  a  third,  without  necessity  or 
propriety.  Our  faith  will  be  like  \\itpunicajides 
of  Carthage:  and  we  shall  have  none  that  will 
repose  confidence  in  us.  Why  will  gentlemen 
press  us  to  propose  amendments,  while  we  are 
without  experience?  Can  they  assure  them- 
selves that  vthe  amendments,  as  they  call  them, 
will  not  want  amendments,  as  soon  as  they  are 
adopted?  I  will  not  tax  gentlemen  with  a  de- 
sire of  amusing  the  people;  I  believe  they  vene- 
rate their  countrv  too  much  for  this;  but  what 
mere  can  amendments  lead  to?  That  part  of 
the  eoflstkuiioD  which  is  proposed  to  be  altered, 
may  be  the  most  valuable  part  of  the  whole; 
and  perhaps  those  who  now  clamor  for  altera- 
tions may,  ere  long,  discover  that  they  have 
marred  a  ^ood  Government,,  and  rendered  their 
own  liberties  insecure.  I  again  repeat  it,  this 
is  not  the  time  for  bringing j  forward  amend- 
ments; and,  notwithstanding  the  honorable  gen- 
tleman's ingenious  arguments  on  that  point,  I 
am  now  more  strongly  persuaded  it  is  wrong. 

If  we  actually  find  the  constitution  bad  upon 
experience,^  or  the  rights  and  privileges  of  the 
people  in  danger,  I  here  f)Iedge  myself  to  step 
forward  amon§  the  first  friends  of  liberty  to 

Frevent  the  evd;  and  if  nothing  else  will  avail, 
will  draw  my  sword  in  the  defence  of  free- 
dom, and  cheerfully  immolate  at  that  shrine 
my  property  and  ray  life.  But  how  are  we  now 
proceeding?  Why,  on  nothing  more  than  the- 
oretical speculation,  pursuing  a  mere  ignis 
fatutis,  which  may  lead  us  into  serious  embar- 
rassments. .  The  imperfections  of  the  Govern- 
ment are  now  unknown;  let  it  have  a  fair  trial, 
and  I  will  be  bound  they  show  themselves;  then 
we  can  tell  where  to  apply  the  remedy,  so  as 
to  secure  the  great  object  we  are  aiming  at. 
There  are,  Mr.  Speaker^  a  number  of  impor- 1 


tant  bills  on  the  table  which  require  despatch; 
but  I  am  afraid,  if  we  enter  on  this  business,  we 
shall  not  be  able  to  attend  to  them  for  a  long 
time.  Look,  sir,  over  the  long  list  of  amend- 
ments proposed  by  some  of  the  adopting  States, 
and  sajr,  when  the  House  could  get  through  the 
discussion;  and  I  believe, sir,  everyone  uf  those 
amendments  will  come  before  us.  Gentlemen 
may  feel  themselves  caMed  by  duty  or  inclina- 
tion to  oppose  them.  How  are  we  then  to  extri- 
cate ourselves  from  this  labyrinth  of  business? 
Certainly  we  shall  lose  much  of  our  valuable 
time,  without  any  advantage  whatsoever.  1 
hope,  therefore,  the  gentleman  will  press  us  no 
further^  he  has  done  his  duty,,  and  acquitted 
himself  of  the  obligation  under  which  he  iav« 
He  may  now  accede  to  what  1  take  to  be  the 
sense  of  the  House,  and  let  the  business  of 
amendments  lie  over  until  next  spring;  thai 
will  be  soon  enough  to  take  it  up  to  any  good 
purpose. 

Mr.  Gerrt. — I  do  not  rise  to  go  into  the 
merits  or  demerits  of  the  subject  of  amend- 
ments; nor  shall  1  make  any  other  observations 
on  the  motion  for  going  into  a  Committee  of  the 
whole  on  the  state  of  the  Union,  which  is  now 
withdrawn,  than  merely  to  say,  that,  referring 
the  subject  to  that  committee,  is  treatmg  it  witb 
the  dignity  its  importance  requires.  But  I  con- 
sider it  improper  to  take  up  this  business,  when 
our  attention  is  occupied  by  other  important  ob- 
jects. We  should  despatch  the  subjects  now  on 
the  table,  and  let  this  lie  over  until  a  period  of 
more  leisure  for  discussion  and  attention.  The 
gentleman  from  Virginia  says  it  is  necessary  to 
go  into  a  consideration  of  this  subject,  in  order 
to  satisfy  the  people.  For  my  part,  I  cannot 
be  of  his  opinion.  The  people  know  we  are 
employed  in  tlve  organization  of  the  Govern- 
ment, and  cannot  expect  that  we  should  forego 
this  business  for  anv  ether.  But  I  would  not 
have  it  understood,  that  I  am  against  entering 
upon  amendn>ents  when  the  proper  time  ar- 
rires.  I  shall  be  glad  to  set  about  it  as  soon  as 
possible,  but  I  would  not  stay  the  operations  of 
the  Government  on  this  accoant*  l  think  wiiW 
the  gentleman  from  Delaware,  (Mr.  Yimno,) 
that  the  great  wheels  of  the  political  machine 
sliould  first  be  set  in  motion;  and  with  the  gen- 
tleman from  Georgia,  (Mr.  Jackson,)  that  the 
vessel  ought  to  be  got  under  way,  lest  she  lie 
by  the  wharf  till  she  beat  ofl'her  rudder,  and 
run  herself  a  wreck  on  shore. 

I  say  I  wish  as  early  a  day  as  possible  may  be 
assigned  for  taking  up  this  business,  in  order  to 
prevent  the  necessity  which  the  States  may  think 
themselves  under  of  calling  a  new  convention. 
For  1  am  not,  'sir,  one  of  those  blind  admii-ers 
of  this  system,  who  think  it  all  perfection;  nor 
am  I  so  blind  as  not  to  seo  its  beauties.  The 
truth  is,  it  partakes  of  humanity;  in  it  is  bU^nd- 
ed  virtue  and  vice,  errors  and  excellence. 
But  I  think,  if  it  is  referred  to  a  new  conven- 
tion, we  run  the  risk  of  losing  some  of  its  best 
properties;  this  is  a  case  I  never  wish  to  see. 
Whatever  might  have  been  my  sentiim^nts  uf 
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the  ratification  of  the  constitution  without 
amendments,  ray  sense  now  i&,  that  the  salva- 
tion of  America  depends  upon  the  establishment 
of  this  Government,  whetner  amended  or  not. 
If  the  constitution  which  is  now  ratified  should 
not  be  supported.  I  despair  of  ever  having  a 
Government  of  tnese  United  States. 

I  wish  the  subject  to  be  considered  early  for 
another  reason.  There  are  two  States  not  in  the 
Unions  it  would  be  a  very  desirable  circum- 
stance to  gain  them.  I  should  therefore  be  tn 
favor  of  such  amendments  as  might  tend  to  in- 
vite them  and  gain  their  confidence:  good  po- 
licy will  dictate  to  us  to  expedite  that  event. 
Gentlemen  say,  that  we  shall  not  obtain  the 
consent  of  two-thirds  of  both  Houses  to  amend- 
ments. Are  gentlemen  willing  then  to  throw 
Rhode  Island  and  North  Carolina  into  the  situ- 
ation of  foreign  nations?  They  have  told  vou 
that  they  cannot  accede  to  the  Union,  unless 
certain  amendments  are  made  to  the  constitu- 
tion; if  you  deny  a  compliance  with  their  re- 
quest in  tiiat  particular,  you  refuse  an  accom- 
modation to  bring  about  that  desirable  event, 
and  leave  them  detached  from  the  Union. 

I  have  another  reason  for  going  early  into 
this  business.  It  is  necessary  to  establish  an 
energetic  Government.  My  idea  of  such  a 
Government  is,  that  due  deliiieration  be  had  in 
making  laws,  and  efiiciency  in  the  execution. 
I  hope,  in  this  country,  the  latter  may  obtain 
without  the  dread  of  despotism.  I  would  wish 
to  see  the  execution  of  good  laws  irresistible. 
But  from  the  view  which  we  have  already  had 
of  the  disposition  of  the  Government,  we  seem 
really  to  be  afraid  to  administer  the  powers 
with  which  we  are  invested,  lest  we  give  offence. 
We  appear  afraid  to  exercise  the  constitutional 
powers  of  the  Government,  which  the  welfare 
of  the  State  requires,  lest  a  jealousy  of  our 
powers  be  the  consequence.  What  is  the  rea- 
son of  this  timidity?  Why,  because  we  see  a 
great  body  of  our  constituents  opposed  to  the 
consticution  as  it  now  stands,  who  are  appre- 
hensive of  the  enormous  powers  of  Govern- 
ment. But  if  this  business  is  taken  up,  and 
it  is  thought  proper  to  make  amendments,  it 
will  remove  tliis  difficulty.  Let  us  deal  fairly 
and  candidly  with  our  constituents,  and  give 
the  suttee t  a  full  discussion;  after  that,  I  have 
no  doubt  but  the  decision  will  be  such  as,  upon 
examination,  we  shall  discover  to  be  right.  If 
it  shall  then  appear  proper  and  wise  to  reject 
the  amendments,  I  dare  to  say  the  reasons  for 
so  doing  will  bring  conviction  to  the  people  out 
of  doors,  as  well  as  it  will  to  the  members  of 
this  House;  and  they  will  acquiesce  in  the  de- 
cision, though  they  may  regret  the  disappoint- 
ment of  their  fondest  hopes  for  the  security  of 
the  liberties  of  themselves  and  their  posterity. 
Thus,  and  thus  only,  the  Government  will  have 
its  due  energy,  and  accomplish  the  end  for 
which  it  was  instituted. 

I  am  against  referring  the  subject  to  a  select 
committee,  because  1  conceive  it  would  be  dis- 
respectful to  those  States  which  have  proposed 


amendments.  The  conventions  of  the  SUfites 
consisted  of  the  most  wise  and  virtuous  men 
of  the  community;  they  have  ratified  .this  con- 
stitution, in  full  confidence  that  their  objec- 
tions would  at  least  be  con^dered;  and  shall 
we,  sir,  preclude  them  by  the  appointment  of  a 
special  committee,  to  consider  ot  a  few  propo- 
sitions brought  forward  bv  an  individual  gen- 
tleman? Is  it  in  contemplation  that  the  com- 
mittee should  have  the  subject  at  large  before 
them,  or  that  they  should  report  upon  the  par- 
ticular amendments  just  mentioned^  as  they 
think  proper?  And  are  we  to  be  precluded 
from  the  consideration  of  any  other  amendments 
but  those  the  committee  mav  report?  A  select 
committee  must  be  considerea  improper,  be- 
cause it  is  putting  their  judgments  against  that 
of  the  conventions  which  have  proposed  amend- 
ments; but  if  the  committee  are  to  consider  the 
matter  at  large,  they  will  be  liable  to  this  ob- 
jection, that  their  report  will  only  be  waste  of 
time.  For  if  they  do  not  bring  forward  the 
whole  of  the  amendments  recommended,  indi- 
vidual members  will  consider  themselves  bound 
to  bring  them  forward  for  the  decision  of  the 
House.  I  would  therefore  submit,  if  gentle- 
men are  determined  to  proceed  in  the  business 
at  this  time,  whether  it  is  not  better  that  it 
should  go,  in  the  first  instance,  to  a  Committee 
of  the  whole^  as  first  proposed  by  the  gentle- 
man from  Virginia? 

Some  gentlemen  consider  it  necessary  to  do 
this  to  satisfy  our  constituents.  I  think  refer- 
ring the  business  to  a  special  committee  will 
be  attempting  to  amuse  tnem  with  trifles.  Our 
fellow-citizens  are  possessed  of  too  much  dis- 
cernment not  to  be  able  to  discover  the  inten- 
tion of  Congress  by  such  procedure.  It  will 
be  the  duty  of  their  representatives  to  tell  them, 
if  they  were  not  able  to  discover  it  of  them- 
selves, they  require  the  subject  to  be  fairly  con- 
sidered: and  if  it  be  found  to  be  improperto  com- 
ply witn  their  reasonable  expectations,  to  tell 
them  so.  I  hope  there  is  no  analogy  between 
federal  and  punic  faith;  but  unless  Congress  shall 
candidly  consider  the  amendments  which  have 
been  proposed  in  confidence  by  the  State  con* 
ventions,  federal  faith  will  not  be  considered 
very  different  from  the  ptmica/^es  of  Carthage. 
The  ratification  of  the  constitution  in  several 
States  would  never  have  taken  place,  had  they 
not  been  assured  that  the  objections  would  have 
been  duly  attended  to  by  Congress.  And  I 
believe  many  members  of  these  conventions 
would  never  have  voted  for  it,  if  they  had  not 
been  peJrsuaded  that  Congress  would  notice 
them  with  that  candor  and  attention  which  their 
importance  requires.  I  will  say  nothing  re- 
specting the  amendments  themselves^  thev 
ought  to  stand  or  fall  on  their  own  ments.  If 
any  of  them  are  eli^ble,  they  will  be  adopted;  if 
not,  they  will  be  rejected. 

Mr.  JLivERMORE  was  against  this  motion;  not 
that  he  was  against  amendments  at  a  proper 
time.  It  is  enjoined  on  him  to  act  a  rational 
part  in  procuring  certain  amendments,  and  he 
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rawH  to  do  so;  but  he  could  not  say  what 
amendments  were  requisite,  until  the  (vovern- 
ment  was^rganized.  ^  He  supposed  the  judici- 
ary law  would  contain  certain  regulations  that 
would  remove  the^xiety  of  the  people  respect- 
ing such  amendments  as  related  thereto;  be- 
cause he  thought  much  of  the  minutiae  respect- 
ing suits  between  citizens  of  different  States. 
&c.  might  be  provided  for  by  law.  He  could 
not  agree  to  make  jury  trials  necessary  on  eve- 
ry occasion;  they  were  not  practised  even  at 
this  time,  and  there  were  some  cases  in  which 
a  cause  could  be  better  decided  without  a  jury 
than  with  one. 

In  addition  to  the  judiciary  business,  there  is 
that  which  relates  to  the  revenue.  Grentlemen 
had  let  an  oppoiionity  go  through  their  hands 
of  getting  a  considerable  supply  from  the  im- 
post on  the  spring  importations.  He  reminded 
them  of  this;  and  would  tell  them  now  was  the 
time  to  finish  that  business;  for  if  they  did  not 
sow  in  seed-time,  they  would  be  beggars  in  har- 
vest. He  was  well  satisfied  in  his  own  mind, 
that  the  people  of  America  did  not  look  for 
amendments  at  present;  they  never  could  ima- 
gine it  to  be  the  first  work  of  Congress. 

He  wished  the  concurrence  of  the  Senate 
upon  entering  on  this  business,  because  if  they 
opposed  the  measure,  all  the  House  did  would 
be  mere  waste  of  time;  and  there  was  some  lit- 
tle difficulty  on  this  point,  because  it  required 
the  consent  of  two-thirds  of  both  Houses  to 
agree  to  what  was  proper  on  this  occasion.  He 
said,  moreover,  it  would  be  better  to  refer  the 
sufaiiect  generally,  if  referred  to  them  at  all. 
than  to  take  up  the  propositions  of  individual 
members. 

Mr.  Srbrbian. — ^I  do  not  suppose  the  consti- 
tution to  be  perfect,  nor  do  I  imagine  if  Con- 
gress and  all  the  Legislatures  on  the  continent 
were  to  revise  it,  that  their  united  labors  would 
make  it  perfect.  I  do  not  expect  any  perfec- 
tion on  this  side  the  grave  in  the  works  of  man; 
but  my  opinion  is,  that  we  are  not  at  present  in 
circumstances  to  make  it  better.  It  is  at  won- 
der that  there  has  been  such  unanimity  in 
adopting  it,  considering  the  ordeal  it  had  to  unr 
der^o;and  the  unanimity  which  prevaifed  at 
its  formation  is.  equally  astonishing;  amidst  all 
the  members  from  the  twelve  States  present  at 
the  federal  convention,  there  were  only  three 
who  did  not  sign  the  instrument  to  attest  their 
opinion  of  its  goodness.  Of  the  eleven  States 
who  have  received  it,  the  majority  have  ratified 
it  without  proposing  a  single  amendment.  This 
circumstance  leads  me  to  suppose  that  we  shall 
not  be  able  to  propose  any  alterations  that  are 
likely  to  be  adopted  by  nine  States;  and  gentle- 
men Know,  before  the  alterations  take  effect, 
they  must  be  agreed  to  by  the  Legislatures  of 
three-fourths  ot  the  States  in  the  Union.  Those 
States  which  have  not  recommended  alterations, 
will  hardly  adopt  them,  unless  it  is  clear  that 
they  tend  to  make  the  constitution  better.  Now 
how  this  can  be  made  out  to  their  satisfaction  I 
am  yet  to  learn;  they  know  of  no  defect  from 


experience.  It  seems  to  be  the  opinion  of  gen- 
tlemen generally,  that  this  is  not  the  time  for 
entering  upon  the  discussion  of  amendments: 
our  only  question  therefore  is,  how  to  get  rid  of 
the  subject.  Now,  for  my  own  part,  I  would 
prefer  to  have  it  referred  to  a  Committee  of  the 
whole,  rather  than  a  special  committee,  and 
therefore  shall  not  agree  to  the  motion  now  be^ 
fore  the  House. 

Mr.  Gbrry  moved,  that  the  business  lie  over 
until  the  1st  day  of  July  next,  and  that  it  be 
the  order  for  that  day. 

Mr.  Sumter.— -I  consider  the  •  sukyect  of 
amendments  of  such  great  importance  to.  the 
Union,  that  I  shall  be  glad  to  see  it  undertaken 
in  any  manner.  I  am  not,  Mr.  Speaker,  dis- 
posed to  sacrifice  substance  to  form;  therefore, 
whether  the  business  shall  orieinate  in  a  Com- 
mittee of  the  whole,  or  in  the  House,  is  a  mat- 
ter of  indifference  to  me,  so  tliat  it  \^  put  in  train. 
Although  I  am  seriously  inclined  to  give  this 
subject  a  full  discussion,  yet  I  do  not  wish  it  to 
be  fully  entered  into  at  present,  but  am  willing 
it  should  be  postponed  to  a  future  day,  when 
we  shall  have  more  leisure.  With  respect  to 
referring  to  a  select  committee,  I  am  rather 
against  it;  because  I  consider  it  as  treating  the 
applications  of  the  State  conventions  rather 
slightly;  and  I  presume  it  is  the  intention  of  the 
House  to  take  those  applications  into  consider- 
ation as  well  as  any  other.  If  it  is  not,  I  think 
it  will  give  fresh  cause  for  jealousy;  it  will 
rouse  the  alarm  which  is  now  suspended,  and 
the  people  will  become  clamorous  for  amend- 
ments. They  will  decline  any  further  applica- 
tion to  Congress,  and  resort  to  the  other  alter- 
native pointed  out  in  the  constitution.  I  hope, 
therelore^  this  House,  when  tliey  do  go  into  the 
business,  will  receive  those  propositions  geneniU 
ly.  This  I  apprehend  will  tend  to  tranquillize 
the  public  mind,  and  promote  that  harmony 
whicn  ought  to  be  kept  up  between  those  in  the 
exercise  of  the  powers  of  Government,  and 
those  who  have  clothed  them  with  the  authority, 
or,  in  other  words,  between  Congress  and  the 
people.  Without  a  harmony  and  confidence 
subsist  between  them,  the  measures  of  Go* 
vernment  will  prove  abortive*  and  we  shall  have 
still  to  lament  that  imbecility  and  weakness, 
which  have  long  marked  our  public  councils. 

Mr.  YiNiNO  found  himself  in  a  delicate  situ- 
ation respecting  the  subject  of  amendments. 
He  came  from  a  small  State,  and  therefoi*e  his 
sentiments  would  not  be  considered  of  so  much 
weight  as  the  sentiments  of  those  gentlemen 
who  spo^e  the  sense  of  much  larger  States. 
Besides,  his  constituents  had  prejudged  the 
question,  by  a  unanimous  adoption  of  the  con- 
stitution, without  suggesting  any  amendments 
thereto.  His  sense  accorded  with  the  declared 
sense  of  the  State  of  Delaware,  and  he  was 
doubly  bound  to  object  to  amendments  which 
were  either  improper  or  unnecessary.  But  he 
had  good  reasons  for  opposing  the  consideration 
of  even  proper  alterations  at  this  time.  He 
would  ask  the  gentleman  who  pressed  them. 
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whether  he  would  be  responsible  for  the  rwk 
the  Government  would  run  of  being  injured  by 
an  interregnum?  Proposing  amendments  at 
this  time,  is  «u8pendiog  the  operations  of  Go- 
Ternment,  and  may  be  productive  of  its  ruin. 
He  would  not  follow  the  gentleman  in  hisar- 

fuments,  though  he  supposed  them  all  answera- 
le,  because  he  would  not  take  up  the  time  of 
the  House;  he  contented  himselt  with  saying, 
that  a  bill  of  rights  was  unnecessary  in  a^Go- 
▼emment  derivinig;  all  its  powers  from  the  peo- 
ple; and  the  constitution  enforced  the  principle 
in  the  strongest  manner  by  the  practical  decla- 
ration prefixed  to  that  instrument;  he  alluded 
to  the  words,  *^  We  the  people  do  ordain  and 
establish." 

There  were  many  things  mentioned  bv  some 
of  the  State  conventions  which  he  would  never 
agree  to,  on  an]r  conditions  whatever;  they 
changed  the  principles  of  the  Government,  and 
were  therefore  obnoxious  to  its  friends.  The 
honorable  gentleman  from  Virginia  had  not 
touched  upon  any  of  them;  he.  was  glad  of  it, 
because  he  could  by  no  means  bear  the  idea  of 
an  alteration  respecting  them;  he  referred  to 
the  mode  of  obtaining  direct  taxes,  judging  of 
elections,  &c.  . 

He  found  he  was  not  speaking  to  the  ques- 
tion; he  would  therefore  return  to  it,  and  de- 
clare he  was  a^nst  committing  the  subject  to 
a  select  committee;  if  it  was  to  be  committed 
at  all,  he  preferred  a  Committee  of  the  whole, 
but  hoped  the  subject  would  be  postponed. 

Mr.  Madison  found  himself  unfortunate  in 
not  satisfying  gentlemen  with  respect  to  the 
mode  of  introducing  the  business;  ne  thought, 
from  the  dignity  and  peculiarity  of  the  subject, 
that  it  ought  to  be  referred  to  a  Committee  of 
the  whole.  He  accordingly  made  that  motion 
first,  but  finding  himself  not  likely  to  succeed 
in  that  way,  he  had  changed  his  ground.  Fear- 
ing again  to  be  discomfited,  he  would  change 
his  mode,  and  move  the  proposifions  he  had 
stated  before,  and  the  House  might  do  what 
they  thought  proper  with  them .  He  according- 
ly moved  the  propositions  by  way  of  resolutions 
to  l>e  adopted  oy  the  House. 

Mr.  LivERMORE  oluected  to  these  proposi- 
tions, because  they  did  not  take  up  the  amend- 
ments of  the  several  States.  - 

Mr.  Page  was  much  obliged  to  his  colleague 
for  bringing  the  sutuect  forward  in  the  manner 
he  had  done.  He  conceived  it  to  be  just  and 
fair.  What  was  to  be  done  when  the  House 
would  not  refer  it  to  a  committee  of  any  sort, 
but  bring  the  question  at  once  before  them?  He 
hoped  it  would  be  the  means  of  bringing  about 
a  decision. 

Mr.  Lawrence  moved  to  refer  Mr.  Madi- 
son's motion  to  the  Committee  of  the  whole  on 
the  state  of  the  Union. 

Mr.  Lee  thought  it  ought  to  be  taken  up  in 
that  committee;  and  hoped  his  colleague  would 
bring  the  propositions  before  the  committee, 
when  on  the  state  of  the  Union,  as  he  had  origi- 
nally 4ntended. 


Mr.  BouDiNOT  wished  the  appointment^R^a 
select  committee,  but  afterwards  withdrew  his 
motion. 

At  lenelh  Mr.  Lawrence's  motion  was  agreed 
to,  and  Mr.  Madison's  propositions  were  or- 
dered to  be  referred  to  a  committee  of  the 
whole.    Adjourned. 

Tuesday,  June  9. 

On  motion. 

Muohed,  That  so  much  of  the  standing  rules  and 
orders  as  direct  that,  upon  a  division  of  the 
House  on  any  question,  the  members  who  vote  in 
the  affirmative  shall  go  to  the  right,  and  those  in 
the  negative  shall'  go  to  the  left  of  the  Chair,  be 
rescinded;  and  that,  in  future,  when  a  division  is 
called  for,  those  in  the  affirmative  of  the  question 
shall  rise  from  their  seats,  and  those  in  the  negative 
remain  sitting. 

COLLECTION  OF  DUTIES. 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  bill  to  regulate  the  collec- 
tion of  duties  imposed  on  goods,  wares,  and 
merchandises,  imported  into  the  United  States. 
Mr.  Trumbull  in  the  chair.  Previous  to 
makine  any  further  nomination  of  ports  of  en- 
try and  delivery,' it  was  moved,  that  the  shorevS, 
bays,  rivers,  creeks,  and  harbors,  be  divided 
into  as  manv  districts  as  there  are  ports  of  en- 
try in  the  United  States.  This  moticfn,  after  a 
discussion,  was  adopted. 

It  was  moved  to  insert  a  clause,  wherebv 
masters  of  ships  and  other  vessels,  loaded  with 
goods,  wares,  and  merchandise,  and  bound  in- 
to the  United  States  from  anv  foreign  port, 
should  be  obliged  to  produce  duplicate  mani- 
festoes of  their  respective  cargoes,  to  any  offi- 
cers of  the  customs  that  mav  demand  the  same, 
previous  to  their  entering  the  ports  of  destina- 
tion. 

This  motion  gave  rise  to  a  lengtliy  conversa- 
tion, which  terminated  in  withdrawing  the 
motion. 

It  was  then  voted,  that  a  collector,  a  naval 
officer,  and  a  surveyor,  should  be  appointed  for 
each  of  the  following  ports,  viz:  Boston,  New 
York,  Philadelphia,  Baltimore,  Norfolk,  and 
Portsmouth;  Alexandria,  Virginia;  George- 
town, Maryland;  Charleston,  South  Carolina: 
and  Savannah.  The  committee  then  rose  and 
reported  progress,  and  the  House  adjourned. 

Wednesday,  June  1 0.' 
COLLECTION  OF  REVENUE. 

The  House  again  went  into  a  committee  on 
the  bill  to  regulate  the  collection  on  imported 
goods;  Mr.  Trumbull  in  the  chair. 

On  motion  of  Mr.  Madison,  a  clause  was 
inserted,  which  provides  ^*  that  there  shall  t>e 
a  surveyor  at  each  of  the  ports  of  delivery 
only,"  excepting  certain  ports  to  be  enumerated. 

Tne  motion  of  Mr.  Ames,  which  was  with- 
drawn yesterday,  was  again  brought  forward 
by  that  gentleman,  and  adopted  as  a  clause,  to 
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be  inserted  in  the  bill.  It  provides,  That 
every  master,  or  other  person,  having  charge  or 
command  of  a  ship  or  vessel  bound  to  any  port 
of  the  United  States,  shall  be  obliged  to  pro- 
duce, on  demancl,  to  any  officer,  or  person 
authorized  for  the  purpose,  two  manifests,  spe- 
cifying in  words,  the  true  contents  of  the  cargo 
on  board  such  ship  or  vessel;  one  of  which 
manifests  the  officer  is  to  endorse,  and  retuin 
to  the  captain,  noting  the  time  when  the  same 
was  produced  to  him.^  The  other  he  is  to  trans- 
mit to  the  naval  officer  of  the  port  to  which 
the  said  vessel  is  bound." 

Several  other  propositions  were  produced, 
and  debated,  but  not  accepted. 

The  committee  then  rose,  reported  progress, 
and  the  House  adjourned. 

Thursday,  June  11. 
COLLECTION  OF  REVENUE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  \vhole  on  the  bill  to  regulate  the 
collection  of  duties,  Mr.  Trumbull  in  the 
chair,  when 

Mr.  Parker  moved  to  insert  the  following 
clause  in  the  bill,  viz.  "  Provided  that  no  ship 
or  vessel,  not  belonging  wholly  to  a  citizen  or 
citizens  of  the  United  States,  shall  be  permitted 
to  enter  or  unlade  at  any  other  than  the  follow- 
ing ports,  viz." 

liiis  clause,  the  gentleman  observed,  was 
necessary  to  hold  up  a  preference  to  our  own 
navigation,  to  secure  to  the  citizens  of  the  States 
exclusively  the  coasting  tradej  it  would  con- 
duce more  effectually  to  securing  the  revenue, 
and  was  a  provision  sanctioned  by  the  practice 
of  other  commercial  countries. 

Several  other  observations  were  made,  when 
Mr.  FiTzsiMONs  proposed,  that  the  clause 
should  be  amended  by  adding,  '^  Nor  shall  any 
ship  or  vessel  from  India.  China,  or  beyond  the 
Cape  of  Good  Hope,  ana  bound  to  the  United 
States^  enter,  or  unlade,  but  at  the  following 
ports,  viz." 

This  clause,  with  the  amendment,  occasioned 
considerable  aiscussion.  In  opposition  to  the 
first,  it  was  observed,  that  the  restriction  could 
not,  with  propriety,  be  confined  to  foreign  ves- 
sels, on  account  of  snriuggling,  as  our  own  citi- 
zens, possessing  superior  advantages  for  that  bu- 
siness, would  more  probably  evade  the  laws  than 
strangers;  that  it  would  operate  altogether  in 
favor  of  those  States  who  employed  no  foreign 
shipping;  and  as  sufficient  had  been  done  to 
encourage  our  own  navigation,  it  was  to  be  ex- 
pected that  the  motion  would  be  withdrawn. 
With  respect  to  the  clause  restricting  vessels 
from  India^  it  was  said,  that  it  would  tend  to 
the  creating  of  monopolies,  to  give  undue  ad- 
vantage to  particular  pHort8,to  their  a^randize- 
ment  and  that  of  individuals  residing  in  or  near 
such  ports,  while  it  would  deprive  those  who 
resided  at  a  distance  from  them,  and  whose 
capitals  were  limited,  from  adventuring  in  those 
voyages,  as  was  now  the  case. 


In  support  of  the  clause,  it  was  observed, 
that  foreigners  could,  with  propriety,  be  re- 
stricted from  entering  those  ports,  which  they 
had  not  been  accustomed  to  frequent;  and,  for 
this  reason,  no  injury  would  be  done  to  the 
persons  residing  at  such  places;  but  to  circum- 
scribe our  own  navigation  within  narrower  limits 
than  it  had  been  used  to,  would  be  productive 
of  extensive  inconsequences;  it  would  cut  off  a 
great  proportion  of  the  trade  of  the  United 
SlateA,  and,  in  a  manner,  depopulate  the  sea- 
coast.  That  the  experience  of  other  countries 
was  in  favor  of  restricting  foreigners  to  nar- 
rower limits  than  our  own  citizens;  they  could 
not  be  supposed  to  be  actuated  by  any  motives 
of  attachment  to  the  Government  or  country, 
to  induce  a  compliance  with  the  revenue  laws. 

With  respect  to  the  restriction  on  India  ships, 
it  was  said,  that  goods  from  that  country  were 
more  easily  smuggled  than  any  other;  that  this 
restriction  was  of  the  last  importance  to  the  re- 
venue, as  one  boat-load  of  India  goods  would 
pay  a  greater  impost  than  a  whole  cargo  from 
the  West  Indies;  that  it  would  be  impolitic  to 
suffer  this  trade  to  be  carried  on  from  ports 
favorably  situated  for  smuggling;  and  that  it 
had  been  found  necessary  to  restrict  British 
India  ships  to  the  port  of  London,  to  prevent 
frauds  upon  the  revenue. 

Many  other  observations  were  made;  when 
the  question  on  the  amendment  proposed  by 
Mr.  FiTzsiMONS  being  taken,  it  passed  in  the 
affirmative. 

The  vote  being  then  taken  on  the  whole,  it 
passed  also  in  the  affirmative. 

The  port^  to  be  established  by  this  clause 
are  yet  to  be  named. 

Further  progress  was  made  in  the  bill,  and 
several  amendments  agreed  to. 

The  committee  then  rose,  reported  progress, 
and  the  House  adjourned. 

Friday,  June  13. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  a  bill  for 
laying  a  duty  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States,  with 
several  amendments,  to  which  they  requested 
the  concurrence  of  this  House. 

On  motion. 

Ordered^  That  Messrs.  Vising,  Stonk,  and 
Jackson,  be  added  to  the  committee  to  whom 
was  referred  the  subject  of  reporting  a  bill,  di- 
recting the  mode  of  registering  and  clearing 
vessels,  ascertaining  their  tonnage,  and  for  re- 
gulating the  coasting  trade,  pitbts,  and  light- 
houses. 

COLLECTION  OF  RRVENUE. 

The  House  then  formed  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  to  regulate  the 
collection  of  impost  duties;  Mr.  Trumbull  in 
the  chair.  Considerable  progress  was  made 
in  the  bill;  but$  after  some  time  spent  thereon, 
they  rose,  and  asked  and  obtained  leave  to  sit 
agam. 
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Saturday,  June  13. 
COLLECTION  OF  REVENUE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  to  regulate  the 
collection  of  the  duties  imposed  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States;  Mr.  Trumbull  in  the  chair. 
The  bill  underwent  further  discussion,  and 
the  general  sentiment  of  the  committee  on  the 
subject  was  pretty  generally  ascertained.  Many 
observations  were  made  as  to  the  most  eligible 
mode  of  realizing  the  duties  into  the  public 
treasury.  But  previous  to  any  ultimate  deci- 
sion, on  motion  of  Mr.  Fitzsimons,  the  com- 
mittee i-ose,  for  the  purpose  of  affording  an 
opportunity  of  referring  the  subject  to  another 
committee,  in  order  that  a  new  bill  might  be 
reported.  A  motion  to  this  effect  was  carried, 
and  Messrs.  Goodhue,  Fitzsimons,  Law- 
rence, Burke,  Livermoke,  Sherman,  and 
Jackson  formed  the  committee. 

Mr.  Gerry  proposed  a  resolution,  making  it 
a  standing  order  of  the  House,  that»  in  future, 
the  House  shall  adjourn  from  Friday  to  Mon- 
day; and 

Mr.  Leonard  offered  a  resolution  for  pre- 
fixing; the  constitution  to  the  first  volume  of 
the  Laws  of  Congress,  when  printed. 

Both  resolutions  were  ordered  to  lie  on  the 
table. 


Monday,  June  15. 

John  Brown,  from  Virginia,  and  Theodore 
Sedgwick,  from  Massachusetts,  appeared  and 
took  their  seats. 
On  motion  of  Mr.  Goodhue,  it  was 
Orderedn  That  Mr.  Smith,  of  Maryland, 
and  Mr.  Parker,  from  Virginia,  be  added  to 
the  committee  appointed  on  Saturday  last  on 
the  subject  of  collecting  duties  on  imposts. 

WESTERN  LANDS. 

Mr.  SooTT,  from  the  committee  to  consider 
the  state  of  the  unappropriated  lands  in  the 
Western  territory,  reported.  This  report  con- 
tained a  very  particular  geographical  account 
of  that  country. 

Ordered^  Tnat  this  report  be  referred  to  a 
Committee  of  the  whole  upon  the  state  of  the 
Union. 

DUTIES  ON  IMPORTS. 

The  House  then  proceeded  to  the  considera- 
tion of  the  amendments,  which  had  been  pro- 
posed by  the  Senate,  for  the  bill  for  imposing 
duties  on  goods,  wares,  and  merchandises  im- 
ported into  the  United  States. 

The  enacting  clause  of  the  bill,  viz.  "The 
Congress  of  the  United  States,"  was  amend- 
ed by  the  Senate,  by  proposing  to  insert 
*'  The  Senate  and  Representatives  of  the 
United  States."  This  amendment  was  not 
concurred  in. 

That  clause  of  the  bill  which  made  a  discri- 
mination between  states  and  kingdoms  in  al- 
liance with  the  United  States,  and  those  which 


are  not,  with  respect  to  the  duty  on  distiifAl 
spirits,  the  Senate  proposed  should  be  struck 
out.  A  recapitulation  of  arguments  used  in 
the  former  progress  of  the  bill  on  both  sides  of 
the  question,  with  little  variation,  now  took 
place.  The  result  was  a  non- concurrence  with 
the  Senate. 

A  general  concurrence  with  the  Senate  in 
their  amendments  to  the  bill  was  urged  by  seve- 
ral gentlemen.  They  observed  that  much  time 
had  already  been  expended  in  the  discussion  of 
the  subject;  that  further  delay  would  be  sacri- 
ficing the  revenue  I  that  there  was  danger  of 
our  losing  the  benefit  of  the  fall  importations; 
that  the  high  duties  which  had  been  voted  by 
the  House  were  contrary  to  the  opinion  of  a 
large  minority,  having  been  carriea  by  a  very 
small  majority;  to  the  minority  was  now  added 
the  almost  unanimous  voice  of  the  Senate: 
therefore,  to  r^ect  the  amendments  of  the  Se- 
nate, was  hazarding  the  fate  of  the  present  bill. 
The  sentiment  in  favor  of  low  duties  was  sanc- 
tioned by  the  invariable  experience  of  the  com- 
mercial world.  They  were  always  productive 
of  greater  revenue  than  high  duties,  as  the  lat- 
ter held  out  a  powerful  temptation  to  evade 
the  laws.  The  public  voice,  it  was  contended, 
was  in  opposition  to  high  duties;  and  accounts 
received  from  mercantile  characters  in  various 
parts  of  the  Union  confirmed  the  truth  of  this 
observation.  That,  as  the  operation  and  suc- 
cess of  the  laM^s,  in  the  first  instance,  must 
depend  upon  the  general  opinion  of  their  eligi- 
bility, it  was  rash  to  risk  the  popularity  of  the 
Government  in  a  case  where  no  risk  was  neces- 
sary. That  the  duty  on  spirits,  in  particular, 
was  beyond  all  precedent,  and  would  undoubt- 
edly be  evaded,  as  it  was  a  premium  to  smuggle. 

On  the  other  hand,  it  was  said,  that  the 
duties  were,  in  general,  conformable  to  the  sen- 
timents of  the  people,  particularly  on  distilled 
spirits:  that  on  bulky  articles  high  duties  could 
be  realized  with  some  degree  of  certainty;  that 
the  probable  amount  of  the  proposed  duties 
would  fall  short  of  the  exigencies  of  the  Union: 
the  proposed  deduction  in  some  cases  would 
curtail  it  fifty  per  cent.;  that  it  jret  remained 
to  be  ascertained  whether  high  duties,  in  manj 
cases,  could  not  be  collected  with  as  great  faci- 
lity as  low,  the  prompt  collection  of  both  being 
matter  of  speculation  at  present;  that  it  was 
conceded,  on  all  hands,  that  a  revenue  must  be 
obtained,  or  the  country  be  ruined.  Direct 
taxes  could  not  be  thought  oU  and  even  the 
excise  would  be  unpopular.  That  the  opinion 
of  respectable  commercial  characters  was  in 
favor  of  the  proposed  duties,  particularly  the 
duty  on  spirits,  which,  agreeably  to  their  ideas, 
could  be  easily  collected,  even  if  it  had  been 
set  at  a  higher  rate. 

Tuesday,  June  16. 
A  motion  was  made  by  Mr.  White,  of  Vir- 
ginia, and  adopted,  that  seats  be  provided  for 
such  members  of  the  Senate  as  please  to  attend 
the  debates,  within  the  bar  of  tnc  House. 
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*%e  House  then  proceeded  to  consider  the 
remainder  of  the  amendments  proposed  by  the 
Senate  to  the  impost  bill.  The  House  did  not 
concur  in  the  time  tixed  by  the  Senate  for  this 
act  to  be,  in  force,  viz.  the  1st  of  July  next; 
but  substituted  the  1st  of  August;  whbn  the 
following  being  read,  were  acceded  to,  viz: 

To  insert  playing  cards  at  a  duty  of  ten  cents 
per  pack. 

Cotton  at  three  cents  per  pound. 

To  allow  a  drawback  on  brandy  and  geneva 
exported  from  the  United  States. 

After  the  words  ^^  exported  out  of  the  limits 
of  the  United  States,''  to  add  the  following, 
viz:  as  settled  by  the  late  treaty  of  peace.  . 

To  strike  out  the  sentence  which  provided 
for  allowing  a  drawback  of  five  cents  per  gal- 
lon on  spirits  distilled  from  molasses  in  the 
United  States,  and  exported  out  of  the  same. . 

The  discount  pf  ten  per  cen^  on  goods, 
wares,  and  merchandise,  imported  in  vessels 
built  in  the  United  States,  and  owned  bya  citi- 
zen or  citizens  thereof,  was  extended  to  goods, 
&c.  imported  in  vessels  not  built  in  the  United 
States,  but  which  were  owned  by  a  citizen  or 
citizens  tliereof,  on  the  16th  May  last,  and  con- 
tinued so  till  the  time  of  the  importation  of  such 
goods. 

DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  H¥>use  then  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  for  establishine 
an  executive  department,  to  be  denominated 
the  Department  of  Foreign  Affairs;  Mr.  Trum- 
bull in  the  chair. 

The  firs^t  clause,  after  recapitulating  the  title 
of  the  officer  and  his  duties,  had  these  words: 
*'  To  be  removable  fmm  office  by  the  President 
vf  the  United  States." 

Mr.  White.— The  constitution  gives  the 
President  the  power  of  nominating,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap- 
pointing to  office.  As  I  conceive  the  power  of 
appointing  and  dismissing  to  be  unitecl  in  their 
natures,  and  a  principle  that  never  was  called 
in  question  io  anv  Government,  I  am  averse  to 
that  part  ai'  the  clause  which  subjects  the  Secre? 
tary  of  Foreign  Afiairs  to  be  removed  at  the 
will  of  the  President.  In  the  constitution*  spe- 
cial provision  is  made  for  the  removal  of  the 
judges;  that  I  acknowledge  to  be  a  deviation 
from  my  principle;  but  as  it  is  a  constitutional 
provision,  it  is  to  be  admitted.  In  all  cases  not 
otherwise  provided  for  in  the  constitution,  1 
take  it,  that  the  principle  I  have  laid  down  is  the 
governing  one.  Now  the  constitution  has  asso- 
ciated the  Senate  with  the  President,  in  ap- 
pointing the  heads  of  departments.  The  Secre- 
tary of  Foreign  Affairs  is  the  head  of  a  depart- 
ment; for  the  words  of  the  law  declare,  that 
there  shall  be  a  department  established,  at  the 
head  of  wlwch  shall  be  an  officer  to  be  s(»  deno- 
minated. If,  then,  the  Senate  are  associated 
with  the  President  in  the  appointment,  they 
ought  also  to  be  associated  m  the  <lismission 
froH)  office.    Upon  the  justness  of  thin  i;on- 


struction,  I  take  the  liberty  of  reviving  the  mo- 
tion made  in  the  Committee  of  the  whole,  for 
striking  out  these  words:  *Mo  be  removable 
from  office  by  the  President  of  the  United 
States.-' 

Mr.  Smith,  of  South  Carolina. — The  gentle- 
man has  anticipated  me  in  his  motion;  I  am 
clearly  in  sentiment  with  him  that  the  words 
ought  to  go  out.  It  is  in  the  recollection  of  the 
committee,  that  when  the  subject  was  last  be^ 
fore  us,  this  power  was  excepted  to;  and  al- 
though the  words  were  then  allowed  to  stand, 
it  was  generally  understood  that  it  should  be 
further  debated.  I  then  was  opposed  to  ^ving 
this  power  to  the  President,  and  am  stdl  of 
opinion  that  we  ought  not  to  make  this  declara- 
tion, even  if  he  has  the  power  by  the  constitu- 
tion. 

I  wop  Id  premise  that  one  of  these  two  ideas 
are  just:  either  that  the  constitution  haseiven 
the  President  the  power  of  removal,  and  there- 
fore it  is  nugatory  to  make  the  declaratidnliere; 
or  it  has  not  given  the  power  to  him,  and  there- 
fore it  is  improper  to  make  an  attempt  to  confer 
it  iipon  him.  If  it  is  not  given  to  him  by  the 
constitution,  but  belongs  conjointiv  to  the  Pre- 
sident and  Senate,  we  tiave  no  right  to  deprive 
the  Senate  of  their  constitutional  prerogative; 
and  it  has  been  the  opinion  of  sensible  men 
that  the  power  was  lodged  in  this  mannef*.  J^ 
publication  of  no  inconsiderable  eminence  in 
the  class  of  political  writings  on  the  constitu- 
tion, has  advanced  this  sentiment.  TKe  au-' 
thor,  or  authors,  (for  I  have  understood  it  to  be 
the  production  of  two  gentlemen  of  great  in- 
formation,) of  the  work  published  under  the 
signature  of  Publius^  has  these  words: 

^'  It  has  been  mentioned  as  one  of  the  advan- 
tages to  be  expected  from  the  co-operation  of 
the  Senate  in  the  business  of  appointments, 
that  it  would  contribute  to  the  stability  of  the 
administration.  The  consent  of  that  body 
would  be  necessary  to  displace  as  well  as  ap- 
point. A  change  of  the  Chief  Magistrate, 
therefore,  would  not  occasion  so  violent  or  so 
general  a  revolution  in  the  officers  of  the  Go- 
vernment, as  might  be  expected  if  he  were  the 
sole  disposer  of  offices.  Where  a  man  in  any 
station  has  given  satisfactory  evidence  of  hia 
fitness  for  it,  a  new  President  would  be  re- 
strained from  attempting  a  change  in  favor  of  a 
person  more  agreeable  to  him,  by  the  apprehen- 
sion that  the  discountenance  of  the  Senate 
might  frustrate  the  attempt,  and  bring  some  de- 
cree of  discredit  upon  himself.  Those  who  can 
Best  estimate  the  value  of  a  steady  adminis- 
tration, will  be  most  disposed  to  prize  a  provi* 
sion  which  connects  the  official  existence  of 
public  men  with  the  approbation  or  disapproba- 
tion of  that  body,  which,  from  the  greater  per- 
manency of  its  own  composition,  will,  in  all 
probabifity,  be  less  subject  to  inconstancy  than 
anv  other  member  of  the  Government." 

Here  this  author  lays  it  down,  that  there  can 
be  no  doubt  of  the  power  of  the  Senate  in  the 
business  of  removal.    Let  this  be  as  it  may,  I 
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ain  clear  that  the  President  alone  has  not  the 
power.  Examine  the  cunstitution;  the  powers 
of  the  several  branches  ol*  Government  are 
there  deiineti;  the  President  has  particular 
powers  assigned  himj  the  Judiciary  have  in  like 
tnanner  powers  assigned  thcm^  but  you  will 
liml  no  such  power  as  removing  from  office 
given  to  the  President.  I  call  upon  gentlemen 
to  show  mc  where  it  is  snid  that  the  President 
-shall  remove  firom  office*  I  Jcnow  they  cannot 
flo  it.  Now,  I  infer  from  this,  that,  as  the  con- 
stitution has  not  given  the  Presi<lent  the  power 
of  removability,  it  meant  that  he  should  not  have 
that  power;  and  this  inference  is  supporteci  by 
that  clause  in  the  constitution  which  provides 
that  atl  civil  officers  of  the  United  States  shall 
be  removed  from  office  on  impeachment  for,  and 
on  conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  Here  is  a  articu- 
lar mode  prescribed  for  removing;  and  if  there 
IS  no  other  mode  directed,  I  contend  that  the 
constitution  contemplated  only  this  mode.  But 
let  roe  ask  gentlemen  if  any  other  mode  is  ne- 
cesssiry.  For  what  other  cause  should  a  man 
be  removed  from  office?  Do  gentlemen  contend 
that  sickness  or  ignorance  would  be  a  sufficient 
cause?  I  believe,  if  they  will  reflect,  \k\(ty  can- 
fiot  instance  any  person  who  was  removed  for 
ignorance.  1  venture  to  say  there  iiever  was 
an  instance  of  this  nature  in  the  United  States. 
There  have  been  instances  where  a  person  has 
been  rcnnovetl  for  (»i)ences.  The  same  may 
again  occur,  and  are  thereforejudiciously  pro- 
vided for  in  the  constitution.  But  in  this  case, 
is  he  removed  for  his  ignorance,  or  hiserror,which 
is  the  consequence  ofhis  ignorance?  I  suppose  it 
is  for  his  error,  because  the  public  are  injured  by 
it,  and  not  for  incapacity.  The  President  is  to 
nominate  the  officer,  and  the  Senate  to  approve. 
Here  is  provision  made  against  the  appointment 
of  ignorant  officers.  They  cannot  be  removed 
for  caoses  which  subsifitecl  before  their  coming 
into  office^  Their  ignorance,  therefore,  must 
arise  afier  they  are  appointed.  But  Uiis  is  an 
unlikely  case,  and  one  that  cannot  be  contem- 
plated as  probable. 

I  ima^ne,  sir,  we  are  declaring  a  power  in 
Ibe  President  whidi  may  hereafter  be  greatly 
abused;  for  we  are  not  always  to  expect  a  Chief 
Magistrate  in  whom  such  entire  confidence  can 
be  placed  as  in  the  ptcsent  Pethaps  gentle- 
men are  so  much  dazzled  with  the  splendor  of 
the  virtues  of  the  present  President,  as  not  to 
be  able  to  sec  into  futurity.  The  Iramere  of 
the  constitution  did  not  contine  tlieir  views  to 
the  first  person  who  was  lo(^ed  up  to  to  fill  the 
Presidential  cliair.  If  they  had,  they  might 
have  omitted  those  checks  and  guards  with 
which  the  ptjwers  of  the  Ex-ecutivc  are  surround- 
ed. They  knew,  from  the  course  of  human 
events,  that  they  could  not  expect  to  be  so 
highly  favorei!  ol  heaven  as  to  have  the  blessing 
ofhis  administiation  more  tlian  seven  or  four- 
teen years;  after  which,  they  supposed  a  man 
might  get  into  power,  who,  it  was  possible,  might 
loislx^haye.     We  ought  to  follow  theu*  example. 


and  contemplate  this  power  in  the  hands  oF  a*n 
ambitious  man,  who  niij^ht  apply  it  to  danger- 
(»us  purposes.  If  we  give  this  power  to  the 
President*  he  may,  from  caprice,  remove  the 
most  worthv  men  from  office.  His  wiU  ami 
pleasure  will  be  the  slight  tenure  by  which  an 
office  is  to  be  held,  and  of  consequence  vou  rerl- 
der  the  officer  the  mere  state -dependent,  the 
aLJect  slave  of  ,a  person  who  may  be  disposed 
to  abuse  the  confidence  his  fellow -citizens  have 
placed  in  him. 

Another  danger  may  result.  If  you  desire 
an  officer  to  be  a  man  of  capacity  and  integrity, 
you  may  be  disappointed.  A  gentleman  pos- 
sessed of  these  qualities,  knowing  he  may  be 
removed  at  the  pleasure  of  the  President,  will 
be  loath  to  risk  his  reputation  an  such  insecare 
ground.  As  the  matter  stands  in  the  constitu- 
tion, he  knows,  if  he  is  suspected  of  doing  anf 
thing  wrong,  he  shall  have  a  fair  trial,  and  the 
whole  of  his  transactions  be  developed  by  an 
impartial  tribunal.  He  will  have  confidence  in 
himself  when  he  knows  he  can  only  be  removed 
for  improper  behavior.  But  if  he  is  sutqected 
to  the  whim  of  any  man,  it  may  deter  him  from 
entering  into  the  service  ofhis  country;  because, 
if  he  is  not  subservient  to  jthat  person's  plea- 
sure, he  may  be  turned  out,  and  tne  public  migr 
be  led  to  suppose  for  improper  behavior. 
This  impression  cannot  be  removed,  as  a  public 
inquiry  cannot  be  obtained.  Besides  tnis,  it 
ought  to  be  considered,  that  the  person  who  is 
appointed  will  probabljr  quit  some  other  office 
or  business  in  which  he  is  occupied.  Ought  he, 
after  making  this  sacrifice  in  order  to  serve  the 
public,  to  be  turned  out  of  place,  without  even 
a  reason  being  assigned  lor  such  behavior? 
Perhaps  the  President  does  not  do  this  with  an 
ill  intention;  he  may  have  been  misinformed. 
For  it  is  presumable  that  a  President  may  have 
around  him  men  envious  of  the  honors  or  emo- 
luments of  persons  in  office,  who  mW\  insinuate 
suspicions  into  his  honest  breast,  that  may  pro- 
duce a  removal.  Be  this  as  it  may,  the  event 
is  still  the  same  to  the  removed  officer.  The 
public  suppose  him  guilty  of  malpractices. 
Hence  his  reputation  is  blasted,  his  property 
sacnficed.  [  say  his  property  is  sacrificed,  be- 
cause 1  consider  his  office  as  his  property.  He 
is  stripped  of  this,  and  left  exposed  to  the  ma- 
levolence of  the  world,  contrary  to  the  princi- 
ples of  the  cotistitution,  and  contrarjr  to  the 
principles  of  all  free  Governments,  which  are, 
that  no  man  shall  be  despoiled  of  his  property, 
but  by  a  fair  and  impartial  trial. 

These  are  serious  considerations,  and  such, 
I  trust,  as  will  make  impressions  on  the  minds 
of  gentlemen  anxious  to  promote  the  public 
welfare,  and  secure  distributive  justice  to  them- 
selves and  their  posterity. 

When  this  subject  was  laid  before  the  com- 
mittee, it  was  said  that  it  appeared  absurd  that 
an  inferior  officer  shoiild  oe  removed  only  bj 
impeachment.  There  is  a  clause  in  the  consti- 
tution empowering  Congress  to  vest  the  ap- 
nointment  of  inferior  officers  in  the  PresideDt 
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arone,  in  coui  is  of  law,  or  heads  of  departments. 
Tliese  offices  may  also  be  established  on  such 
terms  as  the  Legislature  shall  judge  proper; 
but  neither  the  appointment  or  removal  of  heads 
of  departments  can  be  otherwise  performed 
than  is  directed  by  the  constitution. 

To  return  to  my  argument..  1  have  stated 
that  if  the  power  is  given  by  tl>e  constitution, 
the  declaration  in  the  law  is  nugatory;  and  I 
will  add,  if  it  is  not  given,  it  will  be  nugatory 
also  to  attempt  to  vest  the  power.  If  tJie  Se- 
nate participate,  on  any  principle  whatever,  in 
tbe  renwvaU  tlvey  will  Dever  consent  to  transfer 
their  power  to  another  branch  of  the  Govern- 
ment; tlierefore,  \\\9.y  will  not  pass  a  law  with 
such  a  declaration  in  it. 

Upon  this  consideration  alone,  if  there  was 
no  other,  the  words  should  be  struck  out,  and 
the  question  of  right,  if  it  is  one,  left  to  the  de- 
cision of  the  Judiciary.  It  will  be  time  enough 
to  determine  the  question  when  the  President 
shall  remove  an  officer  in  this  way.  I  conceive 
it  canproperly  be  brought  befoi'e  that  tribunal; 
the  officer  will  have  a  right  to  a  mandamus  to 
be  restored  to  his  office,  and  the  judges  would 
determine  wl>ether  the  President  exercised  a 
constitutional  authority  or  not. 

Some  gentlemen  think  the  constitu-tion  takes 
no  notice  of  this  officer,  as  the  headr  of  a  de- 
partment; they  suppose  him  an  inferior  officer 
in  aid  of  the  Executive.  This,  I  think,  is  going 
tot>  far;  because  the  constitution,  in  the  words 
authorizing  the  President  to  call  on  the  heads 
of  departments  for  their  opinioi>s  iu  writing, 
contemplates  several  departments.  It  says, 
^^  the  principal  officer  in  each  of  the  executive 
departments. " 

1  have  seriously  reflected  on  this  subject,  and 
am  convinced  tliat  the  President  has  not  this 
power  by  the  consti(i:rtioi%,.aml  that,,  if  we  had 
the  right  to  invest  him  with  it,  it  wo«*ld  be  dan- 
gerous to  do  so. 

Mr.  HoNf  iNOTON. — I  think  the  clause  ought 
not  to  stand.  It  was  weU  observed  that  the 
constitution  was  silent  respecting  the  removal, 
otherwise  than  by  impeachment.  I  would  like- 
wise add,  that  it  mentions  no  other  cause  of  re- 
Bioval  than  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  It  does  not,  I  ap- 
prehend, extend  to  cases  of  infirmity  or  inca- 
pacity. Indeed,  it  appears  hard  to  me,  that  af- 
ter an  officer  has  become  old  in  an  honorable 
service*,  he  should  be  impeached  for  this  infir- 
mity. The  constitution,  I  think,  must  be  the 
only  rule  to  guide  us  on  this  occasion;  as  it  is 
siieDt  with  respect  to  the  removal.  Congress 
ougkt  to  say  notning  about  it,  because  it  implies 
that  we  have  a  rigiit  to  bestow  it,  and  I  believe 
this  power  is  not  to  t>e  found  among  the  enume- 
rated powers  delegated  by  the  constitution  to 
Congress. 

It  was  said,  if  the  President  had  this  author- 
ity, it  would  make  him  more  responsible  for  the 
conduct  of  the  officer.  But  if  we  have  a  vi- 
cious President^  wlx)  inclines  to  abuse  this 
power,  which  God  forbid,  his  responsibility  will 


stand  us  in  little  stead.  Therefore,  that  idea 
does  not  satisfy  me  that  it  is  proper  the  Presi- 
dent should  have  this  power. 

Mr.  Sedgwick. — I  wish  the  words  to  be 
struck  out,  because  I  conceive  them  to  be  un- 
necessary in  this  place.  I  do  conceive,  Mr, 
Speaker,  that  this  officer  will  be  the  mere  crea- 
ture of  the  lawf  and  that  verjr  little  need  be 
said  to  prove  to  you  that  of  necessity  thi» 
ought  to  be  the  case.  I  apprehend,  likewise^ 
that  it  requires  but  a  smalt  share  of  abilities  to 
point  out  certain  causes  Cor  which  a  person 
ought  to  be  removed  from  office,  without  being 
guilty  of  treason,  bribery,  or  malfeasance;  and 
the  nature  of  things  demands  that  it  should  be 
so.  Suppose,  sir,  a  man  l>ecomes  insane  by  the 
visitation  of  God,  and  is  likely  to  ruin  our  af- 
fairs, are  the  hands  of  Government  to  be  con- 
fined from  warding  off  the  evil?  Supptise  a 
person  in  office,  not  possessing  the  talents  he 
was  judged  to  have  at  the  tin^  of  the  appoint- 
ment, is  the  error  not  to  be  corrected?  Sup- 
pose he  acquires  vicious  habits,  an  incurable 
indolence^  or  total  neglect  of  the  duties  of  hi» 
office,  which  forebode  mischief  to  the  public 
welfare,  is  there  no  way  to  arrest  tbe  threatened 
danger?  Suppose  he  becon>es  odious  and  un- 
popular by  reason  of  the  measures  which  he 
pursues,  (and  this  he  may  do  without  commit- 
ting any  positive  offence  against  the  law,)  must 
he  preserve  his  office  in  despite  of  the  public 
w;ill?  Suppose  him  erasping  at  his  own  aggran- 
disement, and  the  elevation  of  bis  connexion8^ 
by  every  means  short  of  the  treason  defined  by 
the  constitution,  hurrying  your  aflairs  to  the 
precipice  of  destruction,  endangering  your  do- 
mestic tranquillity,  plundering  you  of  the 
means  of  defence,  by  alienating  the  aflTection&i 
of  your  allies,  and  promotins;  the  spirit  of  dis- 
cord; is  there  no  way  suddenly  to  seize  the 
worthless  wretch, and  hurl  him  from  the  pinna- 
cle of  power?  Mu^t  the  tardy,  tedious;,  desul- 
tory road,  by  way  of  impeachment,  be  travelled 
to  overtake  the  man  who,  barely  confining  him- 
self within  the  letter  of  the  law,  is  employed 
in  drawing  off  the  vital  principle  of  the  Govern- 
ment? Sir,  the  nature  of  thing<s,  the  great  ob- 
jects (li*  S4»cietyf  the  express  objects  of  this  con- 
stitution, require  that  this  thing  should  be 
otherwise.  Well,  sir,  this  is  admitted  by  ^en- 
tlemenf  but  they  say  the  Senate  is  to  be  united 
with  the  President  in  the  exercise  of  this  pow- 
er. I  hope,  sir>  this  is  not  the  case;  because  it 
would  involve  us  in  the  most  serious  difficulty^ 
Suppose  a  discovery  of  any  of  those  events 
which  I  have  just  enumerated  were  to  fake 
place  when  the  Senate  is  not  in  session,  how  is 
the  remedy  io  be  applied?  This  is  a  serious 
consideration, and  the  evil  could  be  avoided  no 
other  way  than  by  the  Senate^s  sitting  always. 
Surely  no  gentleman  of  this  (iou«e  contem- 
plates the  necessity  of  incurring  such  an  ex- 
pense. 1  am  sure  it  will  be  very  objectionable 
to  our  constituents;  and  yet  this  must  be  done^ 
or  the  public  interest  be  endangered  by  keeping 
ail  unworthy  officer  in  place  untilthat  botly  shal  I 
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be  assembled  from  the  extremes  of  the  Union. 
It  has  been  said  that  there  is  a  danger  of  this 
p<)wer  being  abased  if  exercised  by  one  man. 
Uertainly  the  danger  is  as  great  with  respect  to 
the  Senate^  who  are  assembled  from  various  parts 
of  thecontinent^  with  different  impressions  and 
opinions.  It  appears  to  me  that  such  a  body  is 
more  likely  to  misuse  this  power  than  the  man 
whom  the  united  voice  of  America  calls  to  the 
Presidential  chair.  As  the  nature  of  the  Go- 
vernment requires  the  power  of  removal,  I 
think  it  is  to  tie  exercised  in  this  way  by  a  hand 
capable  of  exerting  itself  with  effect,  and,  the 
power  must  be  conferred  upon  the  President  by 
the  constitution,  as  the  executive  officer  of  the 
Government. 

I  believe  some  difficulty  will  result  from  de- 
termining this  question  by  a  mandamus.  A 
mandamus  is  us«l  to  replace  an  officer  who  has 
been  removed  contrary  to  law;  now,  this  officer 
t)eing  the  creature  of  the  law,  we  maj  declare 
that  he  shall  be  removed  for  incapacity,  and  if 
so  declared,the  removal  will  be  according  to  law. 

Mr-  Madison. — If  the  construction  of  the 
constitution  is  to  be  left  to  its  natural  course 
with  respect  to  the  executive  powers  of  this  Go- 
veminent)  I  own  that  the  insertion  of  this  sen- 
timent in  law  may  not  be  of  material  import- 
ance, though,  if  it  is  nothing  more  than  a  mere 
declaration  of  a  clear  grant  made  by  the  con- 
stitution^  it  can  do  no  narm;  but  if  it  relates  to 
a  doubtful  partof  the  constitution,  I  suppose  an 
exposition  of  the  constitution  mav  come  with 
as  much  propriety  from  the  Legislature,  as  any 
other  department  of  the  Government.  If  the 
power  naturally  belongs  to  the  Government, 
and  the  constitution  is  undecided  as  to  the 
body  which  is  to  exercise  it,  it  is  likely  that  it 
is  submitted  to  the  discretion  of  the  Legislature, 
and  the  question  will  depend  upon  its  own 
merits. 

I  am  clearly  of  opinion  with  the  gentleman 
from  South  Carolina,  (Mr.  Smith,)  that  we 
ought  in  this,  and  every  other  case,  to  adhere  to 
the  constitution,  so  f:ir  as  it  wilt  serve  as  a  guide 
to  us,  and  that  we  ought  not  to  be  swayed  in 
our  deci^^ions  by  the  splendor  of  the  character 
of  the  present  Chief  Magistrate,  but  to  con- 
sider it  with  respect  to  the  merit  of  men  who,  in 
the  ordinary  course  of  things,  may  be  supposed 
to  fill  the  chair.  I  believe  the  power  here  de- 
clared is  a  high  one,  and,  in  some  respects,  a 
dangerous  one;  but,  in  order  to  come  to  a  right 
decision  on  this  point,  we  must  consider  both 
«ides  of  the  question:  the  possible  abuses  which 
may  spring  from  the  single  will  of  the  First  Ma- 
gistrate, and  the  abuse  which  may  spring  from 
the  combined  will  of  the  Executive  and  the  Se- 
natiirial  disqualification. 

When  we  consider  that  the  First  Magistrate 
is  to  be  appointed  at  present  by  the  suffrages  of 
three  millions  of  people,  and  in  all  human  pro- 
bability in  a  few  years'  time  by  double  that  num- 
ber, it  is  not  to  be  presumed  that  a  vicious  or 
bad  character  will  be  selected.  If  the  Govern- 
ment of  any  country  on  the  face  of  the  earth 


was  ever  effectually  guarded  against  the  elec- 
tion of  arabitioas  or  designing  characters  to  the 
first  office  of  the  State,  I  think  it  may  with 
truth  be  said  to  be  the  case  under  the  constitu- 
tion of  the  United  States.  With  all  the  infirmi- 
ties incident  to  a  popular  election,  corrected  by 
the  particular  mode  of  conducting  it.  as  direct- 
ed under  the  present  svstem,  I  think  we  may 
fairly  calculate  that  tne  instances  will  be  very 
rare  in  which  an  unworthy  man  will  receive 
that  mark  of  the  public  confidence  which  is  re- 
quired to  designate  the  President  of  the  United 
States.  Where  the  people  are  disposed  to  give 
so  great  an  elevation  to  one  of  their  fellow-citi- 
zens, I  own  that  I  am  not  afraid  to  place  my 
confidence  in  him,  especially  when  I  know  he 
is  impeachable  for  any  crime  or  misdemeanor 
before  the  Senate,  at  all  times;  and  that,  at  all 
events,  he  is  impeachable  before  the  community 
at  large  every  four-years,  and  liable  to  be  dis- 
placed if  his  conduct  shall  have  given  umbrage 
during  the  time  he  has  been  in  office.  Under 
these  circumstances,  although  the  trust  is  a 
high  one,  and  in  some  degree,  p«rhaps.  a  dan- 
gerous one.  I  am  not  sure  but  it  will  be  safer 
here  tlian  placed  where  some  gentlemen  sup- 
pose it  ou^ht  to  be. 

It  is  evidently  the  intention  of  the  constitu- 
tion, that  the  first  Magistrate  should  be  respon- 
sible for  the  executive  department;  so  far  there- 
fore as  we  do  not  make  the  officers  who  are  to 
aid  him  in  the  duties  of  that  department  respon- 
sible to  him,  he  is  not  responsible  to  his  country. 
Again,  is  there  no  danger  that  an  officer*  when 
he  i& appointed  by  the  concurrence  of  the  Sen- 
ate, and  has  friends  in  that  body,  may  choose 
rather  to  risk  his  establishment  on  the  favor  of 
that  branch,  than  rest  it  upon  the  discharge  of 
his  duties  to  the  satisfaction  of  the  executive 
branch,  which  is  constitutionally  authorized  to 
inspect  and  control  his  conduct?  And  if  it 
should  happen  that  the  officers  connect  them- 
selves with  the  Senate,  they  may  mutually  sup- 
port each  other,  and  for  want  of  efficacy  reduce 
the  power  of  the  President  to  a  mere  vapor;  in 
which  case,  his  responsibility  would  be  annihi- 
lated, and  the  expectation  of  it  unjust.  The 
high  executive  officers,  joined  in  cabal  with  the 
Senate,  would  lay  the  foundation  of  discord,  and 
end  in  an  assumption  of  the  executive  power, 
only  to  be  removed  by  a  revolution  in  the  Go- 
vernment. I  believe  no  principle  is  more  clearly 
laid  down  in  the  constitution  than  that  of  re- 
sponsibility. After  premising  this,  I  will  pro- 
ceed to  an  investigation  of  the  merits  of  the 
question  upon  constitutional  ground. 

I  have,  since  the  subject  was  last  before  the 
House,  examined  the  constitution  with  atten- 
tion, and  I  acknowledge  that  it  does  not  per- 
fectly correspond  with  the  ideas  I  entertained 
of  it  from  the  first  glance.  I  am  inclined  to 
think,  that  a  free  and  systematic  interpretation 
of  the  plan  of  Government  will  leave  us  less 
at  liberty  to  abate  the  responsibility  than  gen- 
tlemen imagine.  I  have  already  acknowledged 
that  the  powers  of  the  Government  must  re- 
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main  as  apportioned  by  the  constitution.  But 
it  may  be  contended,  that  where  the  constitu- 
tion is  silent,  it  becomes  a  sutgect  of  legislative 
discretion^  perhaps,  in  the  opinion  of  some,  an 
argument  in  favor  of  the  clause  maybe  success- 
fully brought  forward  on  this  ground:  I,  how- 
ever, leave  it  for  tke  present  untouched. 

By  a  strict  examination  of  the  constitution, 
on  what  appears  to  be  its  true  principles,  and 
considerinf^  the.  great  departments  ot  the  Go- 
vernment m  the  i*elation  they  have  to  each 
other,  I  have  my  doubts  whether  we  are  not 
absolutely  tied  down  to  the  construction  de- 
clared in  the  bill.  Ifi  the  first  section  of  the 
first  article,  it  is  said,  that  all  legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States.  In  the  second  ar- 
ticle, it  is  affirmed  that  the  executive  power 
sKall  be  vested  in  a  President  of  the  United 
States  of  America.  In  the*  third  article,  it  is 
declared  that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  Inferior  Courts  as  Congress  may,' 
from  time  to  time,  ordain  and  establish.  J 
suppose  it  will  be  readily  admitted,  tliat  so  far 
as  tne  constitution  has  separated  the  powers  of 
these  great  departments,  it  would  be  improper 
to  combine  them  together;  and  so  far  as  it  has 
left  any  particular  department  in  (he  entire 
possession  of  the  powers  incident  to  that  de- 
partment, I  conceive  we  ought  not  to  qualify 
them  further  than  they  are  qualified  by  the 
constitution.  The  legislative  powers  are  vest- 
ed in  Congress,  and  are  to  be  exercised  by 
them  uncontrolled  by  any  other  department, 
except  the  constitution  has  qualifiea  it  other- 
wise. The  constitution  has  qualified  the  legis- 
lative power,  by  authorizing  the  President  to 
object  to  any  act  it  may  pass,  requiring,  in  this 
case^  two-thirds  of  both  Houses  to  concur  in 
makn)g  a  law;  but  slill  the  absolute  legislative 

Sower  IS  vested  in  the  Congress  with  this  quali- 
cation  alone. 

The  constitution  affirms,  that  the  executive 
power  shall  be  vested  in  the  President.  Are 
there  exceptions  to  this  proposition?  Yes,  there 
are.  The  constitution  says,  that  in  appointins 
to  office,  the  Senate  shall  be  associated  with 
the  President,  unless  in  the  case  of  inferior 
officers,  when  the  law  shall  otherwise  direct. 
Have  we  a  right  to  extend  this  exception?  I 
believe  not.  If  the  constitution  has  invested 
all  executive  power  in  the  President,  I  venture 
to  assert  that  the  Legislature  has  n')  right  to 
diminish  or  moilify  his  executive  authority. 

The  question  now  resolves  itself  into  this.  Is 
the  power  of  displacing,  an  executive  powei? 
I  conceive  that  ii  any  power  whatsoever  is  in 
its  nature  executive,  it  is  the  power  of  appoint- 
ing, overseeing,  and  controlling  those  who  exe- 
cute the  laws.  If  the  constitution  had  not  qua- 
lified the  power  of  the  President  in  appointing 
to  office,  by  associating  the  Senate  with  him  in 
that  business,  would  it  not  be  clear  that  he 
would  have  the  right,  by  virtue  of  his  executive 
power,  to  make  such 'appointment?    Should  we 


be  authorized,  in  defiance  of  that  clause  in  the 
constitution, — ''The  executive  power  shall  be 
vested  in  a  President,*'  to  unite  tlie  Senate 
with  the  President  in  the  appointment  to  office? 
I  conceive  not.  If  it  is  admitted  that  we  should 
not  be  authorized  to  do  this,  I  think  it  majr  be 
disputed  whether  we  have  a  right  to  associate 
them  in  removing  persons  from  office,  the  one 
power  being  as  much  of  an  executive  nature  as 
the  other;  and  the  first  only  is  authorized  by 
being  excepted  out  of  the  general  rule  esta- 
blished by  the  constitution,  in  these  words^ 
^^  (he  executive  power  shall  be  vested  in  tlie 
President.'J 

The  judicial  power  is  vested  in  a  Supreme 
Cotirt;  but  will  gentlemen  say  the  judicial  power 
can  be  placed  elsewhere,  unless  the  constitution 
has  made  an  exception?  The  constitution  jus- 
tifies the  Senate  in  exercising  a  judiciary  power 
in  determining  on  impeachments;  but  can  the 
judicial  power  be  further  blended  with  the 
powers  of  that  body?  They  cannot.  I  there - 
lore  say  it  is  incontrovertible,  if  neither  the 
legislative  nor  judicial  powers  are  subjected  to 
Qualifications,  other  than  those  demanded  in 
the  constitution,  that  the  executive  powers  are 
equally  unabateable  as  either  of  the  others;  and 
inasmuch  as  the  power  of  removal  is  of  an  ex- 
ecutive nature,  and  not  affected  by  any  consti- 
tutional exception,  it  is  beycmd  the  reach  of  the 
legislative  body. 

if  this  is  the  true  construction  of  this  instru- 
ment, the  clause  in  the  bill  is  iKithing  more 
than  explanatory  of  the  meaning  of  the  consti- 
tution, and  therefore  not  liable  to  any  parti- 
cular objection  on  that  account.  If  the  consti- 
tution is  silent,  and  it  is  a  power  the  Legislature 
have  a  right  to  confer,  it  will  appear  to  the 
world,  if  we  strike  out  the  clause,  as  if  we 
doubted  the  propriety  of  vesting  it  in  the  Pre- 
sident of  the  United  States.  I  therefore  think 
it  best  to  retain  it  in  the  bill. 

Mr.  ViNiNo. — I  hoped,  Mr.  Chairman,  after 
the  discussion  this  subject  had  received  on  a 
former  occasion,  that  it  would  have  been  un- 
necessary to  re-examine  it.  The  arguments 
against  the  clause  are  reiterateil:  but,  I  trusty 
without  a  chance  of  success.  They  were  fully 
answered  before;  and  I  expect  the  impressions 
made  at  that  time  are  not  already  effaced. 
The  House,  as  well  as  the  Committee  of  the 
whole,  have  determined  that  those  words  shall 
be  inserted  in  the  bill;  the  special  committee 
could  therefore  do  no  less  than  place  them 
where  they  are;  a  deference  is  due  to  the  deci- 
cion  of  the  House. 

The  House  has  determined  to  make  a  decla- 
ration of  their  construction  on  the  constitution. 
I  am  perfectly  in  sentiment  with  the  majority 
on  this  occasion;  and  contend,  that  if  this 
power  is  not  in  the  President,  it  is  not  vestetl 
in  any  body  whatever.  It  cannot  be  within 
the  legislative  power  of  the  Senate,  because  it 
is  of  an  adverse  nature;  it  cannot  be  within  the 
executive  power  of  the  Senate,  because  they 
possess  none  but  what  is  expi*essly  granteil  by 
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the  consfitution.  If  j^entlemen  will  point  out 
whefe  the  constitution  confers  this  power  upon 
the  Senate,  I  will  read  my  recantation,  and 
subscribe  to  the  justness  of  their  doctrine. 

I  am  nut  satisfied  that  removability  shall  be 
acquired  onl v  by  impeachment.  Were  the  ad- 
vocates of  this  doctrine  aware  of  its  conse- 
quences, when  they  advanced  it?  The  Senate 
has  the  sole  power  of  trying  impeachments;  the 
President  is  here  out  of  the  question.  If  no 
officer  can  be  constitutionally  reinoved  but  by 
impeachment,  it  applies  to  subordinate  officers 
as  well  as  heads  ot  departments.  For  the  con- 
stitution only  gives  power  to  Congress  to  esta- 
blish officers  oy  law,  and  vests  the  appointment 
in  the  President.  If  these  officers  are  not  re- 
movable but  by  impeachment,  what  is  to  be- 
come of  our  affairs,  when  any  of  the  accidents 
occur  which  were  enumerated  by  the  gentleman 
from  Massachusetts  (Mr.  Sedgwick)?  Are 
we  to  take  the  circuitous  route  of  impeachment? 
The  dilatory  and  inefficient  process  by  that 
mode,  will  not  apply  the  remetly  to  the  evil  till 
it  is  too  late  to  oe  of  advantage.  Experience 
has  fixed  an  eternal  stigma  upon  the  system 
of  impeachment;  witness  the  case  I  mention- 
ed, the  other  day,  of  Warren  Hastings  before 
the  British  Lords;  what  delays  and  uncertainty 
with  the  forms  of  trial,  details  of  evidence, 
arguments  of  counsel,  and  deliberate  decision! 
I  ask  gentlemen,  can  there  be  a  greater  evil 
than  this  in  any  Government?  tvhy,  then, 
will  gentlemen  advocate  a  doctrine  so  ob- 
noxious to  the  principles  of  the  constitution, 
when  a  more  favorable  construction  is  at  hand? 

As  to  the  principle  of  the  gentleman  from 
Virginia,  (Mr.  White,)  that  he  who  appoints 
must  remove:  it  may  be  a  good  one,  but  it  is 
not  a  general  one.  Under  this  Government, 
officers  appointed  by  the  people  are  removed 
by  the  representatives  of  the  State  Legislatures. 
I  take  it  that  the  best  principle  is,  that  he  who 
is  responsible  for  the  conduct  of  the  officer, 
ought  to  have  the  power  of  removing  him;  by 
adhering  to  this  principle,  we  shall  be  led  to 
make  a  right  decision  on  the  point  in  debate. 
Perhaps  it  might  be  equally  right  that  the  re- 
sponsible person  should  have  the  appointment 
of  those  who  are  to  aid  him.  But  this  case  is 
qualified  by  an  express  stipulation  in  the  con- 
stitution; and,  therefore,  must  be  submitted  to. 
Yet,  nevertheless,  the  responsibility  is  kept  up: 
the  President  takes  the  lead  in  the  business;  he 
nominates,  wherefore  he  becomes  answerable 
for  the  officer.  But  whose  officer  is  he?  Not 
the  Senate's;  for  they  have  no  executive  busi- 
ness to  perform.  The  executive  duties  are  all 
vested  in  the  President.  Then  the. President 
executes  the  duties  of  foreign  affairs.  He  is 
answerable  for  his  conduct — to  whom?  To  be 
sure,  to  the  Senate.  But  he  does  not  appoint 
the  officer;  he  first  selects,  without  advice  of 
the  Senate;  he  cannot  appoint.  This  is  a  check 
to  an  improper  choice;  but  does  not  destroy  the 
responsibility  of  the  President,  if  he  nominates 
a  vtcious  or  improper  character. 


It  may  be  contended,  on  the  gentleman*^ 
principles,  that  the  President  shall  have  the 
power  of  removal;  because  it  is  he  who  appoints. 
The  constitution  says,  he  shall  nominate,  and, 
under  certain  qualihcations,  appoint.  The  Se- 
nate do  not  appoint;  their  judgment  only  is  re- 
quired to  acquiesce  in  the  President's  nomina- 
tion. AVhere,  then,  is  the  natural  responsibili- 
ty placed?  Because,  where  that  is,  ou^ht  to  be 
the  power  of  removaj.  The  constitution  con- 
templates no  other  principle.  If  w&were  to  in- 
sert a  contrary  one,  the  Government  must  go 
to  destruction. 

Mr.  White. — Mention  has  been  made  of 
impeachments,  as  the  only  mode  of  removing 
an  officer.  I  will  explain  my  ideas  on  this 
point,  in  order  that  the  committee  may  be  mas- 
ters of  my  particular  objections  to  the  clause. 
I  consider  impeachments  necessary  to  be  em- 
ployed in  cases  respecting  an  officer  who  is  ap- 
pointed during  good  behavior.  Thus  the  judges 
can  only  be  removed  by  impeachment.  The 
President  and  Vice-President  hold  their  offices 
for  the  terms  mentioned  in  the  constitution,  not 
liable  to  be  removed  from  office  in  any  other 
way.  These  circumstances  are  a  deviation 
from  my  general  principle;  but  have  neverthe- 
less a  proper  ground  to  be  supported  on.  The 
electors  who  appoint  the  President,  cannot  as- 
semble to  exercise  the  authority  which  would 
naturally  be  in  them.  With  respect  to  the 
judges,  it  is  found  necessary  for  the  proper  and 
uncorrupt  administration  of  justice,  and  the  se- 
curity ot  freedom,  to  have  them  independent  in 
their  stations,  so  that  they  be  not  removable  at 
pleasure*  To  them,  therefore,  the  doctrine  of 
impeachment  is  peculiarly  applicable.  It  may 
properly  be  extended  further,  in  cases  where 
the  President  is  desirous  of  retaining  an  officer 
who  ought  not  to  be  retained.  This  House  has 
the  power  of  controlling  him,  and  may  impeach 
the  officer  before  the  Senate.  In  either  of  these 
three  cases  impeachments  are  necessary. 

I  have  no  doubt  in  my  mind,  but  an  officer 
can  be  removed  without  a  public  trial.  I  think 
there  are  cases  in  which  it  would  be  impro- 
per that  his  misdemeanors  should  be  publicly 
known.  The  tranquillity  and  harmony  of  the 
Union  might  be  endangered,  if  his  guilt  were 
not  secreted  from  the  world.  I  have  therefore 
no  hesitation  in  declaring  as  my  sentiment,  that 
the  President  and  Senate  may  dismiss  him. 

The  constitution  contemplates  a  removal  in 
some  other  way  besides  that  by  impeachment; 
or  why  is  it  declared  in  favor  of  the  judges  only, 
that  they  shall  hold  their  offices  during  goml 
behavior?  Does  not  this  strongly  imply,  that, 
without  such  an  exception,  there  would  have 
been  a  discretionary  power  in  some  branch  of 
the  Government  to  dismiss  even  them? 

My  colleague  (Mr.  Madison)  has  acknow- 
ledged the  clause  to  be  unnecessary, if  the  con- 
stitution is  allowed  its  free  operation.  Now  it 
is  my  wish  that  it  should  have  such  an  opera- 
tion, and  not  be  wrested  by  a  declaration  in  a 
law  contrary  to  what  I  take  to  be  the  true  con- 


485 


GALES   &   SEATON'S  HISTORY 


486 


II.  OF  R.] 


Secretary  qf  Foreign  Jlffairs, 


[June  16,  1789. 


struction.  If  we  arc  silent  on  this  pointy  it 
will  probably  be  allowed  a  fair  interpretation 
when  the  power  is  required  to  be  exercised:  but 
if  it  could  not  be  adjusted  easily  in  that  place, 
I  would  rather  the  Judiciary  should  decide  the 
point,  because  it  is  more  properly  within  their 
department. 

I  differ  also  with  my  colleague  in  the  princi- 
ple that  he  has  laid  down,  that  this  is  in  its  na- 
ture  an  executive  power.  The  constitution 
supposes  power  incident  to  Government,  and 
arranges  it  into  distinct  branches,  with  or  with- 
out checks;  but  it  enumerate^  under  each  de- 
partment the  powers  it  niav  exercise.  The  Le- 
gislature may  exert  its  authority  in  passing  laws, 
relating;  to  any  of  its  particular  powers.  The 
executive  power  is  vested  in  tnc  President; 
but  ihe  executive  powers  so  vested,  are  those 
enumerated  in  the  constitution.  He  may  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  officers,  because  the 
constitution  gives  this  power,  and  not  because 
the  power  is  in  its  nature  a  power  incident  to 
his  department.  My  ideas  of  the  legislative 
and  executive  powers  are  precisely  the  same. 
The  Legislature  may  do  certain  acts  because 
the  constitution  says  they  shall  have  power  to 
do  them,  and  the  Executive  Magistrate  is  au- 
thorized to  exercise  powers  because  they  are 
vested  in  him  by  the  same  instrument,  it  has 
given  him  the  power  of  appointment  under  cer- 
tain qualifications;  the  power  of  removal  is  in- 
cident to  the  power  of  appointment,  and  both 
equally  depenoent  upon  tne  arrangement  made 
in  the  constitution;  consequently,  a  dismission 
from  office  must  be  brought  about  by  the  same 
modification  as  the  appointment. 

Several  objections  have  arisen  from  the  in- 
convenience with  which  the  power  must  be  ex- 
ercised, if  the  Senate  is  blended  with  the  Ex- 
ecutive; and  therefore  it  is  inferred  that  the 
President  ou^ht  exclusively  to  have  this  power. 
If  we  were  framing  a  constitution,  these  argu- 
ments would  have  their  proper  weight,  and  I 
might  approve  such  an  arrangement.  But  ^t 
present,  1  do  not  consider  we  are  at  liberty  to 
deliberate  on  that  subject.  The  constitution  is 
already  formed,  and  we  can  go  no  further  in 
distributing  the  powers  than  the  constitution 
warrants. 

It  was  objected  that  the  President  could  not 
remove  an  officer  unless  the  Senate  was  in  ses- 
sion; but  yet  the  emergency  of  the  case  might 
demand  an  instant  dismission.  I  should  ima- 
gine that  no  inconvenience  would  result  on  this 
account;  because,  on  my  principle,  the  same 
power  which  can  make  a  temporary  appoint- 
ment, can  make  an  equal  suspension;  the  pow- 
era  are  apposite  to  each  other. 

The  gentleman  says,  we  ought  not  to  blend 
the  executive  and  legislative  powers  further 
than  they  are  blended  in  the  constitution.  I 
coatend  we  do  not.  There  is  no  expression  in 
the  constitution  which  says  that  the  President 
shall  have  the  power  of*^  removal  from  office; 
but  the  contrary  is  strongly  implied:  for  it  is 


said,  that  Congress  may  establish  offices  by  law, 
and  vest  the  apptiintment,  and  consequently  the 
removal,  in  the  President  alone,  in  the  courts  of 
law  or  heads  of  departments.  Now,  this  shows 
that  Congress  are  not  at  liberty  to  make  any  al  • 
teration  by  law  in  the  mode  of  appointing  supe- 
rior officers;  and,  consequently,  that  they  are 
not  at  liberty  to  alter  the  manner  of  removal. 

Let  us,  then,  leave  the  constitution  to  a  free 
operation,  and  let  the  President,  with  or  with- 
out the  Senate,  carry  it  into  execution.  Then, 
if  any  one  supposes  himself  injured  by  their 
determination,  let  him  have  recourse  to  the  law, 
and  its  decision  will  establish  the  true  con- 
struction of  the  constitution. 

Mr.  BouDiNOT.y-This  is  a  question,  Mr. 
Speaker,  that  requires  full  consideration,  and 
ought  only  to  be  settled  on  the  most  candid  dis- 
cussion. It  certainly  involves  the  right  of  the 
Senate  to  a  very  important  power.  At  present, 
I  am  so  impressed  with  the  importance  of  the 
subject,  that  I  dare  not  absolutely  decide  on 
any  principle,  although  I  am  firmly  persuaded 
we  ought  to  retain  the  clause  in  the  bill;  and, 
so  far  as  it  has  been  examined,  1  agree  that  it  is 
a  legislative  construction  of  the  constitution, 
necessary  to  be  settled  for  the  direction  of  your 
officers.  But  if  it  is  a  deviation  from  the  con- 
stitution, or  in  the  least  degree  an  infringement 
upon  the  authority  of  the  .other  branch  of  the 
Legislature,  I  shall  most  decidedly  be  against 
it.  But  I  think  it  will  appear,  on  a  full  consi- 
deration of  this  business,  that  we  can  do  no 
otherwise  than  agree  to  this  construction,  in  or- 
der to  preserve  to  each  department  the  full  ex- 
ercise of  its  powers,  and  to  give  this  House  se- 
curity for  the  proper  conduct  of  the  officers 
who  are  to  execute  the  taws. 

The  arguments  adduced,  are  to  show  that  the 
power  of  removal  lies  either  in  the  President 
and  Senate,  or  the  President  alone,  except  in 
cases  of  removal  by  impeachment.  There  is 
nothing,  I  take  it,  in  the  constitution,  or  the 
reason  of  the  thing,  that  officers  should  be  only 
removable  by  impeachment.  Such  a  provision 
would  be  derogatory  to  the  powers  of  Govern- 
ment, and  subversive  of  the  rights  of  the  peo- 
ple. What  says  the  constitution  on  the  point? 
(I  fear,  sir,  it  has  notl>een  rightly  comprenend- 
ed.)  That  the  House  of  Representatives  shall 
have  the  sole  power  of  impeachment;  that  the 
Senate  shall  have  the  sole  power  to  try  all  im- 
peachments; and  judgment  shall  not  extend 
further  than  to  removal  from  office,  and  disqua- 
lification to  hold  it  in  future.  Then  comes  the 
clause  declaring  absolutely  that  he  shall  be  .*^- 
moved  from  office  on  impeachment  for,  and 
on  conviction  of  treason,  bnbery,  or  other  high 
crimes  or  misdemeanors.  It  is  this  clause 
which  guards  the  rights  of  the  House,  and  en- 
ables them  to  pull  down  an  improper  officer, 
although  he  should  be  supported  by  all  the  pow- 
er of  the  Executive.  This,  then,  is  a  necessary 
security  to  the  people,  and  one  that  is  wisely 
provided  in  the  constitution.  But  I  believe  it 
is  nowhere  said  that  officers  shall  never  be  re- 
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moved  but  by  impeachment;  but  it  says  they 
shall  be  removed  on  impeachment.  Suppose 
the  Secretary  of  Foreign  Afiairs  shall  misbe- 
have«and  we  impeach  him;  notwithstanding  the 
clearest  proof  of  guilt,  the  Senate  might  only 
impose  some  trining  punishment,  and  retain 
him  in  office,  if  it  were  not  for  this  declaration 
in  the  constitution. 

Neither  this  clause,  nor  any  other,  goes  so 
far  as  to  say  it  shall  be  the  only  mode  of  remov- 
al; therefore,  we  may  proceed  to  inquire  what 
the  other  is.  Let  us  examine  whether  it  be- 
longs to  the  Senate  and  President.  Certainly, 
sir,  there  is  nothing  that  gives  the  Senate  this 
right  in  express  terms;  but  they  are  authorized, 
in  express  words,  to  be  concerned  in  the  ap- 
pointment. And  does  this  necessarily  include 
the  power  of  removal?  If  the  President  com- 
plains to  the  Senate  of  the  misconduct  of  an 
officer,  and  desires  their  advice  and  consent  to 
the  removal,  what  are  the  Senate  to  do?  Most 
certainly  they  will  inquire  if  the  complaint  is 
well  founded.  To  do  this,  they  must  call  the 
officer  before  them  to  answer.  Who,  then,  are 
the  parties?  The  supreme  Executive  officer 
against  his  assistant;  and  the  Senate  are  to  sit 
as  judges  to  determine  whether  sufficient  cause 
of  removal  exists.  Does  not  this  set  the  Se- 
nate over  the  head  of  the  President?  But  sup- 
pose they  shall  decide  in  favor  of  the  officer, 
what  a  situation  is  the  President  then  in,  sur-« 
rounded  by  officers  with  whom,  by  his  situation, 
he  is  compelled  to  act,  but  in  whom  he  can  have 
no  Confidence,  reversing  the  privilege  given  him 
by  the  constitution,  to  prevent  his  having  offi- 
cers imposed  upon  him  who  do  not  meet  his  ap- 
probation? 

But  I  have  another  more  solid  objection, 
which  places  the  question  in  a  more  important 
point  of  view.  The  constitution  has  placed  the 
Senate  as  the  only  security  and  barrier  between 
the  House  of  Representatives  and  the  Presi- 
dent. Suppose  the  President  has  desired  the 
Senate  to  concur  in  removing  an  officer,  and 
tbey  have  declined;  or  suppose  the  House  have 
applied  to  the  President  and  Senate  to  remove 
an  officer  obnoxious  to  them,  and  they  deter- 
mine against  the  measure,  the  House  can  have 
recourse  to  nothing  but  an  impeachment,  if 
they  suppose  the  cnminalitr  of  the  officer  will 
warrant  such  procedure.  Will  the  Senate  then 
be  that  upright  court  which  they  ought  to  appeal 
to  on  this  occasion,  when  they  have  prejudged 
your  cause?  I  conceive  the  Senate  will  be  too 
much  under  the  control  of  their  former  deci- 
siun,  to  be  a  proper  body  for  this  House  to  apply 
to  for  impartial  justice. 

As  the  Senate  are  the  dernier  resort,  and  the 
only  court  of  judicature  which  can  determine 
on  cases  of  impeachment,  I  am  for  preserving 
them  free  and  independent,  both  on  account  of 
the  officer  and  this  House.  I  therefore  con- 
ceive that  it  was  never  the  intention  of  the  con- 
stitution to  vest  the  power  of  removal  in  the 
President  and  Senate;  but«  as  it  must  exist 
H)me where,  it  rests  on  the  President  alone.     I 


conceive  this  point  was  made  fully  to  appear  by 
the  honorable  gentleman  from  Virginia,  (Mr. 
Madison,)  inasmuch  as  the  President  is  the 
supreme  Executive  officer  of  the  United  States. 

If  the  doctrine  of  the  gentleman  from  South 
Carolina  is  true, then  it  follows,  that  every  offi- 
cer has  perpetuity  in  office,  at  least  during  good 
behavior.  If  this  is  to  be  the  case,  there  was 
no  necessity  for  declaring  in  the  constitution 
that  the  judges  shall  hold  their  offices  during 
good  behavior.  This  would  be  destroying  the 
responsibility  of  the  President,  and  establish- 
ing such  a  principle  in  the  Government  as 
would  be  extremely  dangerous. 

It  was  asked,  if  ever  we  knew  a  person  re- 
moved from  office  by  reason  of  sickness  or  ijg- 
norance.  If  there  never  was  such  a  case,  it  is, 
perhaps,  nevertheless  proper  that  they  should 
be  removed  for  thuse  reasons;  and  we  shall  do 
well  to  establish  the  principle. 

Suppose  your  Secretary  of  Foreign  Afiairs 
rendered  incapable  of  thought  or  action  by  a 
paralytic  stroke:  I  ask  whether  there  would  be 
any  propriety  in  keeping  such  a  person  in  office, 
and  whether  the  mluspopuli^  the  first  object  of 
republican  Governments,  does  not  absolutely 
demand  his  dismission.  Can  it  be  expected 
that  the  Presiilent-is  responsible  for  an  officer 
under  these  circumstances,  although  when  he 
went  into  office  he  might  have  been  a  wise  and 
virtuous  man,  and  the  President  well  inclined 
to  risk  his  own  reputation  upon  the  integrity 
and  abilities  of  the  person? 

I  conceive  it  will  be  improper  to  leave  the 
determination  of  this  question  to  the  judges. 
There  will  be  some  indelicacy  in  subjecting  the 
executive  action  in  this  particular  to  a  suit  at 
law:  and  there  may  be  much  inconvenience  if 
the  President  does  not  exercise  this  prerogative 
until  it  is  decided  by  the  courts  of  justice. 

From  these  considerations,  the  safety  of  the 
people,  the  security  of  this  House,  and  the  ad- 
lierence  to  the  spirit  of  the  constitution,  I  am 
disposed  to  think  the  clause  proper;  and  as 
some  doubts  respecting  the  construction  of  the 
constitution  have  arisen,  I  think  it  also  neces* 
sary.    Therefore,  I  hope  it  will  remain. 

Mr.  Smith,  of  South  Carolina.— I  have  at- 
tended to  the  arguments  of  the  gentlemen  who 
oppose  the  motion  for  striking  out,  and  I  appre< 
hend  that  their  reasoning  is  not  perfectly  con- 
sistent. The  construction  of  some  gentlemen 
is,  that  the  power  of  removal  is  given  to  the 
President  by  the  constitution.  Others  are  of 
opinion  that  the  constitution  is  silent:  and 
therefore  the  House  ought  to  give  it.  To  op- 
pose these  adverse  arguments,  I  must  return  to 
my  strong  ground  on  which  my  opponents  dare 
not  venture.  I  state  again,  that  if  the  consti- 
tution has  given  the  power,  it  is  unnecessary  to 
give  it  here;  or  if  it  has  not  given  it,  we  have 
no  right  to  confer  it,  because  it  is  not  within  the 
enumerated  powers  delegated  to  Congress. 

Gentlemen  have  said  that  it  is  proper  to  §ive 
a  legislative  construction  of  the  constitution, 
I  differ  with  them  on  this  point.    I  think  it  an 
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infringement  of  (he  powers  of  (lie  Judiciary. 
It  is  said,  we  ouglit  not  to  blend  the  legislative, 
executive,  or  judiciary  powers,  further  than  is 
tlone  by  i1ie  constitution;  and  yet  the  advocates 
for  preserving  each  department  pure  and  un- 
toucned  by  the  others,  call  upon  this  House  to 
exercise  the  powers  of  the  judges  in  expound- 
ing the  constitution.  What  authurily  has  this 
House  to  explain  the  law?  But  if  it  has  this 
privilege,  the  Senate  is  also  invested  with  it  as 
part  of  the  Legislature;  and,  in  exercising  it  on 
the  present  question,  we  shall  be  likely  to  dif- 
fer. If  the  constitution  is  silent,  and  gentle- 
men admit  this,  it  is  possible  the  Senate  may 
view  it  with  a  favorable  eye  to  their  own  right, 
and  reject  the  bill  on  account  of  this  clause.  A 
great  deal  of  mischief  has  arisen  in  the  several 
States,  by  the  Legislatures  umlertaking  to  de- 
cide constitutional  questions.  Sir,  it  is  the  duty 
of  the  Legislature  to  make  laws;  your  judges 
arc  to  expound  them. 

It  has  been  said,  that  cases  of  impeachment 
do  not  extend  to  officers  who  are  indolent  or 
delirious.  1  said  before,  that  if  a  person  be- 
come indolent,  he  will  neglect  his  duty,  and  for 
that  cause  I  presume  he  may  be  impeached. 
Gentlemen  have  found  out  that  impeaciiment  is 
a  tedious  process;  I  apprehend  the  person  who, 
is  impeached  will  not  think  it  .i  ddatory  pro- 
cess, but  such  a  one  «s  is  wisely  inserted  in  the 
constituti(m  for  the  protection  of  his  person  and 
property.  The  delay  of  which  gentlemen  com- 
plain is  the  greatest  bulwark  of  liberty.  Our 
ancestors  who  were  tenacious  of  their  privileges, 
guarded  them  in  the  best  manner  they  could 
devise  to  prevent  the  inroads  of  despotism.  As 
well  may  gentlemen  complain  of  the  tedious 
process  in  other  criminal  cases,  by  indictment 
of  a  ^rand  jury  and  trial  by  a  petit  jury.  I 
hope  it  is  not  contemplated  (if  it  is,  I  h(tpe  ne- 
ver to  see  adopted  in  this  country  a  summary 
process)  to  hurry  on  judgment  without  reflec- 
tion. JSuch  doctrine  may  suit  the  meridian  of 
Turkey,  where  a  Cadi  can  give  the  order  and 
the  b<»wstring  at  the  same  moment. 

11  the  const ituli<m  does  not  extend  (o  insan- 
ity, or  disubility  l)y  reas(m  of  sickness,  then  let 
the  law  declare  him  removed  until  his  recovery. 
But  «[cntIoinen's  arguments  go  to  prove  that  the 
constitution  authorizes  the  removal  for  this  rea- 
son. Why,  the  same  argument  would  apply  to 
the  Piesident  and  Vice  President,  if  they  were 
to  become  delirious;  yet  I  think  they  could  not 
constitutionally  be  removed  for  such  a  cause. 

The  constitution  declares  that  an  officer  shall 
be  removed  by  impeachment  for  treason,  bri- 
bery, or  other  high  crimes  or  misdemeanors; 
yet  the  doctrine  of  gentlemen  will  enable  the 
rresident,  or  the  President  with  the  advice  of 
the  Senate,  to  inllict  the  punishment  without 
trial,  when  the  constitution  requires  it  to  be 
ilone  on  iinpoachment  and  conviction.  This  ap- 
pears to  me  so  inconsistent,  that  1  can  by  no 
means  be  rcconcileil  to  it.  If  this  be  wrong  in 
the  con^titution,  it  may  be  proper  to  amend  it 
in  ihnt  p.irticular;  and   when   the  subject  of 


amendments  is  taken  up,  let  Congress  recom- 
mend it  with  the  other  impi-ovements  to  that 
system.  But  we  cannot  now  proceed  on  this 
idea.  For  my  part,  I  think,  under  the  consti- 
tution as  it  now  stands,  we  have  no  other  way 
to  remove  an  officer  than  by  impeachment. 

The  gentleman  from  Virginia  has  said,  that 
the  power  of  removal  is  executive  in  its  nature. 
1  do  not  believe  this  to  be  the  case.  I  have 
turned  over  the  constitutions  of  most  of  the 
States,  and  I  <lo  not  find  that  any  of  them  have 
granted  this  power  to  the  Governor.  In  some 
instances,  I  find  the  Executive  Magistrate  sus- 
pends, but  none  of  them  have  the  right  to  re- 
move officers;  and  I  take  it  that  the  constitu- 
tion of  the  fJnited  States  has  distributed  the 
powers  of  Government  on  the  same  principles 
which  most  of  the  State  constitutions  have 
adopted.  For  it  will  not  be  contended  that  the 
State  Governments  did  not  furnish  the  members 
of  the  late  convention  with  the  skeleton  of  this 
constitution. 

The  gentlemen  have  observed,  that  it  would 
be  dangerous  if  the  President  had  not  this  pow- 
er. But  is  there  not  danger  in  making  your 
Secretary  of  Foreign  Affairs  dependent  upon 
the  will  and  pleasure  of  the  President.^  Can 
gentlemen  see  the  danger  on  one  side  only? 
Suppose  the  President  averse  to  a  just  and  ho- 
norable war  which  Congress  have  embarked  in, 
can  he  not  countenance  the  Secretai-y  of  War 
(for  it  is  in  contemplation  to  establish  such  an 
officer)  in  the  waste  of  public  stores,  and  mis- 
application of  the  supplies?  Nay,  cannot  he 
dragoon  your  officer  into  a  compliance  with  his 
designs,  by  threatening  him  with  a  removal  by 
which  his  reputation  and  property  would  be<Ie- 
stroyed?  It  the  officer  were  established  on  a 
better  tenure,  he  would  dare  to  be  honest;  he 
would  know  himself  invulnerable  in  his  inte- 
grity, and  M'y  the  shafts  of  malevolence, 
though  aimed  with  Machiavelian  policy.  He 
wouhI  be  a  barrier  to  your  Executive  officer, 
and  save  the  State  from  ruin. 

But,  Mr.  Chairman,  the  argument  does  not 
turn  upon  the  expediency  of  the  measure.  The 
great  question  is  with  respect  to  its  constitution- 
ality. And  as  yet  I  have  heard  no  argument 
advanced  sufficiently  cogent  to  prove  to  my 
mind  that  the  constitution  warrants  such  a  dis- 
position of  the  power  of  removal;  and  until  I 
am  convinced  that  it  is  both  expedient  and  con- 
stitutional, I  cannot  agree  to  it. 

Mr.  Gerry. — Some  gentlemen  consider  this 
as  a  question  of  policy^butto me  itappears  a  ques- 
tion of  cimstitutionality,  and  I  presume  it  will 
be  determined  on  that  point  alone.  The  best  ar- 
guments I  have  heard  urged  on  this  occasion 
came  from  the  honorable  gentleman  from  Virgi- 
nia, (Mr.  Madison.)  He  says  the  constitution 
has  vested  the  executive  power  in  the  President; 
and  that  he  has  a  right  to  exercise  it  under  the 
qualifications  therein  made.  He  lays  it  down 
as  a  maxim,  that  the  constitution  vesting  in  the 
President  the  executive  power,  naturally  vests* 
him  with  the  power  of  appointment  and  remo- 


491 


OF  DEBATES   IN   CONGRESS, 


492 


JuNB  16,  1789.] 


•Secretary  of  Foreign  ^Bffaira, 


[H.  OF  R* 


val.  Now  I  would  be  glad  to  know  from  that 
gentleman  by  what  means  we  are  to  decide  this 
question.  Is  his  maxim  supported  by  precedent 
drawn  from  tlie  practice  of  the  individual 
States?  The  direct  contrary  is  establishejd.  In 
roan  J  cases  the  Executives  are  not  in  particular 
vested  with  the  power  of  appointment;  and  do 
they  exercise  that  power  by  virtue  of  their  of- 
fice? It  will  be  found  that  other  branches  of 
the  Government  make  appointments.  How 
then  can  gentlemen  assert  that  the  powers  of 
appointment  and  removal  are  incident  to  the 
Executive  Department  of  Government?  To 
me  it  appears  at  best  but  problematical.  Nei- 
ther is  It  clear  to  me  that  the  power  that  ap- 
Sx>ints  naturally  possesses  the  power  of  remo- 
val. As  we  have  no  certainty  on  either  of  these 
points,  I  think  we  must  consider  it  as  establish- 
ed by  the  constitution. 

It  has  been  argued,  that  if  the  power  of  re- 
moval vests  in  the  President  alone, it  annuls  or 
renders  nugatory  the  clause  in  the  constitution, 
which  directs  the  concurrence  of  the  Senate  in 
(he  case  of  appointment;  it  behooves  us  not  to 
adopt  principles  subversive  of  those  established 
hj  the  constitution.  It  has  been  frequently  as- 
serted on  former  occasions,  that  the  Senate  is  a 
permanent  body,  and  was  so  constructed  in  or- 
der to  give  durability  to  public  measures.  If 
they  are  not  absolutel)[  permanent,  thejrare  form- 
ed on  a  renovating  principle,  which  gives  them 
a  salutaiy  stability.  This  is  not  the  case  either 
with  the  President  or  House  of  Representa- 
tives; nor  is  the  Judiciary  equally  lasting,  be- 
cause the  officers  are  subject  to  natural  dissolu- 
tion. It  appears  to  me,  that  a  permanency  was 
expected  in  the  Magistracy;  and  therefore  the 
Senate  were  combined  in  the  appointment  to  of- 
fice. But  if  the  President  alone  has  the  power  of 
removal,  it  is  in  his  power  at  any  time  to  destroy 
all  that  has  been  done.  It  appears  to  me,  that 
such  a  piinciple  would  be  destructive  of  the 
intention  of  4ne  constitution  expressed  by  giv- 
ing the  power  of  appointment  to  the  Senate. 
It  also  subverts  the  clause  which  gives  the  Se- 
nate the  sole  power  of  trying  impeachments, 
because  the  President  may  remove  the  officer 
in  order  to  screen  him  from  the  effects  of  their 
judgment  on  an  impeachment.  Why  should 
we  construe  any  part  of  the  constitution  in  such 
a  manner  as  to  destroy  its  essential  principles, 
when  a  more  consonant  construction  can  be  ob- 
tained? 

It  appears  veiy  clear  to  me,  that  however  this 
power  may  be  distributed  by  the  constitution, 
the  House  of  Representatives  have  nothing  to 
do  with  it.  Why  then  should  we  interfere  in 
the  business?  Are  we  afraid  that  the  President 
and  Senate  are  not  sufficiently  intbrmed  to  know 
their  respective  duties?  Our  interposition  ar- 
gues that  thejr  want  judgment,  and  are  not  able 
to  adjust  their  powers  without  the  wisdom  of 
this  House  to  assist  them;  to  say  the  least  on 
this  point,  it  must  be  deemed  indelicate  for  us 
to  intermeddle  with  them.  If  the  fact  is,  as  we 
seem  to  suspect,  that  they  do  not  understand 


the  constitution,  let  it  go  before  the  proper  tri^ 
bunal;  the  judges  are  the  constitutional  umpires 
on  such  questions.  Why,  let  me  ask  gen- 
tlemen, sliall  we  commit  an  infraction  otthe 
constitution  for  tear  the  Senate  or  President 
should  n«t  comply  with  its  directions? 

It  has  been  said  by  my  colleague,  that  these 
officers  are  the  creatures  of  the  law|  but  it 
seems  aB  if  we  were  not  content  witfi  that;  we 
are  making  them  the  mere  creatures  of  the  Pre*- 
sident.  Thejr  dare  not  exercise  the  privilege 
of  their  creation,  if  the  President  shall  order 
them  to  forbear;  because  he  holds  their  thread 
of  life,  his  power  will  be  sovereign  over  them, 
and  will  soon  «wallow  up  the  small  security 
we  have  in  the  Senate's  concurrence  to  the  ap* 
pointment,  and  we  shall  shortly  need  no  other 
than  the  authority  of  the  Supreme  Executive 
officer  to  nominate,  appoint,  continue,  or  re- 
move. 

Mr.  Ames. — When  this  qaestion  was  agitat- 
ed at  a  former  period,  I  took  no  part  in  the  de* 
bicte.  I  believe  it  was  then  proposed,  without 
any  idea  or  intention  of  drawing  on  a  lengths 
discussion,  and  to  me  it  appeared  to  be  wcdi 
understood  and  settled  by  tne  House;  but  since 
it  has  been  reiterated  and  contested  again,  I 
feel  it  my  bounden  duty  to  deliver  the  reasons 
for  voting  in  the  manner  I  then  did,  and  shail 
now  do.  Mr.  Chairman,  I  look  upon  es&rf 
question  which  touches  the  constitution  as  seri- 
ous and  important,,  and  therefore  worthy  of  the 
fullest  discussion,  and  the  most  solemn  deci- 
sion. I  believe,  on  the  present  occasion,  we  may 
come  to  something  near  certainty,  bf  attending 
to  the  leading  principles  of  the  constitution.  In 
order  that  the  good  purposes  of  a  Federal  Go- 
vernment should  be  answered,  it  was  necessary 
to  delegate  considerable  powers;  and  the  prin- 
ciple upon  which  the  grant  was  made,  intended 
to  give  sufficient  power  to  do  all  possible  good, 
but  to  restrain  the  rulei'S  from  doing  mischief. 

The  constitution  places  all  executive  power 
in  the  hands  of  the  President,  and  could  he  per- 
sonally execute  all  the  laws,  there  would  be  no 
occasion  for  establishing  auxiliaries;  but  the 
circumscribed  powers  oFhuman  nature  in  one 
man,  demand  the  aid  of  others.  When  the 
objects  are  widely  stretched  out,  or  greatly  di- 
versified, meandering  through  such  an  extent  of 
territory  as  that  the  United  States  possess,  a 
a  minister  cannot  see  with  his  own  eyes  every 
transaction,  or  feel  with  his  hands  the  minutiae 
that  pass  through  his  department.  He  must 
theretbre  have  assistants.  But  in  order  that  he 
may  be  responsible  to  his  country,  he  must  have 
a  cnoice  in  selecting  his  assistants,  a  control 
over  them,  with  power  to  remove  them  when 
he  finds  tlie  qualifications  which  induced  their 
appointment  cease  to  exist.  There  are  officers 
under  the  constitution  who  hold  their  office  by 
a  different  tenure — your  judges  are  appointed 
during  good  behavior;  and  from  the  delicacY  and 
peculiar  nature  of  their  trust,  it  is  rijght  it  should 
be  so,  in  order  that  they  may  be  independent 
and  impartial  in  administering  justice  between 
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tiTe  Government  and  its  citizens.  But  the  re- 
movability of  the  one  class,  or  immovability  of 
the  other,  is  founded  on  the  same  principle, 
the  secirrity  of  the  people  against  the  abcrse  of 
power.  Does  any  gentleman  imagine  that  an 
olficer  is  entitled  to  his  office  aa  to  an  estate? 
Or  does  the  Legislature  establish  them  for  the 
convenience  of  an  individual?  For  my  part.  1 
conceive  it  intended  to  carry  into  effect  the 
pitrposes  for  which  the  constitution  was  in- 
tended. 

The  executive  powers  are  delegated  to  the 
President,  with  a  view  to  have  a  responsible 
officer  to  superintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
n>i mistering  the  laws.  The  only  bond  between 
him  ft^d  those  he  employs,  is  the  confidence  he 
has  in  their  integrity  and  talents;  when  that 
confidence  ceases,  the  principal  ought  to  have 
power  to  remove  those  whom  he  can  no  Kmger 
trust  with  safety.  If  an  officer  shall  be  guilty 
of  neglect  or  infidelity,  there  can  be  no  doubt 
but  he  ought  to  tie  removed;  vet  there  may  be 
numerous  causes  for  removal  which  do  not 
amount  to  a  crime.  He  may  propose  to  do  a  mis- 
chief; but  I  believe  the  mere  intention  would  not 
be  cause  of  impeachment.  He  may  lose  the  con- 
fidence of  the  people  upon  suspicion,  in  which 
case  it  would  be  improper  to  retain  him  in  ser- 
vice; he  ought  to  be  removed  at  any  time,  when, 
instead  of  doing  the  greatest  possible  good,  he 
is  likely  to  do  an  injury  to  the  public  interest 
by  being  continued  in  the  administration. 

[  presume  gentlemen  will  generally  admit 
that  officers  ought  to  be  removed  when  they  be- 
come obnoxious;  but  the  question  is,  how  shall 
this  power  be  exercised?  It  will  not  I  appre- 
hend be  contended,  that  all  ofircers  hold  their 
offices  during  good  behavior.  If  this  be  the 
case,  it  is  a  most  singular  Government.  I  be- 
lieve there  is  not  another  in  the  universe  that 
bears  the  least  semblance  to  it  in  this  particular: 
such  a  principle,  I  take  it,  is  contrary  to  the 
nature  of  things.  But  the  manner  how  to  re- 
move is  the  question.  If  the  officer  misbehaves, 
he  can  be  removed  by  impeachment;  but  in  this 
case  is  impeachment  the  only  mode  of  removal? 
It  would  be  found  very  inconvenient  to  have  a 
man  continued  in  office  after  being  impeached, 
and  when  all  confidence  in  him  was  suspended 
or  lost.  Would  not  the  end  of  impeachment  be 
defeated  by  this  means?  If  Mr.  Hastines,  who 
was  mentioned  by  the  gentleman  from  Delaware 
(Mr.  Vining)  preserved  his  command  in  In- 
dia, could  he  not  defeat  the  impeachment  now 
pending  in  Great  Britain?  If  that  doctrine  ob- 
tains in  America,  we  shall  find  inipeachments 
come  too  late;  while  we  are  preparing  the  pro- 
cess, the  mischief  will  be  perpetrated,  and  the 
offender  will  escape.  I  apprehend  it  will  be  as 
frequently  necessary  to  prevent  crimes  as  to 
punish  them;  and  it  may  often  happen  that  the 
only  prevention  is  by  removal.  The  superin- 
tending power  possessed  by  the  President,  will 
perhaps  enable  liim  to  discover  a  base  intention 
before  it  is  ripe  for  execution.    It  may  happen 


that  the  Treasurer  may  be  disposed  to  betray  the 
public  chest  to  the  enemy,  and  so  injure  the 
Government  beyond  the  posaibility  of  repara- 
tion; should  the  President  be  restrained  from 
removing  so  dangerous  on  officer,  until  the  slow 
formality  of  an  impeachment  was  complied 
with,  when  the  nature  of  the  case  rendered  the 
application  of  a  sodden  and  decisive  remedy  in- 
dtspensabfeF 

But  it  will,  I  say,  be  admitted,  that  an  offr- 
cer  may  be  removed.  The  question  then  is,  by 
whom?  Some  gentlemen  say  by  the  President 
alone;  and  others,  by  tlte  President,  by  antf 
with  the  advice  of  tl>e  Senate.  By  the  advo- 
cates of  the  btter  mode,  it  is  alleged,  that  the 
constitution  is  in  the  way  of  the  power  of  re- 
moval bein^  by  the  President  afone.  If  this  i» 
absolutely  the  case,  there  is  an  end  to  all  further 
inquiry.  But  before  we  suffer  this  to  be  con- 
sidered as  an  insuperable  imped  indent,  we 
ought  to  be  clear  that  the  constitution  prohibits 
him  the  exercise  of  what,  on  a  first  view,,  ap- 
pears to  be  a  power  incident  to  the  executive 
brancfi  of  the  Government.  The  gentleman 
from  Virginia  (Mr.  Madison)  has  made  so 
many  observations  to  evince  the  constitutionali- 
ty ot  the  clause,  that  it  is  unnecessary  to  go 
over  the  gmund  again.  I  shall  therefore  confine 
myself  to  answer  only  some  remarks  made 
by  the  gentleman  from  South  Carolina,  (Mr. 
Smith.  )  The  powers  of  the  President  are  de- 
fined in  the  constitution;  but  it  is  said,  that  he  i& 
not  expressly  authorized  to  remove  from  office. 
If  the  constitution  is  silent  also  with  respect  to 
the  Senate,  the  argument  may  be  i-etorted.  If 
this  silence  proves  that  the  power  cannot  be  ex- 
ercised by  the  President,  it  certainly  proves  that 
it  cannot  be  exercised  by  the  Pi-esident,  by  anil 
with  the  advice  and  consent  of  the  Senate. 
The  power  of  removal  is  incident  to  Govern- 
ment; but  not  being  distributed  by  the  consti- 
tution, it  will  come  before  the  Legislature,  and, 
like  every  other  omitted  case,  must  be  supplied 
by  law. 

Gentlemen  have  said,  when  the  question  was 
ftH'merly  before  us,  that  all  powers  not  intend- 
ed to  be  given  up  to  the  General  Government 
were  retained.  I  beg  gentlemen,  when  they 
umlertake  to  argue  from  implication,  to  be  con- 
sistent, and  admit  the  force  of  other  arguments 
drawn  from  the  same  source.  It  is  a  leading 
principle  in  every  free  Government,  it  is  a  pro- 
minent feature  in  this,  that  the  legislative  and 
execu  (ive  powers  should  be  kept  distinct;  yet  the 
attempt  to  blend  the  executive  and  legislative 
departments  in  exercising  the  power  of  remo- 
val, is  such  a  mixing  as  ought  not  to  be  carried 
into  practice  on  arguments  grounded  on  impli- 
cation. And  the  gentleman  Irom  Virginia,  (Mr. 
White's,)  reasoning  is  wholly  drawn  from  im- 
plication. He  supposes,  as  the  constitution 
qualifies  the  President's  power  of  appointing  to 
office,  by  subjecting  his  nomination  to  the  con- 
currence of  the  Senate,  that  the  qualification 
follows  of  course  in  the  removal. 

If  this  is  to  be  considered  as  a  question  un- 
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decided  by  the  constitution,  and  submitted  on 
the  footing  of  expediency,  it  will  be  well  to 
considei*  wncre  the  power  can  be  most  usefully 
deposited  for  the  security  and  benefit  of  the 
people.  It  has  been  said.,  by  the  gentleman  on 
the  other  side  of  the  House.  (Mr.  Smith,)  that 
there  ts  sn  improprietjr  in  allowing  the  exercise 
of  this  power;  that  it  is  a  dangerous  anthority. 
and  much  evil  may  result  to  the  liberty  and 
property  of  the  officer,  who  mav  be  turned  out 
of  business  without  a  moment's  warning.  1 
take  it,  the  question  is  not  whether  such  power 
shall  be  givea  or  retained;  because  it  is  admit- 
tetl  on  allhands,  that  the  officer  may  be  remov- 
ed; so  that  it  is  no  grant  of  power;  it  raises  no 
new  danger.  If  we  strike  out  the  clause,  we 
do  not  keep  the  power,  nor  prevent  the  exer- 
cise of  it;  so  that  the  gentleman  will  derive 
none  of  the  security  he  contemplates  by  agree- 
ing to  the  motion  for  striking  out.  It  will  be 
found,  that  the  nature  of  the  business  requires 
it  to  be  conducted  by  the  head  of  the  Bxecu- 
tive;and  I  believe  it  will  be  found  even  there, 
that  more  injury  will  arise  from  not  removing 
improper  officers,  than  from  displacing  good 
ones,  f  believe  experience  has  convinced  us 
that  it  is  an  irksome  business;  and  officers  are 
more  frequently  continued  in  place  after  they 
become  unfit  to  perform  their  duties,  titan  turned 
4rat  while  their  talents  and  integrity  are  useful. 
But  advantages  may  result  from  Iceepins  the 
power  of  removal  in  terrorem  over  the  heads 
of  the  officers;  they  will  be  stimulated  to  do 
their  duty  to  the  satisfaction  of  the  principal, 
who  is  to  be  responsible  for  tiie  whole  executive 
department 

the  gentleman  has  supposed  there  will  be 
great  difficulty  in  getting  officers  of  abilities  to 
engage  in  the  service  of  their  country  upon  such 
terms.    There  ha«  never  yet  been  any  scarcity 
of  proper  officers  in  any  department  of  the  Go- 
vernment of   the  United  States,  even  during 
the  war;  when  men  risked  their  lives  and  proper- 
ty by  engaging  in  such  service,  there  were  can- 
didates enough.    But  why  should  we  connect 
the  Senate  in  the  removal?    Their  attention  is 
taken  up  with  other  important  business,  and 
they  have  no  constitutional  authority  to  watch 
the  conduct  of  the  executive  officers;  and  there- 
fore, cannot  use  such  authority  with  advantage, 
if  the  Preiiident  .is  inclined  to  shelter  himself 
behind  the  Senate^  with  respect  to  having  con- 
tinued an  improper  person  in  office,  we  lose 
the  responsibility,  which  is  our  greatest  securi- 
tv;  the  blame  among  so  many  will   be  lost. 
Another  reason  occurs  to  me  against  blending 
these  powers.    An  officer  who  superintends  the 
public  revenue  will  naturally  acquire  a  great 
infiuence.     If  he  obtains  support  in  the  Senate^ 
upon  an  attempt  of  the  President  to  remove 
him,  it  will  be  out  of  the  power  of  tlie  House, 
when  applied  to  by  the  First  Magistrate,  to  im- 
peach him  with  success;  for  the  very  means  of 
proving  charges  of  mal -conduct  against  him, 
will  be  upder  the  power  of  the  officer;  all  the 
papers  necessarj  to  convict  him  may  be  with- 


held while  the  person  continues  in  his  office. 
Protection  may  be  rendered  for  protection;  and 
as  this  officer  has  such  extensive  influence,  it 
may  be  exerted  to  procure  the  re-election  of  Kis 
friends.  These  circumstances,  in  addition  to 
those  stated  by  the  gentleman  from  Jersey,  (Mr. 
BouoiNOT,)  must  clearly  evince  to  everv  gen- 
tleman the  impropriet]^  of  connecting  the  Se- 
nate with  the  President  in  removing  from  office. 
I  do  not  say  these  things  will  take  effect  now, 
and  if  the  <iuestion  only  related  to  what  might 
take  place  in  a, few  years,  I  should  not  be  un- 
easy on  this  point,  because  I  am  sensible  the 
gentlemen  who  form  the  present  Senate  are 
above  corruption;  but  in  future  ages,  (and  I 
hope  this  Government  may  be  perpetuated  to 
the  end  of  time,)  such  things  may  take  place, 
and  it  is  our  duty  to  provide  against  evils  which 
may  be  foreseen,  but,  if  now  neglected,  will  be 

•        *  i*va  " 

irremediable. 

I  beg  leave  to  obser^'e  further,  that  there  are 
three  opinions  entertained  by  gentlemen  on 
this  sut^ect.  One  is,  that  the  power  of  remo- 
val is  prohibited  by  the  constitution;  the  next 
is,  that  it  requires  it  by  the  President;  and  the 
other  is,  that  the  constitution  is  totally  silent. 
It  therefore  appears  to  me  proper  for  the  House 
to  declare  what  is  their  sense  of  the  constitu- 
tion. If  we  declare  justly  on  this.ppiot>:  it  will 
serve  for  a  rule  of  conduct  to  the  Bxe;cf  tive 
Magistrate;  if  we  declare  improperly,  the  judi- 
ciary will  revise  oar  decision;  so  that  at  all 
events  I  think  we  ought  to  make  the  declaration. 

Mr,  LivERMORE. — I  am  for  striking  out  this 
clause,  Mr.  Chairman,  upon  the  principles 
of  the  constitution,  from  which  we  are  not 
at  liberty  to  deviate.  The  honorable  gentle- 
man from  Massachusetts^  (Mr.  Sbdgwick,) 
calls  the  Minister  of  Foreign  Affairs  the  crea- 
ture of  the  law,  and  that  very  properly;  because 
the  law  establishes  the  office,  and  has  the  pow- 
er of  creating  him  in  what  shape  the  Legisla- 
ture pleases.  This  being  the  case,  we  have  a 
right  to  create  the  office  under  such  limitations 
and  restrictionsas  we  think  proper,  provided  we 
can  obtain  the  consent  of  me  Senate;  but  it  is 
very  improper  to  draw  as  a  conclusion,  from 
having  the  power  of  giving  birth  to  a  creature, 
that  we  should  therefore  bring  forth  a  monster, 
merely  to  show  we  had  such  power.  I  call  that 
creature  a  monster  that  has  not  the  proper  limbs 
and  features  of  its  species.  I  think  the  crea- 
ture we  arc  forming  is  unnatural  in  its  propor* 
tions.  It  has  been  often  said,  that  the  constitu- 
tion declares  the  President,  by  and  with  the  ad- 
vice and  consent  of  (he  Senate,  shall  appoint 
this  officer.  This,  to  be  sure,  is  very  true,  and 
so  is  the  conclusion  which  an  honorable  gentle- 
man (Mr.  Whitk)  from  Virginia  drew  from  it, 
that  an  officer  must  be  discharged  in  the  way  he 
was  appointed. 

I  believe,  Mr.  Chairman,  this  question  de- 
pends upon  a  just  construction  of  a  shprt  clause 
in  the  constitution.  ^^  The  President  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  ambassadors, 
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ether  public  ministers  and  consuls,  judges  of 
Supreme  Courts  and  all  other  officers  of  the 
United  States.*'  Here  is  no  difference  with 
respect  to  the  power  of  the  President  to  make 
treaties  and  appoint  officers,  only  it  requires  in 
the  one  case  a  larger  majuritj  to  concur  than 
in  the  other.  I  will  not  by  any  means  suppose 
that  gentlemen  mean,  when  they  argue  in  favor 
ef  removal  by  the  President  atone,  to  contem- 
plate the  extension  of  the  power  to  the  repeal 
of  treaties^  because,>if  they  do,^  there  will  be 
little  occasion  for  us  to  sit  here.  But  let  me 
ask  these  gentlemen , as  there  is  no  real  or  ima- 
ginary distinction  between  the  appointment  of 
ambassadors  and  nMnisters,  or  Secretaries  of 
Foreign  Affaira,  whether  they  mean  that  the 
President  should  have  the  power  of  recalling 
or  discarding  ambassadors  and  military  officers^ 
for  the  words  in  the  constitution  are  **  all  other 
officers,'^  as  well  as  he  can  remove  your  Secre- 
tary of  Foreign  Affairs.  To  be  sure  they  can- 
not extend  it  to  the  judges;  because  thev  are 
secured  under  a  subseauent  article,  which  de- 
clares they  shall  hold  their  offices  during  good 
behavior;  they  have  an  inheritance  which  they 
cannot  be  divested  of^  but  on  conviction  of  some 
crime.  But  I  presume  gentleinen  meaiv  to  apply 
it  to  all  those  who  have  not  an  inheritance  in  their 
offices.  In  this  case,  it  takes  the  whole*  power 
of  the  President  and  Senate  to  create  an  officer, 
^t  hairthe  power  can  uncpeate  him.  Surely  a 
law  passed  by  the  whole  Legislature  cannot  be 
repealed  by  one  branch.of  it;.so  I  conceive^in  the 
case  of  appointments  it  requires  the  same  force 
to  supersede  an  officer  as  to  put  him<  in  office. 

I  acknowledge..that  the  clause  relative  to  im- 
peachment is  for  the  benefit  of  the  people;  it  is 
intended  to  enable  their  representatives  to  bring 
a  bad  officer  to  justice  who  is  screened  by  the 
Fresidientf  but  1  do  not  conceive,  with  the  hon- 
orable gentlemen  from  South  Carolina,  (Mr, 
SifiTH,)  that  it  by  any  means  excludes  the  usual 
ways  of  superseding  officers.  It  is  said  in  the 
constitution. that  the  Bouse  shall  have  the  power 
of  choosing  their  own  officers.  We  have  chosen 
a  clerks  and^  I  am  satisfied,  a  very  capable  one; 
but  will  any  gentleman,  contenu  we  may  not 
discharge  him  and  choose  another  and  another 
as^oRen  as  we  see  caoseP  And  so  it  is  in  every 
other  instancc;r  where  they  have  the  power  to 
make,  they  have  likewise  tne  power  to  unmake. 
It  will  be  said  by  gentlemen^  that  the  power  to 
make  does  not  impljr  the  power  of  unmaking; 
but  r  believe-  they  will  find  very  few  exceptions 
in  the  United  Stales. 

Were  I  to  speak  of  the  expecfiency,  every  one 
of  my  observations  would  be  against  it.  When 
an  important  and  confidential  trust  is  placed  in 
a  man,  it  is  worse  than  death  to  him  to  be  dis- 
placed without  cause;  his  reputation  depends  on 
nie  single  will  of  the  President,  who  may  ruin 
him  on  bare  suspicion.  Nay,  a  new  President 
may  turn  him  out  on  mere  caprice^  or  in  order 
to  make  room  for  a  favorite.  This  contradicts 
all  my  notions  of  propriety;  eveiy  thing  of  this 
sort  should  be  done   with  due  deliberation; 


every  person  ought  to  have  a  hearing  before  lie  is 
punished.  It  is  on  these  considerations,  that  1 
wish  the  general  principles  laid  down  by  the 
gentleman  from  Virginia  CMr.  White)  may  be 
adhered  to. 

I  will  add  one  word  mure  antt  have  done 
This  seems,  Mr.  Chairman,  altogether  to  be 
aimed  at  the  Senate.  What  have  they  done  ti> 
chagrin  us?  Or  why  should  we  attempt  to* 
abtidge  their  powers,  because  we  can  reach* 
them  by  our  regulations  in  the  shape  of  a  bill?^ 
I  think  we  had  better  let  it  alone.  If  the  con- 
stitution has  given  them  this  power,  they  will 
reject  this  part  of  the  bill,  and  they  will  exer- 
cise that  one  privilege  judiciously ^  however  thejr 
may  the  power  of  removal.  If  the  constitutio[> 
has  not  £ivcn  it  to  thein,  it  has  not  vested  it  any- 
where else;  consequently,  this  House  woulu 
have  no  riglit  to  confer  it. 

On  motion^  the  committee  rose  and  reportedc 
progress^ 

Webnesdat,  June  17. 

George  Matthrws,  from  Georgia,  appearecf 
and  took  his  seat. 

DEPARTMEIO'  OF  FOREIGN  AFFAIRS. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  establishing  an  execu> 
tive  department,  to  be  denominated  the  De- 
partment of  Foreign  Affairs,  Mr.  Tkumbtili.  ii> 
the  Chair.  The  clause,  **  to  be  removable  by  the 
President,^  t>eii^  under  con  side  ration , 

Mr,  Hartley. — I  was  not  present  when  this 

Question  was  first  brought  before  the  House;  but 
heard  the  arguments  which  were  yesterday 
urged  against  the  President's  exercising  the 
power  ot  removal,. and  am  by  nonnfans  satisfied^ 
that  they  are  well  founded.  If  no  better  are 
brought  forward,.  I  shall  be  against  striking  out^ 
It  was  contended  by  one  gentleman,  that  the 
appointment  to  this  office  was  to  be  durinsgood 
behavior;  and  asserted  by  others,  that  the  Presi- 
dent had  not  the  power  of  removal  without  the 
advice  and  consent  of  the  Senate.  I  mean  to. 
offer  a  few  remarks  on  these  positions.  But 
first,  I  would  observe,  tha't  this  is  an  office  of 
considerat>le  importance,  if  we  are  to  judge  by 
the  duties  assigned  in  the  body  of  the  bill.  In 
all  commercial  countries,  it  will  require  men  oi; 
high  talents  to  fill  such  an  office,  and  great  re- 
sponsibility. It  is  necessary  to  connect  the  bu.si-« 
ness  in  such  a  manner  as  to  give  the  President 
of  the  United  States  a  complete  command  over 
it;  so^in  wliatever  hands  it  is  placed,  or  how- 
ever inodulated,.it  must  be  subjected  tahis  in- 
spection and  control.  This  certainlv  is  the  fair 
construction  of  (he  constitution,  antf  a  practical 
recognition  of  the  principles  upon  which  repub- 
lican Governments  are  lounded  in  general ^  anil 
this  in  particular. 

I  apprehend,  Mr.  Chairman,,  that  t^s  officer 
cannot  be  considered  as  appointed  during  good 
behavior,  evet>  in  point  of  policvf  but  with  re- 
spect to  the  constitutionality,  I  am  pretty  con- 
fident he  cannot  be  viewed  in  that  lighr..    The 
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constitution  declares  the  tenure  of  the  officers 
it  recognises,  and  sa/s  one  class  of  them  shall 
hold  their  offices  dunng  good  behavior — they  are 
the  judges  of  your  supreme  and  other  courts; 
but  as  to  any  other  officer  beii)g  established  on 
this  firm  tenure,  the  constitution  is  silent.  It 
then  necessarily  follows,  that  we  must  consider 
every  other  according  to  its  nature,  and  i*egu- 
late  it  in  a  corresponding  manner.  The  busi- 
ness of  the  Secretary  of  Foreign  Affairs  is  of 
an  executive  nature,  and"  must  ct)nsequently  be 
attached  to  the  executive  department. 

I  think  the  gentleman  from  South  Carolina 
^oes  too  far  in  saying,  that  the  clause  respecting 
impeachments  implies  that  there  is  no  other 
mode  of  removing  an  officer.  I  think  it  does 
not  follow,  that  because  one  mode  is  pointed 
cot  by  the  constitution,  there  is  no  other,  espe- 
cially if  that  provision  is  intended  for  nothing 
more  than  a  punishment  for  a  crime.  The  fourth 
section  of  the  second  article  says,  that  all  civil 
officers  shall  be  removed  on  conviction  of  cer- 
tain crimes.  But  it  cannot  be  the  intention  of 
the  constitution  to  prevent  by  this  a  removal  in 
every  other  way:  such  a  principle,  if  once  ad- 
mitted, would  be  attended  with  very  inconve- 
nient and  mischievous  consequences. 

The  gentleman  further  contends,  that  every 
man  has  a  property  in  his  office,  and  ought  not 
to  be  removea  but  fur  criminal  conduct:  he 
ought  not  to  be  removed  for  inability.  I  nope 
this  doctrine  will  never  be  admitted  in  this 
country.  A  man  when  in  office  ought  to  have 
abilities  to  discharge  the  duties  of  it;  if  he  is  dis- 
covered to  be  unfit,  he  ought  to  be  immediately 
removed,  but  not  on  the  principles  that  gentle- 
man contends  fur.  If  he  has  an  estate  in  his 
office^  his  right  must  be  purchased,  and  a 
practice  like  what  obtains  in  England  will  be 
adopted  here;  we  shall  be  unable  to  dismiss  an 
officer  without  allowing  him  a  pension  for  the 
interest  he  is  deprived  of.  Such  doctrine  may 
suit  a  nation,  which  is  strong  in  proportion  to 
the  number  of  dependents  upon  the  crown,  but 
will  be  very  pernicious  in  a  republic  like  ours. 
When  we  have  established  an  office^  let  the  pro- 
vision for  the  support  of  the  officer  be  sufficient 
to  compensate  his  services^  but  never  let  it  be 
said  that  he  has  an  estate  in  his  office  when  he 
is  found  unfit  to  perform  his  duties.  If  offi- 
ces are  to  be  held  during  good  behavior,  it  is 
easy  to  foresee  that  we  shall  have  as  many  fac- 
tions as  heads  of  departments.  The  consequence 
would  be  corruption  in  one  uf  the  great  uepart- 
ments  of  Government;  and  if  the  balance  is  once 
destroyed,  the  constitution  must  fall  amidst  the 
ruins.  From  this  view  of  the  subject,  I  have  no 
difficulty  to  declare,  that  the  Secretary  of  For- 
eign Affairs  is  an  officer  during  pleasure,  and 
not  during  good  behavior,  as  contended  fur. 

One  gentleman  (Mr.  White)  holds  thesame 
principles,  but  diff'ers  with  respect  to  the  power 
which  ought  to  exercise  the  privilege  of  remo- 
val. Ob  thia  point,  we  are  reduced  to  a  matter 
of  construction;  but  it  is  of  high  importance  to 
the  United  States^  that  a  construction  should  be 


rightly  made.  But  gentlemen  say  it  is  incon-* 
sistent  with  the  constitution  to  make  this  de- 
claration; that,  as  the  constitution  is  silent,  we 
ought  not  to  be  explicit.  The  constitution  has 
expressly  pointed  out  several  matters  which  we 
can  do,  and  some  which  we  cannot  do;  but  in 
other  matters  it  is  silent,  and  leaves  them  to  the 
discretion  of  the  Legislature.  If  this  is  not  the 
case,  why  was  the  last  clause  of  the  eighth  sec- 
tion of  the  first  article  inserted?  It  gives  pow- 
er to  Congress  to  make  all  laws  necessary  and 
proper  to  carry  the  Government  into  effect. 

I  look  upon  it  that  the  Legislature  have  there- 
fore a  right  to  exercise  their  discretion  on  such 
questions;  and  however  attentively  gentlemen 
may  have  examined  the  constitution  on  this 
point,  I  trust  they  have  discovered  no  clause 
which  forbids  this  House  interfering  in  business 
necessary  and  prpper  to  carry  the  Grovernment 
into  effect. 

The  constitution  grants  expressly  to  the  Pre- 
sident the  power  of  filling  all  vacancies  during, 
the  recess  of  the  Senate.  This  is  a  temporary 
power  like  that  of  removal,  and  liable  to  very 
few  of  the  objections  which  have  been  made. 
When  the  President  has  removed  an  officer, 
another  must  be  appointed;  but  this  cannot  be 
done  without  the  advice  and  consent  of  the  Sen- 
ate: where  then  is  the  danger  of  a  system  of 
favoritism?  The  President,  notwithstanding  the 
supposed  depravity  of  mankind,  will  hardly  re- 
move a  worthy  officer  to  make  way  for  a  per- 
son whom  the  Senate  may  reject.  Another  rea- 
son why  the  power  of  removal  should  be  lodged 
with  the  President,  rather  than  the  Senate,  ari- 
ses from  their  connexion  with  the  people.  The 
President  is  the  representative  of  the  people  in 
a  near  and  equal  manner;  he  is.  the  guardian  of 
his  country.  The  Senate  are  the  representa- 
tives of  tne  State  Legislatures|  but  Xhey  are 
very  unequal  in  that  representation.  Each  State 
sends  two  members  to  that  House,  although  their 
proportions  are  as  ten  to  one.  Hence  arises  a 
degree  of  insecurity  to  an  impartial  administra- 
tion; but  if  they  possessed  every  advantage  pf 
equality,  they  cannot  be  the  proper  body  to  in- 
spect into  the  proper  behavior  of  officers,  be- 
cause they  have  no  constitutional  powers  for  this 
purpose.  It  does  not  always  imply  criminality 
to  be  removed  from  office,  because  it  may  be 
proper  to  remove  for  other  causes;  neither  do  I 
see  any  danger  which  may  result  from  the  exer- 
cise of  this  power  by  the  President,  because 
the  Senate  is  to  be  consulted  in  the  appoint- 
ment which  is  afterwards  to  take  place.  Under 
these  circumstances,  I  repeat  it,  that  I  have  no 
doubt  in  my  own  mind,  tnat  this  office  is  during 
pleasure,  and  that  the  power  of  removal  which  is 
a  mere  temporary  one,  ought  to  be  in  the  Pre- 
sident, whose  powers,  taken  together,  are  nut 
very  numerous,  and  the  success  of  this  Govern- 
ment depends  upon  their  being  unimpaired. 

Mr.  Lawrence. — I  was  in  hopes,  as  this 
^estion  was  pretty  fully  discussed  before,  the 
House  would  not  have  been  troubled  again  with 
it.    But  OS  much  has  again  been  said  in  opposi* 
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tion,  I  should  not  feel  a  conscious  discharge  of 
my  duty,  unless  I  offered  those  sentiments  which 
have  forcibly  impressed  my  mind  with  their 
weight,  and  induced  me  to  vote  in  favor  of  the 
clause. 

It  has  been  objected  against  this  clause,  that 
the  granting  of  this  power  is  unconstitutional; 
it  was  also  objected,  that  if  not  unconstitutional, 
it  is  unnecessary^  that  the  constitution  must 
contain  in  itself  the  power  of  removal,  and  have 
given  it  to  some  body  or  person  of  the  Govern- 
ment to  be  exercised;  that  therefore  the  law 
could  make  no  disposition  of  it,  and  the  attempt 
to  grant  it  was  unconstitutional,  or  the  law  is 
unnecessary;  for  if  the  power  is  granted  in  the 
way  the  clause  supposes,  the  Legislature  can 
neither  add  to  nor  diminish  the  power  by  mak- 
ing the  declaration. 

AVith  respect  to  the  unconstitutionality  of 
the  measure,  I  observe  that  if  it  is  so,  the  con- 
stitution must  have  given  the  power  expressly 
to  some  person  or  body  other  than  the  Presi- 
dent^ otherwise  it  cannot  be  said  with  certainty 
that  it  is  unconstitutional  in  us  to  declare  that 
he  shall  have  the  power  of  removal.  I  believe 
it  is  not  contended  that  the  constitution  ex- 

Cressly  gives  this  power  to  any  otifer  person; 
ut  it  IS  contended  that  the  objection  is  collect- 
ed from  the  nature  of  the  body  which  has  the 
appointment,  and  the  particular  clause  in  the 
constitution  which  declares  that  all  officers 
shall  be  removed  on  conviction.  It  will  be  ne- 
cessary to  examine  the  expressions  of  that  clause: 
I  believe  it  will  be  found  not  to  comprehend 
the  case  we  have  under  consideration.  I  sup- 
pose the  constitution  contemplates  somewhere 
the  power  of  removal  for  other  causes  besides 
those  expressed  as  causes  of  impeachment.  I 
take  it,  that  the  clause  in  the  constitution  res- 
pecting impeachments,  makes  a  provision  for 
removal  against  the  will  of  the  President:  be- 
cause the  House  can  carry  the  off'ender  before  a 
tribunal  which  shall  remove  him,  notwithstand- 
ing the  desire  of  the  Chief  Magistrate  to  keep  him 
in  office,  [f  this  is  not  to  be  the  construction, 
then  a  particular  clause  in  the  constitution  will 
be  nugatory.  The  constitution  declares  that 
the  judges  shall  hold  their  offices  during  eood 
behavior.  This  implies  that  other  officers  shall 
hold  their  offices  during  a  limited  time,  or  ac- 
cording to  the  will  of  some  person;  because  if 
all  persons  are  to  hold  their  offices  during  good 
behavior,  and  to  be  removed  only  by  impeach- 
ment«  then  this  particular  declaration  in  favor 
of  the  judges  will  be  useless.  We  are  told  that 
an  officer  must  misbehave  before  he  can  be  re- 
moved. This  is  true  with  respect  to  those  offi- 
cers who  hold  their  commissions  during  good 
behavior,  but  it  cannot  be  true  of  those  who  are 
appointed  during  pleasure,  they  maybe  remov- 
ed for  incapacity,  or  if  their  want  of  integrity 
is  suspected;  but  the  question  is,  to  find  wnere 
this  power  of  removal  resides.  ^ 

It  has  been  argued,  that  we  are  to  find  this  in 
the  construction  arising  from  the  nature  of  the 
authority  which  appoints.    Here  I  would  meet 


the  gentlemen  if  it  was  necessary  to  rest  it  en- 
tirely on  that  ground.  Let  me  ask  the  gentle- 
men, who  appoints?  The  constitution  gives  an 
advisory  power  to  the  Senate;  but  it  is  consid- 
ered that  the  President  makes  the  appointment. 
The  appointment  and  responsibility  are  actually 
his;  for  it  is  expressly  declared,  that  he  shall 
nominate  and  appoint,  though  their  advice  is  re- 
quired to  be  taken*  If  from  the  nature  of  the 
appointment  we  are  to  collect  the  authority  of 
removal,  then  I  say  the  latter  power  is  looked 
in  the  Presideot;  because  by  the  constitution 
he  has  the  power  of  appointment;  instantly  as 
the  Senate  have  advised  the  appointment,  the 
act  is  required  to  be  executed  by  the  President. 
The  language  is  explicit:  '^  He  shall  nominate^ 
and,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint;"  so  that  if  the  gentlemen's  ge- 
neral principle,  that  the  power  of  appointing 
shall  remove  also  be  true,  it  follows  that  the  re- 
moval is  to  be  by  the  President. 

It  has  been  stated  as  an  objection,  that  we 
should  extend  the  powers  of  the  President,  if 
we  give  him  the  power  of  removal;  and  we  are 
not  to  construe  the  constitution  in  such  way  as 
to  enlarge  the  executive  power  to  the  injury  of 
any  other;  that,  as  he  is  limited  in  the  power  of 
appointment  by  the  control  of  the  Senate,  he 
ought  to  be  equally  limited  in  the  removal. 

If  there  be  any  weight  in  this  argument  it  ap- 
plies as  forcibly  a^inst  vesting  the  power  con- 
jointly in  the  President  and  Senate;  because  if 
we  are  not  to  extend  the  powers  of  the  execu- 
tive beyond  the  express  detail  of  duties  found  in 
the  constitution,  neither  are  we  at  liberty  to 
extend  the  duties  of  the  Senate  beyond  those 
precise  points  fixed  in  the  same  instrument;  of 
course,  if  we  cannot  say  the  President  alone 
shall  remove,  we  cannot  say  the  President  and 
Senate  may  exercise  such  power. 

It  is  admitted,  that  the  constitution  is  silent 
on  this  subject,  but  it  is  also  silent  with  respect 
to  the  appointments  it  has  vested  in  the  Legis- 
lature. The  constitution  declares,  that  Con- 
gress may  by  law  vest  the  appointment  of  suck 
inferior  officers  as  they  think  proper  in  the  Pre- 
sident alone,  in  the  courts  of  law,  or  heads  of 
departments;  yet  says  nothing  with  respect  to 
the  removal.  Now,  let  us  suppose  the  Legisla* 
ture  to  have  vested  the  power  of  appointment  in 
the  President  in  cases  of  inferior  officers;  can 
the  intention  of  the  constitution  in  this,  con- 
templating this  mode  of  appointment,  for  the 
sake  of  convenience,  be  ever  carried  into  ef- 
fect? If  we  say  nothing  respecting  the  removal, 
what  would  be  the  consequence  if  the  Legis- 
lature should  not  make  the  declaration?  Could 
it  be  supposed  that  he  would  not  have  the  autho- 
rity to  dismiss  the  officer  he  had  so  appointed? 
To  be  sure  he  could;  then^  of  course,  m  those 
cases  in  which  the  constitution  has  given  the 
appointment  to  the  President,  jie  must liave  the 
power  of  removal  for  the  sake  of  consistency* 
For  no  person  will  say, .  that,  if  the  President 
should  appoint  an  inferior  officer,  he  should  not 
have  the  power  to  remove  him  when  he  thought 
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proper,  if  no  particular  limitation  was  deter- 
mined by  the  law.  Thus  stands  the  matter  with 
respect  to  the  constitution^  There  is  no  express 
prohibition  of  the  power  nor  positive  grant.  If 
then  we  collect  the  power  by  inference  from  the 
constitution,  we  shall  find  it  pointed  strongly  in 
favor  of  the  President,  much  more  so  than  in 
favor  of  the  Senate  combined  with  him. 

This  is  a  case  omitted,  or  it  is  not.  If  it  is 
omitted,  and  the  power  is  necessary  and  essen- 
tial to  the  Government  and  to  the  great  interests 
of  the  United  States,  who  are  to  make  the  pro- 
vision and  supply  tne  defect?  Certainly  the 
Legislature  is  tne  proper  body.  It  is  declared 
they  shall  establish  omces  by  law.  The  es- 
tablisliment  of  an  office  implies  every  thing  re- 
lative to  its  formation,  constitution,  and  termi- 
nation; consequently,  the  Congress  are  autho- 
rized to  declare  their  judgment  on  each  of  these 
points.  But  if  the  arguments  of  the  gentleman 
from  South  Carolina  (Mr.  Smith)  prevail,  that 
as  the  constitution  has  not  meditated  the  re- 
moval of  an  officer  in  any  other  way  than  by 
impeachment,  it  would  be  an  assumption  in  Con- 
fess to  vest  the  President,  courts  of  law,  or 
heads  of  departments,  with  power  to  dismiss 
their  officers  in  anj  other  manner.  Would  a 
regulation  of  this  kmd  be  effectual  to  carry  into 
effect  the  great  ol^^cts  of  the  constitution?  I 
contend  it  would  not.  Therefore  the  principle 
which  opposes  the  carrying  of  the  constitution 
into  effect,  most  be  rejected  as  dangerous,  and 
incompatible  with  the  general  welfare.  Hence 
all  those  suppositions,  that,  because  the  consti- 
tation  is  silent,  the  Legislature  must  not  sup- 
ply the  defect,  are  to  be  treated  as  chimeras  and 
illusory  inferences. 

I  believe  it  is  possible  that  the  constitution 
may  be  misconstrued  by  the  Legislature;  but, 
will  any  gentleman  contend,  that  it  is  more  pro- 
bable that  the  Senate,  one  branch  only  of  the 
l^^slature,  should  make  a  more  upright  deci- 
sion on  any  point  than  the  whole  Legislature, 
e^cially  on  a  point  in  which  they  are  suppos- 
ea  by  some  gentlemen  to  be  so  immediately  in- 
terested, even  admitting  that  honorable  body  to 
have  more  wisdom  and  more  integrity  than  this 
House?  Such  an  inference  can  hardly  be  ad- 
mitted; but  I  believe  it  seldom  or  never  was  con- 
tended, that  there  was  more  wisdom  or  securi- 
ty in  a  part  than  in  the  whole. 

But  supposing  the  power  to  vest  in  the  Senate, 
is  it  more  safe  in  their  hands  than  where  we 
contend  it  should  be?  Would  it  be  more  sa- 
tisfactory to  our  constituents  for  us  to  make 
such  a  declaration  in  their  favor?  I  believe  not. 
.  With  respect  to  this  and  every  case  omitted, 
bat  which  can  be  collected  from  the  other  pro- 
Tisions  made  in  the  constitution,  the  people  look 
op  to  the  Legislature,  the  concurrent  opinion  of 
the  two  branches,  /or  their  construction;  they 
conceive  those  cases  proper  subjects  for  legisla- 
tive wisdom;  they  naturally  suppose,  where 
ntivisicms  are  to  be  made,  they  ought  to  spring 
from  this  source,  and  this  source  alone. 

From  a  view  of  these  circumstances,  we  may 


be  induced  to  meet  the  question  in  force.  Shall  « 
we  now  venture  to  suppfy  the  defect?  For  my 
part.  I  have  no  hesitation.  We  should  supply 
the  defect;  we  should  place  the  power  of  remo- 
val in  the  great  Executive  officer  of  the  Govern- 
ment. 

In  the  constitution,  the  heads  of  departments 
are  considered  as  the  mere  assistants  of  the  Pre- 
sident, in  the  performance  of  his  executive  du- 
ties. He  has  the  superintendence,  the  control, 
and  the  inspection  of  their  conduct;  he  has  an 
intimate  connexion  with  them;  they  must  re- 
ceive from  him  his  orders  and  directions;  they 
must  answer  his  inquiries  in  writing  when  he 
requires  it.  Shall  the  person  having  these  su- 
perior powers  to  govern,  with  such  advantages 
of  discovering  and  defeating  the  base  intentions 
of  his  officers,  their  delinquencies,  their  defec- 
tive abilities,  or  their  negligence,  be  restrained 
from  applying  these  advantages  to  the  most  use- 
ful, nay,  in  some  cases,  the  only  useful  purpose 
which  can  be  answered  by  them? 

It  appears  to  me,  that  the  power  can  be  safely 
lodged  here.  But  it  has  been  said  by  some  gen- 
tlemen, that  if  it  is  lodged  here,  it  will  be  sub- 
ject to  abuse;  that  there  mav  be  a  change  of 
officers,  and  a  complete  revolution  throughout 
the  whole  executive  department,  upon  the  elec- 
tion of  every  new  President.  I  admit  this  may 
be  the  case,  and  contend  that  it  should  be  the 
case,  if  the  President  thinks  it  necessary.  I 
contend,  that  every  President  ought  to  have 
those  men  about  hiYn  in  whom  he  can  place  the 
most  confidence,  provided  the  Senate  approve 
his  choice.  But  we  are  not  from  hence  to  infer, 
that  changes  will  be  made  in  a  wanton  manner, 
and  from  capricious  motives;  because  the  Presi- 
dents are  checked  and  euarded  in  a  very  safe 
manner  with  respect  to  the  appointment  of  their 
successors;  from  all  which  it  may  be  fairly  pre- 
sumed, that  changes  will  be  made  on  principles 
of  policy  and  propriety  only. 

Will  the  man  chosen  by  three  millions  of 
his  fellow-citizens  be  such  a  wretch  as  to  abuse 
them  in  a  wanton  manner?  For  my  part,  I 
should  think  with  the  gentleman  from  Virginia 
(Mr.  Madison)  that  a  character  thus  selected 
and  honored  by  his  country,  is  entitled  to  my 
confidence;  and  I  see  no  reason  why  we  should 
suppose  he  is  more  inclined  to  do  harm  than 

food.  Elected  as  he  is,  I  trust,  we  are  secure, 
do  not  draw  these  observations  from  the  safety 
I  conceive  under  the  present  administration, 
or  because  our  Chief  Magistrate  is  possessed  of 
irradiated  virtues,  whose  lustre  brightens  this 
Western  hemisphere,  and  incites  the  admira- 
tion of  the  world!  But  I  calculate  upon  what 
our  mode  of  election  is  likely  to  bring  forward, 
and  the  security  which  the  constitution  affords. 
If  the  President  abuses  his  trust,  will  he  escape 
the  popular  censure  when  the  period  which  ter- 
minates his  elevation  arrivesr  And  would  he 
not  be  liable  to  impeachment  for  displacing  a 
worthy  and  able  man,  who  enjoyed  tne  confi- 
dence of  the  people? 

We  ought  not  to  consider  one  side  alone,  we 
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'should  consider  the  benefit  of  such  an  arrange- 
ment as  well  as  the  difficulties.  We  ought  also 
to  consider  the  difficulties  arising  from  the  ex- 
ercise of  the  power  of  removing  hy  the  Senate. 
It  was  well  observed  by  an  honorable  gentle- 
man (Mr.  Sedgwick)  on  this  point,  that  the 
Senate  must  continue  in  session  the  whole 
year,  or  be  hastily  assembled  from  the  extremes 
and  all  parts  of  the  continent,  whenever  the 
President  thinks  a  removal  necessary.  Sup- 
pose an  ambassador  or  minister  plenipotentiary 
negotiating  or  intriguins  contrary  to  his  instruc- 
tions, to  the  injury  of  tne  United  States,  before 
the  Senate  can  be  assembled  to  accede  to  his 
recall:  the  interest  of  his  country  may  be  be- 
trayed, and  the  evil  irrevocably  perpetrated. 
A  great  number  of  such  instances  misht  be 
enumerated,  sufficient  to  convince  gentlemen 
that,  with  respect  to  the  expediency,  the  power 
of  removal  ought  not  to  be  in  the  Senate. 

I  take  it,  ^li*.  Chairman,  that  it  is  proper  for 
the  Legislature  to  speak  their  sense  upon  those 

Coints  on  which  the  constitution  is  silent.  I 
elieve  the  judges  will  never  decide  that  we  are 
guilty  of  a  breach  of  the  constitution,  by  de- 
claring a  legislative  opinion  in  cases  where  the 
constitution  is  silent.  If  the  laws  shall  be  in 
violation  of  any  part  of  the  constitution,  the 
judges  will  not  hesitate  to  decide  against  them; 
where  the  power  is  incident  to  tne  Govern- 
ment, and  the  constitution  is  silent,  it  can  be 
no  impediment  to  a  legislative  grant;  I  hold  it 
necessary  in  such  cases  to  make  provision.  In 
the  case  of  removal,  the  constitution  is  silent; 
the  wisdom  of  the  Legislature  should  therefore 
declare  where  the  power  resides. 

Mr.  Jackson. — Much  time,  Mr.  Chairman, 
has  been  taken  up  in  discussing  this  question; 
but  considering  its  importance,  I  trust  no  com- 
plaint will  be  made  on  this  account.  Although 
I  am  at  all  times  unwilling  to  trespass  on  the 
committee,  I  cannot  sit  still  and  pass  this  sub- 
ject, with  a  silent  vote.  As  a  constitutional 
question,  it  is  of  great  moment,  and  worthy  of 
full  discussion.  1  am,  sir,  a  friend  to  the  full 
exercise  of  all  the  powers  of  Government,  and 
deeply  impressed  with  the  necessity  there  exists 
of  having  an  energetic  Executive.  But,  friend 
as  I  am  to  an  efficient  Government.  I  value  the 
liberties  of  my  fellow-citizens  beyond  every  other 
consideration;  and  where  I  find  them  endan- 
gered, I  am  willing  to  forego  every  other  bless- 
ing to  secure  them.  I  hold  it  as  good  a  maxim 
as  it  is  an  old  one,  of  two  evils  to  choose  the 
least. 

It  has  been  mentioned,  that  in  all  Govern- 
ments the  Executive  Magistrate  has  the  power 
of  dismissing  officers  under  him.  This  may 
hold  good  in  Europe,  where  monarchs  claim 
their  powers  jure  aivino^  but  it  never  can  be 
admitted  in  America,  under  a  constitution  dele- 
gating only  enumerated  powers.  It  requices 
more  than  a  mere  ipse  dixit  to  demonstrate  that 
any  power  is  in  its  nature  executive,  and  con- 
sequently given  to  the  President  of  the  United 
States  by  the  present  constitution;  but  if  this 


power  is  incident  to  the  executive  branch  of 
Grovernment,  it  does  not  follow  that  it  vests  in 
the  President  alone,  because  he  alone  does  not 
possess  all  executive  powers.  The  constitution 
has  lodged  the  power  of  forming  treaties,  and 
all  executive  business,  I  presume,  connected 
therewith,  in  the  President,  but  it  is  qualified 
by  and  with  the  advice  and  consent  of  the  Se- 
nate, provided  two-thirds  of  the  Senate  agree 
therein;  the  same  has  taken  place  with  respect 
to  appointing  officers.  From  this  I  infer,  that 
those  arguments  are  done  away  which  the  gen- 
tleman trom  Virginia  (Mr.  Madison)  used  to 
prove,  that  it  was  contrary  to  the  principles  of 
the  constitution  that  we  should  blend  the  exe- 
cutive and  legislative  powers  in  the  same  body. 
It  may  be  wrong  that  the  great  powers  of  Go- 
vernment should  be  blended  in  this  manner; 
but  we  cannot  separate  them;  the  error  is  adopt- 
ed in  the  constitution,  and  can  only  be  eradi- 
cated by  weeding  it  out  of  that  instrument;  it 
may  therefore  be  a  proper  sul^ect  for  amend  • 
ment,  when  we  come  to  consider  that  business 
again. 

It  has  been  observed,  that  the  President  ought 
to  have  this  power  to  remove  a  man  when  he 
becomes  obnoxious  to  the  people  or  disagreea- 
ble to  himself.  Are  we,  then,  to  have  all  the 
officers  the  mere  creatures  of  the  President? 
This  thirst  of  power  will  introduce  a  treasury 
bench  into  the  House,  and  we  shall  have  minis- 
ters obtrude  upon  us  to  govern  and  direct  the 
measures  of  the  Legislature,  and  to  support  the 
influence  of  their  master.  And  shall  we  esta- 
blish a  different  influence  between  the  people 
and  the  President?  I  suppose  these  circum- 
stances must  take  place,  because  they  have 
taken  place  in  other  countries.  The  executive 
power  falls  to  the  ground  in  England,  if  it  can- 
not be  supported  by  the  Parliament;  therefore  a 
high  game  of  corruption  is  played,  and  a  majo- 
rity secured  to  the  ministry  by  the  introduction 
of  placemen  and  pensioners. 

The  gentlemen  have  brought  forwaixl  argu- 
ments drawn  from  possibility.  It  is  said,  that 
our  Secretary  of  Foreign  Aflairs  may  become  un- 
fit for  his  office  by  a  fit  of  lunacy,  and  there- 
fore a  silent  remedy  should  be  applied.  It  is 
true  such  a  case  may  happen,  but  it  may  also 
happen  in  cases  where  there  is  no  power  of  re- 
moving. Suppose  the  President  should  be  ta- 
ken with  a  fit  of  lunacy,  would  it  be  possible  by 
such  arguments  to  remove  him?  I  apprehend 
he  must  remain  in  office  during  his  four  years. 
Suppose  the  Senate  should  be  seized  with  a  lit 
of  lunacy,  and  it  was  to  extend  to  the  House  of 
Representatives;  what  could  the  people  do  but 
enqure  this  mad  Congress  all  the  term  of  their 
election  expired?  We  have  seen  a  King  of 
Great  Britain  in  an  absolute  fit  of  lunacy,  which 
produced  an  interregnum  in  the  Government. 
The  same  may  happen  here  with  respect  to  our 
President^  and  although  it  is  improbable  that 
the  majority  of  both  Rouses  of  Congress  may 
be  in  that  situation,  yet  it  is  not  impossible. 
But  gentlemen  have  brought  forward  another 
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ailgnmeBt  with  respect  to  the  judges.  It  lAsaid 
they  ai-e  to  lioUl  tneir  uflUces  during  gucid  beha- 
vior: I  agree  that  it  ought  to  be  the  case.  But 
is  not  a  juilgc  liable  to  the  act  of  God  as  well  a!> 
any  other  oliicer  of  Government?  However 
great  his  legal  knowledge,  his  judgment,  and  in- 
tegn(y«  it  may  be  taken  frf»ni  hnn  at  a  stroke^ 
and  he  rendered  the  roost  unfit  of  ail  men  to  fill 
sucii  an  important  office.  But  can  you  re- 
move him?  r^ot  for  this  cause,  it  is  impossible; 
because  madness  is  no  treason,  crime,  or  mis- 
demeanor. If  he  does  not  choose  to  resign, 
like  Lord  Mansfield,  he  may  continue  in  office 
for  ninetv  or  one  hundred  years,  although  sel- 
dom so  long  liave  any  men  retained  their  fa- 
cnlttes. 

But  let  me  ask  gentlemen,  if  it  is  possible  to 
place  their  officers  in  such  a  situation  as  to  de- 
prive them  of  their  independency  and  firmness; 
IW  I  apprehend  it  is  not  intended  to  stop 
with  tlie  Secretary  of  Foreign  Affairs.  Let  it  be 
<-cmembered,  that  the  constitution  gives  the  Pre- 
bident  the  commaml  of  the  military.  If  you 
give  hiiB  complete  power  over  the  man  with  the 
strongbox,  he  will  have  the  liberties  of  America 
under  his  thumb.  It  is  easy  to  see  the  evil 
which  «aay  result.  If  he  wants  to  establisli  an 
arbitrary  authority,  and  finds  the  Secretary  of 
Finance  not  incliiied  to  second  his  endeavors,  he 
has  uoihing  more  to  do  than  to  remove  him,  and 
get  one  appoictted  of  principles  more  congenial 
with  his  own«  Then,  says  he,  I  have  got  the 
army:  let  me  have  but  the  money,  anil  I  will 
establish  my  throne  upon  the  ruins  of  your  vi- 
sionary republic  Let  no  gentleman  say  I  am 
contemplating  imaginary  dangers,  the  mere  chi- 
mems  of  a  heateu  brain.  Behold  the  baleful 
influence  of  the  royal  prerogative  when  offi- 
cers hold  their  commissions  during  the  pleasure 
of  file  crown! 

At  this  moment,  see  the  King  of  Sweden, 
aiming  at  arbitrary  power,  shutting  up  the  doors 
4)f  his  Senate,  and  compelling,  by  force  of 
arms,  k is  shuddering  counsellors  to  acquiesce 
in  his  despotic  maiKTates.  1  agree  that  this  is 
the  hour  in  which  we  ought  to  establish  our 
Government;  but  it  is  an  hour  in  which  we 
^ould  be  waiy  and  cautious,  especially  in 
what  respects  the  Executive  Magistrate;  with 
the  present,  I  grant,  every  power  may  be  safely 
lodged.  Black  indeed  is  the  heart  of  that  man 
who  even  suspects  him  to  be  capable  «if  abusing 
them.  But  alas!  he  cannot  be  with  us  forever: 
he  is  liable  to  the  vicissitudes  of  life;  he  is  but 
mortal^  and  though  I  contemplate  it  with  great 
regret,  yet  I  know  the  period  must  come  which 
will  separate  him  froni  his  country;  and  can  we 
know  tne  virtues  or  vices  of  his  successor  in  a 
very  fewyears?  May  not  a  man,  with  a  Pandora's 
box  in  his  breast,  come  into  power,  and  eive  us 
sensible  cause  to  lament  our  present  confidence 
and  want  of  foresight? 

A  i^entleman  has  declared,  that  us  the  con- 
stitution has  given  the  power  of  appointment, 
it  lias  cooseauently  given  the  power  of  removal. 
I  agree  with  him  in  all  the  constitution  ex- 
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pressly  grants,  but  I  must  differ  in  the  cpn^ 
Btructive  reasoning.  It  was  said  by  the  advo- 
cates of  this  constitution,  that  the  powers  not 
given  up  in  titat  instrument  were  reserved  to 
the  people.  Under  this  impression,  it  has  been 
proposed,  as  a  favorite  amendment  to  the  con- 
stitutioit,  that  it  should  be  declared  that  all 
powers  not  expressly  given  should  be  retained. 
As  to  what  gentlemen  have  said  of  its  giving 
satisfaction  to  the  people,  I  denv  it;  they  never 
can  lie  pleased  that  we  should  give  new  and 
exti-aordinary  powers  to  the  Executive;  we  must 
confine  ourselves  to  the  powers  described  in 
the  constitution,  and  the  moment  we  pass  it, 
we  take  an  arbitrary  stride  towards  a  despotic 
Government. 

The  gentleman  from  New  York  (Mr.  Law*^ 
KKNCB^  contends  that  the  President  appoints, 
and,  tiierefore,  he  ought  to  remove.  I  shall 
agree  to  give  him  the  same  power  in  cases  of 
removal  that  he  has  in  appointing;  but  nothing 
more*  Upon  this  principle,  I  would  a^ree  to 
give  him  the  power  of  suspension  dunng  the 
recess  of  the  Senate.  This,  in  my  opinion, 
would  eiTectually  provide  against  those  incon- 
veniences wliich  have  been  apprehended,  and 
not  expose  the  Government  to  those  abuses  we 
have  to  dread  from  the  wanton  and  uncoo* 
trolled  authority  of  removing  officers  at  plea- 
sure. I  am  the  friend  of  an  enei^getic  Govern- 
ment; but  while  we  are  giving  vigor  to  the  Ex- 
ecutive arm«  we  ought  to  be  careful  not  to  laj 
the  foundation  of  future  tyranny.  I  think  this 
power  too  f^reat  to  t»e  safely  trusted  in  the 
hands  of  a  single  man,  especially  in  the  hands 
of  a  man  who  has  so  much  constitutional  pow- 
er. I  believe  if  those  powers  had  been  more 
contracted,  the  system  of  Government  would 
have  been  more  generally  agreeable  to  our  con- 
stituents; that  is,  at  present  it  would  conform 
more  to  the  popular  opinion  at  least.  For  my 
part,  though  I  came  from  a  State  where  the 
energy  of  Government  can  be  useful,  and 
where  it  is  at  this  moment  wanting,  I  cannot 
agree  to  extend  this  power;  because  I  conceive 
it  may,  at  some  future  period,  be  exercised  in 
such  a  way  as  to  subvert  the  liberties  of  my 
country;  and  no  consideration  shall  ever  in- 
duce me  to  put  them  in  jeopardy.  It  is  under 
this  impression  that  I  shall  vote  decidedly 
against  the  clause. 

Mr.  Clymbb. — If  I  were  to  give  my  vote 
merely  on  constitutional  ground,  I  should  be 
totally  indifferent  whether  the  words  were 
struct  out  or  not;  because  I  am  clear  that  the 
Executive  has  the  power  of  removal  as  incident 
to  his  department;  and,  if  the  constitution  hiMi 
been  silent  with  respect  to  the  appointment,  he 
would  have  had  that  power  also.  The  reason, 
perhaps,  why  it  was  mentioned  in  the  constitu- 
tion, was  to  give  some  further  security  against 
the  introduction  of  improper  men  into  office. 
But  in  cases  of  removal  there  is  not  such  ne- 
cessitr  fbr  this  check.  What  great  danger 
would  arise  from  the  removal  of  a  worthy  man, 
when  the  Senate  must  be  consulted  in  the  ap- 
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^intm^nt  of  kis  siKcessor?  Is  it  likely  they 
wRI  consent  to  advance  an  improper  character? 
The  presamption  therefore  is,  that  he  would 
not  abuse  this  power;  or,  if  he  did,  only  one 
good  man  would  be  changed  for  another. 

If  the  Prc»ideittts  dJTested  of  this  power, 
his  responsibilitr  is  destroyed;  you  prevent  his 
efficiency,  and  atsable  him  from  affording  that 
seearity  to  the  people  which  the  coRstitntion 
contemplates.  What  use  wilt  it  be  of,  to  call 
the  citizens  of  the  Union  together  every  four 
years  to  obtain  a  purified  choice  of  a  represen- 
tative,, if  he  is  to  he  a  mere  cipher  in  tne  Go- 
vernment? The  Executive  must  act  by  others; 
but  you  reduce  him  to  a  mere  shadow,  when 
you  control  both  the  power  of  appointment  and 
removal;  if  you  take  away  the  latter  power, 
he  ou^t  ta  resign  the  power  of  superintending 
and  directing  tne  executive  parts  of  Grovem- 
ment  into  the  hands  of  the  Senate  at  once,  and 
then  we  become  a  dangerous  aristocracy,,  or 
shall  be  more  destitute  of  energy  than  any  Bo- 
vernroent  oit  earth.  These  being  my  senti- 
ments, I  wish  the  clause  to  stand  as  a  legisla- 
tive declaratiMi>  that  the  power  of  removal  is 
coDStitotionafly  vested*  in  the  President. 

Mr.  Page.— After  80  much  has  been  said,  1 
should  not  presume  ta  trouble  the  House  with 
my  sentiments^  but  tha^  I  seconded  the  motion. 
I  do  contend  it  must  appear  to  every  jperson 
who  reads  the  constitutinn,  without  hearnig  the 
ingenious  explanations^  that  have  been  made, 
tnat  the  ehuise  in  the  bill  i&unconstitvtionaf. 
How  is  it  to  be  reconciled  to  the  clause  which 
relates  H-  impeachments,  or  the  clause  vesting 
the  appointment  in  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate?.  But 
independent  of  these  considerations,,  it  must 
appear  improper.  I  venture  to  assert,  that  this 
elause  of  the  bid  contains  in  it  the  seeds  of 
royal  prerogative.  If  sentlemen  lay  such  stress 
on  the  energy  of  the  Government,.  I  beg  them 
to  consider  now  far  this  doetBine  may  go. 
Every  thinjg  which  has  been  said  in  favor  of 
energy  in  the  Executive^  may  go  to  the  dSestruc- 
tion  of  freedom,  and  establish  despotiism.  This 
very  energy,  so  nmch.  talked  of,,  has  led  many 

Kt riots  to  the  Bastile,  to  the  block,,  and  t&the 
iter.  If  the  Chief  Majgistcate  can  take  a 
nan  away  from  the  headota  department,. with- 
out assigning  any  reason,,  he  may  as  well  be 
mvestedt  with  power,  on  certain  ocaasions,.  to 
take  awa>;  his  existence.  But  will  vou  contend, 
that  this  idea  is  consonant  with  the  principles 
of  a  free  Government,  where  no  man  ought  to 
be  condemned  unheard,  nor  till  after  a  solemn 
conviction  of  gttiU  on  a  fair  and  impartiat  tmi? 
Ft  wottTd,  in  my  opinion,. be  better  to  suffer,  for 
a  time,  the  mischief  arising^  from  the  conduct 
of  a  bad  ofiiaer,  than  admit  principles  which 
would  lead  to  the  establishment  of  despotic 
prerogatives.  Gentlemen  ma/  be,  and  no  cfoubt 
are,  actuated  by  honest  motives  in  supporting 
this  clause;  but  I  lament  them  as  laboring  un- 
der a  fatal  error,  which  may  ruin  their  country. 
There  can  be  little  occasioafoc  the  President 


to  exercise  this  power,  unless  you  sQppose  that 
the  appointments  will  be  made  in  a  earetes» 
manner,  which  by  no  means  is  likely  to  be  (he 
case;  if,  then,  you  have  a  good  officer,  why 
should  he  be  made  dependent  upon  the  will  of 
a  single  man?    Suppose  a  colonel  in  your  army 
shoum  disobey  his  orders,  or  cowardly  flee  be^ 
fore  the  enemy;  what  would  the  general  do?* 
Would  he  be  at  liberty  to  dismiss  the  officer?^ 
No,  he  would  suspend  him  until  a  court  mar- 
tial was  held  to  decide  the  degree  of  guilt.     It' 
gentlemen  had  been  content  t»  say  that  the- 
President  might  suspend,  I  should  second  their 
motion,  and  afterwards  the  officer  might  be  re* 
moved  by  and  with  the  advice  and  consent  of 
the  Senate;  but  to  make  every  officer  of  (he 
Government  dependent  on  the  will  and  plea- 
sore  of  one  roan^  will  be  vesting  such  arbitrary 
power  in  him,  as  to  occasion  every  frienil  ii> 
iibiprty  to  tremble  for  his  country.    I  confess  it 
seems  to  me  a  matter  of  infinite  concern,  aii«l 
I  should  feel  very  unhappy  if  I  sMpposed  the- 
clause -would  remain  in  the  bill. 

Mr.  SifrEaMAii. — I  consider  this  as  a  very  im- 
portant subject  in  every  point  of  view,  ancf 
therefore  worthy  of  full  discussion.  In  my 
mind,  it  involves  three  questions.  First,  whe- 
ther the  President  has,  by  the  constitution,  the 
ri^ht  to  remove  an  officer  appointetl  by  antt 
with  the  advice  and  consent  of  the  Senate? 
No  gentleman  contends  b»t  that  the  advice  and 
consent  of  the  Senate  are  necessarjr  to  maker 
the  appointment  in  al^-  cases,  unless  in  inferior 
offices  where  the  contcary  is  established  by  lawp 
but  then  they  allege  that,  although  (he  consent 
of  the  Senate  be  necessary  to  the  appointment^ 
the  President  alone,  by  the  nature  of  bis  office,, 
has  the  power  of  removaL  Now  it  appears  Uh 
me,,  that  this  opinion  is  ill-founded*  because* 
this  provision  was  intended  for  some  useful 
purpose,  and  by  that  construction  would  an- 
swer none  at  alL  i  think  the  concurrence  or 
the  Senate  as  neeessarv  to  appoint  an  officer  a$» 
the  nomination  of  the  President;  they  are  con- 
stituted as  mutual  checks,  each  having  a  nega- 
tive upon  the  ether. 

I  consider  it  as  an  established  principle,  that 
(he  power  which  appoints  can  also  remove,  un- 
less there  are  express  exceptions  made,  ^ovf 
the  power  which  appoints  the  judges  cannot 
displace  them,  because  there  is  a  const itutionak 
restriction  in  their  favor f  otherwise  the  Presi- 
dent, by  and  with  tha  advice  and  consent  oC 
the  Senate,  being  the  power  which  appointed 
them,  would  be  sufficient  to  remove  them. 
This  is  the  constructioivin  England,  where  the 
King  has  the  power  of  appointing  judges;  it 
was  declared  to  be  during  pleasure,  and  they 
might  be  removed  when  the  monarch  tlioughi 
proper.  It  is  a  general  principle  in  law,  a» 
welf  as  reason,  that  there  shall  be  (he  same 
authority  to  remove  as  to  establish.  It  is  so  in 
legislation,  where  the  several  branches  whose 
concurrence  is  necestjanr  to  pa?s  a  hiw,  must 
concur  in  repealing  it.  just  so.  I  take  it,  to  be 
in  cases  of  appointment;,  and  the   Presideai 
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alone  may  remove  when  he  alone  appoints,  as 
in  the  case  of  ioferiur  offices  to  be  established 
bj  law. 

Here  another  ^aestion  arises,  whether  this 
tifficer  conies  within  the  description  of  inferior 
officers?    Some  gentlemen  think  not.  because; 
he  is  the  head  oi'  the  Department  of  Kot^ign 
Affiiirs.  Ochers  may  perhaps  thinks  that  as  he  is 
employed  in  the  executive  department,  in  aid 
of  the  Presi<lent,  he  is  not  sach  an  officer  as 
is  understood  bv  the  term  Heads  of  Depart- 
ments; because  the  President  is  the  liead  of  the 
executive  department^  in  which  the  Secretary 
of  Foreign  Affiiirs  serves.    If  this  is  the  con- 
litrnction  which  gentlemen  put  upon  the  busi- 
ness, they  may  vest  the  appointment  in  the 
President  alone,  and  the  removal  will  be  in  him 
of  coMsef  aeace.     But  if  this  reasoning  be  not 
admitted,  we  can  by  no  means  vest  the  appoint- 
ment, or  removal  either,  in  the  Chief  Magistrate 
aloae.    As  the  officer  is  the  mere  creature  of 
the  JLegisSature,  we  may  form  it  under  such  re- 
gulations as  we  please,  with  such  powers  and 
dui'atton  as  we  think  good  policy  requires.    We 
way  say  he  shall  hold  his  office  during  good  be- 
hdviur,  or  that  he  shall  be  annually  elected. 
We  may  sav  he  shall  be  displaced  tor  neglect 
of  duty,  and  point  out  how  he  shall  be  con- 
victed of  it;  Without  calling  upon  the  President 
or  Senate. 

The  third  question  is«  if  the  Legislature  has 
the  power  to  authoriie  the  President  alone  to 
remove  this  officer,  whether  it  is  expedient  to 
invest  him  with  it?  1  do  not  believe  it  is  abso- 
lutely necessary  that  he  should  have  such  pow- 
er, because  the  power  of  suspending  would  an- 
swer all  the  purposes  which  gentlemen  have  in 
view  by  giving  the  power  of  removal.  I  do  not 
ihink  that  the  officer  is  only  to  be  removed  by 
impeachment,  as  is  argued  by  the  gentleman 
frt>iu  South  Carolina,  (Mr.  Smith,)  because  he 
is  the  mere  creature  of  the  law,  and  we  can  di- 
lect  him  to  tie  removed  on  conviction  of  mis- 
management or  inability,  without  calling  upon 
the  Senate  for  their  concurrence.  But  I  be- 
lieve, if  we  make  no  such  provision,  he  may 
constitutionally  be  removed  by  the  President, 
by  and  with  tlie  advice  and  consent  of  the  Se- 
nate; and  1  believe  it  would  be  most  expedient 
for  us  to  say  nothing  in  the  clause  on  this  sub- 
ject. 

Mr.  Stonb. — I  think  it  necessary,  Mr. Chair- 
man, to  determine  the  question  betore  us.  I  do 
not  think  it  would  do  to  leave  it  to  the  deter- 
mination of  courts  of  law  hereafter.  It  should 
be  our  duty,  in  cases  like  the  present,  to  give 
oor  opinion  on  the  construction  of  the  constitu- 
tion. 

When  the  question  was  brought  forward,  1 
felt  unhappy,  because  my  mind  was  in  doubt: 
but  since  then  I  have  deliberately  reflected 
upon  it,  and  have  made  up  an  opinion  perfectly 
satisfactory  to  myself.  I  consider,  that  .in  ge- 
neral, every  officer  who  is  appointed  should  i>e 
removed  by  the  power  that  appoints  him.  It  is 
so  in  the  nature  of  things.     The  power  of  ap- 


pointing an  officer  arises  Iron  the  power  over 
the  sut^ect  on  which  the  officer  is  to  act.  It 
arises  from  the  principal  who  appoints  havin|g 
an  interest  in  and  a  ridit  to  conduct  the  bisi* 
ness,  which  he  does  oy  means  of  an  agent 
Therefore,  this  officer  appears  to  be  noUiing 
more  than  an  agent,  appomted  for  the  conve- 
nient d  espatch  of  busi  ness.  This  is  mv  opi nioa 
on  this  subject,  and  the  principle  will  operate 
from  a  Minister  of  State  aown  to  a  tide-waiter. 
The  constitution,  it  is  adaiitted  by  every  gen- 
tleman,  recoenises  the  principle.  Becawso  it 
has  not  been  denied,  whenever  general  appoint- 
ments are  made  under  the  constitution,  that 
they  are  to  be  at  will  aad  pleasure;  that  where 
an  appointment  is  made  during  cood  behavior, 
it  is  an  exception  to  the  general  rule.  There 
you  limit  the  exercise  of  the  power  which  ap- 
points.   It  is  thus  in  the  case  of  the  judges. 

Let  us  examine,  then,  whence  originates  the 
power  of  Congress  with  respect  to  the  officer 
under  consideration.  I  presume  it  is  expressly 
contained  in  the  constitution,  or  clearly  dedu- 
cible  from  that  instrument,  that  we  have  a  right 
to  erect  the  Department  of  Foreign  Afl&irs. 
No  gentleman  will  consent  to  a  reduction  or 
relinquishment  of  that  power.  The  constitu- 
tion has  given  us  the  power  of  laying  and  col- 
lecting taxes,  duties,  imposts,  and  excises;  this 
includes  the  power  of  oi^ganizinga  Revenue 
B9ard.  It  gives  us  power  to  regulate  commerce^ 
this  includes  the  power  of  establishing  a  Board 
of  Trade.  To  make  war,  and  organize  the  mi- 
litia; this  enables  us  to  establish  a  Minister  at 
War,  and  generally  to  make  all  laws  necessa- 
ry to  carry  tliese  powers  into  effect.  Now,  it 
appears  to  me  that  the  erection  of  this  depart- 
ment is  expressly  within  the  constitution. 
Therefore  it  seems  to  me,  as  Congress,  in  their 
legislative  capacity,  have  an  interest  in  and 
power  over  this  whole  transaction,  that  they 
consequently  appoint  and  displace  their  officers. 
But  there  is  a  provision  in  the  constitution 
which  takea.away  from  us  the  power  of  appoint- 
ing officers  of  a  certain  description.  Tney  are 
to  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Then 
the  constitution  limits  the  Legislature  in  ap- 
pointing certain  officers,  which  would  otherwise 
be  within  their  power. 

It  will  then  liecoroe  a  considerable  question, 
as  it  has  been  in  my  mind,  that  as,  in  the  nature 
of  things,  the  power  which  appoints  removes 
also,  and  as  the  power  of  appointment  bv  the 
constitution  is  placed  in  the  President  and  Se- 
nate, whether  the  removal  does  not  follow  as 
incidental  to  that  power?  But  I  am  averse  to 
that  construction,  as  the  terms  of  the  constitu- 
tion are  sufficient  toyivest  the  Legislature  with 
complete  power  for  performing  its  duties.  And 
as  it  has  given  the  power  of  making  treaties, 
and  judging  of  them,  to  the  Senate  and  Presi- 
dent, I  should  be  inclined  to  believe,  that  as 
they  have  an  immediate  concern  in  and  control 
over  this  business,  they  therefore  ought  to  have 
the  power  of  removal.    It  may  be  said,  with 
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respecttoAome  other  officers,  that,  agreeable  to 
this  principle,  the  President  alone  ought  to  have 
the  sole  power  of  removal;  because  he  is  inte- 
rested in  it,  and  has  the  control  over  the  busi- 
ness they  manage.  For  example,  take  the  Mi- 
nister at  War.  The  President  is  the  command  - 
er-in-chief  of  the  army  and  militia  of  the  United 
States;  but  the  ground  is  narrowed  by  the  Se- 
nate being  combined  with  him  in  making  trea- 
ties; though  even  here  again  the  ground  is  re- 
duced, because  of  the  power  combined  in  the 
whole  Legislature  to  declare  war  and  grant 
supplies.  If  it  is  considered  that  Congress 
have  a  right  to  appoint  these  officers,  or  dictate 
tiie  mode  by  which  they  shall  be  appointed, 
(and  I  calculate,  in  my  own  opinion,  the  man- 
ner of  dismission  from  the  mode  of  appoint- 
ment,) 1  should  have  no  doubt  but  we  might 
make  such  regulations  as  we  may  judge  proper. 
If  the  constitution  had  given  no  rule  by  which 
officers  were  to  t>e  appointed,  1  should  search 
for  one  in  my  own  mmd;  but  as  the  constitu- 
tion has  laid  down  the  rule,  I  consider  the  mode 
of  removal  as  clearly  defined  as  by  implication 
it  can  be.  It  ought  to  lie  the  same  as  that  of 
the  appointment.  What  quality  of  the  human 
mind  is  necessary  for  the  one  that  is  not  neces- 
sary for  the  other?  Information,  impartiatity,Rnd 
judgment  in  the  business  to  be  conducted,  are 
necessary  to  make  a  good  a|)pointment.  Are 
not  the  same  properties  requisite  for  a  dismis- 
sion?   It  appears  so  to  me. 

I  cannot  subscribe  to  the  opinion  delivered 
by  some  gentlemen,  that  the  Executive,  in  its 
nature,  implies  the  power  to  ap|H>int  the  officers 
of  Government.  Why  does  it  imply  it?  The 
appointment  of  officers  depends  upon  the  quali- 
ties that  arc  necessary  for  forming  a  judgment 
on  the  merits  of  men;  and  the  displacing  of 
them,  instead  of  including  the  idea  of  what  is 
necessary  for  an  executive  officer,  includes  the 
idea  necessary  for  a  judicial  one.  Therefore  it 
cannot  exist,  in  the  nature  of  things,  that  an 
executive  power  is  either  to  appoiut  or  displace 
the  officers  of  Government.  Is  it  a  political 
dogma?  Is  it  founded  in  experience?  If  it  is, 
I  confess  it  has  been  very  long  wrapped  up  in 
mysterious  darkness.  As  a  political  rule,  it  is 
not  common  in  the  world,  cxceptins  in  monar- 
chies where  this  principle  is  established,  that 
the  interest  of  (he  State  is  included  in  the  in- 
terest of  the  Prince:  that  whatever  injures  the 
State  is  an  iiyury  to  the  Sovereign:  because  he 
has  a  property  in  the  State  and  the  (rovernment, 
and  he  is  to  take  care  that  nothing  of  (hat  kind 
is  to  be  injured  or  destroyed.  He  being  so  inti- 
mately connected  with  the  well-being  of  the 
nation,  it  appears  a  point  of  justice  only  to  suf- 
fer him  to  manage  Ins  own  concerns.  Our  prin- 
ciples of  g(»vernment  are  difterent;  and  the 
President,  instead  of  being  master  of  die  peo- 
ple of  America,  is  only  their  great  servant. 
But  if  it  arises  from  a  political  (i()gmn,  it  must 
be  subject  to  exceptions,  which  hold  good  ns 
they  are  applied  to  Governments  which  giv« 
greater  or  less  proportions  of  power  to  their 


Executive.  I  shall  only  remark,  that  the  consti* 
tution,  in  one  part  ot*  it,  so  far  as  I  can  see, 
supposes  that  the  President  is  the  sole  judge  of 
the  merits  of  an  appointment.  It  is  very  torci- 
bie  to  my  mind,  that  the  constitution  has  con- 
fined his  sole  appointment  to  the  case  of  infe- 
rior officers.  It  also  strikes  me,  fit)m  the  clause 
that  gives  the  President  the  power  to  grant  re- 
prieves and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment, 
that  the  constitution  reposes  a  conficfence  in  the 
Senate,  which  it  has  not  done  in  this  officer; 
and  therefore  there  is  no  goo<l  reason  for  de- 
stroying that  participation  of  power  which  the 
system  of  Government  has  given  to  them. 

Whether  it  would  be  expedient  to  give  the 
power  of  removal  to  the  President  alone,  de- 
pends on  this  consideration:  they  are  both  bo- 
dies chosen  with  equal  care  and  propriety;  the 
people  show  as  much  confidence  in  the  one  as 
m  the  other.  The  best  President  and  the  best 
Senate  will  always  be  chosen,  it  is  to  be  pre- 
sumed, that  they  can  get.  Now  I  would  ask, 
in  all  cases  where  the  integrity  and  confidence 
is  the  same,  whether  it  is  more  likely  that  one 
man  should  do  right,  and  exercise  his  power 
with  propriety,  than  a  number  of  men  with  the 
aid  of  each  other's  deliberations?  Is  it  more 
likely  that  a  numl)er  of  men  should  do  wrong 
than  one  man?  Let  us  examine,  shortly,  the 
temptations  of  one  and  the  other.  It  would  be 
more  difficult  for  a  majority  to  be  obtained  in 
a  bcMly  composed  of  members  of  thirteen  inde- 
pendent States,  in  favor  of  despotic  measures, 
than  might  justly  be  expected  from  the  caprice 
or  want  of  judgment  in  a  single  individual.  Is 
it  likely  the  danger  would  be  so  great?  I  ap- 
prehend it  is  not.  All  the  difficulties  and  em- 
barrasi^ments  that  have  been  mentioned,  can  he 
removed  by  giving  to  the  Presi<lent  the  power 
of  suspension  during  the  recess  (»f  (he  Senate; 
and  I  think,  that  an  attention  to  the  constitu- 
tion will  lead  us  to  decide  that  this  is  the  only 
proper  power  to  be  vested  in  the  President  of 
the  United  States. 

Mr.  Madison. — However  various  the  opi- 
nions which  exist  upon  the  "point  now  before  us, 
it  seems  agreed  on  all  sides,  that  it  demands  a 
careful  investigation  and  full  discussion.  1 
feel  the  importmce  of  the  question,  and  know 
that  our  decision  will  involve  the  decision  of 
all  similar  cases.  The  decision  that  is  at  this 
time  made,  will  become  the  permanent  exposi- 
tion of  the  constitution;  and  on  a  permanent 
exp()sition  of  the  constitution  will  depend  the 
genius  and  character  of  the  whole  Government. 
It  will  depend,  perhaps,  on  this  decision,  whe- 
ther the  Governmentshall  retain  that  equilibrium 
which  the  constitution  intended,  or  take  a  di- 
rection towanis  aristocracy  or  anarchy  amon^ 
the  members  of  the  Government.  Hence,  how 
careful  ought  we  to  be  to  give  a  true  direction 
to  a  power  so  critically  circumstanced !  It  is 
incumbent  on  us  to  weigh  with  particular  at- 
tention, the  arguments  which  have  been  ad- 
vanced in  support  of  the  various  opinions  with 
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cautious  deliberation.  1  own  to  you,  Mr. 
Chairman,  that  I  feel  great  anxietv  upon  this 
question;  (  feel  an  anxiety,  because  I  am  called 
upon  to  give  a  decision  in  a  case  that  may  af- 
fect the  fundamental  principles  of  the  Govern- 
ment under  which  we  act.  and  liberty  itself. 
But  all  that  I  can  do  on  sucn  an  occasion  is,  to 
weigh  well  every  thing  advanced  on  both  sides, 
with  the  purest  desire  to  iind  out  the  true  mean  • 
ing  of  the  constitution,  and  to  be  guided  by 
that,  and  an  attachment  to  the  true  spirit  of  li- 
berty, whose  influence  I  believe  strongly  pre- 
dominates here. 

Several  constructions  have  been  put  upon  the 
constitution  relative  to  the  point  in  question. 
The  gentleman  from  Connecticut  (Mr.  Sher- 
man) has  advanced  a  doctrine  which  was  not 
touched  upon  before.  He  seems  to  think  (if  I 
understood  him  rightly)  that  the  power  of  dis- 
placing from  office  is  subject  to  legislative  dis- 
cretion; because  it  having  a  right  to  create,  it 
may  limit  or  modify  as  it  thinks  proper.  I 
shall  not  say  but  at  first  view  this  doctrine  may 
seem  to  have  some  plausibility.  But  whcnl 
consider,  that  the  constitution  clearly  intended 
to  maintain  a  marked  distinction  between  the 
legislative,  executive,  and  judicial  powers  of 
Government;  and  when  [  consider,  that  if  the 
Legislature  has  a  power,  such  as  contended  for, 
they  may  subject  and  transfer  at  discretion 
powera  from  one  department  of  our  Govern- 
ment to  another;  they  may,  on  that  principle, 
exclude  the  President  altogether  from  exercis- 
ing any  authority  in  the  removal  of  officers; 
they  may  give  it  to  the  Senate  alone,  or  the 
President  and  Senate  combined;  they  may  vest 
it  in  the  whole  Congress;  or  they  may  reserve 
it  to  be  exercised  by  this  House.  When  I  con- 
sider the  consequences  of  this  doctrine,  and 
compare  them  with  (he  true  principles  of  the 
constitution,  I  own  that  I  cannot  subscribe  to  it. 

Another  doctrine,  which  has  found  very  re- 
spectable friends,  has  been  particularly  atWo- 
cated  by  the  gentleman  from  South  Carolina, 
(Mr.^  Smith.)  It  is  this:  when  an  officer  is 
appointed  by  the  President  and  Senate,  he  can 
only  be  displaced  for  malfeasance  in  his  office 
by  impeachment.  1  think  this  would  give  a 
stability  to  the  executive  department,  so  far  as 
it  may  be  described  by  the  heads  of  depart- 
merits,  which  is  more  incompatible  with  the 
genius  of  republican  Governments  in  general, 
and  this  constitution*  in  particular,  than  any 
doctrine  which  has  yet  been  pmposed.  The 
danger  to  liberty,  the  danger  of  mal -adminis- 
tration, has  not  yet  been  found  to  lie  so  much 
in  the  facility  of  intmducing  improper  persons 
into  office,  as  in  the  difficulty  of  displacing 
those  who  are  unworthy  of  the  public  trust. 
If  it  is  said,  that  an  officer  once  appointed  shall 
not  be  displaced  without  the  formality  required 
by  impeach ment,  I  shall  be  glad  to  know  what 
security  we  have  for  the  faithful  administration 
of  the  Government?  Every  individual,  in  the 
long  chain  which  extends  from  the  lii|E;hest  to 
the  lowest  link  of  the  Executive  Magistracy,  | 


would  find  a  security  in  his  situation  whicff 
would  relax  his  fidelity  and  promptitude  in  the 
discharge  of  his  duty. 

The  doctrine,  however,  which  seems  to  stand 
most  in  opposition  to  the  principles  I  contend 
for,  is,  that  the  power  to  annul  an  appointment 
is,  in  the  nature  of  things,  incidental  to  the  pow> 
er  which  makes  the  appointment.  I  agree  tliat 
if  nothing  more  was  said  in  the  constitution 
than  that  the  President,  by  and  with  tiie  advice 
and  consent  of  the  Senate,  should  appoint  to 
office,  there  would  be  great  force  in  saying  that 
the  power  of  removal  resulted  by  a  natural  im- 
plication from  the  power  of  appointing.  But 
there  is  another  part  of  the  constitution,  no  less 
explicit  than  the  one  on  which  the  gentleman's 
doctrine  is  founded;  it  is  that  part  which  de- 
clares that  the  executive  pf)wer  shall  be  vested  in 
a  President  of  the  United  States.  The  associa- 
tion of  the  Senate  with  the  President  in  exer- 
ci.<ing  that  particular  function,  is  an  exception 
to  this  general  rule;  and  exceptions  to  general 
rules,  1  conceive,  ai*e  ever  to  be  taken  strictly. 
But  there  is  another  part  of  the  constitution 
which  inclines,  in  my  judgment,  to  favor  the 
construction  I  put  upon  it;  the  President  is  re- 
quired to  take  care  that  the  laws  be  faithfully 
executed,  if  the  duty  to  see  the  laws  faithful- 
ly executed  be  required  at  the  hands  of  the 
Executive  Magistrate,  it  would  seem  that  it 
was  generally  intended  he  should  have  that 
species  of  power  which  is  necessary  to  accom- 
plish that  end.  Now,  if  the  officer  when  once 
appointed  is  not  to  depend  upon  the  President 
for  his  official  existence,  but  upon  a  distinct 
body,  (for  where  there  are  two  negatives  requir- 
ed, either  can  prevent  the  removal^  I  confess 
1  do  not  see  how  the  President  can  take  care 
that  the  laws  be  faithfully  executed.  It  is  true, 
by  a  circuitous  operation,  he  roa]r  obtain  an  im- 
peachment, and  even  without  this  it  is  possible 
he  may  obtain  the  concurrence  of  the  Senate 
for  the  purpose  of  displacing  an  officer;  but 
would  this  give  that  species  of  control  to  the 
Executive  Magistrate  which  seems  to  be  re- 
quired by  the  constitution?  I  own,  if  my  opi- 
nion was  not  contrary  to  that  entertained  by 
what  I  suppose  to  be  the  minority  on  this  ques- 
tion, I  should  be  doubtful  of  being  mistaken, 
when  I  discovered  how  inconsistent  that  con- 
struction would  make  the  constitution  with 
itself.  I  can  hardly  bring  myself  to  imagine  the 
wisdom  of  the  convention  who  framed  the  con- 
stitution contemplated  such  incongruity. 

There  is  another  maxim  which  ought  to  direct 
us  in  expounding  the  constitution,  and  is  of 
great  importance.  It  is  laid  down,  in  most  of 
the  constitutions  or  bills  of  rights  in  the  repub- 
lics of  America;  it  is  to  be  found  in  the  politi- 
cal writings  of  the  most  celebrated  civilians, 
and  is  every  where  held  as  essential  to  the  pre- 
servation of  liberty,  that  the  three  great  de- 
partments of  Government  be  kept  separate  and 
distinct;  and  if  in  any  case  they  are  blended,  it 
is  in  order  to  admit  a  partial  qualification,  in 
order  more  efTectually  to  guard  against  an  en- 
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tire  consolidation.  I  think,  therefoi'e,  when  we 
review  the  several  parts  of  this  constitution, 
when  it  says  that  the  legislative  powers  bhall  be 
vested  in  a  Congress  of  the  United  States  under 
certain  exceptions,  and  the  executive  power 
vested  in  the  President  with  certain  exceptions, 
we  must  suppose  they  were  intended  to  be  kept 
separate  in  all  cases  in  which  they  are  not  blend- 
ed, and  ought,  consequently,  to  expound  the 
constitution  so  as  to  blend  them  as  little  as 
possible. 

Every  thing  relative  to  the  merits  of  the 
question  as  distinguished  from  a  constitutional 
question,  seems  to  turn  on  the  danger  of  such 
a  power  vested  in  the  President  alone.  But 
when  I  consider  the  checks  under  which  he 
lies  in  the  exercise  of  this  power,  I  own  to  you 
I  feel  no  apprehensions  but  what  arise  from  the 
dangers  incidental  to  the  power  itself;  for  dan- 
gers will  be  incidental  to  it,  vest  it  where  you 
please.  1  will  not  reiterate  what  was  said  be- 
fore with  respect  to  the  mode  of  election,  and 
the  extreme  improbability  that  any  citizen  will 
be  selected  from  the  mass  of  citizens  who-  is 
not  highly  distinguished  by  his  abilities  and 
worth;  in  this  alone  we  have  no  small  security 
for  the  faithful  exercise  of  this  power.  But, 
throwing  that  out  of  the  question,  let  us  con- 
aider  the  restraints  he  will  feel  after  he  is 
placed  in  that  elevated  station.  It  is  to  be 
remarked,  that  the  power  in  this  case  will 
not  consist  so  much  in  continuing  a  bad  man 
in  office,  as  in  the  danger  of  displacing  a 
j;ood  one.  Perhaps  the  great  danger,  as  has 
been  observed,  of  abuse  in  the  executive  power, 
lies  in  the  improper  continuance  of  bad  men  in 
office.  But  the  power  we  contend  for  will  not 
enable  him  to  do  this;  for  if  an  unworthy  man 
be  continued  in  office  by  an  unworthy  President, 
the  House  of  Representatives  can  at  any  time 
impeach  him,  and  the  Senate  can  remove  him, 
whether  the  President  chooses  or  not.  The 
danger  then  consists  merely  in  this:  the  Presi- 
dent can  displace  from  office  a  man  whose  me- 
rits require  that  he  should  be  continued  in  it. 
What  will  be  the  motives  which  the  President 
can  feel  for  such  abuse  of  his  power,  and  the 
restraints  that  operate  to  prevent  it?  In  the 
first  place,  he  will  be  impeachable  by  this  House, 
before  the  Senate,  for  such  an  act  of  mal-ad- 
ministration;  for  I  contend  that  the  wanton  re- 
moval of  meritorious  officers  would  subject  him 
to  impeachment  and  removal  from  his  own  high 
trust.  But  what  can  be  his  motives  for  dis- 
placing a  worthy  man?  It  must  be  that  he  may 
ill!  the  place  with  an  unworthy  creature  of  his 
own.  Can  he  accomplish  this  end?  No;  he 
can  place  no  man  in  the  vacancy  whom  the  Se- 
nate shall  not  approve;  and  if  he  could  fill  the 
vacancy  with  the  man  he  might  choose,  I  am 
sure  he  would  have  little  inducement  to  make 
an  improper  removal.  Let  us  consider  the  con- 
sequences. The  injured  man  will  be  support- 
ed by  the  popular  opinion;  the  community  will 
take  side  with  him  against  the  President;  it  will 
ikcilitaCe  those  combinations,  and  give  success 


to  those  exertions  which  will  be  pursued  to  pre- 
vent his  re-election.  To  displace  a  man  of  high 
merit,  and  who  from  his  staticm  may  be  supposed 
a  man  of  extensive  influence,  are  considerations 
which  will  excite  sei'ious  reflections  beforehand 
in  the  mind  of  any  man  who  may  fill  the  Presi- 
dential chair.  The  friends  of  those  individuals 
and  the  public  sympathy  will  be  against  him. 
If  this  should  not  produce  his  impeachment  be- 
fore the  Senate,  it  will  amount  to  an  impeach- 
ment before  the  community,  who  will  have  the 
power  of  punishment,  by  refusing  to.  re-elect 
him.  But  suppose  this  persecute  individual 
cannot  obtain  revenge  in  this  mode;  tliere  are 
other  modes  in  which  he  could  make  the  situa- 
tion of  the  President  very  inconvenient,  if  you 
suppose  him  resolutely  bent  on  executing  the 
dictates  of  resentment  If  he  had  not  influ- 
ence enough  to  direct  the  vengeance  of  the 
whole  community,  he  may  probably  be  able  to 
obtain  an  appointment  in  one  or  the  other  branch 
of  the  Legislature;  and  being  a  man  of  weight, 
talents,  and  influence,  in  either  case  he  may 
prove  to  the  President  troublesome  indeed.  We 
have  seen  examples  in  the  history  of  other  na- 
tions, which  justifies  the  remark  I  now  have 
made.  Though  the  prerogatives  of  the  British 
King  are  great  as  his  rank,  and  it  is  unquestiona- 
bly Known  that  he  has  a^positive  influence  over 
both  branches  of  the  legfslative  body,  yet  there 
have  been  examples  in  which  the  appointment 
and  removal  of  ministers  have  been  found  to  be 
dictated  by  one  or  other  of  those  branches. 
Now  if  this  be  the  case  with  an  hereditary  Mon- 
archy possessed  of  those  high  prerogatives  und 
furnished  with  so  many  means  of  influence;  can 
we  suppose  a  President,  elected  for  four  years 
only,  dependent  upon  the  popular  \oice,  im- 
peachable by  the  Legislature,  little,  ifat  all,  dis- 
tinguished tor  wealth,  personal  talents,  or  influ- 
ence from  the  head  of  the  department  himself; 
I  say,  will  he  bid  defiance  to  all  these  conside- 
rations, and  wantonly  dismiss  a  meritorious  and 
virtuous  officer?  Such  abuse  of  power  exceeds 
my  conception.  If  any  thing  takes  place  in 
the  ordinary  course  of  business  of  this  kind, 
my  imagination  cannot  extend  to  it  on  any 
rational  principle.  But  let  us  not  consider  the 
question  on  one  side  only;  tliere  are  dangers  to 
be  contemplated  on  the  other.  Vest  this  power 
in  the  Senate  jointly  with  the  President,  and 
you  abolish  at  once  that  great  principle  of  unity 
and  responsibilitvin  the  executive  department, 
which  was  intended  for  the  security  of  liberty 
and  the  public  good.  If  the  President  should 
possess  alone  the  power  of  removal  from  office, 
those  who  are  employed  in' the  execution  of  the 
law  will  be  in  their  proper  situation,  and  the 
chain  of  dependence  be  preserved;  the  lowest 
officers,  the  middle  grade,  and  the  highest,  will 
depend,  as  they  ought,  on  the  President,  and 
the  President  on  the  community.  The  chain 
of  dependence  therefore  terminates  in  the  su- 
preme bodjT,  namely,  in  the  people,  who  will 
possess,  besides,  in  aid  of  their  original  power, 
the  decisive  engine  of  impeachment.   Taice  the 
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other  sappositioii;  that  the  power  should  be 
Tested  in  the  Senate,  on  the  principle  that  the 
power  to  displace  is  necessarily  connected  with 
the  power  to  appoint.     It  is  declared  by  the 
constitution,  that  we  may  by  law  vest  the  ap- 
pointment of  inferior  onicers  in  the  heads  of 
departments;  the  power  of  removal  beine  inci- 
dental, as  stated  by  some  gentlemen.     Where 
does  this  terminate?  If  you  begin  with  the  sub- 
ordinate officers,  they  are  dependent  on  their 
superior,  he  on  the  next  superior,  and  he  on 
—whom?    On  the  Senate,  a  permanent  body,  a 
body,  by  its  particular  mode  of  election,  in  re- 
ality existing  forever;  a  body  possessing  (hat 
proportion  ut  aristociatic  power  which  the  con- 
stitution no  doubt  thought  wise  to  be  establish- 
ed in  the  system,  but  which  some  have  strong- 
ly excepted  against.    And  let  me  ask  gentle- 
men, is  there  equal  security  in  this  case  as  in 
the  other?    Shall  wc  trust  the  Senate,  respon- 
sible to  individual  Legislatures,  rather  than  the 
person  who  is  responsible  to  the  whole  commu- 
nity?   It  is  true,  the  Senate  do  not  hold  their 
offices  for  life,  like  aristocracies  recorded  in  the 
historic  page;  yet  the  fact  is,  they  will  not  pos- 
sess that  responsibility  for  the  exercise  of  Kx- 
ecutive  powers  which  would  render  it  safe  for 
us  to  vest  such  powers  in  them.    But  what  an 
aspect  will  this  give  to  the  Executive?   Instead 
of  keeping  the  departments  of  Government  dis- 
tinct, you  make  an  Executive  out  of  one  branch 
of  the  Legislature;  you  make  the  Executive  a 
two-headed  monster,  to  use  the  expression  of 
the  gentleman  from  New  Hampshire,  (Mr.  Li- 
YE&MORE,}  you  destroy  the  great  principle   of 
responsibility,  and  perhaps  have  the  creature 
divided  in  its  will,  defeating  the  very  purposes 
for  which  a  unity  in  the  Executive  was  insti- 
tuted.   These  objections  do  nut  lie  against  such 
an  arrangement  as  the  bill  establishes.    I  con- 
ceive that  the  President  is  sufficiently  account- 
able to  the  community;  and  if  this  power  is 
vested  in  him,  it  will  t>e  vested  where  its  na* 
ture  requires  it  should  be  vested;  if  any  thing 
in  its  nature  is  executive,  it  must  be  that  power 
which  is  employed  in  superintending  and  see- 
ing that  the  laws  are  faithfully  executed.     The 
laws  cannot  be  executed  but  by  officers  appoint- 
ed for  that  purpose;  therefore, 'those  who  are 
over  such  oincers  naturally  possess  the  execu- 
tive power.    If  any  other  doctrine  be  admitted, 
what  is  the  consequence?     You  may  set  the 
Senate  at  the  head  of  the  executive  department, 
or  you  may  require  that  the  officers  hold  their 
places  during  the  pleasure  of  this  branch  of  the 
I  legislature,  if  you  cannot  go  so  far  as  to  say 
we  shall  appoint  them;  and  bjr  this  means,  you 
link  together  two  branches  of  the  Government 
which  the  preservation  of  liberty  requires  to  be 
constantly  separated. 

Another  species  of  argument  has  been  urged 
against  this  clause.  It  is  said,  that  it  is  impro- 
per, or  at  least  unnecessary,  to  come  to  any  de- 
cision on  this  subject.  It  has  been  said  by  one 
gentleman,  that  it  would  be  officious  in  this 
branch  of  the  Legislature  to  expound  the  con- 


stitution, so  far  as  it  relates  to  the  division  of 
power  between  the  President  and  Senate;  it  is 
incontrovertibly  of  as  much  importance  to  this 
branch  of  the  Government  as  to  any  other,  that 
the  constitution  should  be  preserved  entire.  It 
is  our  duty,  so  far  as  it  depends  upon  us,  to 
take  care  that  the  powers  of  the  constitution  be 
preserved  entire  to  every  department  of  Go- 
vernment; the  breach  of  the  constitution  in  one 
point,  will  facilitate  the  breach  in  another;  a 
breach  in  this  point  may  destroy  that  equili- 
brium by  which  the  House  retains  its  conse- 
quence and  share  of  power;  therefore  we  are 
not  chargeable  with  an  officious  interference. 
Besides,  the  bill,  before  it  can  have  effect, 
must  be  submitted  to  both  those  branches  who 
are  particularly  interested  in  it;  the  Senate  may 
negative,  or  the  President  may  object,  if  he 
thinks  it  unconstitutional.      '^ 

But  the  great  objection  drawn  from  the  source 
to  which  the  last  arguments  would  lead  us  is, 
that  the  Legislature  itself  has  no  ri^lit  to  ex- 
pound the  constitution;  that  wherever  its  mean- 
ing is  doubtful,  vou  must  leave  it  to  take  its 
course,  until  the  Judiciary  is  called  upon  to  de- 
clare its  meaning.  1  acknowledge,  in  the  ordi- 
diuary  course  of  Government,  that  the  exposi- 
tion of  the  laws  and  constitution  devolves  upon 
the  Judiciary.  But,  1  beg  to  know,  upon  what 
principle  it  can  be  contended,  that  any  one  de- 
partment draws  from  the  constitution  greater 
powers  than  another,  in  marking  out  the  limits 
of  the  powers  of  the  several  departments?  The 
constitution  is  the  charter  of  the  people  to  the 
Government;  it  specifies  certain  great  powers 
as  absolutely  granted,  and  marks  out  the  de- 
partments to  exercise  them.  If  the  constitu- 
tional boundary  of  either  be  brought  into  ques- 
tion, I  do  not  see  that  any  one  of  these  in- 
dependent departments  has  more  right  than 
another  to  declare  their  sentiments  on  that 
point. 

Perhaps  this  is  an  omitted  case.  There  is 
not  one  Government  on  the  face  of  the  earth, 
so  far  as  I  recollect,  there  is  not  one  in  the 
United  States,  in  which  provision  is  made  for  a 
particular  authority  to  determine  the  limits  of 
the  constitutional  division  of  power  between 
the  branches  of  the  Government.  In  ail  sys- 
tems there  are  points  which  must  be  adiusted  by 
the  departments  themselves,  to  whicn  no  one 
of  them  is  competent.  If  it  cannot  be  deter- 
mined in  this  way,  there  is  no  resource  left  but 
the  will  of  the  communitv,  to  be  collected  in 
some  mode  to  be  provided  by  the  constitution, 
or  one  dictated  by  the  necessity  of  the  case.  It ' 
is  therefore  a  fair  question,  whether  this  great 
point  may  not  as  well  be  decided,  at  least  by 
the  whole  Legislature  as  by  a  part,  by  us  as 
well  as  by  the  Executive  or  Judiciary?  As  I 
think  it  will  be  equally  constitutional,  I  cannot 
imagine  it  will  be  less  safe,  that  the  exposition 
should  issue  from  the  legislative  authority  than 
any  other;  and  the  more  so,  because  it  involves 
in  the  decision  the  opinions  of  both  those  de- 
partments, whose  powers  are  supposed  to  be 
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affecttid  by  it.  Besides,  I  do  not  see  in  what 
way  this  question  could  come  before  the  judges, 
to  obtain  a  fair  and  solemn  decision;  but  even 
if  it  were  the  case  (hat  it  could,  I  shcmld  sup- 

Eose,  at  least  while  the  Government  is  nut  led 
y  passion,  disturbed  by  faction,  or  deceived  by 
any  discolored  medium  of  si^ht,  but  while  there 
is  a  desire  in  all  to  see  and  be  guided  by  the 
benignant  ray  of  truth,  that  the  decision  may 
be  made  witn  tiic  most  advantage  by  the  Le- 
gislature itself. 

My  conclusion  from  these  reflections  is,  that 
it  will  be  constitutional  to  retain  the  clause; 
that  it  expresses  the  meanini;  of  the  constitution 
as  must  be  established  by  fair  construction,  and 
a  construction  which,  upon  the  whole,  not  only 
consists  with  libertv,  but  is  more  favorable  to 
it  than  any  one  of  the  interpretations  that  have 
been  proposed. 

Mr.  Gerry.— 1  am  clearly  of  opinion  with 
the  gentleman  last  up,  that  it  is  of  importance 
to  decide  this  Question  on  its  true  principles; 
and  am  free  to  aeclare,  that  I  shall  be  as  ready 
to  oppose  every  innovation  or  encroachment  on 
the  rishts  of  the  Executive  as  upon  those  of  the 
Legislature.  I  conceive  myself  bound  to  do  this, 
not  only  by  oath 9  but  by  an  obligation  equally 
strong — I  mean  the  obligation  of  honor. 

I  wish,  sir,  to  consider  this  question  so  far,  as 
to  ascertain  whether  it  is,  or  is  not,  unconstitu- 
tional. 1  have  listened  with  attention  to  the  ar- 
guments which  have  been  urged  on  both  sides; 
and  it  does  appear  to  me,  that  the  clause  is  as  in- 
consistent with  the  constitution  as  aitiy  set  of 
words  which  could  possibly  be  inserted  in  the 
bill. 

There  are  two  questions  relative  to  this  clause: 
The  fii*st,  whether  the  sovereignty  of  the  Union 
has  delegated  to  the  Government  the  power  of 
removal?  And  the  second,  to  whom?  That 
they  have  delegated  such  power  has  been  clearly 
proved  bv  the  gentlemen  who  advocate  the 
clause;  who  justly  say,  if  the  piower  is  not  dele- 
gated, the  clause  in  the  constitution  declaring 
tne  appointment  of  judges  to  be  during  good  be- 
havior would  be  nugatory,  unless  some  branch 
of  Government  could  otherwise  have  removed 
them  from  office.  As  to  the  second  question,  it 
depends  upon  the  first;  if  the  power  is  delegated, 
it  must  vest  in  some  part  of  the  Government. 
The  gentlemen  will  agree,  that  this  House  has 
not  the  power  of  removal:  they  will  also  agree 
that  it  does  not  vest  in  the  Judiciary;  then  it 
must  vest  in  the  President,  or  the  President  by 
and  with  the  advice  and  consent  of  the  Senate; 
in  either  of  these  cases,  the  clause  is  altogether 
useless  and  nugatory.  It  is  Hselcss  if  the  pow- 
er vests  in  the  President;  because,  when  the 
auestion  comes  before  him,  he  will  decide  upon 
le  provision  made  in  the  constitution,  and  not 
on  what  is  contained  in  this  clause.  If  the  pow- 
er vests  in  the  President  and  Senate,  the  Senate 
will  not  consent  to  pass  the  bill  with  this  clause 
in  it;  therefore  the  attempt  is  nugatory.  But  if 
the  Senate  will  assent  to  the  exercise  of  the 
power  of  removal  by  the  President  alone,  when- 


ever he  thinks  proper  to  use  it  so,  then  in  that 
case  the  clause  is,  as  I  said  before,  both  useless 
and  nugatory. 

The  second  question  which  I  proposed  to  ex- 
amine is,  to  whom  the  power  of  removal  is  com- 
mitted. The  gentlemen  in  favor  of  this  clause 
have  not  shown  that,  if  the  construction  that  the 
power  vests  in  the  President  and  Senate  is  ad- 
mitted, it  will  be  an  improper  construction.  I ' 
call  on  gentlemen  to  point  out  the  impmpriety, 
if  they  discover  any.  To  me,  it  appears  to  pre- 
serve the  unitvof  the  several  clauses  of  the  con- 
stitution; while  their  construction  produces  a 
clashing  of  powers,  and  renders  of  none  efiect 
some  powers  the  Senate  by  express  grants  pos- 
sess. What  becomes  of  their  power  of  appoint- 
ing, when  the  President  can  remove  at  discre- 
tion? Their  power  of  judging  is  rendered  vain 
by  the  President's  dismission;  for  the  power  of 
judging  implies  the  power  of  dismissing,  which 
will  be  totally  insignificant  in  its  operation,  if 
the  President  can  immediately  dismiss  an  offi- 
cer whom  they  have  judged  and  declared  inno- 
cent. 

It  is  said,  that  the  President  will  be  subject  to 
an  impeachment  for  dismissing  a  ^ood  man.  This 
in  my  mind  involves  an  absurdity.  How  can 
the  House  impeach  the  President  for  doing  an 
act  which  the  Legislature  has  submitted  to  his 
discretion? 

But  what  consequence  may  result  from  giving 
the  President  the  absolute  control  over  all  offi- 
cers? Among  the  rest,  I  presume  he  is  to  have  an 
unlimited  control  over  the  officers  of  the  Treasu- 
ry. 1  think  if  this  is  the  case,  you  may  as  well  give 
him  at  once  the  appropriation  of  the  revenue; 
for  of  what  use  is  it  to  make  laws  on  this 
head,  when  the  President,  by  looking  at  the 
officer,  can  make  it  his  interest  to  break  him? 
We  may  expect  to  see  institutions  arising 
under  the  control  of  the  revenue,  and  not  of 
the  law. 

Little  then  will  it  answer,  to  say  we  can  im- 
peach the  President,  when  he  can  easily  cover 
all  his  crimes  by  an  application  of  the  revenue 
to  those  who  are  to  try  him.  This  application 
would  certainlv  be  made  in  case  of  a  corrupt 
President;  and  it  is  against  coiruption  in  hira 
that  we  must  endeavor  to  guard;  not  that  we 
fear  anv  thing  from  the  virtuous  character  who 
now  fills  tne  Executive  chair;  he  is  perhaps  to 
be  safer  trusted  with  such  a.  power  than  any 
man  on  earth;  but  it  is  to  secure  us  against 
those  who  may  hereafter  obtrude  themselves 
into  powe.". 

But  if  we  give  the  President  the  power  to  re- 
move, (though  I  contend  if  the  constitution  has 
not  given  it  him,  there  is  no  power  on  earth  that 
can  except  the  people,  by  an  alteration  of  the 
constitution,  though  I  will  suppose  it  for  argu- 
ment's sake,)  you  virtually  give  him  a  consider- 
able power  over  the  appointment,  independent 
of  the  Senate;  for  if  the  Senate  should  reject  his 
first  nomination,  which  will  probably  he  his 
favorite,  he  must  continue  to  nominate  until  the 
Senate  concur;  then  immediately  after  the  re- 
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cess  of  the  Senate,  he  may  remove  the  officer, 
and  introduce  his  own  creature,  as  he  has  this 
pi>wer  expressly  by  the  constitution.  The  in- 
fluence cFeated  by  this  circumstance,  would  pre- 
vent his  removal  from  an  office  which  he  held 
by  a  temporary  appointment  from  his  patron. 

This  has  been  supposed  by  some  gentlemen 
to  be  an  omitted  case,  and  that  Congress  have 
the  power  «f  supplying  the  defect.  Let  gentle- 
men consider  the  ground  on  •which  they  tread. 
If  it  is  an  omitted  case,  an  attempt  in  the  Le- 
gislature to  supply  the  defect,  will  be  in  fact  an 
attempt  to  amend  the  constitution.  But  this  can 
onlv  lie  done  in  the  way  pointed  out  by  the 
fifth  article  of  that  instrument,  and  an  attempt 
to  amend  it  in  any  other  way  may  be  a  high 
erinae  or  misdemeanor,  or  perhaps  something 
worse.  From  this  view  of  our  situation,  gen- 
tlemen may  perhaps  be  led  to  consent  to  stiike 
out  the  clause. 

In  Great  Britain  there  are  three  estates, 
Kini;,  Lords,  and  Commons;  neither  of  these  can 
be  represented  by  the  other,  but  they  conjointly 
can  form  constructions  upon  the  rights  of  the 
people  which  have  been  obtained  sword  in  hand 
from  the  crown.  These,  with  the  legislative 
acts,  form  the  British  constitution;  and  if  there 
is  an  omitted  case,  Parliament  has  a  right  to 
make  provision  for  it.  But  this  is  not  the  case 
in  America,  consisting  of  a  single  estate.  The 
people  have  expressly  grantco  certain  powers 
to  Congress,  and  they  alone  had  the  right  to 
form  tlie  constitutitm;  in  doing  so,  they  directed 
a  particular  mode  of  making  amendments,  which 
we  are  not  at  liberty  to  depart  from. 

Xhe  system,  it  cannot  be  denied,  is  in  many 
parrs  obscure;  if  Congress  are  to  explain  and 
declare  what  it  shall  be,  they  certainly  will 
have  it-  in  their  power  to  make  it  what  they 
please.  It  has  been  a  strong  objection  to  the 
constitution,  that  it  was  remarkably  obscure; 
nay^  some  have  gone  so  far  as  to  assert  that  it 
was  studiously  obscure,  that  it  mi^t  be  applied 
to  every  purpose  by  Congress,  ny  this  very 
act  the  House  are  assuming  a  power  to  alter  the 
constitution.  The  people  of  America  can  ne- 
ver be  safe,  if  Congress  have  a  right  ^o  exercise 
the  power  of  giving  constructions  to  the  consti- 
tution diffi.»rent  from  the  original  instrument. 
Such  a  power  would  render  the  most  important 
clause  in  the  constitution  nugatory,  and  one 
without  which,  1  will  be  bold  to  say,  this  sys- 
tem of  Government  would  never  have  been  ra 
tjfieil.  If  the  people  were  to  find  that  Con- 
gress meant  to  alter  it  in  this  way,  they  would 
revoltat  the  idea;  it  would  be  repugnant  to  the 
principles  of  the  revolution,  an(l  to  the  feelings 
of'every  freeman  in  the  United  States. 

It  is  said,  that  the  power  to  advise  the  Pre- 
!»ident  in  appointing  officers,  is  an  exception  to 
a  general  rule.  To  what  general  rule?  That  the 
President,  being  an  executive  officer,  has  the 
right  of  appointing.  From  whence  is  this  gene- 
nu  rule  drawn?  Not  from  the  constitution,  nor 
from  custom,  because  the  State  Governments  are 
generally  against  it.     Before  the  gentleman  had 


reasoned  from  this  general  rule,  he  ought  to  have  - 
demonstrated  that  it  was  one;  he  ought  to  have 
shown  that  the  President,  ex  officio^  had  the 
power  to  appoint  and  remove  from  office;  that  it 
was  necessarily  vested  in  the  Executive  branch 
of  the  Government. 

It  is  said  to  be  the  duty  of  the  President  to 
see  (he  laws  faithfully  executed,  and  he  could 
not  discharge  this  trust  without  the  power  of  re- 
moval. 1  ask  the  gentleman,  if  the  power  of 
suspension,  which  we  are  willing  to  give,  is  not 
sufficient  for  that  purpose?  In  case  the  Senate 
should  not  be  sitting,  the  officer  could  be  sus- 
pended, and  at  their  next  session  the  causes 
which  require  his  removal  might  be  inquired  into. 

It  is  said  to  be  incumbent  on  us  to  keep  the 
departments  distinct.  I  agree  to  this;  but  then, 
I  ask,  what  department  is  the  Senate  of,  when 
it  exercises  its  power  of  appointment  or  remo- 
val? If  legislative,  it  shows  that  the  power  of 
appointment  is  not  an  executive  power;  but  if  it 
exercises  the  power  as  an  executive  branch  of 
Government,  there  is  no  mixing  of  the  depart- 
ments; and  therefore  thegentleman^s  objections 
fall  to  the  ground. 

The  dangers  which  lie  against  investing  this 
power  jointly  in  the  Senate  and  President  have 
been  pointed  out;  but  I  think  them  more  than 
counterbalanced  by  the  dangers  arising  from  in- 
vesting it  in  the  President  atone.  It  was  said, 
that  the  community  would  take  part  with  the 
injured  officer  against  the  President,  and  pre- 
vent his  re-election.  I  admit  that  the  injured 
officer  may  be  a  man  of  influence  and  talents, 
yet  it  is  fifty  to  one  against  him,  when  he  is  op- 
posed by  such  a  powerful  antagonist.  It  is  said, 
that  if  tne  Senate  should  have  this  power,  the 
Government  would  contain  a  two-headed  mon- 
ster; but  it  appears  tome,  (hat  if  it  consists  in 
blending  the  power  of  making  treaties  and  ap- 
pointing officers,  as  executive  powers,  with 
their  legislative  powers,  the  Senate  is  already  a 
a  two-headed  monster;  if  it  is  a  two-headed 
monster,  let  us  preserve  it  a  consistent  one; 
for  surely  it  will  be  a  very  inconsistent  mon- 
ster, while  it  has  the  power  of  appointing, 
if  you  deprive  it  of  the  power  of  removing. 
It  was  said,  that  the  judges  could  not  have  the 
power  of  deciding  on  this  subject,  because  the 
constitution  is  silent;  but  I  ask,  if  the  judges 
are  not  ex  qfficio  judges  of  the  law;  and  whe- 
ther they  would  not  be  bound  to  declare  the  law 
a  nullity,  if  this  clause  is  continued  in  it,  and 
is  inconsistent  with  (he  constitution?  There  is 
a  clause  in  this  system  of  government  that 
makes  it  their  duty.  I  allude  to  that  which  au- 
thorizes the  President  to  obtain  the  (ipinions  of 
the  heads  of  departments  in  writing;  so  the 
President  and  Senate  may  require  the  opinion 
of  the  judges  respecting  this  power,  it  they  iiave 
any  doubts  concerning  it. 

View  the  matter  in  any  point  of  light,  and  it 
js  utterly  impossible  to  aamit  this  clause.  It 
is  both  useless  and  unnecessary;  it  is  inconsis- 
tent with  the  constitution,  and  is  an  officious 
interference  of  the  House  in  a  business  which 
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does  not  properly  coroe  before  them.    We  ex- 

Cose  ourseiveH  to  most  dangerouii  innovations 
y  future  Legislatures,  which  may  finally  over- 
turn the  constitution  itself. 

Mr.  Benson. — ^The  question  has  been  stated 
as  respecting  a  construction  of  the  constitution; 
and  it  has  been  asked,  how  this  meaning  is  to 
be  determined?  I  suppose  a  legislative  con- 
struction is  to  be  admitted,  as  I  conceive  there 
must  be  given,  generally,  to  the  Government, 
the  power  of  removal  at  pleasure;  because  it 
cannot  be  rationally  intended  that  all  offices 
should  be  held  dunng  good  behavior,  because 
the  constitution  has  declared  one  office  to  be 
held  by  this  tenure.  If,  then,  the  constitution 
intends  that  all  other  offices  shall  be  held  during 
will  and  pleasure,  the  question  will  be,  during 
whose  will  and  pleasure?  If  we  declare  in  the 
bill  that  the  officer  shall  be  removable  by  the 
President,  it  has  the  appearance  of  conferring 
the  power  upon  him.  Now,  I  think  this  im- 
proper; because  it  would  be  admitting  the 
House  to  be  possessed  of  an  authority  which 
w\)uld  destroy  those  checks  and  balances  which 
are  cautiously  introduced  into  the  constitution, 
to  prevent  an  amalgamation  of  the  legislative 
and  executive  powers.  For  this  reason,  I  shall 
take  the  liberty  of  submitting  an  alteration,  or 
change  in  the  manner  of  exnre.ssion,  that  so  the 
law  may  be  nothing  more  tnan  a  declaration  of 
our  sentiments  upon  the  meaning  of  a  constitu- 
tional grant  of  power  to  the  President.  Can 
the  gentleman  be  serious  who  tells  us,  that  this 
is  a  case  to  be  proposed  as  an  amendment  to 
the  constitution?  Does  he  suppose,  whenever 
a  doubt  arises  in  this  House,  (and  it  will  be  a 
doubt  if  an  individual  doubts,)  with  respect  to 
the  meaning  of  any  part  of  the  constitution,  we 
must  take  that  mode?  Or  does  he  really 
suppose  that  we  are  never  to  take  any  part 
of  the  constitution  by  construction?  This  I 
conceive  to  be  altogether  inadmissible;  for  it 
is  not  in  the  compass  of  human  wisdom  to  frame 
a  system  of  Gk>Vernment  so  minutely,  but  that 
a  construction  will,  in  some  cases,  be  necessary. 
This  is  such  a  case;  and  we  ought  most  as- 
Kuredly  to  declare  our  sentiments  on  the  occa- 
sion. 
I  will   not  repeat  what  has  been  said,  to 

?rove  that  the  true  construction  is,  that  the 
^resident  alone  has  the  power  of  removal;  but 
will  state  a  case  to  show  the  embarrassment 
which  must  arise  hy  a  combination  of  the  sena- 
torial and  legislative  authority  in  this  |>articu- 
lar.  I  will  instance  the  officer  to  which  the 
bill  relates.  To  him  will  necessarily  be  com- 
mitted negotiations  with  the  ministers  of  fo- 
reign courts.  This  is  a  very  delicate  trust. 
Thesupreme  Executive  officer,  iu  superintend- 
ing this  department,  may  be  entangled  with 
suspicions  of  a  very  delicate  nature,  relative  to 
the  transactions  of  the  officer,  and  such  as  from 
circumstances  would  be  injurious  to  name;  in- 
deed, he  mav  be  so  situated  that  he  will  not, 
cannot  give  the  evidence  of  his  suspicion.  Now, 
thus  circumstanced,  suppose  he  should  propose 


to  the  Senate  to  remove  the  Secretary  of  Fo- 
reign Affairs:  are  we  to  expect  the  Senate  will, 
without  any  reason  being  assigned,  implicitly 
submit  to  his  proposition?  They  will  not. 
Suppose  he  should  say,  he  suspected  the  man's 
fidelity;  they  would  say  we  must  proceed  fur- 
ther, and  know  the  reason  for  this  suspicion; 
they  would  insist  on  a  full  communication.  Is 
it  to  be  supposed  that  this  man  will  not  have  a 
single  friend  in  the  Senate  who  will  contend 
for  a  fair  trial  and  a  full  hearing?  The  Presi- 
dent then  becomes  the  plaintiff,  and  the  Secre- 
taij  the  defendant.  Ihe  Senate  are  sitting  in 
judj^ent  between  the  Chief  Magistrate  of  the 
United  States  and  a  subordinate  officer.  Now, 
I  submit  to  the  candor  of  the  gentlemen,  whe- 
ther this  looks  like  good  government?  Yet 
in  every  instance  when  the  President  thinks 
proper  to  have  an  officer  removed,  this  absurd 
scene  must  be  displajred.  How  much  better, 
even  on  principles  of  expediency,  will  it  be 
that  the  President  alone  have  the  power  of  re- 
moval . 

It  has  been  warmly  contended,  that  the  pow- 
er of  removal  is  incidental  to  the  power  ot  ap- 
pointment. It  may  be  true  in  general;  but, 
upon  examination,  we  shall  find  tnere  is  a  dis- 
tinction in  this  case  from  what  the  general  prin- 
ciple supposes.  If  the  President  and  Senate 
are  to  be  considered  as  one  body,  deliberating 
together  on  the  business  of  appointments,  every 
individual  of  which  participates  equal  powers^ 
the  reasoning  that  has  been  urged  will  hold 
good.  But  I  take  it  for  granted  that  they  are 
two  distinct  bodies,  and  can  only  give  a  simple 
affirmative  or  negative.  No  member  of  the 
Senate  has  power  to  offer  an  original  proposi- 
tion. In  short,  the  moment  we  depsirt  from 
this  simple  idea,  that  the  provision  in  the  con- 
stitution is  intended  for  any  other  purpose  but 
to  prevent  the  President  from  introducing  im- 
proper persons  into  office,  we  shall  find  it  dif- 
ficult to  form  any  certain  principle  upon  which 
they  ought  to  actj  and  our  opinions  and  deli- 
berations will  be  discordant  and  distracted. 

Gentlemen  ask,  will  not  the  power  of  sus- 
pending an  officer  be  sufficient  to  prevent  mal- 
conduct?  Here  is  some  inconsistency  in  their 
arguments.  They  declare,  that  Congress  have 
no  right  to  construe  (he  constitution  in  favor  of 
the  President,  with  respect  to  removal;  yet 
they  propose  to  give  4  construction  in  favor  of 
the  power  of  suspension  being  exercised  by  him. 
Surely  ;^entlemen  do  not  pretend  that  the  Pre- 
sident has  the  power  of  suspension  granted 
expressly  by  the  constitution;  if  they  do,  they 
have  been  more  successful  in  their  researches 
into  that  instrument  than  I  have  been.  If  they 
are  willing  to  allow  a  power  of  suspending,  it 
must  be  because  they  construe  some  part  of  the 
constitution  in  favor  of  such  a  grant  The 
construction  in  this  case  must  be  equally  un- 
warrantable. But  admitting  it  proper  to  grant 
this  power  what  then?  When  an  officer  is 
suspended,  does  the  place  become  vacant? 
May  the  President  proceed  to  fill  it  up?    Or 
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must  tlie  public  business  be  likewise  suspended? 
When  we  say  an  officer  is  suspended,  it  im- 
plies that  the  place  is  not  vacant |  but  the  par- 
ties nrair  be  heard,  and.  after  the  ofMcer  is  freed 
from  the  uLyectiuns  that  have  been  taken  to 
his  conduct,  he  may  proceed  to  execute  the 
daties  attached  to  him.  What  would  be  the 
consequence  of  this?  If  the  Senate,  upon  its 
meeting,  were  to  acquit  the  officer,  and  replace 
him  in  his  station,  the  President  would  then 
have  a  man  forced  on  him  whom  he  considered 
as  nnfaithfiil^  and  could  not,  consistent  with 
his  daty,  ann  a  proper  regard  to  the  general 
welfare,  go  so  far  as  to  entrust  him  with  full  com- 
munications relative  to  the  business  of  his  de- 
partment. W^ithout  a  confidence  in  the  Ex- 
ecutive Department,  its  operations  would  be 
subject  to  perpetual  discord,  and  the  ad  ministra- 
tion of  the  Government  become  impracticable. 

But,  suppose  the  Senate  to  be  joined  with  the 
President  in  the  exercise  of  the  power  of  remo- 
val, what  mode  will  they  proceed  in?  Shall 
the  President  always  propose  the  removal,  or 
shall  the  Senate  undertake  this  part  of  the 
bnsiness?  If  so,  how  are  they  to  act?  There 
is  no  part  of  the  constitution  which  obliges  the 
President  to  meet  them,  to  state  his  reasons 
for  any  meausure  he  majr  recommend.  Are  tliey 
to  wait  upon  the  President?  In  short,  it  ap- 
pears to  me,  that  introducing  this  clashing  of 
Che  powers  which  the  constitution  has  given  to 
the  Executive,  will  be  destructive  of  the  great 
end  of  Government.  So  far  will  restraining 
the  powers  of  that  department  be  from  produc- 
ing seen  ri  I  v  to  the  liberties  of  the  people,  that 
Ihey  woulci  inevitably  be  swallowed  up  by  an 
aristocratic  body. 

The  amendment  which  I  propose  will  be  to 
this  effect,  (it  will  have  to  come  in  some  other 
part  of  the  bill:)  that  *^ whenever  the  said  officer 
shall  be  removed  by  the  President,"  and  strike 
oat  the  words  ''  to  be  removable  by  the  Presi- 
dent." 

Mr.  Smith, (of  South  Carolina.)— The  gentle- 
men, by  tlieir  arguments  in  favor  of  this  clause, 
show  us  what  ought  to  be,  rather  than  what 
]».  in  the  constitution;  but  I  do  not  think  this 
the  ground  on  which  this  question  should  be 
contended.  1  think,  if  the  power  be  not  found 
in  the  constitution,  we  ought  not  to  grant  it. 

1  am  sorry  to  take  up  the  time  of  this  com- 
mittee at  this  late  hour  of  the  day;  but  1  can- 
not deny  myself  the  privilege  of  replying  to 
some  of  the  arguments  which  have  been  urged 
in  opposition  to  those  I  have  advanceil.  I 
mean  to  do  this  in  as  summary  a  manner  as  I 
possibly  can.  It  has  been  inferred  from  the 
clause  in  the  constitution,  declaring  the  judges 
to  hold  their  offices  during  good  behavior,  that 
there  are  no  other  officers  who  hold  their  offices 
by  this  tenure.  Now,  I  apprehend,  that  this 
clause  was  inserted  to  distinguish  them  from 
other  officers  who  hold  their  offices  for  a  limited 
period:  for  example,  the  House  of  Represen- 
tatives for  two  vears,  the  Senate  for  six,  the 
President  and   Vice  President  for  four:  and, 


in  order  to  prevent  the  Legislature  from  de- 
claring that  they  should  be  elected  during  a 
limited  penod.  It  was  seen  to  be  proper  to 
have  them  independent;  and  that  could  only 
be  secured  by  such  a  declaration  in  the  consti- 
tution. It  would  be  improper  that  they  should 
depend  on  this  House  for  the  degree  ot  perma- 
nency which  is  essential  to  secure  the  inte- 
grity of  judges.  With  respect  to  the  other 
offices  to  be  established  by  law,  there  is  nothing 
to  prevent  us  from  limiting  their  appointment 
to  two  or  three  years.  Let  us  then  limit  the 
duration  of  Secretary  of  Foreign  Affairs  for  as 
short  a  period  as  is  thought  to  be  salutary. 
Here  we  are  not  restricted.  But  I  conceive, 
as  the  constitution  now  stands,  they  cannot  be 
removed  in  any  other  way  but  by  impeach- 
ment. 

Another  gentleman,  in  his  arguments,  has 
declared  as  his  opinion,  that,  in  fact,  the  Presi- 
dent has  the  power  of  appointment:  and  infers 
from  that,  upim  the  general  principle  that  those 
who  appoint  may  remove,  that  tne  President 
has  the  power  of  removal  also.  But  it  appears 
extraordinary,  that  the  gentlemen  who  have 
urged  the  great  security  arising  from  an  ap- 
pomtment  from  the  President  and  Senate, 
should  now  contend  that  the  President  alone 
has  that  power;  if  this  be  true,  where  is  that 
boasted  security? 

It  has  been  said  also,  that  the  same  reason 
which  applies  against  giving  this  power  to  the 
President,  applies  against  vesting  it  in  the  Se- 
nate; but  I  do  not  think  they  apply  with  equal 
force.  On  this  point,  I  need  only  refer  gentle- 
men to  the  authority  I  quoted  before.  PubKua 
shows  clearly  the  superior  advantage  of  having 
the  President  and  Senate  combined  in  the  ex- 
ercise of  this  power. 

It  is  contended  that  the  Legislature  have  the 
power  of  supplying  the  defect,  if  this  is  an 
omitted  case.  I  cannot  be  of  that  opinion.  But 
it  is  unnecessary  to  extend  this  argument,  after 
what  has  been  ureed  by  the  gentleman  from 
Massachusetts,  (Mr.  Gerry.)  If  the  Legisla- 
ture can  suppljr  defects,  they  may  virtually 
repeal  the  constitution. 

Gentlemen  say  we  ought  not  to  suppose  such 
an  abuse  of  power  in  the  President.  But  the  con- 
stitution wisely  guards  against  his  caprice  in  the 
appointment;  and  why  should  we  abate  the  secu- 
rity in  cases  of  removal?  The  constitution  con- 
templates infirmity  in  the  Chief  Magistrate: 
makes  him  removable  by  impeachment;  and 
provides  the  Vice  President  to  exercise  the 
office,  upon  such  a  contingency  taking  place. 
But  it  IS  supposed  that  the  President  may  be 
impeached  for  an  abuse  of  this  power.  Hovir 
can  that  event  take  place?  He  will  tell  you 
he  thought  it  incumbent  on  him  to  displace  the 
officer,  because  he  apprehended  the  public  tran- 
auillity  was  in  danger;  and  if  he  erred,  it  was 
tne  error  of  the  head,  not  of  the  heart.  And 
will  any  House  of  Representatives  ever  be 
found  to  impeach  the  Chief  Magistrate  of  the 
United  States  for  an  error  in  opinion? 
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•  It  was  observed » that  it  would  be  inconve- 
nient, as  the  Senate  were  not  always  in  session. 
The  same  objection  lies  against  associating  the 
Senate  with  the  President  in  niaking  treaties. 
If  this  is  an  inconvenience,  it  is  inaposed  upon 
us  by  the  constitution,  and  must  be  submitted 
to.  If  he  finds  the  advice  of  the  Senate  neces- 
sary in  citlier  case,  he  must  convene  (heiu  to 
obtain  their  assistance;  they  are  neither  of 
them  likely  to  happen  frequently;  the  inferior 
officers  may  be  regulated  by  law,  leaving  the 
heads  of  departments  only  subject  to  the  opera- 
lion  of  this  power. 

The  gentlemiui  from  Connecticut,  (Mr.  Sher- 
man,} seemed  to  think  this  officer  might  be  con- 
sidered as  an  inferior  officer,  and  ihcrefoie 
subject  to  legislative  directions  respecting  his 
appointment  and  removal;  because  the  Presi- 
dent is  the  executive  head  of  the  department, 
and  this  officer  is  <Hily  to  aid  the  President. 
Some  gentlemen  have  spoken  of  a  two-heatled 
monster  in  the  Government;  but  E  think,  in 
this  view,  we  shall  find  the  Executive  a  three- 
beaded  monster,  a  real  Cerberus.  The  reso- 
lution irpon  which  this  bill  is  founded  com- 
prised three  heads  of  departments;  if  these  are 
appendages  to  the  Executive,  what  kind  of  a 
monster  do  you  form?  And  yet  your  constitu- 
tion adniits  these  officers  to  be  heads  of  depart- 
ments. 

It  has  been  said,  that  the  Legislature  may 
give  their  opinion  on  the  constitution,  I  agree 
with  gentlemen  if  they  mean  that,,  as  an  indi- 
vidual,, we  may  ^ive  our  single  opinion;  but  I 
ueveK  can  admit  it  to  be  right  in  our  legislative 
capacitjr  to  influence-  the  juiiges,.  and  throw  our 
weight  into  either  scale  to  warp  their  decision. 
I  think  it  highly  criminal  to  attempt  to-  bias 
their  judgment  in  any  way. 

It  was  said,  that  there  was  more  danger  in 
continuing  a  bad  man  in  office  than  in  dis- 
placing a  good  one;,  and  that  the  coitstito^tion 
seemed  to  suppose  this,,  by  giving  the  House 
of  Representatives  the  power  of  removal.  1 
grant  there  is  more  danger  \x\  one  case  than  in 
the  other;  but  I  am  atraid  tlie  President  will 
have  it  in  his  power  to  continue  a  bad  man  in 
u^ce,  and  this  part  of  the  argument  I  believe 
has  not  yet  been  touched  upon;  I  shalU  how- 
ever, be  concise  in  my  observations. .  It  \»  de- 
clared in  the  constitution,  that  judgn>etits,  in 
cases  of  impeach nvent,  may  extend  to  removal 
from  ol&ee,  and  disqualification  to  hold  and 
enjoy  any  office  of  honor,  trusty  or  piofit  under 
the  Uniteil  States.  Suppose  it  in  contemplation 
to  remove  some  creature  of  the  President's  by 
means  of  im-peachment,.  in  order  to  dismiss 
him  fron»aH  bis  employments,,  ami  to  prevent 
his  ever  tliereafter  disseminating  poison  through 
the  councils  of  his  country.  If  the  impeach- 
ment is  permitted  to  succeed,  the  poison  is 
removed,  and  the  nation  is  rid  of  him.  But 
suppose  the  President  snatches  him  from  his 
fate,  by  interposing  his  authority,  saying,  you 
complain  of  the  man,  1  will  save  you  the  trou- 
ble of  proceeding  by  that  circuitous  route  of 


impeachment;  I  will  remove  him  without  delay. 
By  this  collusion,  the  wretch's  fiune  is  in  some 
measure  preserved;  and  when  the  President 
has  waited  till  the  storm  o^'  obloquy  has  ceased 
to  bloWf  and  the  public  mind  has  returned  to  a 
tranquil  state,  he  obtrudes  the  man  again  into  of- 
fice, when, in  fact,  he  ought  ever  to  be  disquali- 
fied from  participating  in  any  thins  honoiable  or 
profitable  which  the  Government  has  to  bestow. 
Thus,  then,  may  be  accomplished  (he  evil 
which  is  most  to  be  dreaded,  and  which  the 
honorable  gentleman  from  Vii*ginia  {^\\\  Ma- 
dison) says  tbe  constitution  meant  to  guard 
against,  by  giving  the  House  of  Representative* 
the  power  of  trying  impeachments. 

An  lK>noFable  gentleman  has  said,  he  did  nut 
see  how  this  ease  conld  be  brought  beftire  » 
court  of  justice  in  order  toobtain  their  decision. 
That  sentleman  is  no  stranger  to  a  just  and  vene- 
rableTi\w  maxinu  Wherever  a  man  has  a  right* 
he  has  a  remedy;  if  he  suSers  a  wrong,  he  can 
have  a  redress^he  would  be  entitled  to  damage* 
for  being  depiivcd  of  his  property  in  his  office. 

One  of  tlie  greatest  argirments  brought  for- 
ward on  this  occasion  isr  that  this  authority  ie» 
implied. in  the  grant  of  executive  authority 
which  is  made  in  the  constitution;  the  execu- 
tive power  shall  be  vested  in  the  President. 
This  I  apprehend  proves  too  much,  and  there- 
fore proves  nothing;  because  it  implies  that 
powers  which  are  expressly  §iven  by  the  con- 
stitution, would  have  been  m  the  President 
without  the  express  grant.  I  ask  the  gentle- 
man, if  the  constitution  had  been  silent  witU 
respect  to  his  exercising  the  power  of  granting 
reprieves  and  pard(»ns,  whether  the  President 
would  have  that  authority?  I  apprehend  it  i»^ 
in  some  degree  an  exectrtive  power.  It  is  ex- 
ercised by  some  of  the  Executives  even  in  the 
Unitctl  States;  but  there  have  been  great  doubt* 
about  the  exercise  of  it  in  others.  It  has  beeu 
said^  ir>  sofne  of  thtnn,  that  as  this  coustitutiou 
did  not  give  it^the  Governor  has  no  right  to  it;; 
am^  this  the^  prove  by  tbe  ct>n»titutions  ot 
other  States,  in  which  an  express  grant  ismade. 
For  instance,  the  constitution  of  Mass<ichusett^ 
declares  that  the  Goveinor  shall  have  the  pow- 
er to  grant  reprieves,  &c.;  but  if  it  had  not  beeu 
given  him^  he  would  not  have  had  it.  If  the 
convention  who  framed  the  ctmstitutimi  meant 
ihat  he  should  have  the  power  of  removal^  the 
propiiety  of  inserting  it  must  have  occurred  to 
titem,  where  it  is  said  be  should  have  pt)wer  to 
seethe  laws  faithfully  executed,  and  he  shoulti 
commission  all  officers;  there  are  other  places, 
in  which  it  would  well  eome  in.  As  it  must 
have  occurreii  to  them,  and  they  have  omitted 
it,  \  take  it  for  granted  they  never  intended  to 
give  it  to  hi  UK 

I  apprehend,  if  l>o  saw  an  officer  raisliebaving^ 
he  would  transmit  the  necesfiary  information  t(^ 
us,  and  leave  us  to  defe^mine  whether  the 
person  sliuuld  be  impeached  or  not;  and  the 
business  could,  in  my  judgment,  be  satisfacto- 
rily accomplished  in  this  way.  From  all  thes(* 
reasons^  there  will  be  no  doubt  but  the  constiiu- 
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tion  does  not  give  the  power ;  that  the  Legisia- 
tare  ought  not  to  supply  its  defects;  and  that 
even  if  it  were  a  matter  of  doubt,  we  ought  by 
no  means  to  interfere  in  adjusting  or  determin- 
ing it.  Therefore,  in  whatever  point  of  view 
you  consider  it,  the  clause  ought  not  to  stand  as 
part  of  the  bill. 

Mr.  Vising. — I  am  extremely  solicitous, 
Mr.  Chairman,  that  this  clause  should  stand  as 
part  of  the  bill;  and  therefore  must  beg  to  add 
a  few  words  more  in  its  support.  I  take  this 
power  to  be  necessaiTf  sir,  to  the  execution  of 
your  Government.  In  vain  do  we  contemplate 
the  wisdom  of  a  Legislative  branch,  in  vain  do 
we  expect  the  energy  of  the  Executive  arm,  and 
in  vain  will  be  the  integrity  and  independence 
of  the  Judiciary,  if  one  department  after  another 
is  to  be  stripped  of  its  budding  powers.  'The 
brandies  will  not  expand  their  umbrageous  and 
salutary  verdure  to  shelter  our  sons  from  the 
tempest  of  calamity,  nor  delight  them  with  the 
fair  fruits  of  good  government,  for  which  they 
are  in  anxious  expectation.  I  have  listenecf, 
sir,  with  some  decree  of  avidity  to  the  ar/^u- 
meiits  oftered  on  this  subject.  1  find  the  point 
of  expediency  and  responsibility  is  acceded  to, 
and  the  question  now  turns  upon  the  constitu- 
tionality of  the  measure.  Here,  sir,  I  agree  with 
gentlemen,  it  does  turn  on  the  construction  of  the 
constitution;  and  to  my  mind,  the  construction 
which  we  give  is  irresistibly  true.  Does  the  con- 
stitution saysuch  a  construction  shall  be  given? 
I  ask  gentlemen^does  the  constitution,  dues  rea- 
lion,  does  experience,  does  any  one  principle 
upon  which  good  government  depends,  deny 
our  construction?    i  believe  not  one  of  them. 

What  kind  of  a  monster  thi^  will  be,  I  do  not 
pretend  to  say;  whether  it  will  have  two  heads, 
three  heads,  or  four  heads,  as  gentlemen  con- 
tend; but  1  will  be  bold  to  say  it  is  a  monster 
of  a  peculiar  enormity;  for  gentlemen  are  put- 
ting the  heads  where  the  tails  should  be,  or 
rather  making  it  without  any  head  at  all.  If 
we  do  not  permit  tJie  President  to  exercise  this 
power,  surely  this  will  be  the  most  unreasonable 
thing  in  nature. 

The  argument  of  convenience  is  strong  in 
favor  of  the  President;  for  this  man  is  an  arm 
or  an  eye  to  him :  he  sees  and  writes  his  secret  de- 
spatches, he  is  an  instrument  over  which  the 
President  ought  to  have  a  complete  command. 
I  hope  gentlemen,  who  request  us  not  to  be 
dazzled  with  the  splendor  of  the  President, 
will -not  themselves  be  misled  by  the  brightness 
of  senatorial  dignity,  and  suffer  officers  to  skulk 
out  of  the  President's  enfeebled  reach  within  the 
effulgency  of  their  lustre,  which  is  most  likely 
to  hy  the  foundation  of  universal  empire  over 
the  liberties  of  the  people.  If  the  President 
removes  a  valuable  officer,  which  seems  to  be 
the  great  danger  the  gentleman  from  South 
Carolina  (Mr.  Smith)  apprehends,  it  would  be 
an  act  of  tyranny  which  the  good  sense  of  the 
nation  would  never  forget;  but  if  the  Senate 
turns  out  a  good  man,  they  might  be  re-elected 
by  the  State  Legislatures.  But  the  Senate  may 


remove  a  good  officer  without  feeling  any  inju- 
ry; they  are  not  feelingly  sensible  of  the  advan- 
tages arising  from  his  labors,  because  they  do 
not  act  in  concert  with  him;  while  the  Presi- 
dent, by  such  a  removal,  deprives  himself  of  a 
valuable  and  necessary  aid.  When  a  good 
officer  is  obtained,  the  President  has  every  mo- 
tive of  justice,  self-interest,  and  public  good,  to 
retain  him  in  his  situation,  r^one  of  these  mo- 
tives operate,  or  but  faintly  operate,  upon  the 
Senate. 

Does  the  constitution  any  where  say  (he  Pre- 
sident shall  not  have  the  power?  It  does  not. 
But  the  principles  of  the  constitution  declare 
that  the  legislative  and  executive  departments 
shall  be  kept  distinct.  An  express  declaration 
of  this  kind  is  sought  for  as  an  amendment  to 
the  constitution;  and  would  gentlemen  be  so 
weak  as  to  confound  them  in  the  tirst  opera- 
tion of  the  Government? 

It  has  been  asked,  if  the  same  properties  are 
not  requisite  in  removing  a  man  from  office  as  to 
appoint  him?  I  apprehend  a  difference  in  the 
degree  of  information  necessary.  A  man's  abili- 
ty may  be  known  to  many  persons,  they  may 
entertain  even  a  good  opinion  of  his  integrity; 
but  no  man,  without  a  superintending  power, 
can  bring;  this  fidelity  to  the  test.  The  Presi- 
dent will  have  every  opportunity  to  discover 
the  real  talents  and  honesty  of  the  officer;  the 
Senate  will  have  none  but  from  common  fame. 
Mow  then  are  their  properties  equal? 

The  Departments  of  Foreign  Affairs  and  War 
are  peculiarly  within  the  powers  of  the  Presi- 
dent, and  he  must  be  responsible  for  them;  but 
take  away  his  controlling  power,  and  upon 
what  principle  do  you  require  his  responsibility? 

The  gentlemen  say  the  Pr%j»ident  may  sus- 
pend. They  were  asked  if  the  constitution 
gave  him  this  power  any  more  than  it  gave  him 
the  power  of  removing.  Do  they  contend  the 
one  to  be  a  more  inherent  power  than  the  other? 
If  they  do  not,  why  shall  it  be  objected  to  us 
that  we  are  making  a  legislative  construction  of 
the  constitution,  when  they  arc  contending  for 
the  same  thing? 

I  look  upon  it  as  begging  the  question,  to  say 
the  power  that  appoints  must  likewise  remove. 
The  position  ought  to  be  proved.  For  my  part, 
I  think  where  the  responsibility  is,  and  where 
the  power  of  overseeing  and  controlling  re- 
sides, that  there  also  must  be  the  power  of  re- 
moval. 

If  the  constitution  does  not  prohibit  the  ex- 
ercise of  this  power,  [conceive  it  to  be  granted, 
either  as  incidental  to  the  executive  depart- 
ment, or  under  that  clause  which  gives  to  Con- 
gress all  powers  necessary  and  proper  to  carry 
the  constitution  into  eftect.  This  being  the 
case,  we  are  at  liberty  to  construe,  from  the 
principles  and  expressions  of  the  ccmstitution, 
where  this  power  resides.  This,  I  trust,  is 
what  we  are  about  to  do;  and  after  the  full  dis- 
cussion which  the  subject  has  had,  i  flatter 
myself  we  shall  do  it  with  a  degree  of  unaniini* 
ty,  which  I  must  ardently  wish. 
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On  motion,  the  committee  then  rose,  and  the 
Speaker  resumed  the  chair. 


Thursday,  June  18. 

'I'he  petition  of  Robert  Frazier,  late  a  soldier 
in  the  continental  army,  was  presented,  pray- 
ing that  compensation  may  be  made  him  tor 
mditary  services  rendered  during  the  late  war. 

Ortlered  to  lie  on  the  table. 

A  messa^^e  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  imposing 
duties  on  tonnage,  with  several  amendments, 
t«>  which  they  desired  the  concurrence  of  this 
House. 

DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  House  then  again  went  into  a  Committee 
of  the  whole  on  the  bill  fur  establishing  the 
Department  of  Foreign  Aftkirs,  Mr.  Tkunbull 
in  the  chair.  The  clause  ^^  to  be  removable  by 
the  President,*'  being  still  under  ccmsidcration. 

Mr.  White.— This  question,  complicated  in 
its  nature^  and  interesting  in  its  consequences, 
has  occasioned  a  serious  and  solemn  debate; 
although  some  gentlemen  have  thought  it  so 
clear  in  its  nature,  and  trivial  in  its  conse- 
quences, as  to  excite  in  them  surprise  at  its 
being  brought  a  second  time  under  the  consid- 
eration of  the  House.  For  my  own  part,- 1  con- 
sider it  as  the  most  important  question  that  has 
yet  come  before  the  Legisjature  of  the  Union: 
I  am  sure  it  js  the  most  important  question  I 
ever  had  a  voice  in  fliscussing,  or  a  vote  in  de- 
termining, except  that  of  adopting  the  consti- 
tution itself  in  the  convention  of  Virginia.  I 
consider  the  day  on  which  the  sense  of  the 
House  is  to  be 'taken  on  this  subject  as  a  me- 
morable day  in  the  annals  of  America.  I  do 
not  consider  the  question  is  simply  whether  (he 
power  of  removing  the  great  omcers  of  the 
Government  shall  be  vested  in  the  President, 
or  the  President  ami  Senate?  The  constitution 
has  determined  that  point.  I  do  not  consider 
it  a  question  before  us  to  determine,  whether 
offices  are  to  be  held  during  good  behavior,  or 
during  the  pleasure  of  those  who  appoint  themP 
I  suppose,  on  a  fair  and  necesi^ary  construction 
of  the  constitution,  that  matter  is  also  settled. 
All  these  arguments,  therefore,  tending  to  show 
that  the  one  (»r  other  mode  of  appointment  or 
removal  is  proper  or  improper,  or  that  they 
ought  to  be  despatched  by  impeachment,  are 
inapplicable  to  the  present  case;  but  the  re- 
spectability of  the  characters  who  support  these 
arguments  entitle  them  to  some  respect.  But 
I  siiall  pass  over  them,  and  proceed  to  inquire, 
whether  we  may  grant  to  others,  or  assume  to 
ourselves,  |>owers  which  the  constitution  has 
not  given,  either  in  express  terms,  or  by  neces- 
sary implication.  This  I  conceive  to  be  the 
true  question;  and  it  is  a  question  of  the  impor- 
tance which  has  been  stated. 

It  is  not  contended,  that  the  power  which  this 
bill  proposes  to  vest  is  given  to  the  President 
in  exprcsi  terms  by  (he  constitution;  or  that  it 


can  be  inferred  from  any  particular  clause  in 
that  instrument.  It  is  sought  for  from  another 
source,  the  general  nature  of  executive  power. 
It  is  on  this  principle  the  clause  is  advocated, 
or  I  mistake  the  arguments  urged  by  my  col- 
league, (Mr.  Madison.)  It  was  said  by  that 
gentleman,  that  the  constitution  having  invest- 
ed the  President  with  a  general  executive  pow- 
er, thereby  all  those  powers  were  vested  which 
were  not  expressly  excepted;  and  therefore  he 
possessed  the  power  of  removal.  This  is  a  doc- 
trine not  to  be  learned  in  American  Govern- 
ments; is  no  part  of  the  constitution  of  the 
Union.  Each  State  has  an  Executive  Magis- 
trate; but  lm)k  at  his  powers,  and  I  believe  it 
will  not  be  found  that  he  has  in  any  one,  of  ne- 
cessity, the  right  of  appointing  or  removing 
officers.  In  Virginia,  i  know,  all  the  great 
officers  are  apfxiinted  by  the  General  Assembly. 
Few,  if  any,  of  a  subordinate  nature  are  appoint- 
ed by  the  Governor,  without  some  modification. 
The  case  is  generally  the  same  in  the  other 
States.  If  the  doctrine  of  the  gentleman  is  to 
be  supported  by  examples,  it  must  be  by  those 
brought  from  beyond  the  Atlantic;  we  must  also 
look  there  for  rules  to  circumscribe  the  latitude 
of  this  principle,  if  indeed  it  can  be  limited. 
Upon  the  principle  by  which  the  executive 
powei-s  are  expounded,  must  the  legislative  be 
determined.  Hence  we  are  to  infer,  that  Con- 
gress have  all  legislative  powers  not  expressly 
excepted  in  the  constitution.  If  this  is  the  case, 
and  the  President  is  invested  with  all  executive 
powers  not  excepted,  1  do  not  know  that  there 
can  be  a  more  arbitrary  Government.  The 
President  will  have  the  powers  of  the  most  ab- 
solute Monarch,  and  the  Legislature  all  the 
powers  of  the  most  sovereign  Legislature,  except 
m  those  particular  instances  in  which  the 
constitution  has  defined  their  limits.  This  1 
take  to  be  a  clear  and  necessary  deduction  from 
the  principle  on  which  the  clause  in  the  bill  is 
founded.  I  will  mention  the  exceptions,  and 
then  let  gentlemen  form  their  opinion  of  the 
Government,  if  it  is  thus  constituted.  The 
President  is  limited  in  the  appointment  of  am- 
bassailors,  consuls,  judges,  anu  all  other  officers, 
and  in  making  treaties,  but  no  furlher.  Take 
from  him  these,  and  give  him  all  other  powers 
exercised  by  Monarchs,  and  see  what  they  will 
be.  There  are  also  exceptions  to  the  legislative 
power;  such  as,  they  shall  iiot  for  a  certain  pe- 
riod prohibit  the  importation  of  slaves;  that  di- 
rect taxes  shall  be  apportioned  in  a  liarticular 
manner;  that  duties,  imposts,  and  excises  shall 
be  unilbrm;  that  they  shall  grant  no  titles  of  no- 
bilitv,  no  bill  of  attainder;  no  ex  post/ado  law 
shall  be  passed;  no  preference  in  commerce  to 
be  given;  no  money  to  be  drawn  but  by  law. 
These  arc  the  exceptions  to  the  legislative 
powers.  Now  give  them  all  the  powers  which 
the  Parliament  of  Great  Britain  have,  and 
what  kind  of  a  Government  is  yours?  I  can- 
not desciibe  it.  It  appears  to  me  as  absolute 
and  extensive  as  any  des|)otism.  Then  we  must 
adhere  to  the  liiniis  described  in  the  coustitu- 
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tioii.  If  we  advance  one  step  beyond  its  boun- 
daries, where  are  we  to  di-aw  the  fine  to  circum- 
ficribe  our  powers,  or  secure  the  liberties  of  our 
fellow -citizens? 

I  understand  our  system  as  difTering  in  form 
and  spirit  from  all  other  Governments  in  the 
world.  It  is  in  part  national,  and  in  part  fede- 
ral; and  though  it  is  more  extensive  in  its  pow- 
ers than  most  other  Governments,  yet  the  Con- 
gress is  not  to  be  compared  to  National  Legis- 
lata  res;  to  these  general  powers  are  granted, 
with  or  without  particular  reservations  in  favor 
of  the  rights  of  the  people;  to  these  the  gentle- 
men's arguments  will  apply,  but  to  no  other. 
Here  is  no  analogy.  1  his  is  a  Government 
constituted  for  particular  purposes  only;  and 
the  powers  granted  to  carry  it  into  effect  are 
specifically  enumerated,  and  disposed  among 
the  various  branches.  If  these  powers  are  in- 
sufficient, or  if  they  are  improperly  distributed, 
it  is  not  our  fault,  nor  within  our  power  to  re- 
medy. The  people  who  bestowed  them  must 
grant  further  powers,  organize  those  already 

f;ranted  in  a  more  perfect  manner,  or  suffer 
i-om  the  defect,     we  can  neither  enlarge  nor 
modify  them. 

Xhis  was  the  ground  on  which  the  friends  of 
Government  supported  the  constitution.  It 
was  a  safe  ground;  and  I  venture  to  say  it  could 
not  have  been  supported  on  any  other.    If  this 

Krinciple  had  not  been  successfully  maintained 
y  its  advocates  in  the  convention  of  the  State 
from  which  I  came,  the  constitution  would 
never  have  been  ratified.  I  do  not  mean  to  re- 
tail the  solemn  debates  which  took  place  upon 
thisjpoint,  or  the  popular  harangues  intended 
to  defeat  its  adoption.  I  will  only  quote  the 
ratification  by  the  State  of  Virginia,  in  which 
yon  will  discover,  in  strong  terms,  the  sense 
of  the  federal  party  on  this  subject;'  I  say 
the  federal  party,  because  they  drew  it  up 
without  the  interference  of  any  other,  though  it 
was  a  clause  agreeable  to  both  sides  of  the 
House.  [The  part  of  the  ratification  alluded 
to  was  a  clause  proposed  as  an  amendment  to 
the  constitution,  to  reserve  to  the  States  indi- 
vidually the  powers  not  delegated  by  the  con- 
stitution, nor  prohibited  by  it,  to  the  States.] 

How  far  the  establishment  of  the  principle 
which  I  oppose  may  tend  to  the  completion  of 
the  Union,  I  will  not  undertake  to  say.  I  will 
only  remark,  that  the  State  of  North  Carolina 
has  expressed  nearly  the  same  sense  as  Vir- 
^nia,  with  this  difference  only,  that  she  would 
not  adopt  the  constitution  until  she  was  satis- 
fied of  the  establishment  of  this  great  principle, 
that  we  should  not,  by  constructive  acts,  en- 
large our  powers,  in  order,  at  a  future  day,  to 
swallow  up  the  Slate  Governments,  and  with 
them  the  liberties  of  the  people.  And  Virginia 
took,  in  my  opinion,  the  more  prudent  course; 
the  adopted  the  constitution  under  a  firm  belief 
that  this  security  would  be  obtained. 

I  would  suggest  to  gentlemen  the  local  situa- 
tion of  that  State.  It  is  contiguous  to  Kentucky; 
and,  united  with  it,  forms  a  territory  of  amaz- 


ing extent,  from  the  Atlantic  shores  to  the 
banks  of  the  Ohio.  The  people  of  this  tract  are 
in  such  a  situation  that  a  single  spark  from  this 
House  would  kindle  aflame  which  it  would  be 
difficult,  if  not  impossible,  to  extinguish,  and  ex- 
cite such  a  dread  as  would  render  them  utterly 
irreconcilable  to  our  Government. 

This  is  not  a  vain  fear  or  apprehension.  The 
opposers  of  the  constitution  formed  their  argu- 
ments upon  it.  They  contended  that  the  consti- 
tution was  defective,  tliat  jovl  would  go  beyond  it 
and  make  constructions  in  vour  favor,  and  as- 
sume powers  which  the  people  never  intended  to 
grant.  My  apprehensions,  therefore,  are  not 
mere  chimeras  of  my  own  invention;  I  hope 
they  are  ill  founded,  and  may  be  contradicted 
by  the  event. 

The  measure  proposed,  I  acknowledge,  is 
advocated  by  respectable  and  known  friends  of 
the  Union  within  these  doors,  and  by  many 
without.  But  I  believe  much  of  this  arises  from 
the  clause  in  Question  conferring  the  power  on 
a  man  whom  all  the  world  admires,  and  whom 
they  know  will  never  abuse  it.  But  on  this 
occasion  I  would  forget  who  is  President;  vet  I 
would  not  forget  that  the  worst  of  precedents 
are  often  established  in  the  best  of  times.  We 
may  give  a  power  to  a  particular  man  in  office^ 
because  he  will  not  abuse  it;  but  we  cannot 
take  it  away  from  his  successor,  who  may  be 
disposed  to  make  an  ill  use  of  it.  I  do  not 
mean  to  infer  from  this,  that  if  the  constitution 
had  invested  the  power  in  the  President,  it 
would  be  dangerous  or  improper  that  he  should 
have  it.  1  do  not  determine  this  question,  or 
give  an  opinion  upon  it;  because  it  is  unneces- 
sary to  decide  it;  the  true  question  before  us 
beine  simply  a  constitutional  one. 

Without  entering  into  the  evils  which  may 
arise,  as  gentlemen  on  both  sides  of  the  House 
have  done,  let  us  consider  whether  greater  evils 
will  not  arise  from  our  explaining  the  constitution 
at  this  time;  if  such  events  as  I  have  apprehend- 
ed should  arise  from  our  attempt  to  exercise  an 
unconstitutional  authority,  it  would  more  than 
counterbalance  slxij  possible  good  that  can  re- 
sult f^rom  our  decision  within  a  moderate  period 
of  time.  But  is  there  any  necessity  for  the 
measure?  If  the  constitution  has  given  this 
power  to  the  President,  which  some  gentlemen 
suppose*  cannot  he  exercise  it  without  our  pass- 
ing an  act  on  the  subject?  If  the  constitution 
has  not  given  it  to  him,  shall  wc  go  beyond  the 
limits  that  are  set  us  in  order  to  extend  it  to 
him?  I  hope  not.  But  it  seems  a  difficult 
point  to  determine  whether  he  has  or  has  not 
this  power  by  the  constitution,  because  some 
gentlemen  contend  he  has,  others  that  he  has 
not.  Why  need  we  be  concerned  to  determine 
this  point?  It  will  be  better  to  leave  the  con- 
struction to  himself;  if  it  should  become  neces- 
sary to  exercise  this  authority,  let  him  consider 
his  powers.  I  will  venture  to  say,  the  occasion 
ifor  the  exercise  of  it  will  be  a  better  comment 
on  the  constitution  than  any  we  can  give;  it  will 
better  explain  it  to  the  people,  and  more  per- 
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fectly  reconcile  it  to  them  than  any  law  from 
the  Legislature. 

It  would  be  better  for  the  President  to  extend 
his  powers  on  some  extraordinary  occasions, 
even  where  he  is  not  strictly  justified  by  the  con- 
stitution, than  the  Legislature  sh(»uld  grant  an 
improper  power  to  be  exercised  at  all  times.  1  be- 
lieve there  is  not  an  Executive  power  but  which 
goes  sometimes  beyond  the  strict  letter  of  the 
law.  But  a  partial  evil  is  easier  sustained  than 
a  general  one.  1  will  relate  an  example.  In 
Virginia,  when  the  operations  of  the  war  requir- 
ed the  exertions  of  the  Chief  Magistrate  beyontl 
the  authority  of  the  law,  our  late  Governor  ^Nel- 
son, whose  name  must  be  dear  to  every  friend 
to  liberty,  was  obliged  to  issue  his  warrants, 
and  impress  supplies  for  the  army,  though  it 
was  well  known  he  exceede<l  his  authority.  His 
warrants  were  executed,  his  country  was  bene- 
fited by  this  resolute  measure,  and  he  himself 
afterwards  indemnified  by  the  Legislature. 
This  corresponds  with  the  practice  uncler  every 
limited  Government.  And  although  I  do  not 
wish  to  encourage  acts  of  this  kind,  I  say  it 
would  be  better  lor  the  Executive  to  assume  the 
exercise  of  such  a  power  on  extraordinary  occa- 
sions, than  for  us  to  delegate  to  him  authority 
to  exercise  an  extraordinary  power  on  all  oc- 
casions. 

Some  gentlemen  have  supposed  that  the  con- 
stitution nas  made  no  provision  for  the  removal 
of  officers;  and  they  have  called  it  an  oniitted 
case,  or  defect.  They  ask  if  we  may  not  sup- 
)ly  that  defect?  I  say,  in  general,  we  may  not; 
or  if  we  can  assume  the  right  of  supplying  de- 
fects and  making  alterations,  we  may  go  on  and 
make  the  constitution  just  what  we  please. 
But  as  a  further  answer,  I  say  it  is  not  an  omit- 
ted case;  for  the  constitution  having  directed 
by  whom  oflBcers  shall  be  appointed,  it  does 
direct  also  by  whom  they  shall  be  removed. 
But  that  doctrine  was  so  well  supported  yester- 
day by  the  gentleman  from  Maryland,  (Mr. 
Stone,)  that  I  need  not  add  any  thing  on  that 
head,  and  I  will  not  trouble  the  committee  with 
repetitions.  This  must  have  been  in  the  con  • 
temptation  of  the  gentlemen  who  formed  the 
constitution.  Is  it  probable  they  never  thought 
about  the  manner  in  whicK  an  officer  should  be 
displaced,  when  they  provided  so  many  regula- 
tions relative  to  it?  When  they  directed  that 
the  judges  should  hold  their  offices  during  good 
behavior,  did  they  not  intend  all  others  should 
be  held  during  pleasure?  So  far  then  from  being 
an  omitted  case,  I  contend  it  is  fully  provided  for 
by  fair  construction  of  the  constitution.  I  mean, 
before  I  sit  down,  to  say  something  on  construc- 
tion in  general,  which  will  throw  light  on  this 
sentiment. 

Gentlemen  have  supposed  that  the  President 
may  suspend;  and  that  as  he  has  a  right  to  make 
a  temporary  appointment,  he  has  also  a  right  to 
make  a  temporary  removal :  I  think  he  has,  so  far 
as  it  corresponds  with  his  power  of  appointment. 

It  has  been  said,  if  the  concurrence  of  the 
Senate  be  necessary,  they  may  refuse  to  concur 


when  a  removal  is  proper.  If  we  are  to  sup- 
pose that  the  Government  cannot  be  executed 
m  its  present  form,  there  is  no  remedy  for  such 
a  misfortune.  But  we  are  not  to  suppose  it; 
we  are  to  presume  the  Senate  will  do  their  duty. 
You  may  go  on  without  end  in  supposing.  You 
may  suppose  the  President  may  not  do  what  is 
right;  you  may  even  suppose  this  House  may 
not  do  what  is  right;  what  is  the  consequence? 
Why,ourconstituentsmustbear  with  us  till  they 
have  an  opportunity  of  applying  a  remedy.  But 
shall  we,  because  the  Senate  majr  do  wrong,  give 
the  President  the  power  to  act  without  them?  Is 
it  contended  that  the  President  has  any  supe- 
rior agency  in  this  business  because  he  nomi- 
nates? We  may  as  well  contend,  on  the  same 
principle,  that  because  this  House  has  the  ex- 
clusive p(»wer  of  originating  money  bills,  we 
may  iepeal  a  law  ot  that  nature  without  the 
consent  of  the  Senate.  It  has  been  asked,  whe- 
ther a  person  in  the  elevated  station  of  the  Pre- 
sident would  abuse  his  trust?  I  do  not  pre- 
sume he  will,  but  I  presume  he  may:  to  prevent 
such  evils,  the  constitution  has  wisely  guarded 
the  exercise  of  every  power.  But  I  would  ask, 
is  there  more  danger  of  the  Senate's  abusing 
their  trust  than  the  President  his? 

A  gentleman  (Mr.  Sherman)  has  recurred  to 
that  part  of  the  constitution  which  says,  that 
Congress  niay,  by  law,  vest  the  appointment  of 
such  inferior  officers  as  they  may  think  proper, 
in  the  President  alone,  in  the  courts  of  law,  or 
in  the  heads  of  departments;  and  infers  from 
hence,  that  the  President  is  to  consider  himself 
as  the  head  of  all  these  departments.  These 
arguments  come  from  a  gentleman  whom  I  al- 
ways hear  with  pleasure,  on  account  of  his 
sound  reasoning  and  perspicuity  of  expressicm; 
but,  in  this  case,  I  differ  from  him  widely. 
Who  are  the  heads  of  departments?  We  are 
to  have  a  Secretary  for  Foreign  Affairs,  another 
for  War,  and  another  for  the  Treasury;  now, 
are  not  these  the  principal  officers  in  those  de- 
partments? They  are  denominated  such  in  the 
oil  Is,  and  in  the  former  resolution  of  the  House; 
if  they  are,  they  are  the  heads  of  those  depart- 
ments. But  who  are  the  inferior  officers?  The 
chief  clerks,  and  all  others  who  may  depend  up- 
on them.  These,  then,  are  the  inferior  officers, 
whose  appointments  may  be  vested  in  the  re- 
spective heads  of  departments.  I  would  beg 
just  to  observe  here,  that  the  gentlemen  who 
formed  the  constitution  seem  not  inclined,  at 
all  events,  to  give  to  the  President  the  power 
of  appointing  even  these  inferior  officers,  to 
which  is  attached  the  power  of  removal. 

When  I  set  put,  I  said  that  the  constitution 
marks  the  precise  limits  to  the  deliberations  of 
Congress,  and  also  something  with  respect  to 
construction  J  it  may,  at  first  view,  appear  some- 
what inconsistent.  I  promised  to  explain  on 
this  head.  I  say,  sir,  that  whatever  is  granted 
in  general  terms,  that  which  is  in  its  own  na- 
ture attached  to  it,  and  necessary  to  render 
that  grant  of  efTect,  must  also  go  with  it,  with- 
out particular  explanation.    Without  this  prin- 
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ciple  Congress  coold  not  execute  the  system  of; 
Government.  To  elucidate  this  point,  you  will 
observe,  that  (he  constitution  ye^ts  in  the  Go- 
vernment the  power  of  appointing  supreme  and 
inferior  judges.  By  natural  and  necessary 
construction,  therefore,  the  Legislature  may 
say  how  many  judges  there  shall  be,  how  often, 
and  where  thev  may  hold  their  terms,  and  what 
their  salaries  snail  be.  These  are  natural  and 
safe  constructions;  but  constructions  of  evei^* 
other  kind  are  beyond  the  limits  of  the  consti- 
tution. 

I  should  not  have  troubled  the  committee  so 
long;  but  on  a  matter  of  so  much  importance, 
one  that  lies  so  heavily  on  my  mind,  and  for 
which  I  am  so  anxiously  concerned,  I  could 
not  avoid  expressing  my  sentiments  fully.  I 
am  strongly  impressed  with  the  idea,  that  giv- 
ing powers  which  are  not  within  the  letter  of 
the  constitution,  will  be  to  the  people  a  circum- 
stance of  alarm  and  terror.  I  would  wish  to 
avoid  exciting  apprehensions,  and  therefore 
leave  the  power  to  the  discretion  of  the  Chief 
Magistrate;  let  him  exercise  it,  if  he  judges  it 
necessary,  on  any  occasion;  and  that  circum- 
stance may  reconcile  the  people  to  it.  This 
brings  to  my  mind  an  observation  made  on  le- 
gislative construction.  I  imagine  the  Legisla- 
tnre  may  construe  the  constitution  with  respect 
to  the  powers  annexed  to  their  department,  but 
subject  to  the  decision  of  the  judges.  The 
same  with  regard  to  the  Executive:  the  Presi- 
dent and  Senate  may  construe  the  power  in 
question,  and  as  they  determine  respecting  the 
mode  of  removal,  so  they  may  act,  but  uable 
also  to  the  decision  of  the  Judiciary. 

Mr.  Page. — T  cannot  acquit  myself  of  the 
daty  I  owe  to  vkj  constituents  and  my  own 
feelines,  to  pass  this  subject  with  a  silent  vote. 
I  recollect  when  this  argument  was  first  brought 
forward,  that  great  stress  was  laid  upon  increas- 
ing the  President's  responsibilitv.     I  think  it 
had  more  weight  with  some  gentlemen  than  it 
deserved;  for,  instead  of  increasing  hisrespon- 
sibilitir,  I  think  it  diminishes  it — because  I  nold 
it  an  incontrovertible  maxim,   that  the  more 
power  you  give  him,  the  more  his  responsibility 
ts  lessened.    By  making  the  heads  of  all  the 
departments  dependent  upon  the  President, 
yoo  enable  him  to  swallow  up  all  the  powers  of 
Government;  you  increase  his  influence,  and 
every  one  will  be  studious  to  please  him  alone. 
'Fhis  was  never  the  intention  of  the  constitu- 
tion, or  he  would  have  the  sole  power  of  ap- 
pointing.   The  framers  of  the  Government  had 
confidence  in  the  Senate,  or  they  would  not 
have  combined  them  with  the  Executive  in  the 
performance  of  his  duties.    The  constitution 
also  has  confidence  in  the  heads  of  departments: 
the  President  is  directed  to  have  their  advice 
relative  to  the  particular  duties  of  their  stations. 
Now,  what  necessity,  let  me  ask  gentlemen, 
was  there  for  a  constitutional  provision  to  ena- 
ble the  President  to  obtain  their  advice  if  it  was 
understood  that  all  such  officers  were  to  be 
the  mere  creatures  of  the  President,  depen- 
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dent  upon  his  will  alone?  Would  not  such  i 
situation  compel  them  to  do  eveiy  thiog  he  di- 
rected? 

The  clause  in  the  constitution  which  provides 
that  all  civil  officers  of  the  United  States  shall 
be  removed  from  office  on  impeachment  for,  and 
conviction  of.  high  crimes  and  misdemeanors, 
plainly  includes  all  officers  and  offences  which  it 
IS  in  contemplation  to  make  the  President  sole 
judge  of.  [  ask  gentlemen,  then,  if  the  clause 
in  the  bill  is  not  subversive  of  the  right  which 
the  Senate  holds  under  this  clause  of  the  con- 
stitution? 

I  would  caution  those  gentlemen  who  are  so 
fond  of  energy  in  their  Government,  that  they 
do  not  go  too  far,  and  lay  the  foundation  of  a 
future  despotism.  By  this  grant  of  power  you 
secure  the  President  against  impeachment;  you 
fence  him  round  with  a  set  of  dependent  offi- 
cers, through  whom  alone  it  is  probable  you 
could  come  at  the  evidence  of  the  President's 
guilt,  in  order  to  obtain  his  conviction  on  im- 
peachment. 

It  has  been  said,  if  we  strike  out  the  words 
in  the  bill,  we  shall  leave  this  power  to  the  Se- 
nate. I  contend,  Mr.  Chairman,  that  it  is  safer 
to  leave  it  to  the  President  and  Senate  than  to 
the  President  alone;  but  I  do  not  conceive  that 
we  decide  the  question,  by  any  means;  when 
we  strike  out  the  clause,  we  leave  it  only  where 
we  found  it. 

Some  gentlemen  contend  that  the  Senate  are 
a  dangerous  and  aristocratic  bodv;  but  I  con- 
tend that  they  are  a  safe  and  salutary  branch 
of  the  Government^  representing  the  republi- 
can Legislatures  ot  the  individual  States,  and 
intended  to  preserve  the  sovereignty  and  inde- 
pendence or  the  State  Governments,  which 
they  are  more  likely  to  do  than  the  President, 
who  is  elected  by  the  people  at  large.  A  popu- 
lar President,  influenced  by  the  sentiments  of 
his  electors,  may  be  induced  to  believe  that  it 
would  be  best  for  the  general  interest  that  those 
Grovernments  were  destroyed;  but  as  long  as 
we  have  that  body  independent  of  him,  ancTse- 
cured  in  their  authority,  we  may  defy  such  im- 
potent attempts;  they  will  watch  his  conduct, 
and  prevent  the  exercise  of  despotic  power. 
But  if  they  are  weakened  and  stripped  of  their 
essential  authority,  they  will  become  weak  bar- 
riera  against  the  strides  of  an  uncontrolled 
power.  If  you  take  from  them  their  right  to 
check  the  President  in  the  removal  of  officers, 
they  cannot  prevent  the  dismission  of  a  faithful 
servant,  who  has  opposed  the  arbitrary  man- 
dates of  an  ambitious  President.  The  princi- 
ples laid  down  in  the  constitution  clearly  evince 
that  the  Senate  ought  not  only  to  have  a  voice 
in  the  framing  of  laws,  but  ought  also  to  see  to 
their  execution. 

If  this  clause  is  inserted  in  the  bill,  it  will 
excite  the  jealousy  of  the  people:  and  I  venture 
to  predict,  there  will  be  a  tenfold  clamor  for 
amendments  to  the  constitution.  I  myself 
shall  never  be  satisfied  unless  I  see  fourfold 
checks  upon  the  President.    It  will  inevitably 
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fead  to  the  establishment  of  those  odious  pre- 
rogatives which  we,  by  an  arduous  conflict, 
have  been  endeavoring  to  get  rid  of. 

I  will  not  take  up  more  of  jour  time,  Mr. 
Cbarrroan;  but  I  call  on  the  gentlemen  to  re- 
flect. They  must  see  plainly,  that  conferring 
this  power,  so  far  from  making  the  President 
more  responsible,  diminishes  his  responsibility, 
and  inclines  to  establish  bim  an  independent 
monarch. 

Mr.  Sedgwick. — Notwithstanding  the  length 
of  the  debate,  and  the  fatigue  gentlemen  have 
undergone,  I  still  flatter  myselfthat  the  impor- 
tance of  the  subject  will  entitle  me  to  a  further 
indulgence.  It  is  not,  however,  my  intention 
to  traverse  the  vast  field  which  lies  bef()re  me, 
nor  attempt  a  general  discussion,  after  what  has 
taken  place.  My  intention  at  present  is  to  .re- 
mark upon  two  or  three  cases  that  have  parti- 
cularly struck  my  mind.  First,  it  is  contend- 
ed, on  each  side  of  the  question,  that  it  is  al- 
ready a  matter  of  constitutional  determination; 
and,  if  so,  gentlemen  on  one  side  sav  there  is 
no  necessity  fur  the  interpretation  of  the  Legis- 
lature upon  it.  A^ain,  it  is  contended  that  the 
power  of  removing  is  incidental  to  the  |K)wer  of 
appointing,  and  necessarily  consequential  upon 
it.  In  forming  the  Union,  did  it  necessaiily 
follow  that  the  convention  should  give  the  one 
as  incidental  to  the  other?  I  believe  gentlemen 
will  hardly  extend  their  arguments  so  tar.  Then 
the  rule  is  by  no  means  well  founded;  and  the 
constitution  might  have  given  the  power  of  ap- 
pointment to  one  branch  of  the  Government, 
and  the  removal  to  another. 

The  gentleman  from  Virginia  (Mr.  White) 
has  laid  down  a  leading  principle  in  the  Go- 
vernment, that  where  a  general  authority  is 
granted  to  one  branch,  every  thing  subordinate 
and  necessary  to  effect  the  object  follows  of 
course.  The  power  of  creating  offices  is  given 
to  the  Legislature.  Under  this  general  grant, 
the  Legislature  have  it  under  their  supreme  de- 
cision to  determine  the  whole  organization,  to 
affix  the  tenure,  and  declare  the  control.  This 
right  of  determining  arises,  not  from  express 
words*  but  by  natural  construction.  So  the 
Legislature  may  determine  that  an  office  may 
be  neld  three,  tive,  or  seven  years;  to  be  remo- 
vable by  the  President,  the  President  and  Se- 
nate, or  the  Legislature,  or  any  other  person 
whom  they  might  introduce  into  office,  merely 
for  that  particular  purpose.  IMiis  appears  to 
me  to  be  the  true  construction;  and  unless  some- 
thing as  decisive  is  shown  from  the  constitution, 
I  shall  favor  this  opinion. 

1  am  obliged  to  contradict,  and  would  there- 
fore ask  pardon  for  ihe  observation,  (t  is  not 
conceded  on  one  side*  thouj^h  affirmed  on  the 
other,  that  the  power  of  appointing  vests  in  any 
f«'nse  in  the  Senate.  The  words  in  the  consti- 
tution, (and  I  he  arguments  have  been  drawn 
only  from  their  construction,)  lead  to  a  differ- 
ent object,  it  is  therein  said  that  the  Presi- 
dent shall  nominate  and  appoint:  the  words  are 
clear.    Now,  if  we  take  another  power,  which 


is  made  analagous  in  the  same  clause,  the  power 
of  making  treaties,  will  any  one  contend  that 
treaties  are  made  by  the  Senate?  The  words^ 
in  this  instance,  arer  ^^  He  shall  have  power, by 
and  with  the  advice  and  consent  of  the  Senate, 
to  make  treaties."  So  the  legislative  power  is 
lodged  in  the  Senate  and  House  of  Representa- 
tives; yet  this  legislative  power  is  exercised 
to  a  certain  degree  under  tne  influence  of  the 
Executive  Magistrate.  But  has  it  ever  been 
considered,  that  the  President  constitutes  part 
of  the  Legislature?  Why,  therefore,  will  gen- 
tlemen contend,  that  the  influence  which  one 
branch  of  the  Legislature  has  over  the  Execu- 
tive, vests  that  branch  with  executive  powers? 
The  doctrine  of  the  constitution  is  the  reverse 
of  this.  I  shall  not  undertake  to  say  that  it  is 
with  more  plausibility  contended  that  the  power 
of  removal  is  constitutionally  in  the  President; 
because  the  powers  of  Government,  being  dis- 
tributed among  distinct  bodies,  and  all  execu- 
tive authority  being  vested  in  him,  he  therefore 
has  it  of  course.  But  I  think  the  fact  may  be 
as  fairly  inferred  upon  the  principle  of  the  gen- 
tleman from  Virginia,  (Mr.  White,)  in  lavor 
of  the  President,  who  expressly  nominates  and 
appoints,  as  in  favor  of  the  President  and  Se- 
nate. But  these  arguments  have  been  held  up 
in  so  many  points  of  view,  that  it  will  be  time 
misspent  further  to  dwell  upon  them:  it  was  with 
another  view  that  I  arose.  - 

It  will  be  agreed  on  all  hands,  that  this  officer, 
without  observing  on  the  subject  at  large,  is 
merely  to  supply  a  natural  incompetency  in 
man.  In  other  words,  if  we  could  hnd  a  Pre- 
sident capable  of  executing  this  and  all  other 
business  assigned  to  him,  it  would  be  unneces- 
sary to  introduce  any  other  officer  to  aid  him. 
It  is  then,  merely  trom  necessity  that  we  in- 
stitute such  an  office;  because  all  the  duties  de- 
tailed in  the  bill  are,  by  the  constitution,  per- 
taining to  the  department  of  the  Executive 
Mai^istrate.  If  the  question  respected  the  ex- 
pediency, I  should  be  content  to  advocate  it  on 
that  ground.  If  expediency  is  at  all  to  be  con- 
sidered, gentlemen  will  perceive  that  this  man 
is  as  much  an  instrument  in  the  hands  of  the 
President,  as  the  pen  is  the  instrument  of  the 
Secretary  in  corresponding  with  foreien  courts. 
If,  then,  the  Secretary  of  Foreign  Affairs  is  the 
mere  instrument  of  the  President,  one  would 
suppose,  on  the  principle  of  expediency,  this 
<»fficer  should  be  dependent  upon  nim.  It  would 
seem  incongruous  and  absurd,  that  an  officer 
who,  in  the  reason  and  nature  of  thinss,  is  de- 
pendent on  his  principal,  and  appointed  merely 
to  execute  such  business  as  is  committed  to  the 
charge  of  his  superior,  (for  this  business,  I  con- 
tend, is  committed  solely  to  his  charge;)  I  say 
it  would  be  absurd,  in  the  highest  degree,  to 
continue  such  a  person  in  office  contrary  to  the 
will  of  the  President,  who  is  responsible  that 
the  business  be  conducted  with  propriety,  and 
for  the  general  interest  of  the  nation.  The 
President  is  made  responsible;  and  shall  he  not 
judge  of  the  talents,  abilities,  and  integtity  of 
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his  instruments?  Will  you  depend  on  a  man 
who  has  imposed  upon  the  President,  and  con- 
tinue kirn  in  office  when  he  is  evidently  disqua- 
lified, unless  he  can  be  removed  by  impeach - 
tnent?  If  this  idea  should  prevail,  whicn  God 
forbid,  what  would  t>e  the  result?  Suppose 
«vea  that  he  should  be  removable,  by  and  with 
the  advice  and  consent  of  the  Senate,  what  a 
wretched  situation  might  not  our  public  coun- 
cils be  involved  in  1  Suppose  the  President  has 
a  Secretary,  in  whom  he  discovers  a  great  de- 
gree of  ignorance,  or  a  total  incapacitjr  to  con- 
duct tlie  business  he  has  assigned  him;  suppose 
him  inimical  to  the  President^  or  suppose  any  of 
the  great  variety  of  cases  which  would  be  good 
cause  for  removal,  and  impress  the  propriety  of 
such  a  measure  strongly  on  the  mind  of  the  Pre- 
sident, without  any  other  evidence  than  what 
exists  in  his  own  ideas,  from  a  contemplation  of 
the  man's  conduct  ana  character  day  by  day — 
wJiat,  let  me  ask,  is  to  be  the  consequence  if  the 
Senate  are  to  be  applied  to?  if  they  are  to  do 
any  thing  in  this  business,  1  presume  they  are 
to  deliberate,  because  thry  are  to  advise  and 
consent  If  they  are  to  deliberate,  you  put 
tbera  between  the  officer  and  the  President. 
They  are  then  to  inquire  into  the  causes  of  re- 
movai^  the  President  must  produce  bis  testi- 
mony. How  is  the  question  to  be  investigated? 
Because,  1  presume,  there  must  be  some  ra- 
tional rule  for  conducting  this  business.  Is  the 
President  to  be  sworn  to  declare  the  whole 
truth,  and  to  bring  forward  facts?  or  are  they  to 
admit  suspicion  as  testimony?  or  is  the  word  ol 
the  Presiaent  to  be  taken  at  all  events?  If  so, 
this  check  is  not  of  the  least  efficacy  in  nature. 
But  if  proof  be  necessary,  what  is  then  the  con- 
sequence? Why,  in  nine  cases  out  of  ten> 
vi^here  the  case  is  very  clear  to  the  mind  of  the 
President  that  the  man  ought  to  be  removed, 
the  efllect  cannot  be  produced,  because  it  is  ab- 
solutely impossible  to  produce  the  necessary 
evidence.  Are  the  Senate  to  proceed  without 
evidence?  Somcgentlemen  contend  not.  Then 
the  oi^ect  will  be  lost  Shall  a  man,  under 
these  circumstances,  be  saddled  upon  the  Pre- 
sident, who  has  been  appointed  for  no  other  pur- 
p(»e  but  to  aid  tlie  President  in  performing  cer- 
tain duties?  Shall  he  be  continued,  I  ask  again, 
against  the  will  of  the  President?  If  he  is, 
where  is  the  responsibility?  Are  you  to  look 
for  it  in  the  President,  who  has  no  control  over 
the  officer,  no  power  to  remove  him  if  he  acts 
onfeelingly  or  unfaithfully?  Without  you  make 
him  responsible,  you  weaken  and  destroy  the 
strength  and  beauty  of  your  system.  What  is 
to  be  done  in  cases^  which  can  only  be  known 
from  a  long  acquaintance  with  the  conduct  of 
an  officer?  But  so  much  has  been  said  on  this 
snliUect,  that  I  will  add  no  further  observations 
upon  it. 

Let  me  ask.  what  will  be  the  consequence  of 
striking  out  these  words?  Is  the  officer  to  be 
continued  during  an  indefinite  time?  For  it 
haii  been  contended  that  he  cannot  be  removed 
but  by  impeachment.    Others  have  contended 


that  he  is  always  in  the  power  of  those  who  ap« 
point  him.  But  who  will  undertake  to  remove 
him?  Will  the  President  undertake  to  exer- 
cise an  authority  which  has  been  so  much  doubt- 
ed here,  and  which  will  appear  to  be  determined 
against  hiin^  if  we  consent  to  strike  out  the 
words?  Will  the  Senate  undertake  to  exer- 
cise this  power?  I  apprehend  they  will  not. 
But  if  they  should,  would  they  not  also  be 
brought  be  lure  the  judges,  to  show  by  what  au- 
thority they  did  it?  Because  it  is  supposed  by 
one  gentleman,  that  the  case  might  go  before 
that  tribunal,  if  the  President  alone  removed 
the  olficer.  But  how  is  this  to  be  done?  Gen- 
tlemen tell  you,  that  the  man  who  is  displaced 
must  apply  for  a  mandamus  to  admit  him  to  his 
office.  I  doubt  much  if  this  would  be  adequate 
to  the  purpose.  It  would  be  difficult  to  say 
whether  the  mandamus  should  be  directed  to 
the  President,  to  the  President  and  Senate,  to 
the  Legislature,  or  to  the  people.  Could  the 
President  be  compelled  to  answer  in  a  civil  suit, 
for  exercising  the  powers  vested  in  him  by  law 
and  by  the  constitution?  The  question  upon 
either  of  those  points  would  be  involved  in 
doubt  and  difficulty. 

If  these  observations  strike  the  committee  lu 
the  same  ooint  of  light,  and  with  the  same  force 
that  they  have  struck  my  mind,  they  will  pro- 
ceed to  determine  the  present  question,  and  I 
have  no  doubt  they  will  determine  rightlv. 

Mr.  Lbr. — I  agree  with  my  worthy  colleague, 
(Mr.  WmxE.)  that  the  day  on  which  this  ques- 
tion shall  be  aecided  will  be  a  memorable  day^, 
not  only  in  the  history  of  our  own  times,  but  m 
the  history  of  mankind;  that  on  a  proper  or  im- 
proper decision,  will  be  involved  tne  future 
happiness  or  misery  of  the  people  of  America* 
Viewing  the  subject  in  this  light,  I  am  influ- 
enced by  its  importance,  and  weigh  with  scru- 
pulous attention  the  arguments  which  induce  a 
preponderation  in  either  scale.  Hitherto,  they 
appear  favorable  to  that  decision  which  accords 
with  my  sentiments  of  expediency  and  consti- 
tutionality. I  hope  that  a  great  majority  of  this 
House  coalesce  in  these  sentiments;  for  I  trust, 
upon  mature  reflection  and  full  discussion,  the 
reasoning  of  the  gentlemen  in  opposition  will 
be  found  to  be  more  specious  than  solid. 

My  colleague  has  said,  that  if  the  principle 
that  all  powers  of  an  executive  nature,  except 
such  as  are  qualified  in  the  constitution,  belong 
by  implication  to  the  President,  and  tne  same 
principle  is  applied  to  the  Legislature,  this  Go- 
vernment would  be  the  most  tyrannical  on 
earth. 

[Mr.  White  interrupted  Mr.  Lee,  and  de- 
clared he  never  made  use  of  such  an  expres- 
sion; he  said  it  would  possess  the  powers  of  the 
most  absolute  Government.] 

Mr.  Lee. — The  gentleman  should  remember 
that  this  Government  is  not  vested  with  those 
ample  powers  which  he  contemplated  when  he 
made  this  observation.  This  Government  is 
invested  with  powers  for  enumerated  pui'poses 
only,  and  cannot  exercise  any  othei^  whatever. 
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•  He  advises  us  to  adhere  strictly  to  the  con- 
stitution. I  hope  we  shall.  But  I  would  not 
act  under  the  influence  of  ar^ments  addressed 
to  the  passions  of  the  committee.  This,  sir,  is 
a  subject  to  be  decided  on  cool  and  dispassion- 
ate reasoning,  and  not  in  the  heat  of  fervid  de- 
clamation, or  under  the  fears  and  apprehensions 
arising  from  the  situation  of  North  Carolina  or 
Kentucky;  such  references,  therefore,  appear 
to  me  unfit  to  be  made  on  the  present  occasion. 
I  hope  no  gentleman  will  conceive  that  this  is  a 
power  that  can  in  any  way  endanger  the  general 
welfare;  I  believe  it  can  du  no  such  thing. 

It  has  been  said  by  my  colleague,  (Mr. 
White,)  that  the  constitution  does  not  vest  the 
power  of  making  this  declaration  by  law.  Here, 
sir,  I  disagree  with  him;  because  the  constitu- 
tion vests  in  Congress  power  to  make  all  laws 
necessary  and  proper  to  carry  into  execution 
the  powers  vested  by  the  constitution  in  the 
Grovernment  of  the  United  States,  or  in  anv  de- 
partment or  officer  thereof.  Now,  he  admits 
that  the  constitution  vests  the  power  of  remo- 
val, by  necessary  implication,  in  the  Govern- 
ment of  the  United  States.  Have  liot  Con- 
§ress,  therefore,  the  power  of  making  what  laws 
[iey  think  proper  to  carry  into  execution  the 
powers  vested  bv  the  constitution  in  the  Go- 
vernment of  the  United  States? 

It  is  laid  down  as  a  maxim  in  Government 
by  all  judicious  writers,  that  the  legislative, 
executive,  and  judicial  powers  should  be  kept  as 
separate  and  distinct  as  possible,  in  order  to  se- 
cure the  liberties  of  the  people.  And  this  max- 
im is  founded  on  the  experience  of  ages:  for 
we  find,  that  however  Governments  have  been 
established,  however  modified  in  their  names  or 
forms,  if  these  powers  are  blended  in  or  exer- 
cised bv  one  body,  the  effects  are  ever  the  same; 
thepublic  liberty  is  destroyed. 

The  several  states,  in  torming  their  consti- 
tutions, have  attended  purticularly  to  this  sacred 
maxim.  We  find  they  sedulously  separated 
these  powers  of  Government;  and  many  of  their 
declarations  of  rights  were  intended  to  perpe- 
tuate the  inviolable  truth.  The  framers  of  the 
constitution  of  the  United  States  came  from 
among  the  people,  who  venerated  this  general 
principle;  tliey  were  the  select  and  honored 
sons  01  those  people,  who,  like  them,  were  im- 
pressed with  sovereign  respect  for  a  truth  which 
supported  the  great  object  of  a  good  and  free 
Government.  Characters  like  these,  with  such 
impressions^  were  not  likely  to  forego  princi- 
ples in  which  they  were  nurtured.  Did  they 
ibregotbem?  Examine  the  result  of  their  de- 
liberations^ and  see  how  carefully  they  are  pi*e- 
served.  They  have  divided  our  Government 
into  three  principal  branches^  with  express  de- 
clarations^ that  all  legislative  power  shall  vest 
in  one,  all  executive  in  another^  and  the  whole 
judicial  in  a  third.  It  is  our  bounden  duty  to 
imitate  their  i;reat  example^  and  to  support  the 
separation  which  they  have  formed.  The  Le- 
gislature has  the  power  to  create  and  establish 
offices;  but  it  is  their  duty  so  to  modify  them  as 


to  make  them  conform  to  the  general  spirit  of 
the  constitution.  The  people  ought  to  know 
what  belongs  to  each  department;  what  belongs 
to  the  Executive  Alagistrate,  and  what  is  ex- 
pected frum  him.  Upon  what  can  their  sense  be 
exercised,  unless  they  know  the  particular  pow- 
ers invested  in  every  branch?  If  a  mischievous 
legislative  act  be  passed,  they  look  to  the  Legis- 
lature, they  remonstrate  with  you,  and  ask,  wh^ 
was  this  done?  If  a  wicked  executive  act  i» 
perpetrated,  they  look  to  the  Executive  Magis- 
trate, and  ask,  why  did  you  do  this,  oi*  suffer  it 
to  be  doneB  If  an  improper  decision  take» 
place  in  a  court  of  law,  tney  ask  of  the  Judicia- 
ry  to  correct  the  error.  It  is  by  separating 
and  keeping  distinct  these  powers,  that  the  pub- 
lic jealousy  can  be  directed  to  those  objects 
which  are  most  necessary  to  be  watched;  they 
can  discover  the  error,^  and  know  who  to  blane. 
But  if  the  powers  are  blended,  their  attention  is 
divided,  and  the  responsibilitv,  if  not  annihilat- 
ed, is  greatly  diminished.  On  the  public  jea- 
lousy, therefore,  the  freedom  of  the  Govern- 
ment  exists;  for  if  the  Government  is  not 
watched,  it  either  becomes  neeligent  or  tyran- 
nical; and  to  induce  the  people  to  keep  an  ob- 
serving eye  over  the  actions  of  men  in  power^ 
they  must  have  their  object  specific  and  sin- 
gle. 

Now»  as  I  contend  we  have  the  power  to  mo- 
dify the  establiiihment  of  offices,  so  ought  we^ 
Mr.  Chairman,  to  modify  them  in  such  a  way 
as  to  promote  the  general  welfare,  which  can 
only  t>e  done  by  keeping  the  three  bi-anches  dis- 
tinct f  by  informing  the  people  where  to  look,  in 
order  to  guard  against  improper  executive  acts. 
It  is  our  duty,  therefore,  to  vest  all  executive 
power  belonging  to  the  Government,  where  the 
convention  intended  it  should  be  placed.  It 
adds  to  the  responsibility  of  the  most  responsi- 
ble branch  of  the  Government,  and,  without 
responsibility,  we  should  have  little  security^ 
against  the  depredations  and  gigantic  strides  of 
arbitrary  power.  I  say  it  is  necessary,  sirt  to 
hold  up  a  single  and  specific  object  to  tne  pub- 
lic jealousy  to  watch;  therefore,  it  is  necessary 
to  connect  the  power  of  removal  with  the  Pre- 
sident. The  Executive  is  the  source  of  all  ap- 
pointments; is  his  responsibility  complete  un- 
less he  has  the  power  of  removal?  if  he  has 
this  power,  it  will  be  his  fault  if  any  wicked  or 
mischievous  action  is  committed;,  and  he  will 
hai-dly  expose  himself  to  the  resentment  of 
three  millions  of  people,  of  whom  he  holds  his 
power,  and  to  whom  he  is  accountable  every 
four  years. 

If  the  power  of  removal  is  vested  in  the  Se- 
nate, it  is  evident^  at  a  single  view,  that  the  re- 
sponsibility is  dissipated,  ^cause  the  fault  can- 
not be  fixed  on  any  individual ;  besides,  the  mem- 
bers ol'  the  Senate  are  not  accountable  to  the 
people,  they  are  the  representatives  of  the  State 
Legislatures;  but  even  if  they  were^  they  have 
no  powere  to  enable  them  to  decide  with  pro- 
priety in  the  case  of  removals,  and  therefore  are 
improper  persons  to  exercise  such  authority* 
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Mr.  fiouDiNOT. — Notwithstanding  the  long 
investigation  which  this  question  has  undergone, 
I  must  beg  the  attention  of  the  committee  to  a 
few  sentiments  further.    I  have  attended  with 
the  greatest  care  to  the  ai^uments  which  have 
been  brought  forward  on  trath  sides.    I  respect 
the  characters  of  the  gentlemen  who  advocate 
the  amendment;  their  arguments  have  struck  me 
with  considerable  force,  and  induced  me  to  tread 
with  caution.    Sir,  the  efficacy  of  our  Govern- 
meat  must  dei)end  upon  the  determination  of  this 
House  respecting  the  present  question.    For  my 
part,  I  shall  certain  1 3r  attend  to  the  terms  of  the 
constitution  in  making  a  decision;  indeed,  1 
never  wisli  to  see  them  departed  from  or  con- 
strued, if  the  Grovernment  can  possibly  be  car- 
ried into  effect  in  any  other  manner.    But  I  do 
not  agree  witli  the  gentlemen,  that  Congress 
hare  no  right  to  modify  principles  established  by 
the  constitution;  for,  if  this  doctrine  be  true, 
we  have  no  business  here.  Can  the  constitution 
be  executed,  if  its  principles  are  not  modified 
by  the  Legislature?    A  Supreme  Court  is  esta- 
blished by  the  constitution;  but  do  gentlemen 
contend  that  we  cannot  modify  that  court,  di- 
rect the  manner  in  which  its  functions  shall  be 
r;rforroed,and  assign  and  limit  its  jurisdiction.^ 
conceive,  notwithstanding  the  ingenious  argu- 
ments of  the  gentleman  from   Virginia,  (Mr. 
White,)  and  the  gentleman  from  South  Caro- 
lina, (Mr.  SMrrn),  that  there  has  not  been,  nor 
can  be,  any  solid  reason  adduced  to  prove  that 
this  House  has  not  power  to  modify  the  princi- 
ples of  the  constitution.     But  is  the  pnnciple 
now  in  dispute  to  be  found  in  the  constitution? 
If  it  is  to  be  found  there,  it  will  serve  as  a  line 
to  direct  the  modification  by  Congress.    But 
we  are  told,  that  the  members  of  this  House 
appear  to  be  afraid  to  carry  the  principles  of  the 
constitution  into  effect.     Ibelieve,  sir,  we  were 
not  sent  here  to  carry  into  effect  every  princi- 
ple of  the  constitutitin;  but  I  hope,  whenever 
we  are  convinced  it  is  for  the  benefit  of  the 
United  States  to  carry  anv  of  them  into  effect, 
we  shall  not  hesitate.   Under  these  impressions, 
the  committee  will  conceive  with  me,  that  every 
thins  relative  to  the  situation  of  North  Carolina 
and  Kentucky  ought  to  be  thrown  out  of  the 
question.    What  influence  ought  North  (Caro- 
lina to  have  over  this  body?    They  are  not  re- 
presented; we  are  to  consider  the  Question  on 
Its  own  merits,  and,  if  we  find  it  calculated  to 
increase  the  public  security,  we  need  not  hesi- 
tate from  an  apprehension  so  uncertain,  so  vi- 
sionary, as  the  one  that  has  been  laid  before  us. 
Having  premised  thus  far,  I  shall  offer  a  few 
remarks  upon  what  has  been  advanced  by  the 
gentlemen  who  support  the  motion  for  strik- 
ing out  the  clause;  and  I  shall   endeavor  to 
show,  even  on  their  own  principles,  that  this 

g»wer  is  vested  in  the  President  of  the  United 
tates,  and  ought  to  be  so  decided  by  Congress. 
The  principle  of  the  constitution  is  generally 
to  vest  the  Government  in  three  branches.  I  con- 
ceive this  to  be  completely  done,  if  we  allow 
for  ona  or  two  instances,  where  the  executive 


and  legislative  powers  are  intermixed,  and  the* 
case  ofimpeachment.  These  cases  I  fake  to  be 
exceptions  to  a  principle  which  is  highly  es- 
teemed in  America.  Let  jgentlemen  attend  to 
what  was  said  by  some  of  the  conventions  when 
they  ratified  the  constitution.  One  great  ob- 
jection was,  that  the  powers  were  not  totally 
separated.  The  same  objection  is,  1  believe,  to 
be  found  among  the  amendments  proposed  by 
the  State  of  North  Carolina.  Now  I  conceive, 
if  we  do  any  thing  to  conciliate  the  minds  of 
people  to  the  constitution,  we  ought  not  to  mo-^ 
dify  the  principle  of  the  Government,  so  as  to 
increase  the  evil  complained  of»  by  a  further 
blending  of  the  executive  and  legislative  pow- 
ers, and  that  too  upon  construction,  when  gen- 
tlemen deny  that  we  ought  to  use  construction 
in  any  case. 

Now  let  us  take  up  the  constitution,  and  con- 
sider, from  the  terms  and  principles  of  it,  in 
whom  this  power  is  vested.  It  is  said  by  some 
gentlemen  to  be  an  omitted  case;  I  shall  take 
up  the  other  principle,  which  is  easier  to  be 
maintained,  that  it  is  not  an  omitted  case,  and 
say  the  power  of  removal  is  vested  in  the  Pre- 
sident. I  shall  also  take  up  the  principle  laid 
down  by  the  gentleman  from  Virginia  (Mr. 
White)  at  the  beginning  of  this  argument, 
that,  agreeably  to  the  nature  of  all  executive 
powers,  it  is  right  and  proper  that  the  person 
who  appoints  should  remove.  This  leads  me  to 
con  sifter  in  whom  the  appointment  is  vested  by 
the  constitution.  The  President  nominates  and 
appoints:  he  is  further  expressly  authorized  to 
commission  all  officers.  Now,  does  it  appear 
from  this  distiibution  of  power  that  the  Senate 
appoints?  Does  an  officer  exercise  powers  by 
authority  of  the  Senate?  No;  I  believe  the 
President  is  the  person  from  whom  he  derives 
his  authority.  He  appoints— but  under  a  check; 
it  is  necessary  to  obtain  the  consent  of  the  Se- 
nate; but  after  that  is  obtained,  1  ask  who  ap- 
points? Who  vests  the  officer  with  authority? 
Who  commissions  him?  The  President  does 
these  acts  by  his  sole  power,  but  they  are  exer- 
cised in  consequence  of  the  advice  of  another 
branch  of  the  Government  If,  therefore,  the 
officer  receives  his  authority  and  commission 
from  the  President,  surely  the  removal  follows 
as  concident. 

Now,  let  us  examine  whether  this  construc- 
tion consists  with  the  true  interest  of  the  Unit- 
ed States,  and  the  general  principles  of  the  con- 
stitution. It  consists  with  the  generar  princi- 
ples of  the  constitution;  because  the  executive 
power  is  given  to  the  President,  and  it  is  by 
reason  of  his  incapacity  that  we  are  called  upon 
to  appoint  assistants.  Mention,  to  be  sure, 
is  made  of  principal  officers  in  departments; 
but  it  is  from  constructi(»n  only  that  we  derive 
our  power  to  constitute  this  particular  office. 
If  we  were  not  at  liberty  to  modify  the  princi- 
ples of  the  constitution,  I  do  not  see  how  we 
could  erect  an  Office  of  Foreign  Affairs.  If  we 
establish  an  office  avowedly  to  aid  the  Presi- 
dent, we  leave  the  conduct  of  it  to  his  discre- 
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•tion.  Hence  the  whole  executive  is  to  be  left 
with  him.  Agreeably  to  this  maxim,  all  execu- 
tive power  shall  be  vested  in  a  President.  But 
how  does  this  comport  with  the  true  interest  of 
the  United  States?  Let  me  ask  gentlemen  where 
they  suspect  danger?  Is  it  not  made  express- 
ly the  duty  of  the  Secretary  of  Foreign  Affairs 
to  obey  such  orders  as  shall  be  given  to  him  by 
the  President?  And  would  you  keep  in  office 
a  man  who  should  refuse  or  neglect  to  do  the 
duties  assigned  him?  Is  not  the  President  re- 
sponsible tor  the  administration?  He  certainly 
is.    How  then  can  the  public  interest  suffer? 

Then,  if  we  find  it  to  be  naturally  inferred 
from  the  principles  of  the  constitution,  coinci- 
dent with  the  nature  of  his  dut>r,  that  this  offi- 
cer should  be  dependent  upon  him,  and  to  the 
benefit  of  the  United  States,  for  what  purpose 
shall  Congress  refuse  a  legislative  declaration 
of  the  constitution,  and  leave  it  to  remain  a 
doubtful  point?  Because,  if  Congress  refuses 
to  determine,  we  cannot  conceive  that  others 
will  be  more  entitled  to  decide  upon  it  than  we 
are.  This  will  appear  to  give  ground  for  what 
the  gentlemen  have  asserted,  that  we  are  afraid 
to  carry  the  constitution  into  efiect.  This,  I 
apprehend,  would  not  be  doing  our  duty. 

Gentlemen  say  they  have  a  sufficient  remedy 
for  every  evil  likely  to  result  from  connecting 
the  Senate  with  the  President.  This  they  pro- 
pose to  do  by  allowing  the  Dower  of  suspension. 
This,  in  the  first  place,  does  not  answer  the 
end,  because  there  is  a  possibility  that  the  offi- 
cer may  not  be  displaced  after  a  hearing  before 
the  Senate.  And,  in  the  second  place,  it  is 
entirely  inconsistent  with  the  whole  course  of 
reasoning  pursued  by  the  gentlemen  in  opposi- 
tion. I  would  ask  them,  if  the  constitution 
does  not  give  to  the  President  the  power  of  re 
moval,  what  part  is  it  that  gives  the  power  of 
suspension?  If  you  will,  in  one  case,  construe 
the  constitution,  you  may  do  it  in  another^  fur 
I  look  upon  it  as  dangerous  to  give  the  power 
of  suspension  by  implication,  as  to  give  the  full 
power  of  removal.  Gentlemen  observe,  that  I 
take  it  for  graft  ted  that  the  President  has  no 
express  ri^ht  to  the  power  of  suspension,  and 
that,  if  he  is  to  exercise  it,  it  must  be  drawn  by 
constructive  reasoning  alone  from  the  constitu- 
tion. If  we  are  to  exercise  our  authority,  we 
had  better  at  once  give  a  power  that  would  an- 
swer two  Taluable  purposes,  than  one  altogether 
nugatory.  In  the  first  place,  it  would  entirely 
separate  the  legislative  and  executive  depart- 
ments, conformably  to  the  great  principles  of 
the  constitution;  and,  in  the  second  place,  it 
would  answer  the  end  of  Government  better, 
and  secure  real  benefits  to  the  Union. 

The  fears  of  the  gentleman  from  Virginia 
(Mr.  White)  appear  to  me  unfounded.  Why 
does  he  suppose  the  inhabitants  of  North  Ca- 
rolina will  take  umbrage  at  our  decision?  It 
cannot  be  because  we  are  averse  to  uniting  the 
executive  and  legislative  departments;  because 
they  are  avowedf  opponents  to  that  aoctrine. 
They  cannot  be  afraid  of  the  President,  by  rea- 


son of  his  having  the  power  to  exercise  «uch 
authority,  for  the  danger  does  not  lie  on  that 
side.  The  great  evil,  as  was  stated  by  the  gen- 
tleman from  Virginia  (Mr.  Madison)  yesterday 
is,  that  bad  officers  shall  continue  in  office,  and 
not  that  good  ones  may  be  removed;  yet  this 
last  is  all  that  is  in  the  power  of  the  President. 
If  he  removes  a  good  officer,  he  cannot  appoint 
his  successor  without  the  consent  of  the  Senate; 
and  it  is  fairlv  to  be  presumed,  that  if  at  any 
time  he  should  be  guilty  of  such  an  oversight, 
as  to  remove  a  useful  and  valuable  officer,  the 
evil  will  be  small,  because  another  as  valuable 
will  be  placed  in  his  stead.  If  it  is  said  that 
this  is  an  injury  to  the  individual,  I  confess  that 
it  is  possible  that  it  may  be  so.  But  ought  we 
not  in  the  first  place  to  consult  the  public  good? 
But  on  mature  consideration,  I  do  not  appre- 
hend any  very  great  injury  will  result  to  the 
individual  from  this  practice;  because,  when  he 
accepts  of  the  office,  he  knows  the  tenure  by 
whicn  he  is  to  hold  it,  and  ought  to  be  prepared 
against  every  contingency^ 

These  being  the  principles  on  which  1  have 
formed  rav  opinion,  in  addition  to  what  was 
stated,  I  do  conceive  that  I  am  perfectly  justi- 
fied to  my  constituents  and  to  mv  oath,  to  sup- 
port this  cotistruction.  And  when  I  give  my 
vote  that  the  President  ought  to  have  the  power 
of  removal  from  office,  I  do  it  on  principle;  and 
gentlemen  in  the  opposition  will  leave  us  to  the 
operation  of  our  judgments  on  this^  as  well  as 
every  other  question  that  comes  before  us.  For 
my  part,  I  conceive  it  is  impossible  to  carry 
into  execution  the  powers  of  the  President  in  a 
salutary  manner,  unless  he  has  the  power  of 
removal  vested  in  him.  I  do  not  mean,  that  if 
it  was  not  vested  in  him  by  the  constitution,  it 
would  be  proper  for  Congress  to  confer  it: 
though  I  (lo  believe  the  Government  would 
otherwise  be  very  defective,  yet  we  would  have 
to  bear  this  inconvenience  until  it  was  rectified 
by  an  amendment  of  the  constitution.  For  my 
part,  I  would  adhere  to  every  principle  contain- 
ed in  it,  however  defective,  and  not  infringe  it 
for  any  purpose  whatever.  In  so  doing,  we  snail 
be  justified  bv  our  constituents,  and  have  no- 
thing to  dread  from  those  apprehensions  which 
have  been  held  out;  because  I  trust  in  the  good 
sense  of  our  fellow-citizens,  that  while  we  do 
our  duty,  they  will  not  be  backward,  on  their 
part,  to  conform  to  theirs. 

Mr.  Jaokson. — I  think  it  necessary  to  answer 
a  few  of  the  arguments  that  have  been  brought 
forward  on  the  other  side  of  the  House,  al- 
though I  am  well  satisfied  the  subject  has  oe«n 
worn  threadbare.  With  respect  to  what  has 
been  said  about  the  business  being  ingeniously 
handled,  I  agree  witli  the  gentleman  that  the 
discussion  otthe  bill  has  been  ingenious;  and  it 
has  been  ingeniously  brought  forward;  for  the 
committee  have  taken  care  to  bring  in  the  pre- 
sent bill,  previous  to  the  bill  for  organizing  the 
Treasury,  that  the  principle  might  be  establish- 
ed before  that  more  delicate  business  came  into 
view. 
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A  gentleman  from  Massachusetts  (Mr.  Sedg- 
wick) has  brought  forward  some  arguments 
which  are  of  great  weight.  But  whilst  I  acknow- 
ledge their  weight  generall^r,  I  must  beg  leave  to 
diflfer  with  him  in  one  particular.  He  conceives 
the  President,  or  President  and  Senate,  to  be 
the  head  of  ail  the  executive  departments  of 
GuTernment.  Now  I  cannot  see  it  in  this 
point  of  light.  I  would  ask,  where  is  the  ne- 
cessity, if  this  doctrine  was  true,  of  grafting  into 
the  constitution  a  power  to  authorize  the  Presi- 
dent to  receive  the  advice  of  the  Senate,  and 
require  the  opinion  in  writing  of  the  heads  of 
departments?  I  appeal  to  the  good  sense  of 
the  committee  to  aetermine,  whether  these  of- 
fices are  not  established  by  the  constitution  as 
heads  of  departments^.  Huw  then  can  they  be 
merely  instruments  of  the  President,  to  con- 
form implicitly  to  his  will?  for  I  deny  the  prin- 
ciple that  they  are  mere  creatures  of  the  law. 
They  liave  constitutional  rights  which  (hey  may 
exercise.  If  the  Pi*esident  alone  is  the  head  of 
the  whole  executive  department,  and  these  the 
mere  creatures  of  the  law,  where  is  the  neces- 
sity of  calling  them  heads  of  departments  in  the 
constitution?  Surely  the  convention  did  not 
use  a  redundancy  ot  words,  and  insert  a  clause 
without  a  meaning.  They  either  must  have 
done  this,  or  coniemplateil  your  Secretary  of 
Foreign  Affairs  as  head  of  an  executive  depart- 
ment. Where  else  shall  we  search  for  a  mean- 
ing? Shall  we  look  into  the  bill  now  before  the 
House?  That  bill  stares  gentlemen  in  the  face; 
it  acknowledges  the  Secretary  of  Foreign  Af- 
fairs to  be  the  head  of  a  department.  Shall  the 
constitution  be  taken  up  and  construed?  If  it 
is,  it  should  not  be  construed  in  the  manner 
which  the  gentlemen  have  adopted. 

I  agree  with  the  honorable  member  last  up, 
that  we  have  a  right  to  modify  the  judiciary  sys- 
tem, and,  in  doing  this,  that  construction  is  ne- 
cessary. But  it  is  a  construction  of  a  different 
kind  from  what  is  now  contended  for;  we  have 
a  right  to  extend  the  powei*s  of  that  department 
by  construction.  There  is  a  great  difference 
between  organizing  and  modifying  a  depart- 
ment, and  modify  ins  the  principles  of  the  consti- 
tution; there  would  be  great  danger  in  this.  If 
we  begin  once  to  construe  and  define  the  princi- 
ples of  the  constitution,  there  is  no  end  to  our 
power;  we  may  begin  with  the  alpha  and  go  to 
the  omega,  changing,  reversing,  and  subverting 
every  principle  contained  in  it.  This  never  can 
be  the  meaning  of  the  constitution;  this  never 
was  the  intention  of  our  constituents;  they  never 
sent  us  here  for  the  purpose  of  altering  the  sys- 
tem of  Government;  they  reserved  that  power 
to  themselves. 

I  differ  with  gentlemen  who  say  that  the  Se- 
nate have  no  part  of  the  executive  power,  or 
that  the  President  has  no  part  of  the  legislative 
authority.  I  consider  them  as  checks  upon  each 
other,  to  prevent  the  abuse  of  either;  and  it  is 
in  this  way  the  liberties  of  the  people  are  secur- 
ed. I  appeal  for  the  truth  of  this  sentiment  to 
the  writings  of  Publtus.    He  has  proved  that 


the  Senate  is  a  check  upon  the  Executive,  for 
the  express  purpose  of  securing  the  freedom  of 
the  people. 

Gentlemen  have  come  forwanl  and  told  us 
that  a  power  of  this  kind  is  necessary  to  pre- 
vent a  misapplication  of  the  public  money;  and 
to  make  the  officer  com  pi  etelv  controllable  by 
the  President,  would  be  the  best  security  for 
his  fidelity.  But  the  vigilance  of  the  House  of 
Representatives,  and  the  power  of  impeachment 
and  punishment,  would  be  a  better  security; 
for,  if  the  President  has  the  power  of  removing 
all  officers  who  may  be  virtuous  enough  to  op- 
pose his  base  measures,  what  would  become  of 
the  liberties  of  our  fellow-citizens?  Your  trea- 
sury would  fall  into  his  hands;  for  nobody  in 
that  department  would  dare  to  oppose  him.  Hav- 
ing then  the  army  and  the  treasury  at  his  com- 
mand, we  might  bid  a  farewell  to  the  liberties 
of  America  forever.  The  balance  would  be  on 
his  side;  and  if  we  were  to  lose  the  benefit  of 
the  constitution  for  a  day,  a  month,  or  a  year, 
it  could  never  be  regained,  but  by  an  arduous 
and  dreadful  conflict.  I  repeat  it  again,  there 
are  but  two  things  necessary  to  make  a  man  a 
despot,  the  purse  and  the  sword.  The  consti- 
tution gives  to  the  President  the  power  of  the 
latter,  and  the  Legislature  is  about  to  give  the 
power  of  the  former  into  his  hands;  when  this 
IS  donethe  liberties  of  the  peopleaie  surrender- 
ed to  his  discretion. 

Gentlemen  have  said  that  the  power  in  the 
hands  of  the  Senate  would  be  equally  danger- 
ous; but  let  ine  ask  them  whether  most  danger 
is  to  be  apprehended  from  a  power  vested  in 
the  hands  of  one  or  many?  Besides,  the  Senate 
is  a  bodj^  perpetually  changing,  returning  to,  and 
renovating  from  the  mass  of  the  people,  which 
will  also  be  continually  watched  over  bv  the 
State  Legislatures.  It  will  be  readily  admit- 
ted, that  the  State  Governments  are  good  senti- 
nels and  proper  checks  over  their  conduct.  In 
this  view,  I  look  upun  the  Senate  as  a  more 
harmless  body  than  gentlemen  seem  inclined  to 
suppose  it.  But  it  is  not  so  with  the  President 
~ne  is  constitutionally  armed  with  high  and 
dangerous  powers,  which,  if  left  unchecked  and 
unrestrained,  might  be  productive  of  danger- 
ous consequences.  But  to  extend  those  powers 
would  increase  the  danger  to  an  alarming  de- 
gree; if  you  grant  him  the  power  of  removing 
whom  he  pleases  from  office,  you  will  give  him 
a  complete  control  over  the  whole  Treasury 
Department.  Having  got  the  sword,  give  him 
the  purse,  with  the  army  and  navy,  ana  what  is 
there  left  for  him  to  require?  With  the  com- 
mand of  the  strong  box,  he  would  be  able  to  raise 
up  a  legion  of  officers  who  would  support  his 
measures,  secure  hiselection,  and  thus  perpetu- 
ate his  political  existence.  Gentlemen  will  not 
contend  that  there  is  no  fear  of  corruption,  when 
the  President  has  the  power  of  bribing  by  a  dis- 
posal of  the  public  treasure  among  his  partisans. 
Let  us  look  round  at  this  moment,  and  see  the 
progress  we  are  making  towards  venality  and 
corruption.  We  already  hear  the  sounding  title 
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of  highness  and  most  honorable  trumpeted  in 
our  ears,  which,  ten  years  since,  would  have 
exalted  a  man  to  a  station  as  high  as  Haman's 
gibbet.  These  titles  have  been  echoed,  even 
in  the  Boston  papers,  a  town  which,  fifteen 
years  af^o,  would  acknowledge  no  lord  but  the 
Lord  ot  Hosts. 

I  call  upon  gentlemen  to  show  me,  why  the 
heads  of  clepartments  are  necessaril^r  dependent 
upon  the  President,  when  the  constitution  spe- 
cifically points  them  out.  I  cannot,  for  my 
part,  admit  that  any  part  of  the  constitution  au- 
thorizes the  President  to  exercise  an  uncontrol- 
led power  over  them,  because  I  perceive,  as  a 
funoamental  principle  in  the  constitution,  that 
the  exercise  of  all  power  should  be  properly 
checked  and  guaixled;  the  Senate  is  the  proper 
check  on  the  Presi<lent,  and  the  President  on 
the  Senate  and  this  House.  These  being  my 
sentiments,  and  conceiving  it  the  only  way  to 
secure  the  rights  of  the  people,  I  shall  be  against 
the  clause,  and  hope  it  may  be  rejected. 

Mr.  Scott. — Before  1  call  again  for  the 
qiiestion,  although  I  confess  I  have  been  long 
since  ready  for  it,  I  beg  leave  to  say  a  few 
words,  and  I  assure  the  committee  I  do  not 
mean  to  be  tedious.    I  have  listened  to  the  ar- 

§uments  in  support  of  this  motion  these  three 
ays  with  great  attention,  and  thinks  when 
taKen  together,  they  consist  in  this,  the  raising 
of  a  great  number  of  frightful  picture?,  which, 
at  first  sight,  appear  very  terrible;  but  when 
they  are  attentively  contemplated,  they  appear 
to  be  the  vagaries  of  a  disordered  imagination. 
Let  us  examine  one  or  two  of  these  frightful 
pictures,  merely  as  a  sample  of  the  whole  set, 
and  see  what  they  amount  to.  The  most  fright- 
ful of  all  that  have  been  brought  into  view  is, 
that  the  Treasurer  must  be  the  mere  creature 
of  the  President,  and  conform  to  all  his  direc- 
tions, or  he  arbitrarily  removes  him  from  office, 
and  lays  his  hands  violently  upon  the  money 
chest;  then,  having  the  sword  and  the  purse, 
you  see  the  President  boldly  advancing,  sup- 
ported by  the  army  and  navy,  and  the  money 
chest  in  the  back  ground,  engaging  the  liberties 
of  the  people;  prmed  with  all  this  omnipotence 
of  power,  the  protector  rushes  onward  with  ir- 
resistible impetuosity — so  sudden  and  fatal  is 
the  stroke;  that  the  expiring  genius  of  America 
has  hardly  time  faintly  to  say,  farewell  liberty! 
Thus  despotism  rides  triumphant,  and  freedom 
and  happiness  are  trampled  in  the  dust. 
Strange,  that  all  this  should  arise  from  the  Exe- 
cutive Magistrate  having  the  power  of  removal. 
But  gentlemen  tell  us,  that  if  we  keep  the 
Treasurer  out  of  the  power  of  the  President,  he 
cannot  injure  us;  that,  being  thus  independent, 

?our  strong  box  will  be  well  guarded,  and  the 
'resident  cannot  get  your  money  unless  he 
steals  it;  and  if  he  steals  it,  and  the  Treasurer 
sees  him,  he  will  tell.  This  will  lead  to  an  im- 
peachment, and  we  shall  get  rid  of  the  cause  of 
our  apprehensions.  But  Die  constitution  says, 
that  no  money  shall  be  taken  out  the  Treasury 
but  by  appropriations:  this  alone,  I  think,  a  suf- 


ficient answer  to  all  that  has  been  said,  and 
will  serve  to  soften  down  the  harsh  features 
which  the  terrible  picture  I  have  just  now  men- 
tioned displayed.  I  say,  sir,  our  monejr  may 
be  in  the  Treasury  by  millions,  and,  without 
special  appropriation  by  the  Legislature,  neither 
tne  President,  Treasurer,  nor  both  together, 
can  touch  a  farthing  of  it,  unless  they  steal  it. 
This  being  the  case,  I  see  as  little  security  to 
the  Treasury  in  the  independence  of  this  offi- 
cer, as  danger  arising  from  his  dependence, 
without  a  single  exception;  for  if  the  President, 
with  a  strong  army  at  his  Ixick,  comes  violently 
to  lay  hold  ofthe  money  chest,  this  officer  stands 
but  a  very  poor  security  against  such  a  power. 
I  think  the  President,  supported  with  the  army 
and  navy,  making  a  descent  upon  your  Trea- 
sury, would  be  very  apt  to  carry  awajr  the 
money  and  the  Treasurer  too,  if  he  stood  in  his 
way.  Arguments  like  these  may  tend  to  amuse, 
but  they  can  make  no  serious  impression;  it  is 
only  drawing  pictures  on  a  wall,  in  order  to 
batter  them  down  with  our  own  knuckles. 

Another  picture  is  drawn,  by  way  of  compari- 
son, between  the  Senate  and  the  President;  and 
we  have  gone  into  arguments  to  prove  who  are 
nearest  akin  to  the  people.  ■  Here  we  have  run 
deep  into  the  science  of  calculating  kindred; 
and  it  seems  to  be  concluded  by  the  supporters 
of  this  motion,  that  the  Senate  is  much  nearer 
related  to  them  than  the  President.  Therefore, 
the  latter,  as  a  stranger,  must  not  be  entrusted 
with  the  removal  of  officers,  but  our  kinsmen, 
the  Senate,  may.  But  is  this  a  fair  construc- 
tion of  the  relationship?  Is  any  thing  more 
plain  than  that  the  President,  above  all  the  offi- 
cers of  Government,  both  from  the  manner  of 
his  appointment,  and  the  nature  of  his  duties, 
is  trul^  and  justly  denominated  the  roan  of  the 
people?  Is  there  any  other  person  who  repre- 
sents so  many  of  them  as  the  President?  He 
is  elected  by  the  voice  ofthe  people  ofthe  whole 
Union;  the  Senate  are  the  representatives  of 
the  State  sovereignties;  the  representatives  of 
that  species  of  beings  which,  if  any  thing  stands 
in  the  way  of  the  just  execution  of  the  Federal 
Grovernment,  they  are  the  creatures.  The  se- 
parate sovereignties  of  the  several  States  are 
the  most  effectual  bar  to  prevent  the  operations 
of  the  present  system;  yet  this  body  is  held  up 
as  more  nearly  related  to  the  people  than  the 
President  himself,  when  no  man  in  the  (Jnite<l 
States  has  their  concurrent  voice  but  hini. 
Hence  it  appears,  that  although  this  picture  is 
not  quite  so  ludicrous  as  the  first,  it  is  equally 
a  caricature;  and  so  of  the  rest.  Sir,  I  have 
really  felt  amazed  how  these  kind  of  arguments 
ever  found  their  way  into  the  minds  of  wise  and 
enlightened  men. 

Mr.  Goodhue. o^It  has  long  been  an  opinion 
entertained  of  the  people  of  Amencat  that  they 
would  not  trust  the  Government  with  the  power 
of  doing  good  lest  it  should  be  abused;  but  con- 
trary to  the  expectation  of  its  enemies,  a  consti- 
tution is  formed  providing  those  powers  which 
we  suffered  so  much  for  want  of  under  the  old 


655 


OF  DEBATES  IN  CONGRESS- 


556 


June  18,  1789.] 


'Secretary  qf  Foreign  Affairs. 


[H.  OF  R. 


confederation.  The  question  on  the  present 
t>ccasioo  seems  to  stand  on  nearly  the  same 
ground,  whether  we  shail  -trust  tlie  power  of 
duing  ^ood  to  the  Executive  Magistrate,  or  de- 
prive him  of  it  for  fear  he  may  abuse  it.  The 
^constitution  has  recognised  three  great  branches 
of  the  Government^  and  distributed  among  them 
all  the  powers  which  are  gitmted,  I  conceive^ 
therefore^  in  no  case  whatever  can  any  kind  of 
construction  be  pat  to  lessen  the  powers  of 
either  of  those  t>ranches.  The  only  security 
vliich  the  constitution  means  to  gives  us  is,  to; 
call  the  officers  of  Government  to  account  if 
they  abuse  their  powers^  and  not  to  ci:amp  their 
^sepcise  soas  to  tnake  them  inefllicienf. 

It  is  contended  by  some  gentlemen,  that  the 
constitution  has,  by  implication,  vested  the 
power  of  removal  in  the  President  and  Senate; 
out  are  we  to  decide  a  -question  by  implication 
tn  tavoc*of  the  Senate,  and  not  to  construe  an^ 
f>art  of  the  constitution  in  favor  of  the  Presi- 
dent? It  has  also  i)een  fiaid<,that  the  power 
livould  be  more  safe  in  the  hands  of  the  Senate' 
than  in  that  of  t4ie  President;  but  I  do  not 
^ew  it  in  that  light.  It  lias,  however,  been 
justly  shown,  that  it  would  be  a  very  inconve- 
nient and  useless  power  for  them  to  be  pos- 
sessed of  »t«  It  ts  in  nothing  similar  to  the  power-^ 
iheir  have  in  appointments.  There  they  are 
really  useful  iiy  tneir  advice;  because  it  is  more 
probable  that  the  Senate  may  be  better  ac- 
<iaainted  wit4i  the  characters  ol  the  officers  that 
are  nominated  than  the  Presi<lent  himsdf. 
But  after  their  appointments  such  knowledge' 
is  little  required.  The  officer  is  placed  under 
the  control  of  the  President;  and  it  is  only 
through  him  that  the  improper  conduct  of  a 
person  in  a  subordinate  sttuati<m  can  be  known. 
He  therefore  is  the  only  person  who  can  pro-; 
perly  apply  the  remedy;  unless,  indeed^  the 
officer's  mal-practices  are  so  conspicuous  as  to 
furnish  ground  for  impeachment;  and  this  pow- 
er, vested  bj  the  constitution  in  the  House  of 
Representatives  and  Senate,  will  applv  the: 
remedy  in  such  case,  if  the  President  should 
neglect,  or  if  the  officer  should  be  a  favorite  of 
his.  it  moreover  appears  very  clear  to  me, 
that  the  Senate,  who  are  a  judicial  body,  ought 
not  to  middle  with  the  business  of  removal; 
because  they  will  have  prejud^ged  the  case,  if 
an  impeachment  should  thereafter  be  made. 

Mr.  Jackson. — I  admit,  sir,  the  justness  of 
an  old  observation,  that  ridicule  is  the  test  of 
truth.  I  would  rather  that  my  arguments  were, 
caricatured  against  a  wall,  to  be  battered  down 
by  mv  own  knuckles,  than  join  a  svstem  forg- 
ing chains  for  mv  country.  It  will  be  a  matter 
01^  small  consolation  to  the  gentleman  from 
Pennsylvania,  when  the  hour  oT  repentance  ar- 
rives, tliat  he  has  been  faeetious  at  the  expense 
of  his  fellow-citizens'  security. 

Mr.  Gbrry. — So  far,  Mr.  Chairman,  am  I 
from  feeling  hurt  by  the  ludicrous  situation  in 
which  our  arguments  are  placed  by  the  gentle- 
man from  Pennsylvania,  that  I  am  obliged  to 
bim  for  the  relaxation  it  luis  aflbnled.     These 


sportive  fancies  unbend  the  mind,  and  make 
us  in  better  humor  with  each  other.  But  no 
gentleman  expects  that  we  shall  be  laughed  out 
of  our  reason  or  our  liberty. 

TIte  Parliament  of  England  is  one  of  the 
most  important  bodies  on  earthy  but  th^  can 
do  nothing  without  the  concurrence  of  the  Ex- 
ecutive Magistrate.  The  Congress  of  the  Unit- 
ed States  are  likely  to  become  a  more  im^rt- 
antbody;  the  Executive  Magistrate  has  but  a 
qualified  negative  over  tfaenu  The  Parliament 
of  England,  with  the  consent  of  the  King,  can 
expound  their  constitution:  in  fact,  they  are  the 
constitution  itselfl  And  Congress  OEiay,  if  once 
the  doctrine  of  construction  is  established, 
make  the  constitution  what  th^  please;  and 
the  President  can  have  no  control  over  them. 

It  has  been  said  by  my  colleague,  (Mr.  Sedq- 
WICK,.)  that  the  President  not  only  nominates, 
but  appoints  the  officers;  and  infers  from  hence, 
that  as  the  power  of  removal  is  incidental  to 
the  power  of  appointing,  the  President  has  the 
power  of  removal  also.  But  I  should  be  glad 
to  know  how  it  can,  with  justice,  be  said  that 
the  President  appoints.  The  constitution  re- 
quires the  consent  of  the  Senate;  therefore  they 
are  two  distinct  bodies,  Knd  intended  to  checK 
eaoh  other.  If  my  colleague^s  is  a  true  con- 
struction, it  may  be  extended  further,  and  it 
may  be  said,  that  iu  the  act  of  nominating,  the 
assent  of  the  Senate  is  virtually  given;  and, 
theretbre,  he  luis  a  r^ht  to  make  the  whole 
appointment  himself^  without  any  interference 
on  the  part  of  the  Senate.  I  contend,  sir,  that 
there  is  just  as  much  prcipriety  in  the  one  con- 
struction as  in  the  other.  II  we  observe  the  enact- 
ing style  of  the  statutes  of  Great  Britain,  we 
shall  nnd  pretty  nearly  the  same  words  as  those 
used  in  the  constitution,  with  respect  to  ap- 
pointments— ^Be  it  enacted  bjr  tlie  King's  Most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  Parliament.  Here  it  might  be  said 
that  the  King  enacts  all  laws;  but  I  believe  the 
truth  of  this  fact  will  be  disputed  in  that  coun- 
try. I  believe  no  one  will  pretend  to  say  that 
the  King  is  the  three  branches  of  Parliament; 
and,  unless  my  colleague  willdoall  this,  I  never 
can  admit  that  the  President  in  himself  has  the 
power  of  appointment. 

My  colleague  has  gone  further,  to  show  the 
dependence  of  this  officer  on  the  President. 
He  says,  the  necessity  of  appointing  a  Seci-etary 
of  Foreign  Affairs  arises  from  a  natural  defect 
in  man;  that  if  the  President  were  able  to  ad- 
minister ail  these  departments,  there  would  be 
no  occasion  of  making  provision  by  law.  If 
the  President  had  power  superior  to  the  limits 
of  humanity,  he  might  render  his  country  great 
services;  but  we  are  not  likely  to  have  any  such 
President;  the  constitution  itself  contemplates 
none;  it  makes  provision  for  the  infirmities  of 
human  nature;  it  authorizes  us  to  establish 
offices  by  law;  and  this  is  the  ground  upon 
which  we  stand.  Indeed,  this  is  the  ground 
that  was  assumed  yesterday  by  nty  colleague, 
when  he  said  that  this  officer  was  the  creature 
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of  the  law.  If  he  is  the  creature  of  the  law, 
let  him  conduct  according  to  law,  and  let  it  not 
be  contended  that  he  is  the  creature  of  the 
President;  because  .he  is  no  further  the  crea- 
ture of  the  President,  than  that  he  is  obliged  to 
^ve  his  opinion  in  writing  when  required.  But 
it  is  said,  the  President  is  responsible  for  the 
conduct  of  this  officer.  I  wish  to  know  what 
this  responsibility  is.  Does  it  mean,  if  a  sub- 
ordinate executive  oiRcer  commits  treason,  that 
the  President  is  to  suffer  for  it?  This  is  a  strange 
kind  of  responsibility.  Suppose,  in  the  case  of 
the  Secretary  of  Treasury,  there  should  be  a 
defalcation  of  the  public  revenue:  is  he  to  make 
good  the  loss?  Or  if  the  heaa  of  the  army 
should  betray  his  trust,  and  sacriGce  the  liber- 
ties of  bis  country;  is  the  President's  head  to 
be  the  devoted  sacrifice?  The  constitution 
shows  the  contrary  b^  the  provision  made  for 
impeachment;  and  this  I  take  to  be  one  of  the 
strongest  arguments  against  the  President  hav- 
ing the  power  of  removing  one  of  the  principal 
officers  of  Government — that  he  is  to  bear  his 
own  responsibility. 

It  has  been  urged  by  the  gentleman  over  the 
way,  (Mr.  Soott),  that  the  President  is  the 
man  of  the  people,  and  their  particular  repre- 
sentative. Now  how  this  can  warrant  tnose 
strong  terms  in  whicb  it  has  been  asserted,  I 
leave  the  committee  to  determine,  when  he  can 
be  elected  by  electors  appointed  by  the  State 
Legislatures.  Is  the  creature  of  the  deputy  of 
a  deputy  nearer  to  the  people  than  the  creature 
of  their  deputy?  Would  that  gentleman  con- 
sider the  issue  of  his  wife's  matd  nearer  akin 
to  him  than  the  issue  of  his  wife? 

The  question  before  the  committee  must  be 
decided  on  one  of  these  two  grounds:  either 
they  must  suppose  this  power  is  delegated  par- 
ticularly to  the  President  by  the -constitution, 
or  it  is  not.  Let  us  examine  these  two  cases. 
If  gentlemen  say  that  it  is  delegated  bv  the 
constitution,  then  there  is  no  use  for  the  clause; 
but  if  it  is  not  particularly  delegated  i»  the 
President  by  the  constitution,  and  we  are  in- 
clined to  authorize  him  to  exercise  this  power, 
I  would  ask  gentlemen,  whether  this  is  the 
proper  way  to  do  it?  Whether  a  little  clause, 
nid  in  the  bocly  of  a  bill,  can  be  called  a  decla- 
ratory act?  1  think  it  cannot.  It  looks  as  if 
we  were  afraid  of  avowing  our  intentions.  If 
we  are  determined  upon  making  a  declaratory 
act,  let  us  do  it  in  such  a  manner  as  to  indicate 
our  intention.  But  perhaps  gentlemen  may 
think  we  have  no  authority  to  make  declara- 
tory acts.  They  may  be  right  in  this  opinion; 
for,  though  I  have  examined  the  constitution 
with  attention,  I  have  not  been  able  to  discover 
any  clause  which  vests  Congress  with  that 
power.  But  if  the  power  of  making  declara- 
tonr  acts  really  vests  in  Congress,  and  the 
Judges  are  bound  by  our  decisions,  we  may  al- 
ter that  part  of  the  constitution  which  is  secured 
from  being  amended  by  the  fifth  article;  we 
may  say,  that  the  ninth  section  of  the  constitu- 
tion, respecting  the  migration  or  injportation  of 


persons,  does  not  extend  to  negroes;  that  the 
word  persons  means  only  white  men  and  wo- 
men. We  then  proceed  to  lay  a  duty  of  twenty 
or  thirty  dollars  per  head  on  the  importation  of 
negroes.  The  merchant  does  not  construe  the 
constitution  in  the  manner  that  we  have  done. 
He  therefore  institutes  a  suit,  and  brings  it  be- 
fore the  Supreme  Judicature  of  the  United 
States  for  trial.  The  judges,  who  are  bound 
by  oath  to  support  the  constitution,  declare 
ogainst  this  law;f  they  would,  therefore,  give 
judgment  is  favor  of  the  merchant.  But,  say 
Congress,  we  are  the  constitutional  expounders 
of  this  clause,  and  your  decision  in  this  case  has 
been  improper.  Shall  the  judges^  because  Con- 
gress have  usurped  power,  and  made  a  law 
founded  in  construction,  be  impeached  hy  one 
branch,  and  convicted  by  the  other,  for  doing  a 
meritorious  act,  and  standing  in  opposition  to 
their  usurpation  of  power?  IT  this  is  the  mean- 
ing of  the  constitution,  it  was  hardly  worth 
while  to  have  had  so  much  bustle  and  uneasr- 
ness  about  it.  I  would  ask  gentlemen,  if  the 
constitution  has  given  us  power  to  make  decla- 
ratory acts,  where  is  the  necessity  of  inserting 
the  fifth  article  for  the  purpose  of  obtaining 
amendments?  The  word  amendment  implies 
a  defect;  a  declaratory  act  conceives  one. 
Where,  then,  is  the  difference  between  an 
amendment  and  a  declaratory  act?  I  call  up- 
on the  gentleman  to  point  out  what  part  of  the 
constitution  says  we  shall  correct  that  instru- 
ment by  a  declaratory  act.  If  gentlemen  once 
break  through  the  constitutional  limits  of  their 
authority,  they  will  find  it  very  difficult  to 
draw  a  boundary,  which  will  secure  to  them- 
selves and  their  posterity  that  liberty  whicb 
they  have  so  well  contended  for. 

fSeveral  gentlemen  rose  to  speak,  but  sat 
down  again  upon  a  call  for  the  question,  which 
seemed  to  be  pretty  general  through  the  House; 
when  Mr.  Suhter  arose,  and  begged  gentle- 
men not  to  be  so  precipitate.  It  they  consi- 
dered the  importance  ot  the  question,  and  the 
consequences  of  the  decision,  they  would  reflect 
more  deliberately  before  they  gave  their  votes. 
For  his  part,  he  sat  patiently,  and  attended 
seriously  to  the  arguments  oifered  on  both  sides. 
He  had  received  considerable  information  from 
the  discussion  which  had  already  taken  place, 
and  he  hoped  that  more  light  would  still  be 
thrown  upon  it,  if  gentlemen  were  not  preclud- 
ed from  pursuing  the  subject  by  a  precipitate 
call  for  the  question.  He  hoped  gentlemen  would 
give  further  time,  and  let  other  members  speak, 
who  were  desirous  of  delivering  their  sentiments. 

Mr.  Sherman. — The  importance  of  this  ques- 
tion requires  mature  deliberation;  the  more  I 
have  heard  it  discussed,  the  more  convinced  I 
am  that  the  clause  ought  to  be  struck  out.  If 
we  suppose  (and  gentlemen  do  suppose  on  this 
side  of  the  question)  that  the  power  is  vested 
in  the  President  by  the  constitution,  why  should 
we  intermeddle  in  the  matter?  Why  ai*e  we 
officiously  to  intrude  our  opinions  upon  the 
President?    Are  we  to  suppose  he  is  unac- 
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quainted  wiih  liis  duty,  and  is  to  be  taught  it 
bv  our  superior  wisdom r  I  apprehend  that  the 
electors  who  chose  the  Piesjuent,  thought  him 
competent  to  understand  his  duty;  what  then 
can  induce  us  to  give  our  ^dvice  unasked?  If 
he  was  in  doubt,  and  was  to  apply  to  us  for 
j^uch  a  purpose,  there  might  be  some  propriety 
in  it.  The  convention^  who  formed  this  con- 
stitution, thought  it  would  tend  to  secure  the 
liberties  of  the  people,  if  they  prohibited  the 
President  from  the  sole  appointment  of  all  offi- 
cei-s.  They  knew  'that  the  Crown  of  Great 
Britain,  by  having  that  prerogative,  has  been 
enabled  to  swallow  up  the  whole  administra- 
tion; the  influence  of  the  Crown  upon  the  Le- 
gislature subjects  both  Houses  to  its  will  and 
pleasure.  Perhaps  it  may  be  thought,  hy  the 
people  of  tbat  kingdom,  that  it  is  best  for  the 
Executive  Magistrate  to  have  such  kind  of  in- 
fluence; if  so,  it  is  vei'Y  well,  and  we  have  no 
right  to  complain  that  it  is  injurious  to  them, 
while  they  themselves  consider  it  beneficial. 
But  this  Government  is  diflerent,  and  intended 
by  the  people  to  be  different.  1  have  not  heard 
any  gentleman  produce  an  authority  from  law 
4»r  history  which  proves,  that  where  two 
branches  are  intei^sted  in  the  appointment, 
one  of  them  has  the  power  of  removal.  I 
i^member  that  {he  gentleman  from  Massachu- 
setts, (Mr.  Sedgwick,)  told  qs,  that  the  two 
Houses,  notwithstanding  the  partial  negative 
of  the  President,  possessed  the  whole  legisla- 
tive power;  but  will  the  gentleman  infer  from 
(hat,  that  because  the  concurrence  of  both 
branches  is  necessary  to  pass  a  law,  a  less  au- 
thority can  repeal  it?  This  is  all  we  contend  for. 

Some  gentlemen  suppose,  if  the  President 
has  not  the  power  by  the  constitution,  we  ought 
to  vest  it  in  him  by  law.  For  my  part,  I  very 
much  doubt  if  we  nave  the  power  to  do  this. 
I  take  it.  we  would  be  placing  the  heads  of  de- 
partments in  a!  situation  inferior  to  what  the 
constitution  conteinplates;  but  if  we  have  the 
power,  it  will  be  better  to  exercise  it  than  at- 
tempt to  construe  the  constitution.  But  it  ap- 
pears to  me,  that  the  best  way  will  be  to  leave 
tlie  constitution  to  speak  for  itself  whenever 
ijccasion  demands. 

It  has  been  said,  that  the  Senate  arc  merely 
an  advisory  body.  I  am  not  of  this  opinion, 
because  their  consent  is  expressly  required;  if 
this  is  not  obtained,  an  appointment  cannot  be 
made.  Upon  the  whole,  I  look  upon  it  as  ne- 
cessary, in  order  to  preserve  that  security 
which  the  constitution  affords  to  the  liberty  of 
tlie  people,  that  we  avoid  making  this  declara- 
tion, especially  in  favor  of  the  President,  as  I 
do  not  beJieve  the  constitution  vests  the  nutho- 
ritv  in  him  alone. 

Mr.  Amks. — 1  believe  tlicre  arc  very  few 
gentlemen  on  this  fiooi'  who  have  not  made  up 
their  opinions;  therefore  it  is  particularly  dis- 
agreeaole  to  solicit  their  attentitm,  especially 
^vhen  thei.*  patience  is  alreadv  exhausted,  and 
their  curiosity  sated;  but  still  I  hope  to  be  of 
;»ome  use  in  collecting  the  various  arguments, 


and  bringing  them  to  a  point.  [  shall  rath€r 
confine  nivself  to  this  task,  than  attempt  to 
offer  anv  thing  that  is  new.  1  shall  just  ob- 
serve, that  the  arguments  of  the  gentleman 
from  Pennsy  vania,  (Mr.  Scott),  which  are 
complained  of  as  being  ridiculous,  were  argu- 
ments addressed  to  the  understandings  of  the 
committee;  iny  own  understanding  was  en- 
lightened by  them,  although  they  wore  the  garb 
ol  pleasantry.  But  to  proceed  to  my  main  object. 

The  question,  so  far  as  it  relates  to  the  con- 
stitution, is  this:  whether  it  has  vested  the  sole 
power  of  removing  in  the  President  alone,  or 
whether  it  is  to  take  place  by  and  with  the  ad- 
vice and  consent  of  the  Senate?  If  the  ques- 
tion of  constitutionality  was  once  despatched, 
we  should  be  left  to  consider  of  the  expediency 
of  the  measure.  I  take  it  to  be  admitted  on  all 
hands,  though  it  was  at  first  objected  to  bv  a 
worthy  gentleman  from  South  Carolina,  that 
the  power  of  removal  from  oflSce,  at  pleasure, 
resides  somewhere  in  the  Government.  If  it 
does  not  reside  in  the  President,  or  the  Presi- 
dent and  Senate,  or  if  the  constitution  has  not 
vested  it  in  any  particular  body^  it  must  be  in 
the  Legislature ;  for  it  is  absurd  to  suppose  that 
ofiicera  once  appointed  cannot  be  removed. 
The  argument  tending  to  prove  that  the  power 
is  in  the  President  alone,  by  an  express  decla- 
ration, may  not  be  satisfactory  to  the  minds  of 
those  gentlemen  who  deem  the  constitution  to 
be  silent  on  that  head  But  let  those  gentlemen 
revert  to  the  principles,  spirit*  and  tendency  of 
the  constitution,  and  they  will  be  compelled  to 
acknt>wledge  that  there  is  the  highest  aegree  of 
probability  that  the  power  does  vest  in  the  Pre- 
sident of  the  United  States.  I  shall  not  under- 
take to  say  that  the  arguments  are  conclusive 
on  this  point.  I  do  not  suppose  it  is  necessary 
that  they  should  be  so;  for  I  believe  nearly  as 
good  conclusions  may  be  drawn  from  the  refu- 
tations of  an  argument  as  from  any  other  proof. 
For  it  is  well  said,  that  destruclio  vnius  eat  ge- 
neralio  ailerius. 

It  has  been  said,  and  addressed  with  solemni- 
ty to  our  consciences,  that  we  ought  not  to  de- 
stroy the  constitution,  to  change  or  modify  it; 
nay,  it  has  been  inferred  tliat  it  is  unnecessaqr 
and  dangerous  fot*  us  to  proceed  in  this  inquiry. 
It  is  true  we  may  decide  wrong,  and  therefore 
there  may  be  danger;  but  it  is  not  unnecessary. 
We  have  entered  too  far  in  the  discussion  to 
retreat  with  honor  to  ourselves,  or  security  to 
our  country.  We  are  sworn  as  much  to  exer- 
cise constitutional  authority,  for  the  general 
good,  as  to  refrain  from  assuming  powers  that 
are  not  given  to  us.  We  are  as  responsible  for 
torbearins  to  act,  as  we  are  for  acting.  Are  we 
to  leave  tliis  question  undetermined,  to  be  con- 
tended for  between  the  President  and  the  Se- 
nate? Are  we  to  say,  tliat  the  question  to  us  is 
indissoluble,  and  we  therefore  throw  it  upon  the 
shoulders  of  the  President  to  determiner  If  it 
is  complex  and  difficult,  it  is  certainly  disinge- 
nuous ill  us  to  throw  oft*  the  decision;  besides, 
aftei'  so  long  a  debate  has  been  had,  a  decision 
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must  be  made^  fw  it  never  would  do  to  strike 
out  the  words;  as  that  would  be  deciding^  and 
deciding  against  the  power  of  the  President. 

It  must  be  admitted  that  the  constitution  is 
T>ot  explicit  on  the  point  in  contest;  yet  l}»e  con- 
stitution strongly  infers  tliat  the  power  is  in  the 
President  alone.  It  \%  declared  that  the  execu- 
tive power  slial!  be  vested  in  the  President. 
Under  these  ternvs  all  the  powers  properly  be- 
longing to  the  executive  department  ot  the 
Government  are  ^ven,  ami  such  only  taken 
away  as  arc  expressly  excepted.  If  the  consti- 
tution had  stopped  herevant)  the  duties  had  not 
been  defined,  either  titc  President  had  had  no 
powers  at  al!',  or  he  would  acquire  from  that 
ee&eral  expression  all  the  powers  properly  be- 
longing to  the  executive  aepartnoent.  In  the 
constitution  the  President  is  requireit  to  see 
the  la%vs  faithfuTly  executed.  He  cannot  do 
this  witliout  he  has  a  control  over  officers  ap- 
pointed to  aid  him  in  the  performance  of  his 
duty.  Take  this  power  out  of  his  liands^  and 
you  virtually  strip  him  ol'  Ms  authority;  you 
virtttally  destrov  his  respoiwitKHty— the  great 
security  which  this  constitution  holds  out  to  the 
people  of  America. 

Gentlemen  will  say^  that,  as  the  constitution 
is  not  explicit,  it  must  be  matter  of  doubt 
where  the  power  vests.  If  gentlemen^s  con- 
sciences will  not  let  them  agree  with  us^  they 
ought  to  permit  us  to  exercise  the  like  liberty 
on  our  part.  But  they  tell  us-  we  must  meet 
them  on  the  gvowid  of  accommodation,  and 
give  up  a  decuration  that  the  power  of  remo- 
val is  m  the  President,  and  they  wil^  acquiesce 
in.  declaring  bim  to  have  the  power  of  suspen- 
sion; but  they  should  recollect,  that  in  so  doing 
we  sacrifice  the  principles  of  the  constitution. 

It  has  been  fre^iientlv  said,  that  the  power 
of  removing  is  incidental  to  the  power  of  ap- 
pointing: as  the  constitution  implies  that  all 
officers,  except  the  judges^  are  appointed  dur- 
ing pleasure,  so  the  power  of  removal  ma]^,  in 
alfcases,  be  exercised.  But  suppose  this  gene- 
ral principle  true;  yet  it  is  an  arbitrary  princi- 
fle,  I  take  it,  and  one  that  cannot  be  proveil. 
f  it  were  denied,  it  could  not  be  established: 
and  if  it  were  established,,  it  is  still  doubtful 
whether  it  would  make  for  the  advei^se  side  of 
this  question  or  not;  because  it  is  doubted  whe- 
ther the  Senate  do  airtually  appoint  or  not.  It 
16  admitted  that  ther  may  check  and  regufate 
the  appiintment  l^y  the  President,  but  the}r  can 
do  notnin£  mwe;  they  are  merely  an  advisory 
body,  anddonot  secure  any  degree  of  respon- 
sibility, which  is  one  great  object  of  the  piesent 
constitution.  The^  are  not  answerable  (or  their 
secret  advice;  but  if  they  were,  the  blame  di- 
vided among  so  many  would  fall  upon  none* 

Certainly  this  assumed  principle  is  very  often 
untrue;  but  If  it  is  true,  it  is  not  fa  voidable  to 
the  gentleraen^s  doctrine.  The  Pl'esident,  I 
contend,  has  expressly  the  power  of  nominating 
and  appointing,  though  he  must  obtain  the  con- 
sent of  the  Senate,  tie  is  the  agent;  the  Se- 
nate may  prevent  bin  actings  bat  cannot  act 


themselves.  It  may  be  difRcult  to  illustrate- 
this  point  by  examples  which  will  exactly  cor- 
respond.  But  suppose  the  c^se  of*  an  executor^ 
to  whom  is  devised  land,  to  t>e  sold  with  the- 
advice  of  a  certain  person^  on  certain  condi> 
tions;  the  executor  sells,  with  the  consent  and 
upon  the  conditions  required  in  the  will;  the 
conditions  are  t>roken^— may  the  executor  re- 
enter for  the  breach  of  them?  Or  has  the  per-^ 
son,  with  whom  he  was  obliged  to  consult  ii» 
the  sale,  any  power  ti>  restrain  himP  The  ex- 
ecutor may  remove  the  wrongful  possess<»r  from* 
the  land,  though  perhaps  by  the  will,  he  may 
hold  it  in  tFo^t  for  another  person's  benefit.  It> 
this  manner  the  President  iiKiy  remove  fronk 
office,,  though »  when  vacant,. he  cannot  fill  it 
without  the  advice  of  the  Senate.  We  are  told 
it  is  dangerous  to  adopt  constructions,  and  that 
what  is  not  expressly  given,  is  retained.  Surely 
it  is  as  improper  in  this  way  to  confer  power 
upon  the  Senate  as  upon  the  President;  for  if 
tne  power  is  not  in  the  Presiilent  solely  by  the 
constttntion^  it  never  can  be  in  tlte  President 
and  Senate  by  any  grant  of  that  instruments 
Any  arguments,  therefore,  that  tend  to  make- 
the  first  doubtful,  operate  against  the  other,.an(i 
make  it  absurd..  If  gentlemen,,  then,,  doubt 
with  respect  to  the  first  point,  they  will  cer- 
tainly hesitate  with  respect  to  the  other.  If  the 
Senate  have  iH)t  the  power,  ami  it  is  provcct 
tliat  they  have  it  not,  by  tlie  arguments  on  botb 
sides,  the  power  either  vests  with  the  President 
or  the  Legislature;  if  it  is  at  the  disposal  of  the 
latter*  and  merely  a  matter  of  clkoice  with  us^ 
clearly  we  ought  not  to  bestow  it  on  the  Senate; 
for  the  doubt,  whether  the  President  is  not  al- 
ready entitled  to  it,  is  an  argunoent  against 
placing  it  in  other  Imnds.  Besides,  tl^  exercise 
of  it  by  the  Senate  would  be  inconvenient;  they 
are  not  always  sitting;-  it  would  be  insecure^ 
because  the^r  are  not  responsiblef  it  would  be 
subversive  of  the  great  principles  of  the  cmisti- 
tution,  and  destructive  to  liberty,  tiecause  it 
tends  to  intermingle  executive  and  legislative 
powers  in  one  body  of  men;  and  this  blendin;^ 
of  powers  ever  forms  a  tyranny.  The  Senate 
are  not  to  accuse  ofEenders;  they  ai-e  to  try 
them;  they  are  not  to  ^ive  t>nlei's,.  but,  on  conii- 
plaint,  to  judge  of  the  breach  of  them.  We  are 
warned  against  betraying  the  liberties  of  our 
country;  we  arc  told  that  all  power  tends  t(fe 
abuse;  it  is  our  duty,  therefore,  to  keep  theiiv 
single  and  distinct.  Where  the  Executive 
swallows  up  the  I^egislatui-e,.  it  beconwjs  a  des- 
potism; where  the  Legislature  trenches  upou 
the  Executive,.it  approaches  towards  despotism; 
and  where  they  have  less  power  than  is  neces- 
sary, it  appi'oximates  towards  anarchy.  We 
should  be  careful,,  tlierefore,  to  preserve  the  li- 
mats  of  each  autly)rity  in  the  present  question^ 
As  it  respects  the  power  of  the  people,  it  is  but 
of  little  importance,  it  is  not  pi*eteniled  that 
the  people  liave  reserved  tl>e  power  of  removing, 
bad  officers.  It  is  admitted  on  all  Ininds,  that 
the  Government  is  possessed  of  such  powers 
consequently,  tlie  people  can  neither  lose  nor 
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^iD  power  by  it.  We  are  the  servants  of  the 
people;  we  are  the  watchmen,  and  we  shouid 
be  unfaithfal  in  both  characters,  if  we  should 
so  administer  the  Government  as  to  destroy  its 
great  principles  and  most  essential  advantages. 
The  question  now  among  us  is,  which  of  these 
servants  shall  exercise  a  power  already  granted  ? 
Wise  and  virtuous  as  the  Senate  may  be,  such 
a  power  lodged  in  their  hands  will  not  only 
tend  to  abuse,  but  cannot  tend  to  any  thing  else. 
Need  I  repeat  the  inconveniences  whicn  will 
result  from  vesting  it  iu  the  Senate?  No,  I  ap- 
peal to  that  maxim  which  has  the  sanction  of 
experience,  and  is  authorized  by  the  decision 
of  the  wisest  men;  to  prevent  an  abuse  of  pow- 
er, it  must  be  distributed  into  three  branches, 
who  must  be  made  independent,  to  watch  and 
check  each  other.  The  people  are  to  watch 
them  all.  While  these  maxims  are  pursued, 
our  liberties  will  be  preserved.  It  was  from  ne- 
glecting or  despising  these  maxims,  that  the  an- 
cient commonwealths  were  destroyed.  A  voice 
issues  from  the  earth  which  covers  their  ruins, 
and  proclaims  to  mankind  the  sacredness  of  the 
truths  that  are  at  this  moment  in  controversy. 
It  is  said  that  the  constitution  has  blended  these 
powers  which  we  advise  to  keep  separate,  and 
therefore  we  ought  to  follow  in  completing  simi- 
lar regulations.  But  gentlemen  ought  to  recol- 
lect that  that  has  been  an  objection  against  the 
constitution;  and  if  it  is  a  well  founded  one, 
we  ought  to  endeavor,  by  all  that  is  in  our  pow- 
er, to  restrain  the  evil  rather  than  to  increase  it. 
But  perhaps,  with  the  sole  power  of  removal  in 
the  President,  the  check  of  the  Senate  in  ap- 
pointments may  have  a  salutary  tendency.  In 
removing  from  office,  their  advice  and  consent 
is  liable  to  all  the  objections  which  have  been 
stated.  It  is  very  proper  to  guard  the  introduc- 
tion of  a  man  into  onice  by  everv  check  that 
can  properly  be  applied;  but  after  ne  is  appoint- 
ed, there  can  be  no  use  in  exercising  a  juugraent 
upon  events  which  have  heretofore  taken  place. 
If  the  Senate  are  to  possess  the  power  of  re- 
moval, they  will  be  enabled  to  hold  the  person 
in  office,  let  the  circumstances  be  what  they 
may  that  point  out  the  necessity  or  propriety  of 
his  removal.  It  creates  a  permanent  connexion; 
it  will  nurse  faction;  it  will  promote  intrigue 
to  obtain  protectors  and  to  shelter  toots,  air, 
it  is  infusing  poison  into  the  constitution;  it  is 
an  impure  and  unchaste  connexion;  there  is 
ruin  in  it;  it  is  tempting  the  Senate  with  forbid- 
den fruit;  it  ought  not  to  be  possible  for  a 
branch  of  the  Legislature  even  to  hope  for  a 
share  of  the  executive  power:  for  they  may  be 
tempted  to  increase  it,  by  a  nope  to  share  the 
exercise  of  it.  People  are  seldom  jealous  of 
their  own  power;  and  if  the  S^ate  become 
part  of  the  executive,  they  will  be  veiy  impro- 
per persons  to  watch  that  department;  so  far 
from  being  champions  for  liberty,  they  will  be- 
come conspirators  against  it. 

The  executive  department  should  ever  be  in- 
dependent, and  sufficiently  energetic  to  defeat 
the  attempts  of  either  branch  of  the  liCgislature 


to  usurp  its  prerogative.  But  the  proposed  con- 
trol of  the  Senate  is  setting  that  body  above  the 
President;  it  tends  to  establish  an  aristocracv. 
And  at  the  moment  we  are  endangering  tne 
principles  of  our  free  and  excellent  constitu- 
tion, gentlemen  are  undertaking  to  amuse  the 
people  with  the  sound  of  liberty.  If  their  ideas 
should  succeed,  a  principle  of  mortality  will  be 
infused  into  a  Government,  which  the  lovers  of 
mankind  have  wished  might  last  to  the  end  of 
the  world.  With  a  mixture  of  the  executive 
and  legislative  powers  in  one  body,  no  Crovem- 
ment  can  long  remain  uncorrupt.  With  a  cor-  ^ 
rupt  Executive,  liberty  may  long  retain  a  trem-  ' 
bling  existence.  With  a  corrupt  Legislature* 
it  is  impossible;  the  vitals  of  the  constitution 
would  be  mortified,  and  death  must  follow  on 
every  step.  A  Government  thus  formed  would 
be  the  most  formidable  curse  that  could  befall 
this  country.  Perhaps  an  enlightened  people 
pfiight  timely  foresee  and  correct  the  error;  but 
if  a  season  were  allowed  for  such  a  compound 
to  grow  and  produce  its  natural  fruit,  it  would 
either  t)anish  liberty,  or  the  people  would  be 
driven  to  exercise  their  unalienable  right,  the 
right  of  uncivilized  nature,  and  destroy  a  mon- 
ster whose  voracious  and  capacious  jaws  would 
crush  and  swallow  up  themselves  and  their  pos- 
terity. 

The  principles  of  this  constitution,  while 
they  are  adhered  to,  will  perpetuate  that  liberty 
which  it  is  the  honor  of  Americans  to  have  well 
contended  for.  The  clause  in  the  bill  is  calcu- 
lated to  support  those  principles;  and  for  this, 
if  there  was  no  other  reason,  I  should  be  in^ 
clined  to  give  it  my  support. 

Mr.  LivERHORE. — I  tnink  gentlemen  ought 
to  consent  to  strike  out  the  words,  even  upon 
their -own  principles;  for  we  ought  not  to  blend 
the  legislative  with  the  executive  powers;  and 
surely  a  declaration  like  that  contained  in  the 
bill,  IS  an  interference  on  our  part  with  the  ex- 
ecutive department.  Leave  them  to  do  their 
duty,  and  let  us  do  ours- 

The  decision  of  this  question  depends  upon 
the  construction  of  a  short  clause  in  the  consti- 
tution, in  which  is  designated  the  power  of  the 
President  It  is  said  ne  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two -thirds  of  the  Se- 
nators present  concur;  he  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Se- 
nate, appoint  ambassadors,  other  public  minis- 
ters and  consuls,  justices  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States. 
Strange  constructions  have  been  given  to  this 
advice  and  consent  of  the  Senate,  which,  if 
agreed  to,  will  make  the  whole  constitution  no- 
thing, or  any  thing,  just  as  we  please.  If  we 
can  deprive  the  Senate  of  their  power  in  mak- 
ing treaties,  and  say  with  truth  that  they  have 
no  authority  in  the  business,  the  Leaslature 
will  become  a  dangerous  branch  of  the  Govern- 
ment. So  in  the  case  of  appointing  officers; — > 
if  it  can  be  truly  said  that  these  heads  of  de- 
partments ai*e  the  servants  of  the  President 
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alone,  we  shall  make  the  executive  department 
a  dangerous  one.  I  should  not  dwell  so  strongly 
on  these  two  points,  had  not  a  gentleman  from 
Massachusetts  (Mr.  Sedgwick)  asserted  that 
the  power  of  appointing  did  not  vest,  in  any  senset 
in  the  Senate,  nor  that  they  were  instrugiental  in 
making  treaties;  that  all  officers  were  the  ser- 
vants of  the  President,  and  he  alone  responsible. 

Mr.  Sedgwick  imagined  the  gentleman  had 
misunderstood  him,  because  he  said,  when  he 
was  last  up,  that  it  was  not  conceded  on  this 
side  that  the  power  of  appointing  vested  in  the 
Senate,  nor  in  the  case  that  appeared  anatagous, 
namely,  that  of  making  treaties;  but  lie  did  not 
deny  that  the  concurrence  of  the  Senate  was 
necessary  to  the  completion  of  the  act.  He  had 
undertaken  to  say  that  the  Legislature  were  at 
liberty  to  determine  that  an  officer  should  be 
removable  by  the  President,  or  by  whom  they 
pleased;  that  he  was  absolutely  the  creature  of 
the  law,  and  subject  to  legislative  discretion. 
He  also  said  it  was  more  plausibly  contended 
that  the  power  of  removal  was  more  constitu- 
tionally in  the  President,  than  in  the  President 
and  Senate;  but  he  did  not  say  that  the  argu- 
ments on  either  side  were  conclusive. 

Mr.  LivERMORE  did  not  desire  to  lay  any 
stress  upon  arguments  which  he  had  misunder- 
stood. He  would  therefore  pass  over  what  he 
had  intended  to  say  on  that  head;  and  he  would 
endeavor  to  give  such  a  construction  to  the 
clause  he  had  read,  as  would  justifv  the  House 
in  striking  out  the  wonts  from  the  bill. 

If  the  consent  of  the  Senate  be  absolutely  re- 
quisite with  respect  to  appointments,  it  is  one 
thing;  but  if  the  President  has  no  more  to  do 
than  to  ask  their  opinion,  or  to  receive  their  ad- 
vice, it  is  another  thing.  The  latter  appeared 
to  him  to  be  the  sentiment  of  another  gentle- 
man from  Massachusetts,  (Mr.  Ames.) 

[Mr.  Ames  rose  and  denied  such  an  opinion. 
His  idea  was  that  the  President  was  the  agent, 
and  the  Senate  a  check  to  regulate  his  agency.] 

Mr.  LivERMORE. — I  shall  take  it,  (hen,  witii 
the  consent  of  getitlemen.  that  the  Senate  has 
an  absolute  control  over  tlie  President  in  cases 
of  appointment.  Now,  being  thus  appointed, 
how  are  officers  to  be  displaced?  On  this  point 
I  undertake  to  give  rmr  opinion;  though,  in  the 
first  place,  I  must  differ  with  one  of  the  gentle- 
men on  this  side  of  the  question,  (Mr.  Smith, 
of  South  Carolina. )  I  do  not  admit  that  anv 
man  has  an  estate  in  his  office.  I  conceive  all 
officers  to  be  appointed  during  pleasure,  except 
where  the  constitution  stipulates  for  a  dififerent 
tenure,  unless  indeed  the  law  should  create  the 
office,  or  officer,  for  a  term  of  years.  After 
observing  this,  I  must  contend,  with  the  honor- 
able gentleman  from  Yirainia,  (Mr.  White,) 
that  the  power  of  removal  is  incidental  to  the 
power  ot  appointment.  If  it  were  the  Presi- 
dent alone  that  appointed,  he  alone  could  dis- 
place. If  the  President  and  Senate,  by  a  Joint 
agreement,  appoint  an  officer,  they  alone  have 
the  power  to  supersede  him;  and  however  any 
gentleman  may  say  he  doubts,  or  does  not  un- 


derstand the  force  of  this  principle,  yet  to  me 
it  ap|>ears  as  clear  and  as  aemonstrable  as  any 
principle  of  law  or  justice  that  I  am  acquainted 
with.  There  is  another  method  of  displacing 
officers  expressly  pointed  out  by  the  constitu- 
tion ;  and  this  implies,  in  the  clearest  manner, 
that  in  all  other  cases,  officers  may  be  removecl 
at  pleasure;  and,  if  removed  at  pleasure,  it 
must  be  at  the  pleasure  of  the  parties  who  ap- 
pointed them. 

Congress  are  enabled,  by  the  constitution,  tu 
establish  offices  by  law.  In  many  cases,  they 
will  no  doubt  vest  the  power  of  appointing  in- 
ferior officers  in  the  President  alone.  They 
have  90  express  right,  by  the  constitution,  to 
vest  in  him  the  power  of  removing  these  officers 
at  pleasure;  yet  no  gentleman  will  contend  that 
inferior  officers  ought  not  to  be  removable  at 
pleasure.  How,  then,  can  the  President  ac- 
quire this  authority,  unless  it  be  on  the  princi- 
ple that  the  power  of  removal  is  incidental,  and 
the  natural  consequence  of  the  power  of  ap- 
pointing. If  gentlemen  will  maintain  consis- 
tency, they  will  be  compelled  to  acknowledge 
the  lorce  of  this  principle;  and  if  they  acknow- 
ledge the  principle,  they  must  agree  to  strike 
out  the  words. 

Mr.  Smith,  of  South  Carolina. — As  my  si- 
lence may  be  construed  into  a  dereliction  of 
my  former  sentiments,  I  beg  permission  of  the 
committee  to  assure  them,  that  my  opinion  on 
the  question  of  constitutionality  has  undergone 
no  cnange  whatever.  Indeed,  the  arguments 
of  gentlemen  in  favor  of  the  clause  have  gone 
mostly  on  the  point  of  expediency,  and  have 
tended  rather  to  show  us  what  the  constitution 
oueht  to  be,  than  what  it  is. 

An  honorable  gentleman  (Mr.  Madison)  of 
great  abilities,  and  who  was  a  member  of  the 
convention  that  formed  the  constitution,  has 
given  us  an  interpretation  of  the  first  words  in 
the  second  article,  which  requires  some  exami- 
nation before  it  is  admitted.  He  says  that  all 
powers  incidental  to  the  executive  depaitment, 
are  vested  in  the  President  of  the  United  States. 
What  powers  are  executive,  or  incidental  to  the 
executive  <lepartment,  will  depend  upon  the 
nature  of  the  Government;  because  some  pow- 
ers are  vested  in  the  Executive  of  a  monarchy 
that  are  not  in  an  aristocracy,  and  in  the  Exe- 
cutive of  an  aristocracy  that  are  unknown  in  a 
democracv.  The  Legislatures  of  republics  ap- 
point to  otfice;  this  power  is  exercised  by  the 
Executives  of  monarchies.  In  England  the 
King  appoints  all  officers;  and  do  gentlemen 
contend  that  executive  powers  vest  in  the  Pre- 
sident? The  King  confers  titles  of  nobility, 
but  the  constitution  prohibits  the  United  States 
from  granting  any.  Does  it  restrain  tlie  Presi- 
dent, or  C(mgress,  from  the  exercise  of  this  ex- 
ecutive power?  I  believe  it  restrains  Congress. 
If  so,  the  constitution  did  not  contemplate  that 
the  President  should  exercise  all  executive 
power,  or  the  constitution  did  not  understand 
the  power  of  conferring  titles  as  an  executive 
power.    Hence,  what  T  contend  for  is  evinced. 
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that  executive  powers  must  take  their  com- 
plexion from  tne  nature  of  the  Government. 
Can  the  President  establish  corporations?  Can 
he  Drevent  citizens  from  going  out  of  the  coun- 
try r  He  cannot.  Yet  these  powers  are  exer- 
cised, as  executive  powers,  ny  the  King  of 
Great  Britain.  There  are  a  variety  of  other 
powers  exercised,  as  executive  powers,  to 
which  the  President  is  not  entitled.  From  this 
I  am  led  to  believe  that  the  gentleman  may  be 
wrong,  when  he  considers  the  power  of  remo- 
val as  an  executive  power,  and  incidental  to  the 
prero^tive  of  the  President.  For  mv  part,  I 
conceive  the  President  is  to  exercise  ali  execu- 
tive powers  granted  in  the  constitution,  as  the 
Legislature  is  to  exercise  all  legislative  author- 
ity, according  to  these  words  in  the  first  article: 
^^All  legislative  powers  herein  granted  shall 
be  vested  in  a  Congress  of  the  United  States." 

However  solemnly  the  contrary  doctrine  may 
be  insisted  upon,  however  ridiculously  our  ar- 
guments may  be  treated,  1  hope  we  snail  pre- 
serve a  due  attention  to  the  reason  and  nature 
of  things,  and  to  the  constitution:  and  not  suf- 
fer ourselves  to  be  forced  or  laughed  out  of  our 
principles,  ^dicule  is  said  to  be  the  test  of 
truth;  and,  to  be  sure,  that  touchstone  has  been 
applied,  with  what  success  I  leave  gentlemen 
to  determine.  For  my  part, though  ladmit the 
gentleman's  talent  at  caricature,  yet  I  should 
never  think  of  employing  him  at  portrait  work. 

The  extreme  desire  which  gentlemen  have 
manifested  to  retain  this  clause,  makes  me  sus- 
picious that  they  do  not  themselves  think  there 
isjgood  reason  to  believe  the  President  would 
think  of  exercising  the  authority  which  they 
are  so  desirous  of  giving  him  to  understand  that 
he  ought.  To  my  mind,  it  is  a  strong  proof 
that  gentlemen  do  not  think  the  power  is  vest- 
ed in  him  by  the  constitution.  If  gentlemen 
were  satisfied  that  the  constitution  gave  this 
power  to  the  President,  they  would  not  hesi- 
tate, at  the  request  of  so  numerous  and  re- 
spectable a  part  of  the  House,  to  strike  out 
tne  words.  I  say  they  would  not  hesitate  to 
do  this,  because  they  did  not  hesitate  to  strike 
out  similar  woids.  When  the  business  was 
first  brought  before  the  Committee  of  the  ti^hole, 
gentlemen  will  recollect,  that  the  motion  for 
establishing  the  Departments  of  Finance,  War, 
and  Foreign  Affairs,  was  first  introduced;  it 
contained  a  clause  declaring  that-  the  offi- 
cers should  be  respectively  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  Gentlemen,  who  are  now  in  the 
minority,  declared  such  a  clause  to  be  unneces- 
sary, because  the  constitution  had  already  given 
the  power.  The  solidity  of  this  reasoning  was 
admitted  by  a  majority  of  the  House  at  that 
time;  even  the  honoiable  gentleman  from  Vir- 
nia  (Mr.  Madison)  acquiesced  in  striking  out 
the  words.  If  gentlemen  wish  to  be  considered 
consistent,  they  will  consent  to  strike  out  the 
words,  **to  be  removable  by  the  President;^' 
provided  tlie^  are  of  opinion  that  the  constitu- 
tion vests-this  authority  in  the  President  alone. 


If  it  is  not  vested  by  the  constitution  in  the  Pre- 
sident alone,  will  gentlemen  undertake  to  vest 
it  in  him  by  law,  wnen  it  is  so  well  contended 
that  the  constitution  vests  it  in  the  President 
and  Senate? 

Mr.  Madison. — ^The  question  now  seems  to 
tie  brought  to  this,  whether  it  is  proper  or  im- 
proper to  retain  these  woitls  in  the  clause,  pro- 
vided they  are  explanatory  of  the  constitution. 
I  think  tnis  branch  of  the  Legislature  is  as 
much  interested  in  the  establishment  of  the  true 
meaning  of  the  constitution,  as  either  the  Pre- 
sident or  Senate;  and  when  the  constitution 
submits  it  to  us  to  establish  offices  b^  law,  we 
ought  to  know  by  what  tenure  the  ofiice  should 
be  neld;  and  whether  it  should  depend  upon  the 
concurrence  of  the  Senate  with  the  President, 
or  upon  the  will  of  the  President  alone;  be* 
cause  gentlemen  may  hesitate  in^  either  case, 
whether  they  will  malce  it  for  an  indefinite  or 
precise  time.  If  the  officer  can  be  removed  at 
discretion  by  the  President,  there  may  be  safe- 
ty in  letting  it  be  for  an  indefinite  period.  If 
he  cannot  exert  his  prerogative,  there  is  no  se- 
curity even  by  the  mode  of  impeachment;  be- 
cause the  officer  may  intrench  himself  behind 
the  authority  of  the  bcnate,  and  bid  defiance  to 
every  other  department  of  Government.  In 
this  case,  the  question  of  duration  would  take  a 
different  turn.  Hence  it  is  highly  proper  that 
we  and  our  constituents  should  know  the  tenure 
of  the  office.  And  have  we  not  as  good  a  right 
as  any  branch  of  the  Government  to  declare  our 
sense  of  the  meaning  of  the  constitution? 

Nothing  has  yet  been  offered  to  invalidate  the 
doctrine,  that  the  meaning  of  the  constitution 
inav  as  well  be  ascertained  bv  the  legislative 
as  by  the  judicial  authority.  When  the  ques- 
tion emerges  as  it  does  in  this  bill,  and  much 
seems  to  depend  upon  it^  I  should  conceive  it 
highly  proper  to  make  a  legislative  construc- 
tion. In  another  point  of  view  it  is  proper  that 
this  interpretation  should  now  take  place,  ra- 
ther than  at  a  time  when  the  exigency  of  the 
case  may  require  the  exercise  of  the  power  of 
removal.  At  present,  the  disposition  of  every 
gentleman  is  to  seek  the  truth,  and  abide  by  its 
guidance  when  it  is  discovered.  I  have  reason 
to  believe  the  same  disposition  prevails  in  the 
Senate.  But  will  this  be  the  case  when  some 
individual  officer  of  high  rank  draws  into  ques- 
tion the  capacity  of  the  President,  with  the  Se- 
nate, to  etfect  his  removal?  If  we  leave  the 
constitution  to  take  this  course,  it  can  never  be 
expounded  until  the  President  shall  think  it  ex- 
pedient to  exercise  the  right  of  removal,  if  he 
supposes  he  has  it^  then  the  Senate  may  be  in- 
duced to  set  up  their  pretensions.  And  will  they 
decide  so  calmly  as  at  this  time,  when  no  im- 
portant officer  in  any  of  the  great  departments 
IS  appointed  to  influence  their  judgment's?  The 
imagination  of  no  member  here,  or  of  the  Senate, 
or  of  the  President  himself,  is  heated  or  disturb- 
ed by  faction.  If  ever  a  proper  moment  for  deci- 
sion should  offer,  it  must  be  one  like  the  present. 

I  do  not  conceive  that  this  question  has  been 
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truly  stated  bv  some  gentlemen.  In  my  opinion, 
it  is  not  whether  we  shall  take  the  power  from 
one  branch  of  the  Government  and  give  it  to 
another^  but  the  question  is,  to  which  branch 
has  the  constitution  |;iven  it?  Some  gentlemen 
have  said,  that  it  resides  in  the  people  at  large; 
and  that  if  it  is  necessary  to  the  Government, 
we  must  apply  to  the  people  for  it,  and  obtain 
it  by  .way  of  amendment  to  the  constitution. 
Some  gentlemen  contend,  that  although  it  is 
given  in  the  constitution,  as  a  necessary  power 
to  carry  into  execution  the  other  powers  vested 
by  the  constitution,  yet  it  is  vested  in  the  Le- 

gislature.  I  cannot  admit  this  doctrine  either: 
ecausc  it  is  setting  the  Legislature  at  the  heau 
of  the  executive  branch  of  the  Government.  If 
we  take  the  other  construction  of  the  gentleman 
from  South  Carolina,  that  all  officers  nold  their 
places  by  the  firm  tenure  of  good  behavior,  we 
shall  find  it  still  more  improper.  I  think  gen- 
tlemen will  see,  upon  reflection,  that  this  doc- 
trine is  incompatible  with  the  principles  of  free 
Government.  If  there  is  no  removability  but 
by  way  of  impeachment,  then  all  the  executive 
officers  of  Government  hold  their  offices  bv  the 
firm^  tenure  of  good  behavior,  from  the  Chief 
Justice  down  to  the  tide-waiter. 

[Mr.  Smith  interrupted  Mr.  M.;  and  said 
that  he  had  admitted  that  inferior  officers  might 
be  removed,  because  the  constitution  had  left  it 
in  the  power  of  the  Legislature  to  establish 
them  on  what  terms  they  pleased:  consequent- 
ly, to  direct  their  appointment  and  removal.] ' 
Mr.MADisoN  had  understood  the  gentleman  as 
he  now  explained  himself.  But  still  he  contend- 
ed, that  the  consequences  he  had  drawn  would 
necessarily  follow;  necause  there  was  no  express 
authority  given  to  the  Legislature  in  the  consti- 
tution to  enable  the  President,  the  courts  of 
law,  or  heads  of  the  departments,  to  remove  an 
inferior  officer;  all  that  was  said  on  that  head 
was  confined  solely  to  the  power  of  appointing 
them.  If  the  gentleman  admits  that  the  Le- 
gislature may  vest  the  power  of  removal,  with 
I'espect  to  inferior  officers,  he  must  also  admit 
that  the  constitution  vests  the  President  with 
the  power  of  removal  in  the  case  of  superior 
officers;  because  both  powers  are  implied  in  the 
same  words.  The  President  may  appoint  the 
one  class,  and  the  Legislature  may  authorize 
the  courts  of  law  or  heads  of  departments  to 
appoint  in  the  other  case.  If  then  it  is  ad- 
mitted that  the  power  of  removal  vests  in  the 
President,  or  President  and  Senate,  the  argu- 
ments which  I  urged  yesterday,  and  those  which 
have  been  urged  by  honorable  gentlemen  on 
this  side  of  the  question  for  these  three  days 
past,  will  fully  evince  the  truth  of  the  con- 
struction which  we  give,  that  the  power  is  in 
the  President  alone.  I  will  not  repeat  them, 
because  tliey  must  have  full  possession  of  every 
gentleman's  mind.  I  am  willing,  therefore,  to 
rest  the  decision  here;  and  hope  that  it  will  be 
matle  in  such  a  manner  as  to  perpetuate  the 
blessings  which  this  constitution  was  intended 
to  embrace. 


Mr,  Page.—- The  more  I  hear  on  this  all -im- 
portant question,  the  more  I  am  alarmed.  Gen- 
tlemen fear  much  from  a  blending  of  the  legis- 
lative and  executive  authorities;  and  I  do  not 
blame  their  fears,  for  they  are  but  too  well 
grounded;  but  then  they  ought  not  to  press  for 
the  interference  of  the  Legislature  in  a  matter 
which  thc}[  acknowledge  wholly  to  be  within 
the  executive  department.  I  think,  upon  their 
own  pi'inciples,  they  ought  to  join  us  in  strik- 
ingout  the  clause,  and  leave  this  question  where 
it  ought  to  be.  There  is  no  fear  but  a  proper 
interpretation  will  be  made,  if  the  Chief  Ma> 
gistrate  is  a  friend  to  his  country.  He  will  ex- 
ercise his  authority  when  it  is  i*equired;  and  if 
he  judges  himself  to  be  possessed  of  the  power 
of  removal,  he  will  use  it,  and  submit  it  to  his 
country  to  judge  whether  he  was  vested  with 
it  or  not. 

But  I  am  astonished  at  the  arguments  of  gen- 
tlemen, who  contend,  that  granting  this  authori- 
ty to  the  President,  is  the  best  security  to  pub- 
lic liberty.  Has  any  State  in  the  Union  ever 
thought  It  necessary  to  put  such  a  power  into 
the  hands  of  their  Chief  Magistrate,  in  order  to 
secure  the  liberties  of  the  citizen?  If  it  is  that 
great  security  which  some  gentlemen  seem  to 
think,  it  is  strange  that  it  should  never,  as  yet, 
have  been  thought  of  under  the  State  Govern- 
ments. If  no  State  has  yet  given  such  a  power, 
I  think  we  are  setting  a  bad  example  to  begin 
it;  if  any  have  done  it,  we  do  ill  not  to  set  them 
a  better. 

When  I  seconded  my  colleague's  motion  for 
striking  out  these  objectionable  words,  1  con- 
tented myself  with  saying  nothing  more  than 
that  I  seconded  his  motion.  This  I  did,  sir,  to 
save  time  and  avoid  a  repetition  of  what  I  hail 
said  when  the  subject  was  before  discussed.  I 
lay  it  down  as  a  rule,  sir,  not  to  use  more  words 
here  than  are  absolutely  necessaiy  to  explain 
the  motives  which  induced  me  to  vote  in  a  cer- 
tain manner;  or  which  I  humbly  conceiye  may 
serve  to  elucidate  the  subject,  and  induce  some 
members  to  vote  with  me.  But,  sir,  on  the 
present  occasion,  as  much  has  been  said  and  re- 
peated against  the  motion  which  I  seconded, 
and  as  it  IS  a  question  of  great  importance,  I 
must  again  break  through  the  rule  which  I  had 
imposed  on  myself,  and  give  a  loose  to  my  ima- 
gination, as  others  have  done;  if  my  tnconic 
method  of  arguing  does  not  strike  the  House, 
the  members  who  dislike  long  speeches  must 
excuse  me  for  being  troublesome  to  them. 

I  cannot  agree  to  let  these  words  stand  as  part 
of  the  bill,  because  I  think  them  incompatible 
with  the  spirit,  if  not  with  the  letter  of  the  con- 
stitution; as  better  calculated  to  excite  the  jea- 
lousy of  republics,  than  to  secure  the  due  ad- 
ministration of  the  affairs  of  our  new  republics; 
and  as  directly  tending  to  confirm  the  suspicion 
of  those  who  have  asserted  that  the  new  Go- 
vernment would  run  instantly  headlong  into  a 
monarchy.  Having  this  idea  of  the  matter,  and 
being  persuaded  at  the  same  time  that  the  hf^ap- 
cd-up  powers  on  the  Chief  Magistrate  especial- 
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ly  as  the  bill  proposes,  does  hot  render  hiin 
more  responsible;  but,  on  the  contrary,  by  in- 
creasing his  importance,  and  multiplying  h\^ 
dependants,  directly  tends  to  diminish  his  re- 
spunsibiiity,  and  secure  him,  it*  not  against  sus- 
picif»n,  at  least  against  charges  of  delinquency. 
To  the  argument  which  has  been  urged  against 
the  anienoment,  which  is  drawn  from  the  ne- 
cessity of  having  energy  in  Government,  des- 
patch^ secrecy,  and  decision;  1  think  all  these 
advantages  may  be  had  without  putting  the  re- 
spectable heads  of  departments  in  a  situation 
80  humiliating,  that  I  can  scarcely  suppose  a 
roan  uf  true  independent  spirit,  and  tit  to  be  in 
such  an  office,  could  submit  to.    This  doctrine, 
if  pushed  as  far  as  it  will  go,  will  leaikto  great 
lengths — to  imprisonment — nay,  to  execution. 
Why  may  it  not  be  said  that  tlie  President  may 
remove  a  judge  from  his  bench,  or  a  colonel 
from  his  re^\fiient?     Does  it  not  appear  that 
much  iniftchiel  may  be  done  bv  a  corrupt  judge 
HT  by  a  treacherous  or  coward  I  v  colonel?     Yet 
the  former  must  be  impeached,  and  the  latter 
tried  by  a  court-martial.    In  the  latter  case,  in- 
<leed,  as  commander-in-cliief,  he  may  arrest, 
secure,  and  decide.    And  here,  1  confess,  I 
should  see  no  impropriety  in  thos^who  wish  to 
guanl  against  the  evils  they  talk  of,  if  they  were 
tn  move  to  amend  tlie  clause,  by  proposing  that 
the  President  should  have  the  power  to  arrest 
and  inrprtson,  as  well  as  remove;  nor  do  I  see 
any  thing  amiss  in  declaring  in  what  manner  an 
officer  wn^  is  to  be  appointed  under  a  law  shall 
be  removed-    The  law  may  with  propiiety  say, 
what  shall  be  the  qualification  and  what  the  dis- 
qualilication  of  the  officer.     But,  sir,  I  wish,  in 
the  first  place,  to  get  rid  of  an  expression  which 
I  think  will  furnish  arms  to  our  enemies  to  at- 
tack our  Government  with  fres*h  vigor,  and  will 
discourage  our  friends,  and  which  must  serve  to 
break  down  -the  spirit  of  our  officers  of  state, 
and  make  theui  crouch  before  the  President,  as 
Uie  heads  of  such  departments  at  Constantino- 
ple now  do  before  the  Grand  Seignior.    1  see 
here  no  prerogatives.  Strike  out  the  clause,  sir, 
and  yuu  leave  your  officers  responsible  to  the 
President,  but  not  abject  tools  to  him.     You 
leave  him  responsible  to  Congress,  and  to  our 
I'ellow-citizens,   his  constituents.      If  he  see 
cause,  it  will  be  his  duty  to  lodge  information  to 
i^round  au  impeachment;  and,  in  the  mean  time. 
he  will  take  such  measures  as  the  public  gooci 
may  require.    If  treason  be  committed,  a  com- 
iniiment  on  impeachment,  and  trial,  may  follow. 
The  mischief  which  is  past  the  President  may 
retract     He  may  cause  it  to  be  punished  by 
constitutional  means,  and  by  the  controlling 
powei-  given  in  the  bill  itself.  In  my  opinion,  he 
may  prevent  a  repetition  of  the  mischiefs.    Sir, 
it  is  to  our  infant  republic— on  which,  too,  the 
eyes  of  the  whole  world  are  fixed;  on  which  the 
future  prospect  of  the  happiness  of  mankind 
depends — of  great  consequence  to  avoid  every 
^tep  which  may  even  appear  to  be  leading  it 
into  tiie  fatal  paths  of  tyrannical  Government. 
JSvery  sentence  of  our  laws,  sir,  should  be  care- 
SB 


fully  guarded  against  expressions  which  may 
tend  to  increase  the  insolent  hopes  of  the  ene- 
mies of  our  Govern mept,  and  the  anxious  fears 
of  ff^  frienji.  Everv  w1)rd  ought  to  be  expunged 
from  our  laws  which  can  have  that  teridency, 
if  not  absolutely  and  evidently  necessary  lor 
the  public  good. 

Sn*,  the  arguments  in  favor  of  the  clause 
which  I  wish  to  expunge,  are  such  as  have  4aid 
the  foundation  of  tyranny  in  other  countries. 
'IHie  doctrine  of  energy  in  Government,  as  I 
said  before,  is  the  true  doctrine  of  tyrants.  I 
know,  sir,  nevertheless,  that  here  it  is  the  true 
doctrine  of  firemen*  of  patriots,  of  men  who 
wish  to  see  it  only  applied  to  support  that  Go- 
vernment which  they  think  is  wisely  calculated 
to  preserve  the  liberties  of  their  country.  But, 
sir,  I  warn  those  patriots  against  the  use  of  ar- 
guments, which,  above  all  others,  may,  to  their 
grief  and  mortification,  be  cruelly  turned  against 
them.  For  my  part,  I  shall  ever  prefer  the  se- 
curity of  my  fellow-citizens,  whether  in  or  out 
of  office,  to  a  ligid  observance  of  the  rules  of 
office;  and  an  independent  spirit  in  our  officei*s« 
to  a  prompt  servility.  Energy  of  Government 
may  be  the  destruction  of  liberty;  it  should  not, 
therefore,  be  too  much  cheri^ed  in  a  free  coun- 
try. A  spirit  of  independence  should  be  culti- 
vatetl;  a  sense  of  honor  and  virtue  nourished 
with  care;  and  though  some  irregularities  might 
take  place,  they  would  be  such  as  could  noten- 
danger  public  lit»erty. 

I  wish  to  strike  out  tiie  clause  too,  «rr,  be- 
cause we  shall  leave  the  constitution  to  the  pro- 
per expositors  of  it,  and  because  it  ill  tiecomes 
the  representatives  of  a  free  people,  in  their 
first  act,  to  show  an  eagerness  to  extend  the 
powers  of  the  Executive. 

The  friends  of  the  clause  support  it^  because 
it  tends  to  make  the  President  responsible^  and 
prevents  the  Senate  from  exercisiiig  a  power 
not  vested  in  them  by  the  constitution,  which 
they  think  has  already  invested  them  with  too 
much  power;  they  require  singleness  in  the 
executive  power  to  extend  ihe  eaergy  of  Go- 
vernment Need  I  repeat  that  this  energy  is 
oftener  employed  against  the  liberty  of  a  peo- 
ple than  in  favor  of  it?  The  liberty  and  security 
of  our  fellow-citizens  is  our  great  otjcct^  and 
not  the  prompt  execution  of  the  laws.  Indeci- 
sion, delay,  blunders,  nay,  villanous  actions  in 
the  administration  of  Government,  are  trifles 
compared  to  legalizing  the  full  exertion  of  a 
tyrannical  despotism.  Good  God!  what,  au- 
thorize in  a  free  republic,  by  law,  too,  by  your 
first  act,  the  exertion  of  a  dangerous  royal  pre- 
rogative in  your  Chief  Magistrate!  What! 
where  honor  and  virtue  ought  to  be  the  support 
of  your  Government,  will  you  infuse  and  cher- 
ish meanness  and  servility  in  your  citizens,  and 
insolence  and  arbitrary  power  in  your  Chief 
Magistrate,  when  you  know  that  thousands  of 
virtuous  citizens  are  dissatisfied  with  your  Go- 
vernment, because  they  think  they  see  the  seeds 
of  monarchy  in  it?  And  two  whole  States  have 
refused  to  unite  with  you,  because  they  think 
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your  Government  dangerous  to  their  liberties^ 
will  you  openly,  before  their  faces,  in  a  solemn 
act  of  Congress,  insert  \Yprd»  which  fully  jus- 
tify their  opinions  anil  fears? 

Jiet  me  ask  again,  does  increasing  the  power 
and  multiplying  the  dependants  of  the  Presi- 
dent diminish  his  responsibility?  How  is  the 
President  responsible  for  the  conduct  of  ofRcers 
whom  he  appoints,  with  the  advice  of  tlie  Se- 
nate? Why  not,  if  the  constitution  be  silent, 
as  some  say,  mnke  the  Senate  responsible  for 
their  advice  in  this  case,  and  say,  that  the  Pre- 
sident, with  their  advice  and  consent,  may  sus- 
pend and  depri ve  persons  ol' office?  Why  should 
they,  of  whose  pcMsons  gentlemen  are  so  much 
afraici,  be  screened  from  censure  for  tKe  mal- 
practices of  heads  of  departments,  more  than 
the  President?  If  the  clause  remain  in  the  bill, 
the  case  may  stand  thus:  the  Senate  may  con- 
cur in  appomting  an  able,  faithful  officer;  the 
President  may  remove  him  for  not  lieing  subser- 
vient to  his  views.  So  that  here  is  a  good  method 
to  procure  a  ^ood  officer,  and  a  suniinary  pro- 
cess to  get  nd  of  him  at  the  same  time—the 
sure  means  of  producing  resentment  and  ani- 
mosity between  the  President  and  Senate,  and 
taking  away  all  responsibility  from  the  latter, 
and  diminishing  that  of  the  former.  Thus,  then, 
we  see  the  doctrine  of  responsibility  faiU  to 
support  the  clause. 

(t  has  been  repeatedly  said,  strike  out  the 
clause,  and  you  give  the  Senate  the  power  they 
ought  not  to  nave.  How  does  this  give  a  ptuver? 
It  may  leave  the  constitution  at  larg«,  and  that 
may  give  the  power;  and,  indeed,  those  gentle- 
men seem  to  be  aware  that  it  does,  or  they 
would  not  say  that  the  Senate  will  have  the 
power  if  we  do  nut  take  it  away.  The  truth  is, 
the  constitution  does  give  that  power,  and  wise- 
ly gives  it  to  the  Senate,  to  secure  the  inhabi- 
tants of  the  respective  States*  It  is  to  no  pur- 
pose to  say  that  nations  do  not  blend  or  sepa- 
rate the  power  in  (he  manner  we  have  done  by 
our  constitution,  and  to  draw  inferences  from 
them  that  it  is  improper,  because  England,  and 
tho  other  nations  of  Europe,  are  totally  differ- 
ent in  their  constitutions  from  confederated 
America. 

It  is  said  the  officers  ought  to  be  commission- 
ed durante  bene  placilo^  el  ne  dure  se  bene  ges- 
serint — a  monstrous  doctrine.  As  to  inferior 
officers,  who,  we  are  told,  must  also  be  impeach- 
ed, Congress  have  a  constitutional  right  to  em- 
power the  President  to  appoint,  and  i  suppose 
to  remove  also;  not  that  the  power  necessarily 
follows  appointments. 

The  call  for  the  question  was  now  pretty 
general  through  the  House,  and  several  gentle- 
men were  up  to  speak,  when  Mr.  Sumter  rose, 
<  and  begged  the  patience  iA'  the  committee  until 
to-morrow.  He  appealed  to  their  candor  on 
the  occasion;  and  hoped  other  gentlemen,  who 
were  disposed  to  speak,  would  be  indulged  with 
the  privilege.  He  therefore  move<l  that  the 
committee  rise  and  report  progress. 

Mr.  IjBR  hoped  the  committee  would  not  rise, 


and  that  the  subject  would  be  decided.  He  did 
not  think  it  possible  it  could  receive  any  further 
elucidation.  Gentlemen  should  remember  it 
had  been,  on  a  former  occasion,  one  whole  day 
under  consideration,  and  now,  again,  it  had 
been  debated  for  three  days;  this  was  surely  al- 
lowing time  enough  for  discussion;  besides,  if 
it  was  not,  gentlemen  would  have  a  further  op- 
portunity ol  delivering  their  sentimenta,  for  the 
decision  now  will  not  be  final. 

Mr.  Stone  said,  he  had  some  further  obser- 
vations to  make  on  this  subject,  but  he  would 
not  press  the  committee  to  hear  him;  if  they 
were  inclined  to  indulge  htm  on  this  point  to- 
morrow, he  should  be  sensible  of  the  lavor. 

Mr.  Madison  said,  that  he  did  not  wish  to 
prescribe  the  privileges  of  the  members  of  a 
hearing;  if  the  gentleman  was  disposed  to  de- 
liver any  further  sentiments  to  the  committee^ 
he  should  not  insist  upon  a  decision  at  thi» 
time. 

I'he  committee  now  rose,  and  the  House  ad- 
journed. 

Friday,  June   19. 

A  message  from  the  Senate  informed  the  House* 
that  the  Senate  recede  from  several  of  their 
amendments  to  the  bill  ^*  for  laying  a  duty  oii 
gooils,  wares,  and  merchandises^  imported  into 
the  United  States,"  disagreed  to  by  this  House; 
and  insist  on  their  other  amendments  to  the 
same  bill,  also  disagreed  to  by  the  Heuse.  The 
Senate  have  also  agreed  to  the  report  of  the 
joint  committee,  appointed  to  view  and  report 
on  the  appropriation  of  the  rooms  in  the  City 
HalU  to  which  they  desire  the  concurrence  of 
this  House. 

DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  for  establishing, 
the  Department  of  Foreign  Atlaii-s,  Mr.  Trum- 
bull in  the  chair.  The  question  on  striking 
out  the  words  *^  to  be  removable  by  the  Presi- 
dent" being  still  under  consideration, 

Mr.  Jackson,  from  Georgia .r— I  am  well 
aware,,  how  disagreeable  and  irksome  it  must 
be  to  have  another  member  rise  on  this  ques- 
tion; but  when  I  consider  that  the  liberties  of 
my  country  maybe  suspended  on  the  decision 
of  this  question,  I  feel  myself  compelled  t» 
trespass  once  more  on  the  patience  of  the  com- 
mittee. And  I  cannot  but  think  the  time  well 
spent  that  has  t>een  eniployed  in  the  considera- 
tion of  this  business;  it  is  of  great  magnitude 
in  every  point  of  view,  whether  it  be  consider- 
ed as  a.  constitutional  question,.or  a  question  of 
expediency.  And  gentlemen  will  excuse  me,  if 
my  language  should  not  be  adapted  to  that  deli- 
cacy to  which  so  respectable  a  body  is  entitled. 
1  have  accustomed  myself  to  a  blunt  integrity 
of  speech,  which  I  hope  the  goodness  of  my  in- 
tentions will  excuse.  For  I  do  most  verily  be- 
lieve that  this  power  will  become  inimical  to 
liberty,  and  blast  a)l  those  delightful  buds  of 
happiness  which  the  establishment  of  the  new 
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constitution  flattered  us    would  expand  and 
ripea  into  fruition, 

it  lias  been  strenuously  contended,  as  neces- 
sary to  the  security  onVeedom,,  that  the  execu- 
tive branch  of  the  Government  should  not  be 
blended  with  the   legislative,  but  ought  to  be 
dividedi  and  kept  separate  and  distinct.   Now, 
that  this  doctrine  exists  in  practice  as  well  as 
theory,  i  beg  to  be  convinced .    I  do  not  pretend 
that  such  an  excellency  in  Government  is  un- 
desirable.    I  only  wish  permission  to  ask  gen- 
tlemen (and  will  they  candidly  answer  meP) 
to  bring  forward  a  single  instance  in  any  Go- 
▼ernment,  when  and  wheresoever,  in  which  the 
executive  and    legislative  autliorities  are  not 
blended.    Search  the  annals  of  history— for  i 
^lisclaim  Utopian  politics;  search  the  archives 
«f  RoKie,  the  records  of  Carthage;  inspect  the 
historic  page  of  Grecian  republics:  examine 
the  Jewish  theocracy— and  will  /gentlemen  say 
they  can  brine  evidence  of  the  fact?    No,  the 
whole  assemblage  of  ancient  Governments,  so* 
£ir  aa  has  come  within  the  knowledge  of  the 
present  age,  bears  ample  testimony  against  them. 
Turn  we  then  to  the  middle  age:  and  not  one 
solitary  lay  of  tliis  benign  principle  is  to  be  dis- 
covered; in  that  period  of  Cimraerian  darkness, 
the  powers  of  Government  were  blended  in  the 
most  confused  chaos.    ]«et  us  turn  our  eyes 
then  to  the  enlightened  hemisphere  that  bright- 
ens on  our  Atlantic  shores.     The  Governments 
of  Europe  are  in  an  improving  state;  but  none, 
1  apprehend,  have  yet  arrived  to  diat  perfection 
which    gentlemen    have  contemplated-    That 
which  we  have  been  taught  to  consider  most 
pore  and  favorable  to  liberty,  is  the  Govern- 
ment of  Great  Britain.    Thei%  we  shall  find 
that  the  executive  authority  is  connected  with, 
and  forms  a  part  of,  the  legislative,  and  this 
upon  constitutional  ground;  it  expands  itself 
lurther,  and  within  its  capagious  grasp  actually 
holds  the  legislative  as  well  as  executive  pow- 
ers,    if  we  do  not  find  it  thei-e.  we  will  not 
look  for  it  in  the  despotisms  of  the  East.    Come 
we  then  to  this  country,  where  the  broad  efful- 
gence of  the  sun  of  libertjr  shoots  down  upon 
its  votaries  its  most  vivifying  rays;  where  the 
head,  nurtured  by  science,  is  capable  to  plan  the 
most  pure  and  unsullied  system,  for  the  regula- 
tion and  government  of  free-born  men,  who  so 
highly  prize  the  inestimable  palm  they  so  lately 
won;  who  would  rather  sink  into  annihilation 
than  sacrifice  it  at  the  altar  of  despotism  or 
anarchy.      Look  into   the   production   of  her 
chosen  sons— look  at  your  own  constitution. 
Do  gentlemen  find  that  it  is  modelled  upon  their 
principles?    Are  the  legislative,  executive,  and 
ludicial    powers  kept    separate  and  distinct.^* 
No,  Mr.  Chairman,  they  are  blended;  not,  to 
be  sure,  in  so  high  or  dangerous  a  degree,  but 
in  all  the  possible  forms  they  are  capable  of  re- 
ceiving; the  Executive  has  a  qualified  check  up- 
on the  J^islature;  ihe  Legislature  exercises  the 
powers  of  the  Judiciary  and  Executive.    Thus, 
then,   I  take  it,  neither  our  Government,  nor 
that  oi  any  nation  which  now  exists,  or  hath 


heretofore  existed,  was  strictly  founded  upon 
the  principles  contende4  for.  I  call  upon  gen- 
tlemen,therefore,  to  convince  me,  (for  I  am  open 
to  conviction,)  how  it  can  be  necessary  to  vest 
in  the  President  of  the  United  States  the  power 
of  removal,  upon  the  principle  of  keeping  the 
executive  department  separate  and  distinct? 
Gentlemen  will  not,  they  cannot  dispute  my 
facts.  How  then  can  they  contend  lor  infer- 
ences, contraditfted  by  such  demonstrable  and 
clear  hypotheses? 

An  honorable  gentleman,  yesterday,  was 
pleased  to  treat  my  honest  apprehensions  as  the 
mere  chimeras  of  a  frighted  fancy;  but  let  me 
assure  him,  they  are  not  the  visionary  conceits 
of  an  individual;  I  beSeve  they  will  be  found 
to  be  the  sentiments  of  the  major  part  of  our 
constituents.  We  know  well  how  much  they 
dread  the  accumulation  of  power  in  the  hands 
of  the  Presicletti;  not  that  tliey  fear  the  exer- 
cise of  it  by  a  Washington,  but  the  time  may 
come  when  venality  will  subtly  insinuate 
and  diffuse  itself  throu|;h  the  system,  and  cor- 
rupt the  whole  constitution,  destroying  its 
beauty,  consuming  its  spirits,  and  subvert- 
ing  its  frame.  Then  will  be  the  time  that  the 
patriotic  heart  will  sincerely  lament  the  legis* 
lative  effusions  of  an  unguarded  moment. 

Why  should  gentlemen  complain  of  my  rais- 
ing spectres,  as  they  term  them,  when  they  ha\'e 
indulged  themselves  in  them  on  less  momentous 
occasions?  Those  very  gentlemen  who  are 
boldest  now,  were  the  most  timid  then.  Wit- 
ness the  sad  forebodings  with  which  we  were 
entertained  when  it  was  proposed  to  tax  mo- 
lasses. Witness  the  prophetic  alarms  to  rouse 
our  apprehensions  on  tne  subject  of  amendments 
to  the  constitution.  The  gentleman  from  Penn- 
sylvania engraved  to  himself  a  grim  and  terri- 
fic image,  to  which  we  were  called  upon  to  bow 
the  knee,  by  making  proper  regulations  re- 
specting the  Western  territory.  Iwish  gentle- 
men to  be  more  consistent,  and  not  complain 
of  practices  in  which  they  themselves  indulge. 
I  have  as  much  right  to  raise  my  spectre  as  ano- 
ther; but,  on  this  occasion,  it  is  not  a  mere 
shadow  which  I  have  brought  forward,  but  a 
reality.  For,  if  you  take  away  the  powers  from 
one  branch  of  the  Government,  ana  give  them 
to  another,  there  is  an  end  of  liberty.  Judge 
Blackstone  says,  that  when  the  constitutional 
bulwarks  are  removed  from  one  part  of  the 
Government  to  another,  the  whole  is  subverted, 
and  an  end  put  to  the  constitution.  How  was 
it  that  Carthage  lost  her  liberty?  How  have  all 
the  ancient  republics  been  swallowed  up  in  the 
gulf  of  tyranny  and  despotism,  but  by  an  accu- 
mulation of  power  in  one  particular  branch  of 
their  Governments?  How  careful,  then,  ought 
we  to  be  in  the  preservation  of  those  limits 
which  the  constitution  has  prescribed.  If,  then, 
the  constitution  has  vested  the  power  of  removal 
in  the  President  and  Senate,  we  ought,  on  no 
pretence  whatever,  to  change  the  body  authoriz- 
ed to  exercise  it.  The  words  of  the  constitution 
forcibly  imply  our  construction;  and  it  has  never 
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yet  been  proved,  nay,  it  has  hardly  been  con- 
troverted, that  (he  pow^r  which  appoints  is  not 
the  power  to  remove. 

It  is  admitted,  that  in  cases  of  ambassadors 
and  public  ministers,  it  would  be  improper  to 
recall  them  without  tne  concurrence  of  the  Se- 
nate; because  the  Senate  are  combined  with 
the  President,  and  strongly  !oo,  in  the  objects 
of  their  negotiations.  How  then  can  gentlemen 
cHscriminate?  The  constitution  vests  the  power 
of  appointing  in  the  one  case,  th^  same  as  in 
the  other;  and  these  officers  are  also  public 
ministers;  the  constitu>tion  views  them  in  that 
Kgkt;they  are  styled  the  heads  of  departments, 
and  are  appointed  to  advise  the  President. 

But  setting  aside  the  constitutionality  of  the 
wiestion,  where  it  must  be  admitted  we  have 
the  advantage,  let  us  examine  the  question  of 
expediency,  and  meet  gentlemen  on  their  own 
ground.  In  this  circle  we  must.expect  to  meet 
spectres  indeed.  Has  not  your  President  got 
the  8woi*d  in  his  own  hands?  for  I  look  forward 
to  the  time  when  America  will  have  both  an 
army  and  a  navy.  I  do  not  confine  myself  to 
the  present  period.  You  may  then  have  a  Pre- 
sident diflferent  from  the  magistrate  that  at  pre- 
sent fills  tke  chair.  If  then  ne  has  the  power  of 
removing  and  controlling  the  Treasury  Depart- 
ment, he  has  the  purse-strings  in  his  hand;  and 
you  only  &i\  the  strong  box^  and  collect  the  mo- 
ney of  the  empire,  for  nis  use.  The  purse  and 
the  sword  will  enable  him  to  lay  prostrate  the 
liberties  of  America.  Is  this  a  mere  spectre?  No. 
Experience  confirms  the  observation,  a  wise 
people  will  never  let  their  freedom  lie  at  the  will 
and  pleasure  of  any  man. 

Another  observation  has  been  made  to  prove 
the  expediency  of  the  measure*  It  was  said  by 
the  gentleman  from  Virginia,  that  the  President 
was  chosen  by  and  from  the  mass  of  tl^e  people, 
and  therefore  might  be  safely  trusted,  but  the 
President  may  be  chosen  by  electors  appointed 
by  the  State  Legislatures;  and  therefore  he  is 
an  improper  person  to  be  entrusted  with  this  au- 
thority. He  is  not  accountable  to  the  people; 
for  they  have  no  immediate  hand  in  appointing 
or  rejecting  him.  While  some  gentlemen  as- 
sert, and  others  deny,  the  responsibility  of  the 
President,  there  is  danger  in  deciding.  These 
opposing  opinions  cannot  be  reconciled^  and 
therefore  will  give  no  proper  data  to  decide  in 
favor  of  the  President. 

I  call  once  more  on  gentlemen  to  answer  me 
this  question,  and  I  shall  rest  satisfied  in  giving 
up  mv  opinion;  let  them  prove  to  me  that  it  was 
not  the  intention  of  this  constitution  to  blend  the 
executive  and  legislative  powers.  If  these  are 
the  principles  of  the  constitution,  why  will  gen- 
tlemen contend  for  the  independency  of  each 
branch  of  the  Government?  The  celebrated  Mr. 
Wilson  agrees  with  me  in  this  sentiment;  for 
he  declares  that  the  Senate  was  constituted  a 
check  upon  the  President.  Let  gentlemen 
turn  over  his  speeches  delivered  in  the  con- 
vention of  Pennsylvania,  and  they  will  find  he 
asserts  it  as  an  incontrovertible  tact.  This  f;en- 


timent  is  confirmed  by  other  writers  of  reputa- 
tion. It  is  our  business  to  preserve  the  consti- 
tution inviolate;  and  if  these  are  its  pringples^ 
we  are  to  see  that  they  are  not  injured  or  de- 
viated from, 

Mr.  Baldwin.— 1  have  felt  an  unutsual  anjt- 
iety  during  the  debate  upon  this  question,  f 
have  attentively  listened  to  the  arguments  wlilcU 
have  been  brought  forward,  and  have  weighed 
them  in  mv  mind  with  great  deliberation;  and 
as  I  consider  a  proper  decision  upon  it  of  almost 
infinite  importance  to  the  Government,  I  must 
beg  the  inaulgence  of  the  House  while  I  submit 
a  few  observations. 

The  main  ground  on  which  the  question  ia 
made  to  rest  is,^  that,  if  we  adopt  this  clause,  we 
violate  the  constitution.  Many  of  the  gentle- 
men who  advocate  the  present  motion  for  strik- 
ing out,  would,  if  they  could  do  it  with  consis- 
tency to  the  constitution,  be  in  favor  of  the 
clause,  ^¥e  have  been  reminded  of  our^aths,. 
^nd  warned  not  to  violate  the  solemn  obligation. 
This  injunction  has  come  from  so  many  parts  of 
the  House,  that  it  arrested  my  whole  attention 
for  a  few  minutes;  igid  then  they  produced  us 
the  clause  in  the  constitution,  which  directed 
that  ofiicers  should  be  appointed  by  and  with 
the  advice  and  consent  of  the  Senate.  They 
then  tell  us,  that  they  should  be  removable  in 
the  same  manner.  We  see  the  clause  by  which 
it  is  directed  that  they  should  be  appointed  in 
that  manner,  but  we  do  not  see  the  clause  res- 
pecting their  removal  in  the  same  way.  Gen- 
tlemen have  only  drawn  it  as  an  inference  from 
the  former;  they  construe  that  to  be  the  mean- 
ing of  the  constitution,  which  we  construe  the 
revsrse.  I  hope,  therefore,  gentlemen  will  change 
their  expression,  and  say,  we  shall  violate  their 
construction  of  the  constitution,  and  not  the 
constitution  itself.  This  will  be  a  very  differ- 
ent charge;  unless  the  gentlemen  pi-etend  to 
support  the  doctrine  of  infallibility,  as  it  res- 

Kects  their  decisions:  and  that  would  perhaps 
e  nwre  tFian  the  House  would  be  willing  to 
admit,  and  more  than  the  people  in  this  country 
are  accustomed  to  believe. 

I  have  said,  the  gentlemen  rest  their  princi- 
pal opposition  on  this  point,  that  the  constitution 
plainly  means  that  the. ofiicers  must  be  remov- 
ed in  the  way  they  are  appointed.  Now,  when 
gentlemen  tell  me  that  1  am  going  to  construe 
tne  constitution,  and  may  interpret  it  in  a  man- 
ner which  was  never  intended,  1  am  very  cau- 
tious how  I  proceed.  I  do  not  like  to  construe 
over  much.  It  is  a  very  delicate  and  critical 
branch  of  our  duty;  and  there  is  not,  perhaps, 
any  part  of  the  constitution  on  which  we  shouUI 
be  more  cautious  and  circumspect  than  on  the 
present. 

I  am  well  authorized  to  say,  that  the  ming- 
ling the  powers  of  the  President  and  Senate  was 
strongly  opposed  in  the  convention  which  had 
the  honor  to  submit  to  the  consideration  of  the 
United  States,  and  the  different  States,  the 
present  system  for  the  Government  of  the  Uni- 
on.   Some  gentlemen  opposed  it  to  the   last; 
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and  finally,  it  was  the  principal  ground  on  which 
they  refused  to  give  it  their  signature  and  assent. 
One  gentleman  called  it  a  monstrous  and  unna- 
tural connexion,  and  did  not  hesitate  to  affirm 
it  would  bring  on  convulsions  in  the  Govern - 
toent.  This  objection  was  not  Confined  to  the 
walls  of  the  convention^  it  has  been  the  subject 
of  newspaper  declamation,  and  perhaps  justly 
so.  Ought  not  we,  therefore,  to  be  careful  not 
to  extend  this  unchaste  connexion  any  further? 

Gentlemen  who  undertake  to  construe,  say 
that  they  see  clearly  that  the  power  which  ap- 
points must  also  remove.  Now,  1  have  review- 
ed this  subject  with  all  the  application  and  dis- 
cernment my  mind  is  capable  of,  and  have  not 
been  able  to  see  any  such  thing.  There  is  an 
agency  given  to  the  President  in  making  ap- 
pointments, to  which  the  Senate  are  connect- 
ed. But  now  it  follows  that  the  connexion 
extends  to  the  removal,  positively  I  cannot 
see.  They  say  that  it  follows  as  a  natural, 
inseparable  consequence.  This  sounds  like 
logic.  Bat  if  we  consult  the  premises,  per- 
haps the  conclusion  may  not  follow.  The 
constitution  opposes  this  maxim  more  than  it 
supports  it.  ihe  President  is  appointed  by 
electors  chosen  by  the  people  themselves,  or  by 
the  State  Legislatures.  Can  the  State  I^^sla- 
tures,  either  combined  or  separate,  effect  his  re- 
moval? No.  But  the  Senate  may,  on  im- 
peachment by  this  House.  The  judges  are  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  but  they  are 
only  removable  by  impeachment.  The  Presi- 
dent has  no  agency  in  the  removal.  Hence,  I 
say,  it  is  not  a  natural  consequence,  that  the 
power  which  appoints  should  have  the  power  of 
removal  also.  We  may  find  it  necessary  that 
subordinate  officers  should  be  appointed  in  the 
first  instance  by  the  President  and  Senate.  I 
hope  it  will  not  be  contended  that  the  President 
and  Senate  shall  be  applied  to  in  all  cases  when 
their  removal  may  be  necessary.  This  princi- 
ple, sir,  is  not  pursued  by  the  Senate  them- 
selves. In  the  very  bill  that  is  now  before  this 
House,  sent  down  b^  the  Senate,  to  establish 
the  judicial  courts  of  the  United  States,  it  is 
directed,  that  a  marshal  shall  be  appointed  for 
each  district,  who  shall  have  power  to  appoint 
one  or  more  deputies^  and  these  deputies  are  to 
be  removable  from  office  by  the  judge  of  the  dis- 
trict court  or  the  circuit  court  sitting  within  the 
district,  at  the  pleasure  of  either.  Ft  is  not  said 
they  slmll  be  appointed  by  the  marshal,  who 
may  remove  them  at  pleasure;  which  ought  to 
be  the  case  if  the  maxim  is  true,  that  the  pow- 
er which  appoints  necessarily  has  the  power  of 
removal.  But  I  dispute  the  maxim  altogether; 
for  though  it  is  sometimes  true,  it  is  often  falla- 
cious; but  by  no  means  is  it  that  kind  of  conclu- 
sive argument  which  they  contend  for. 

Gentlemen  proceed  in  their  constructions, 
and  they  ask,  why  did  not  the  convention  insert 
a  clause  in  the  constitution,  declaring  the  re- 
moval to  be  in  a  manner  difterent  from  the  ap- 
pointment?   They  lell  us  that  it  must  naturally 


have  occurred  to  them,  and  that  here  and  there 
was  the  proper  place  to  insert  such  a  clause. 
Now,  let  me  ask  them  also,  if  theirs  is  the  na- 
tural construction,  why  the  convention,  after 
declaring  that  officers  should  be  appointed  by 
and  with  the  advice  and  consent  of^the  Senate^ 
did  not  add,  to  be  removed  in  like  manner.^  It 
must  have  as  naturally  occurred  to  insert  the 
one  as  the  other.  It  is  very  possible  that  such  a 
clause  might  have  been  moved  and  contended 
for;  but  it  is  hardly  probable  it  would  meet  with 
success  from  those  who  opposed  giving  the 
Senate  any  check  or  control  whatsoever  over 
the  powers  of  the  President,  much  less  was  it 
probable  that  those  gentlemen  who  opposed  it 
there,  should  wish  to  enlarge  it  by  construction; 
for  my  part,  I  hope  never  to  see  it  increased  in 
this  way.  What  of  this  nature  is  brought  in  by 
the  letter  of  the  constitution,  let  it  be  there;  but 
let  us  never  increase  evils  of  which  we  have 
some  right  to  complain. 

A  gentleman  asks,  where  is  the  danger  of 
mixing  these  powers,  if  the  constitution  has  al- 
ready done  itr  That  gentleman  knows,  that  it 
has  always  been  viewed  as  an  evil;  and  an  asso- 
ciation of  the  legislative  and  executive  powers 
in  one  body  has  been  found  to  produce  tyran- 
ny. It  is  a  maxim  among  the  wisest  legislators 
not  to  blend  the  branches  of  Government  fur- 
ther than  is  necessary  to  carry  their  separate 
powers  into  more  complete  operation.  It  was 
found  necessary  to  blend  the  powers  to  a  cer- 
tain degree;  so  far  we  must  acquiesce.  The 
Senate  must  concur  with  the  President  in  mak- 
ing appointments,  but  with  respect  to  the  remo- 
val they  are  not  associated;  no  such  clause  is  in 
the  constitution,  and  therefore  I  should  con- 
clude that  the  convention  did  not  choose  they 
should  have  the  power.  But  what  need  was 
there  that  such  a  clause  should  be  there?  What 
is  the  evil  it  was  intended  to  guard  against? 
Why,  we  are  afraid  the  President  will  unneces- 
sarily remove  a  worthy  man  from  office,  and  we 
say  it  is  a  pity  the  poor  man  should  be  turned 
out  of  service  without  a  hearing;  it  is  injurious 
to  his  reputation;  it  is  his  life,  says  the  gentle- 
man tVom  New  Hampshire,  (Mr.  Livermore;) 
it  is  cruelty  in  the  extreme.  But  why  are  we 
to  suppose  this?  I  do  not  see  any  well -grounded 
apprehension  for  such  an  abuse  of  power,  lict 
us  attend  to  the  operation  of  this  business.  The 
constitution  provides  for — what?  That  no  bad 
man  should  come  into  office.  This  is  the  first 
evil.  Hence  we  have  nothinj;  to  dread  from  a 
system  of  favoritism:  the  public  are  well  secur- 
ed against  that  great  evil;  therefore  the  Pre- 
sident cannot  be  influenced  by  a  desire  to  get 
his  own  creatures  into  office;  for  it  is  fairly  pre- 
sumable that  they  will  be  rejected  by  the  Sen- 
ate. But  suppose  that  one  such  could  be  got  in, 
he  can  be  got  out  again  in  despite  of  the  Presi- 
dent. We  can  impeach  him,  and  drag  him 
from  his  place,  and  then  there  will  be  some 
other  perscm  appointed. 

Some  t^enflemen  seem  to  think  there  should 
be  another  clause  in  the  constitution,  providing 
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{hat  the  President  should  not  turn  out  a  good 
officer,  and  then  they  would  not  apprehend  8o 
much  danger  from  that  quarter.  There  are 
other  evils  which  might  have  been  provided 
against,  and  other  things  which  might  have  been 
regulated;  but  if  the  convention  had  undertaken 
tu  have  done  them,  tiie  constitution,  instead  of 
being  contained  in  a  sheet  of  paper,  would  have 
swelled  to  the  size  of  a  tolio  volume.  But 
wliat  is  the  evil  of  the  President's  being  at  liber- 
ty to  exercise  this  power  of  removal?  Wh^, 
we  fear  that  he  will  displace  not  one  good  oth- 
cer  only,  but,  in  a  fit  of  passion,  all  the  good 
officers  of  the  Government,  by  which,  to  be 
sure,  the  public  would  sutler.  But  I  venture 
to  say,  he  would  suffer  himself  more  than  any 
other  man.  But  I  trust  there  is  no  dearth  of 
good  men.  I  believe  he  could  not  turn  out  so 
many,  but  that  the  Senate  would  still  have  some 
choice,  out  of  which  to  stipply  a  good  one.  But, 
if  even  he  was  to  do  this,  what  would  be  the 
consequence?  He  would  be  obliged  to  do  the 
duties  himself;  or,  if  he  did  not,  we  would  im- 
peach him,  ana  turn  him  out  of  office,  as  he  had 
done  others.  I  must  admit,  though,  that  there 
is  a  possibility  of  such  an  evil,  but  it  is  a  remote 
possibility  indeed. 

I  think  gentlemen  must  concede,  that,  if 
there  should  be  such  a  passion,  such  a  resent- 
ment as  I  have  supposed  between  the  President 
and  the  heads  of  departments^  the  one  or  the 
other  ought  to  be  removed.  They  must  not  go 
on  pulling  different  ways,  for  the  public  will  re- 
ceive most  manifest  injury.  Therefore  it  miti- 
gates the  appearance  of  the  evil  by  sufl'ering 
the  public  business  to  go  on,  which,  from  their 
irreconcilable  difference,  would  otherwise  be 
at  a  stand. 

But  some  gentlemen  seem  to  think  this  is  not 
the  only  evU  that  ought  to  be  apprehended. 
They  say  it  would  increase  the  power  of  the 
President  to  a  most  alarming  degree  indeed | 
that  the  preservation  of  the  liberties  of  our 
country  would  be  rendered  impracticable;  that 
an  accumulation  of  powers  in  the  hands  of  the 
President  would  establish  a  tyl*anny;  that  Ame- 
rica would  no  longer  furnish  that  asylum  to 
Sersecuted  freedom  which  she  was  wont  to  do. 
\\xt  is  all  this  strictly  true?  We  have  seen  in 
our  day  the  sword,  and  almost  every  power, 
exist  in  the  hands  of  one  man,  without  destroy- 
ing the  happiness  of  this  country.  He  was  the 
head  of  the  Church  and  State;  the  fountain  of 
honor;  could  appoint  and  remove  all  the  offi- 
cers of  this  Government;  yet  this  man,  with 
the  aid  of  many  millions  of  pounds  sterling, 
with  a  numerous  host  of  men,  and  perhaps 
the  finest  navy  in  the  world,  had  it  not  in  his 
power  entirely  to  ruin  this  country.  The  dif- 
ference between  the  two  characters  is  great  in- 
deed. A  man  elected  for  but  four  years,  and 
an  hereditary  Monarch — subject  to  impeach- 
ment, and  ever  dependent  upon  the  will  of  the 
people  for  his  re-election.  Checked  and  sur- 
rounded as  his  powers  are,  I  see  little  cause  for 
apprehension.     In   the  honest  integrity  of  my 


hea^t,  I  confess  I  see  nothing  to  alarm  my  fears 
on  this  subject 

There  was  a  turn  given  to  this  clause,  which 
seemed  to  make  it  appear  that  we  ought  to 
agree  to  strike  it  out.    It  is  said,  that  the  pow- 
er is  already  given  by  the  constitution,  and 
therefore  it  is  unnecessary  to  retain  the  clause 
in  the  bill.    Others  again  contend,  that  we  are 
giving  the  power  by  construction  to  the  Presi- 
dent, which  we  ought  not  to  do.     The  gentle- 
man from  Connecticut  (Mr.  Sherman)  tells  us, 
we  should  leave  it  to  the  President  to  discover- 
what  is  his  duty  on  this  subject     At  first  there 
appeared  great  plausibility  in  this  observation, 
and  I  was  inclined  to  favor  that  opinion;  but  on 
further  reflection,  it  appears  to  me  as  bad  a 
sentiment  as  any  that  has  been  suggested.  The 
great  division  of  this  committee  proves  that  it 
IS  a  question  not  so  easily  resolved  as  othera 
which  have  heretofore  engaged  our  attention. 
Now,  if  we,  who  are  a  disinterested  branch, 
find  so  much  difficulty  in  determining  the  point, 
how  much  more  will  the  President  and  Senate, 
who  are  parties  concerned,  be  perplexed  in  the 
decision.     Gentlemen  may  say.  that  the  Senate 
would  choose  to  have  it  left  to  the  parties  them- 
selves.    Then  why  should   we  interfere?    But 
I  am  persuaded,  when  the  Senate  perceive  we 
are  disinterestetl  parties,  the}r  will  respect  our 
decision.     I  feel  a  most  profound  respect  for 
that  honorable  body,  and  I  never  wisn  to  see 
them  disturbed  in  the  exercise  of  any  part  of 
their  power;  but  I  do  conceive  they  wdl   re- 
ceive with  pleasure  our  opinion  on  this  ques- 
tion; and  therefore,  I  am  inclined  to  give  it. 
We  are  fellow-laborers  together,  endeavoring 
to  raise  on  the  same  foundation  a  noble  struc- 
ture, which  will  shelter  us  from  the  chilling 
blasts  of  anarchy,  and  the  all-subduing  storms 
of  despotism.      Hence,  I  flatter  myself  they 
will  receive  this  assistance  kindly  at  our  hands; 
but  if  they  are  otherwise  inclined,  they  have 
the  power  to  counteract  what  we  may  do.    But 
I  would  by  no  means  reti*eat  at  this  time  from 
a  decision;  I  would  let  the  bill  go  forward  with 
our  full  determination;  the  Senate  will  receive  it 
with  candor.     Gentlemen  say  it  properly  be- 
longs to  the  Judiciary  to  decide  this  question. 
Be  it  so.     It  is  their  pmvlnce  to  decide  upon 
our  laws;and  if  they  find  this  clause  to  be  uncon- 
stitutional, they  will  not  hesitate  to  declare  it 
so;  antl  it  seems  to  be  a  very  difficult  point  to 
bring  before  them  in  any  other  way.     Let  gen- 
tlemen consider  themselves  in  the  tribunal  of 
justice,  called  upon  to  decide  this  question  on 
a  mandamus.     What  a  situation!  almost  U\o 
£reat  for  human  nature  to  bear,  they  would 
Feel  great  relief  in  having  had  the  question  de- 
cided  by   the   representatives  of   the   people. 
Hence  I  conclude,  they  also  will  receive  our 
opinion  kindly. 

Mr.  Sylvester. — In  the  debate  of  yesterday, 
sir,  we  were  entertained  with  the  marvellous, 
the  sublime,  and  the  picturesque.  We  had 
monsters  with  heads  and  without  heads;  we 
had  the  powers  of  the  Government  distorted 
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ioto  every  shape.  But  this,  sir,  is  not  the  pro- 
per treatment  which  the  important  question 
demands.  We  ought,  sir,  in  mj  opinion,  to 
consider  this  suhject  seriously,  as  it  relates  to 
its  constitutionality  and  expediency,  and  not  to 
suffer  our  deliberations  to  be  warped  on  either 
band  by  too  great  apprehension  or  self-suffi- 
ciency. 

It  has  been  insisted  upon  by  the  gentlemen 
against  the  clause,  that  we  should  not  go  into 
a  construction  of  the  constitution,  because  we 
have  no  right  to  infer  any  thing  from  it  in  this 
way  ;  yet  all  their  arguments  are  founded  upon 
construction  and  implication,  and  lead  to  the 
very  object  which  they  caution  us  to  avoid. 
Bat  I  will  agree  with  the  gentlemen  in  the 
opposition,  that  if  it  can  be  demonstrated  that 
our  interpretation  is  contrary  to  tlie  true  mean- 
ing of  the  constitution,  we  ought  not  to  proceed 
to  the  decision;  but  if  it  is  a  doubtful  point,  (and 
it  appears  so  by  the  controversy  we  have  had, 
and  bT  the  contrariety  of  sentiments  advanced,) 
I  hold  it  to  be  prudent  and  wise  to  come  to  a 
decision. 

^  The  question,  to  be  sure,  has  had  a  thorough, 
if  not  tedious  investigation.  But  I  do  not  re- 
pine, because  I  conceive  the  time  has  been  well 
spent*  as  it  now  appears  clearly  tliat  there  is 
nothing  in  the  clause  contradictory  to  either  the 
letter  or  spirit  of  the  constitution.  This  being 
demonstrated  to  satisfaction,  the  only  question 
which  remains  is,  whether  we  shall  give  our 
opinion  by  declaration  or  implication?  With 
respect  to  a  declaration,  I  would  observe,  that 
if  the  power  of  removal  is  lodged  in  the  Presi- 
dent ny  the  constitution,  it  is  useless  for  us 
to  interfere;  and  if  it  is  not  lodged  there  by  the 
constitution,  can  we  give  it?  It  does  not  ap- 
pear to  be  expressly  given  by  that  instrument; 
but  there  is  nothing  in  contradiction  to  it. 

I  lay  it  down,  then,  as  a  positive  case,  that  the 
President  is  invested  with  all  executive  power 
necessary  to  carry  the  constitution,  and  the 
laws  passed  in  pursuance  thereof,  into  full  ef- 
fect, so  far  as  these  powers  are  unchecked  and 
uncontrolled  by  express  stipulations  in  the  con- 
stitution. If  the  exceptions,  with  respect  to 
appointments,  had  not  been  made,  the  Presi- 
dent would  have  had  that  power,  as  well  as  the 
power  of  removal.  In  the  first,  his  power  is 
eclipsed  by  the  interference  of  the  Senate;  but, 
in  the  last,  the  manifestation  is  clear.  Both 
these  powers  being  inherent  in  the  executive 
branch  of  the  Government,  must  remain  there; 
yet  the  Congress  have  the  power  to  give  them 
ground  to  act  upon.  The  constitution  declares, 
that  Congress  shall  have  power  to  make  all  laws 
necessary  and  proper  to  carry  into  execution 
all  the  powers  contained  therein.  Now,  the 
first  power  of  nomination  and  appointment 
could  not  be  exercised,  unless  Congress  were 
to  call  offices  into  existence  by  law;  for  par- 
ticular offices  are  not  mentioned  in  the  consti- 
tution; they  are  to  be  created  by  law.  If,  then, 
we  are  authorized  to  create  them,  we  are  war- 
ranted to  modify  them  in  the  same  way  as  has 


already  been  fully  explained  by  gentlemen  who 
have  gone  before  me. 

Gentlemen  have  urged,  that  those  who  have 
the  power  to  appoint  may  remove.  This  doc- 
trine may  be  extended  further.  Those  who 
have  the  power  io  create  may  also  destroy. 
Now,  I  would  infer  from  this,  that  the  House 
having  the  power  lodged  with  them  of  creating 
offices,  and  passing  all  laws  necessary  to  carry 
the  constitution  into  effect,  thev  have  a  right  to 
declare  the  tenure  by  which  the  office  shall  be 
held.  Having  then  the  power  to  create  offices^ 
and  discharging  from  office,  they  have  a  right  to 
delegate  theexerciseof  it  to  whom  they  please. 
And  to  whom  can  this  be  more  properly  en- 
trusted than  to  the  President  of  the  United 
States? 

Another  clause  in  the  constitution  gives  the 
Congress  power  to  vest,  by  law,  the  appointment 
of  such  inferior  officers  as  they  think  proper  in 
the  President  alone.  If  the  officers  to  whom 
this  bill  relates  are  of  such  a  nature,  (and  this 
seems  to  some  gentlemen  a  doubtful  point,)  we 
have  power  to  invest  the  President  at  least  with 
the  removal. 

It  is  insisted  upon,  that  there  can  be  no  ap- 
pointment but  by  and  with  the  advice  and  con- 
sent of  the  Senate,  nor  discharge  but  in  the 
same  way.  What  does  this  lead  to?  The  Pre- 
sident is  the  whole  executive  branch  of  Go- 
vernment;and  yet  you  so  fetter  him,  by  attach* 
ing  to  him  a  legislative  branch,  that  he  has  lit- 
tle or  no  agency  in  displacing  a  public  officer 
who  holds  his  commission  of  him  alone«  Ano- 
ther gentleman  contended,  that  impeachment 
was  the  only  way  to  remove  an  officer.  Many 
gentlemen,  who  oppose  this  clause,  oppose  his 
principle;  but  they  should  remember,  that  the 
mode  of  connecting  the  Senate  to  the  President 
in  dischar^ng  from  office,  is  little  or  nothing 
different  from  an  impeachment;  and  if  this  is 
the  only  way  of  removing  officers,  thev  have 
all  of  them  an  inheritance  in  office.  For  this 
reason,  both  their  doctrines  prove  too  much; 
consequently,  they  prove  nothing. 

Let  us  consider  the  expediency  of  establish- 
ing the  doctrine,  that  officers  have  a  tenure  in 
otnce  for  life, or  during  good  behavior,  which  it 
is  said  will  be  the  case  if  no  time  is  limited  in 
the  bill.  All  officers  will  have  to  be  impeach- 
ed; this  will  require  a  vote  of  this  House,  anil 
a  trial  before  the  Senate.  If  the  necessity  for 
dismission  is  pressing,  clearly  the  mode  by  im- 
peachment is  not  likeiv  to  answer  the  purpose. 
It  can  never  be  thought  expedient  to  establish 
a  doctrine  so  big  witn  mischief,  and  likely  to 
drive  the  whole  Government  into  confusion.  It 
is  not  the  doctrine  of  the  constitution,  and 
therefore  ought  not  to  be  sanctioned.  If  it  was 
to  be  found  there,  however  inconvenient  it 
might  be,  we  should  put  up  with  it;  because  I 
do  believe  there  is  not  a  member  in  this  House 
who  is  disposed  to  violate  a.constitution  he  has 
sworn  to  support.  I  trusty  and  am  fully  per- 
suaded, we  shall  not  do  it  by  our  decision. 
Surely  it  will  not  be  any  longer  contended 
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Aiat  we  have  no  right  to  give  our  sentiments? 
We  certainly  have  that  right,  for  without  such 
a  power  we  could  pass  no  law  whatever.  It  is 
certain  that  the  Judiciaiy  will  be  better  able  to 
decide  the  question  of  constitutionality  in  this 
way  than  any  other.  If  we  are  wrong,  they  can 
correct  our  error;  if  we  are  right,  the  question 
will  be  decided  at  a  time  when  no  ill  can  re- 
sult from  factious  or  contentious  parties;  all 
is  now  still,  and  a  favorable  disposition  to  lis- 
ten to  i-eason  prevails. 

Conceiving,  therefore,  that  we  do  not  in- 
fringe the  constitution,  and  that  the  public  good 
requires  it,  I  am  in  favor  of  making  the  de- 
cision, and  enabling  the  Executive  Magistrate 
to  exercise  the  duties  vested  in  him,  whenever 
he  supposes  the  good  of  his  country  requires 
such  an  exertion:  observing  that,  if  this  power 
was  anywise  obnoxious  to  the  constitution,  I 
sliould  be  opposed  to  it. 

Mr.  Stone. — It  is  hardly  to  be  ex|)ected, 
Mr.  Chairman,  that  any  thing  new  can  be  of- 
fered at  this  stage  of  the  debate;  the  committee 
will  therefore  believe  that  the  motives  for  de- 
livering our  opinions  do  not  arise  so  much 
from  an  expectation  of  being  able  to  convince, 
as  from  a  desire  to  assign  the  reasons  upon 
whkh  our  vote  is  founded. 

I  consider  this  as  a  verv  important  question, 
the  decision  of  which  will  form  a  leading  fea- 
ture in  all  our  future  conduct,  and  give  the 
tone  to  the  administration  of  the  Government. 
But  if  the  evils  we  apprehend  should  absolute- 
ly arise  from  our  determination,  I  do  not  con- 
ceive, with  some  other  gentlemen,  that  we  are 
inevitably  ruined.  I  believe  the  people  can 
apply  a  remedy;  and  I  have  no  doubt  but  they 
have  sense  and  resolution  enough  for  that  pur- 
pose. 

The  people  of  America,  so  far  as  they  are 
included  in  a  majority,  and  so  tar  as  they  have 
expressed  their  sense  of  amendments,  have 
adopted  this  constitution.  It  was  not  adopted 
because  they  considered  it  perfect,  or  because 
they  supposed  it  would  become  so,  even  if  all 
their  amendments  took  place;  but  because  they 
supposed  it  would  more  effectually  answer  the 
purposes  of  union  than  any  other.  All  the  ob- 
jections that  were  made  to  the  constitution, 
went  to  secure  the  liberties  of  the  people*  I 
believe,  and  so  far  as  my  information  goes  it  is 
true,  that  there  is  no  State  but  thinks  the  General 
Government  sufficiently  efficient.  We  who 
are  to  administer  the  Government,  ought  to 
carry  it  into  execution  agreeably  to  that  princi- 
ple. We  must,  independent  of  any  considera- 
tion that  the  powers  are  too  large  here,  or  too 
small  there,  judge  impartially  of  all  the  compo- 
nent parts  of  the  Government;  and  however  our 
afiecttons  may  be  drawn  to  the  one  part  or  to  the 
other,  we  must  preserve  the  constitutional  con- 
nexion and  balance.  It  is  not,  according  to  my 
idea,  that  because  the  people  have  given  a  gross 
amount  of  power,  they  are  indii^erent  as  to  the 
disposal  of  it,  or  that  the  Legislature  may  dis- 
tjibute  it  as  they  please.     What  makes  a  free  I 


Government?  The  equal  power  of  the  three 
branches  of  the  Legislature,  or  two  legislative  and 
one  executive;  these  acting  independently  and 
controlling  each  other  in  a  precise,  constitutional 
manner.  If  these  powers  are  blended  or  as- 
similated in  one  body,  it  becomes  a  tyranny. 
Then  you  ought  to  keep  the  balance  as  the  con- 
stitution directs,  not  as  fancy  dictates. 

I  should  be  extremely  unhappy  if  I  could 
believe  that  the  association  of  the  powers  of  the 
President  and  Senate  is  so  monstrous  as  some 
gentlemen  conceive.  If  it  is  true  that  all  Go- 
vernments are  odious  and  dangerous  which  as- 
sociate the  legislative  and  executive  powers  in 
one  body,  I  should  be  the  last  man  to  support 
this;  because  in  all  the  great  business  of  the 
executive  department,  in  every  thing  serious 
and  aft'ecting  the  Government,  tnere  is  not  only 
a  temporary  association,  but  a  continued  one. 
The^rst  and  most  interesting:  communication 
of  these  powers  is  of  a  continued  duration. 
The  appointing  officers  is  but  a  temporary  con- 
nexion; but  in  making  treaties,  in  which  all  our 
concerns  are  at  stake,  the  connexion  is  durable. 
Is  not  the  same  information  necessary  for  two- 
thirds  of  the  Senate,  as  for  the  President,  as 
they  are  to  advise  him  in  the  negotiation,  and 
concur  with  him  in  the  ratification?  And  how 
can  this  necessarjr  information  be  obtained,  but 
bv  a  connexion  with  the  Executive  Ma^strate? 
Hence,  if  the  association  of  the  executive  and 
legislative  powers  in  one  body  be  odious  and 
iLangerous,  we  are  in  a  dangerous  and  odious 
situation  under  this  Government. 

What  P9rtion  of  power  have  Ccmgress?  I 
suppose  it  is  necessary  to  keep  up  the  balarice 
between  the  Executive  Magistrate  and  the  Se- 
nate. W^hat  is  this  balance?  It  is  laid  down 
in  the  constitution  that  the  President  shall  no- 
minate, and  the  Senate  approve:  we  arc  bonnd, 
then,  to  cariy  this  balance  tnrougnout  all  the  sub- 
jects to  which  it  relates.  If  the  President  has 
the  sole  power  of  removal,  you  destroy  the 
power  of  the  Senate;  and  though  you  do  not 
expressly  put  the  power  of  appointment  in  the 
President  alone,  yet  you  put  it  there  effective- 
ly, because  he  may  defeat,  by  removal,  the 
joint  appointment.    Will  this  be  giving  the 

S roper  balance  which  the  constitution  directs? 
[o;  it  will  be  directly  the  reverse. 
Suppose  the  constitution  had  been  so  far 
silent  with  respect  to  displacing  officers,  as  to 
have  left  it  within  the  power  of  the  Legislature 
to  lay  down  a  rule  on  that  subject.  How  would 
you  lay  down  that  rule?  In  favor  of  the  Pre- 
sident. Why?  Because  the  Senate  has  too 
much  power  already,  and  you  would  give  it  to 
the  President  to  equalize  the  power.  This 
would  not  be  right  I  conceive;  because  I  be- 
lieve we  are  bound  to  support  the  intention  of 
the  constitution  as  well  as  the  letter.  Suppose 
we  have  powers  to  distribute,  what  is  to  guide 
us  in  the  distribution?  Our  own  caprice?  No. 
Look  into  the  constitution,  and  see  where  like 
powers  are  distributed.  If  I  found  powers 
distributed,  I  would  follow  the  example  with  a 
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similar  iliatribution,  and  not  impose  senlinients 
of  raj'  iiwn  fur  a  guide,  when  I  liad  mare  cer- 
(aiu  and  proper  unen  li>  lend  me. 

A  separation  ot*  the  powers  of  Government, 
between  Ihe  legislnlive,  executive,  and  judiciul 
branches,  is  considered  as  the  proper  gruund 
tor  oar  opinion,  and  &  principle  which  we  must 
admit.  Are  we  (i>  ^ct  it  tiniusht  into  (he  con- 
stilaiisn?  Fur  I  apprehend  lUerc  is  nu  such 
principle  as  a  separation  of  those  powei'sbrauglit 
jolB  the  constitution  at  pi'escnt,  but  to  (he  ue- 
sree  which  an  exaraiiialiun  will  ap|>ear  to  exist. 
I»  there  any  express  declaralioti,  (hat  it  '"    " 


ihe  constitution  iu  practice  kept  them  separate? 
Nol  Whence  i»  this  idea  drawn?  That  it  is 
a  priociple  in  this  cunstilutiotj,  that  the  puwers 
ut  (icivernnient  sliuuld  be  kept  sepamle?  Nu 
»ire  f;routid  is  affbrdcil  lor  it  in  the  cmistituliun 
itself.  It  is  fitund  in  ihc  celebrated  writers  on 
gutefnuieni;  and,  in  general,  I  conceive  the 
principle  (o  be  a  gowl  one.  But  if  no  such 
ITinciple  is  ileclared  in  the  cunstitution,  and 
(hat  instrument  has aduptcdexceptiuns,  I  think 
we  ou^t  tu  futluw  those  encepli'ms,  step  by 
siep,  in  every  case  to  wliich  they  bear  relation. 

It  has  been  granti/d  by  every  gentleman,  that 
UismiEsal  may  lukc  place  without  trial.  Some 
Senilemen  have  agreed  that  it  ought  tu  lake 
place  by  those  who  apptunl.  Thuugli  this  seems 
to  be  adiMitted  as  a  preliygnod  general  rule,  nu 
reason  has  l>een  assigned  forit.  I  believe  that  one 
iiijy  be  adduced.  Cumparins  small  things 
witli  greaU  I  believe  a  man  m  New  York 
wnultT  find  the  truth  and  reason  of  the  lhin:e;, 
■r  ilie  case  was  brought  home  to  him.  A  man 
i>  etnpliiyeil  as  an  agent  to  manage  uurcun- 
cernji;  and  if  no  liiailation  is  given  tu  the 
^eticy,  and  we  are  displeased,  we  Can  dismiss 
Ineagent  if  we  think  proper.  I  believe  an  at- 
torney is  always  removable  nt  the  will  of  his 
employer.  Although  there  is  not  a  statute  that 
|ias  laid  down  the  rule  in  e!(pi*ess  terms,  yet 
ilisasmuchthelawof  iheland  as  if  it  had  been 
■leclared  by  an  absolute  statute.  It  fijlowa, 
■bvD,  upon  Ihe  same  jirinciple,  that  the  Gu- 
vernaiect  has  a  right  to  remove  its  oflicere  in 
eveiycase,  but  where  express  limilati'uns  are 
inade. 

It  has  been  said,  that  if  we  have  a  right  to 
<ll»iniss,  the  right  vests  in  the  President,  be- 
cause he  nominates  and  appoints.  It  has  been 
nil],  that  if  llie  Guvcrnmcnt  lias  the  power,  it 
Mongs  to  the  President  and  the  Senate. 
Whichever  of  these  a^rtions  is  true,  it  is 
founded  un  i  in  plication.  Now,  the  cleai'cst 
■nplitalion,  and  (he  one  most  exactly  cotilorin- 
able  Iu  the  coustitutiun.  is  to  give  it  to  the  Pre- 
^i<leiitand  Senate.  ^Vh<^  by  the  constitution, 
istujadge  of  ihe  quali  Scat  ions  of  the  man.  and 
nis  fitness  for  office?  Tlie  Senate.  The  Prc- 
siJcot  only  nominates  a  pemin  for  their  con- 
sideration; they  j«<lge  upon  the  propriety  of 
(heniiminaiion.  Go  through  the  cnnstitut' 
(nm  the  beginning  to  the  end,  and  ynu 
39 


not  find  a  single  instance  where  the  President 
has  solely  the  power  of  appointing  any  man  to 
an  office  under  the  United  States.  This  re- 
gulation may  have  been  wrong;  the  convention 
may  have  been  misled  un  Ihia  piiint;  but  still 
it  is  the  constitution.  Perhaps  tlie  convention 
conceived,  that  establishing  a  power  in  the  Ex- 
ecutive to  choose  and  control  the  great  officei-s 
of  Government,  was  a  power  too  uangerons  tu 
be  vested  in  a  single  person;  therefore,  through- 
out the  whole  constitution,  they  never  once 
invested  the  President  with  this  power.  Such 
mijst  have  been  their  idea  on  the  subject,  or 
why  did  they  direct  the  Legislature  to  vest, 
as  (hey  should  think  proper,  tlie  appointment 
of  inferior  ullicers  in  the  President  alone,  heads 
of  departments,  or  courts  vf  law?  If  it  is  pro- 
per to  construe  the  constitution  by  implication, 
we  should  can?  Ihc  implication  thi-oughout:  and 
hence  we  show  the  President  is,  in  no  instance, 
entrusted  with  Ihe  power  of  appointing  to  office. 
But  it  is  said,  that  the  power  of  removal  is 
naturally  and  necessarily  vested  in  the  Presi- 
dent as  Executive  Magistrate,  and  cannot  be 
taken  from  liim.  This  is  a  very  important 
(lueslionj  but  the  affirmative  is  founded  on  im- 
plication. I  never  was  fund  uf  implication;  it 
IS  but  a  doubtful  way  of  determining  the  sense 
of  any  instrument.  If  Ihe  Executive  Magis- 
tratehasnot  the  power  of  displacing  officers,  then 
(he  clause  is  wrong;  fur  you  grant  a  power 
which  you  have  no  right  to  grant.  If  (he  Pre- 
sident has  the  power  by  the  constitution,  does 
not  (he  HoHseassumeapower  of  granting  what 
is  altogelher  unnecessary?  Is  (his  not  declaring 
that  it  is  a  doubtful  point,  and,  therefore,  we 
will  grant  the  power;  we  will  place  it  in  (he 
hands  of  the  Executive,  because  we  conceive  it 
partakes  of  the  nature  of  that  department,  not 
knowing  whetlier  the  constitution  ever  vested 
us  or  him  with  such  authority?  It  has  been 
contended,  on  some  former  orrn-inti-,  n->|".(t- 
ingabillofrigUfs,  (lialifyoa -li.l  ncii  .t.-sign:iie 
nil  the  rights  uf  human  natUK-.  ynu  ^^ve  <ip 
those  wliich  were  omitted.    11  ynu  undertake 


extension  of  it  can  never  run  iii(i>  nlisurdity. 
If  gentlemen  determine  exei  ifjv  M-ivers  by 
implication,  however  daiigeruii--  (li<  ^ii><uiil  inuy 
be,  we  must  go  through;  tht-  <  <iii::i'.-'^!i  must 
have  all  legislative  powei-;  all  ili.  il-'iMitmeiils 
of  Government  must  have  tin'  ihhmts  wliidi 
implication  construes  to  belong  to  them.  Again, 
if  the  power  of  removal  is  not  incidental  to  the 
power  ofchooding,  we  must  go  through.  There 
IS  n  varietvof  clerks,  commissioners  of  com- 
merce, of  Ihe  mint,  of  the  army  ami  navy;  who 
is  to  appoint  these  officers?  The  constitution 
tellsyou,  in  some  cases  the  President  and  Se- 
nate; and  in  others,  the  President  alone.  This 
House  appoints  its  own  officers;  but,  in  eveiy 
case,  the  President  lias  the  power  of  removali 
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because  the  power  is  inciilental  in  Ihe  Execu- 
tive. How  are,we  (o  get  rid  of  this  absunlilvf 
fieiiitles,  il"  all  executive  power  is  vested  in  the 
Pre>ti<lent,  whtit  ri^lit  haa  thift  House  to  pre- 
■cribe  htm  ruk-s  tu  interl'ere  in  liirmin^  execu- 
tive officers?  The  Executive  can  belter  tWm 
them  for  itself.  If  implicntion  prove  Ihe  Pre- 
sident purely  executive,  it  is  inconsistent  to 
moilif]'.  The  scntleman  from  Virginia  Siiys, 
we  may  limit  the  daralion  of  this  oSicer.  fiul 
why  {lo  this?  The  executive  powera  are  conti- 
Hual.  Why  are  we  to  suspend  their  uperalion? 
Butwhat  would  signiry  this  inted'erence  ofJhe 
Legislature,  if  it  could  produce  no  pHiilP  If  the 

(resent  office  is  wholly  executive,  the  House 
as  no  right  to  meddle  lu  ihe  business. 
I  believe  we  shall  be  depiivetl  of  the  safe 
mode  of  gelling  ridof  this  ntncer,  and  have  one 
introduced  that  will  lie  tHibveisive  of  every 
autliurily  which  the  consUlulion  vesis  with  re- 
Hpect  lu  appwnlment.s  in  the  President  and 
the  Senate. 

If  gentlemen  wifl  tell  us  that  powers,  im- 
pliedfy executive,  belong  lo  Ihe  Pivsi dint,  they 
ouglit  to  jgo  further  with  the  idea,  rind  sive  us 
a  correct  idea  uf  executive  power,  as  applicable 
lo  their  rule.  In  an  absolute  momrcliy  ihere 
never  has  been  any  doubt  with  i-espect  to  im- 

flication;  the  monarch  can  do  whal  he  pleases. 
n  a  litniled  monarchy,  the  prince  has  powers 
incident  tu  kingly  prerogative.  How  far  will 
a  federal  Executive,  limited  by  a  constitution, 
C!itend  in  implications  uf  Ihis  kind?  Does  it 
go  so  far  as  ■t>solute  monarchy?  Or  is  it  con- 
fined toa  restrained  monarchy?  If  genlkmen 
will  lay  down  their  rule,  it  will  serve  us  as  a 
criterion  to  determine  all  questions  respecting 
Ihe  executive  authority  of  this  Governmenl. 

My  conception  may  be  dull;  but  telling  me 
that  this  is  an  executive  power,  raises  no  com- 
plete idea  in  my  mind.  If  you  telt  me  the  na- 
ture of  executive  power,  nnil  how  far  Ihe  pHn- 
ci|>\e  tvlcnd!!.  1  may  be  iibte  to  judge  whether 
this  hu^  rflatiiiii  thereto,  and  how  much  is  due 
tn  implicutioii. 

(f  1  look  \u  lie  constitution,  or  nature  of 
ihiiii-,  I  -111  i.  :  be  led  lo  conclude  that  tlie 
hiiili  <  il  <  .'I  onls  has  llie  power  of  dismiss- 
i'l;;   I'  '  te  the  power  naturally  lodges 

m<li'-''.>  ••  ■  ■  ■  the  interest  and  management 
ol  x\v:  IOIIII.-I  It.  The  executive  business  of  this 
iiRicer  is  uinlii  ihe  superinlendi-nce  and  mn- 
nngementoi  liu'  Senale,fta  well  as  the  Prexi- 
dent.  TuMlJi-  \Hth  foreign  nations  must  be 
conducted  bj  \\m  advice  of  the  Senate,  and 
■  (loictodi'il  «iili  (heir  consent.  Hence  results 
u  ni'LCs^il}  in  that  bady''s  having  a  coocern  in 
the  choice  and  dismissal  of  the  Secretary  of 
Poreign  Alfairs.  I  do  not  see  any  other  sure 
or  safe  bottom  on  which  the  question  can  be 
determined. 

1  will  just  advert  to  n  few  arguments  which 
go  to  prove  that  officers,  once  appointed,  ought 
not  lo  be  reinsved  in  the  manner  contended 
lor,  without  insisling  upon  ihem  at  this  lale 
period  of  debate. 


In  Ihe  nature  of  things,  in  all  appotntmenis, 
there  is  nn  implied  coniract:  on  the  part  of  the 
officer,  that  he  will  perform  the  service;  and 
on  Ihe  part  of  those  who  appoint  him,  Ihat  he 
shall  have  an  adequate  reward.  In  the  engage- 
ment of  Ihe  officer,  qualities,  commensomle 
with  the  duties,  are  required:  in  Ihe  reward, 
the  dignity  of  the  station  and  Ihe  qualities  of 
the  officer  ought  to  be  estimaled.  And  al- 
though, in  this  engagement,  an  officer  may  dis- 
pense with  certain  forms  of  trial,  yei  he  can 
never  surrender  a  natural  right;  he  cannot  en- 
gage to  be  punished  without  being  guilty,  or 
dismissed  without  being  useless.  It  hasbeeiv 
well  observed,  that  the  appoinlmenl  ought  tu 
cease  when  the  causes  of  it  no  longer  exist ;  but 
it  is  equally  clear  that  it  ought  tu  continue  as 
lung  as  the  reasons  remain.  And  although,  in 
public  and  private  life,  it  may  be  proper  to 
discharge  an  agent  without  divulging  the  rea- 
son; yet  clearly  a  good  reason  ought  to  precede 
Ihe  dismissmn,  because,  otherwise,  you  do  an 
act  of  injustice  by  a  breach  of  contmct. 

And  if  we  have  now  the  power  to  make  the 
rule,  we  ought  to  make  it  conform  to  these 
principles.     Let  justice  and  reason  operate  n* 

Erofilably,  as  secretly,  and  as  nulckly  as  may 
e;  but  let  not  their  agency  be  superceded  by 
the  passions  we  disapprove. 

In  the  scale  of  responsibility  this  power  haS' 
been  weighed,  and  detcrmineil  lo  t>c  lodgert 
with  Ihe  President  on  that  account.  But  where- 
fore? I  consider  the  Senate  more  responsible 
than  Ihe  President.  The  Senate  mual  keep  u 
journal  of  their  proceedings;  Iheiracts  ai'e  ina- 
nifesteii  to  the  power  apptinting  them,  uhi> 
are  always  in  existence.  The  efeclors  of  tlic- 
Presiilent  meet  for  a  moment,  lo  make  their 
choice:  bui  will  the  conduct  of  a  Pi-evideiit  be 
investigated?  Will  ihey  have  materials  to  form 
their  judgn'.eni  upon?  Or  »iH  llieir  existence 
bear  an  extension  sufficient  for  any  other  pur- 
pose Ihan  barely  to  meet  in  their  respective 
states,  and  vote  by  ballot  for  two  persons,  anik 
to  make  out  a  certificate  of  their  proceedings? 
Is  here  the  same  degree  of  responsibility; 
When  n  Senate  is  appointed,  the  Lcgislalui-es 
of  Ihe  respective  States  will  kecD  a  watchful 
eye  over  tlieir  conduct;  and  if  lliey  arc  dis- 
pleased with  a  Senatoi-,  they  will  not  hesitate 
to  turn  him  out;  Ihey  can  effect  this  on  infor- 
mation and  delibei'ation.  'I'he  State  Legisla- 
lurcs  are  in  the  habit  of  discussing  oursthiits 
respecting  the  general  good;  Ihey  will  discus* 
the  propriety  of  the  Senate's  conduct;  while 
the  elcctoi-8  of  the  President  are  loo  widely 
spi-ead,  and  tooshorta  time  assembled,  to  eflL-ct 
a  purpose  of  this  nature. 


parly  before  the  Senate;  it  would  d 
grade  his  dignity.  It  was  said,  ihe  Judiciary 
would  be  pleased  if  this  weiglityqueslion  couUt 
be  taken  oB'  their  hands.  To  what  a  height  flo 
f^enilemen  exalt  that  character  in  their  own 
minds!     How  fsr  nhove  the  level  of  the  people. 
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when  they  consider  it  derogatory  to  his  dignity 
to  institute  an  examination  into  the  conduct  of 
an  oflicer  next  himself  in  rank!   when  they 
consider  it  almost  above  human  nature  to  deter- 
mine a  question  of  right  between  the  President 
and  a  great  officer  of  the  United  States!    If 
gentlemen  have  an  idea  that  this  character  is  to 
have  such  a  degree  of  elevation  above  the  coni- 
munity,  it  is  time  to  think  of  restraining  his 
power.     Upon  what  does  power  depend?    Not 
upon  the  strength  of  arm,  but  opinion.     If  gen- 
tlemen  will  exalt  a  character   above    them- 
selves, call  him  what  you  will,  he  will  be  pos- 
sessed of  monarchy,     [n  this  enthusiasm  of 
confidence,  we  seem  to  forget  the  confidence 
we  have  in  the  President,  Senate,  and  great 
officers  of  Govei*nment  in  appointments,   as 
compared  with  the  confidence  in  the  President 
in  removals.     Why^  if  the  powers  of  inquiry, 
judgment,  impartiality,  and  discernment,  sti- 
pulated by  the  constitution  in  the  President 
and  Senate  to  select  good  men  and  the  first 
characters  into  office,  will  you  place  more  con- 
fidence in  the    President  alone  than  in   the 
Senate  and   heads  of  departments    together? 
This  is  inconsistent  with  the  confidence  which 
the  constitution  reposes  in  the  Executive. 

We  have  expended  our  treasure,  our  blood, 
and  our  time,  to  veiy  little  purpose,  if  we  do 
not  think  that  liberty  and  safety  exalt  the  hu- 
man species.  From  the  meanest  to  the  highest 
rank  in  life,  the  propriety  of  conduct  arises 
from  the  security  and  independence  of  situa- 
tion. I  will  not  pursue  the  argument  further, 
than  to  observe,  that  from  these  principles  it  is. 
that  there  is  more  liberty  and  nobleness  of  soul 
in  a  common  man  in  America,  than  in  a  Minis- 
ter of  State  in  Turkey;  but  if  the  principles 
for  which  the  advocates  of  this  clause  contend 
arc  adopted,  it  will  give  this  influence.  If  a 
man  is  a  candidate  for  an  office,  held  by  the 
tenure  of  will  and  pleasure,  he  must  examine 
his  soul,  and  see  if  there  are  qualities  in  him  to 
enable  nim  to  cringe,  and  submit  to  the  arbi- 
trary mandate  of  the  President;  if  he  finds  these 
qualities  in  his  disposition,  he  is  suited  for  the 
business;  but  if  the  constitution  is  to  be  justly 
administered,  and  he  finds  himself  disposed  to 
sacrifice  to  the  pleasure  of  the  Chiet  Magis- 
trate, although  he  possesses  qualities  which,  as 
I  said  before,  suited  him  for  his  employment, 
yet  he  is  unfit  for  the  office. 

Mr.  ViNiNG. — I  am  impressed  with  the  im  • 
portance  and  magnitude  of  the  present  subject, 
equally  with  other  gentlemen. 

In  the  body  politic,  Mr.  Chairman,  the  ex- 
ecutive authority  is  a  marked  feature:  and  the 
3uestion  in  my  mind  is,  shall  we  deu)rm  it  by 
isplscin^  it,  or  give  it  that  fixture  which  the 
constitution  intended,  and  which  a  due  regard 
to  symmetry  and  proportion  requires.  It  has 
been  well  demonstrated  that  the  various  pow- 
ers of  Government  ought  tube  exercised  by  dis- 
tinct bodies,  in  order  to  provide  a  happy  ad- 
ministration, and  secure  to  the  nation  the 
blessings  of  freedom;  or  if  they  are  any  way 


blended,  it  ought  not  to  exceed  that  degree 
necessary  to  execute  good  government. 

But  gentlemen  tell  us  that  this  is  not  the  lan- 
guage of  the  constitution.    My  honorable  friend 
from  Georgia  (Mr.  Jackson)  has  gone  so  far 
as  to  ask  us  for  an  instance  in  any  Gqvernnient, 
where  this  principle  obtains.    To  investigate 
this  question  fully,  would  lead  us  into  an  ex- 
tensive field  of  ^historical   research.     I   will, 
therefore,  in  order  to  save  time,  admit  that,  in 
most  countries,  this  division  of  power  is  faintly 
defined.     Yet,  in  Gieat  Britain,  where  this 
doctrine  is  strongly  advocated,  the  lines  of 
distinction  are  deeply' marked.    It  is  true,  the 
Executive  authonty  is  blended  with  the  Legis- 
lative;   but  how  far  does  this  extend?     plo 
further  than  to  assure  a  salutary  administi-ation 
of  that  form  of  Government.     But^  say  gentle- 
men, the  power  which  Great  Britain  leaves  in 
her  Executive  Magistrate  would,  in  this  coun- 
try, be  an  alarming  subject.    I  am  pleased  with 
the  great   concern    manifested    by  honorable 
gentlemen  for  the  preservation  of  liberty;  and 
admit  with  them,  that  it  is  involved  in  our  de- 
cision. But  suffer  me  to  explain  why  I  think  so. 
There  have  been  few  Governments  over- 
thrown by  the  independence  of  the  Executive. 
What  are  the  consequences  of   clipping  its 
wings?    Anarchy  and  confusion,  and  a  strug- 
gle between  the  Legislative  and  Executive,  in 
which  the  latter  is  generally  sacrificed  on  the 
altar  of  despotism.    Thus,  I  conceive,  the  li- 
berty of  the  people  to  be  involved  in  our  deci- 
sion. If  by  legislative  encroachment  we  weaken 
the  Executive  arm,  we  render  it  incapable  of 
performing  the  functions  assigned  it  by  the  con- 
stitution, and  subject  it  to  become  an  easy 
prey  to  the  other  branches  of  the  Government. 

Gentlemen  may  tell  us,  that  the  Executive, 
with  the  command  of  the  military,  may  acquire 
uncontrolled  power.    Perhaps  some  experience 
may  authorize  the  inference.     But,  let  me  ask, 
what  has  been  the  cause?    I  take  it  that  ade- 
quate powers  have  been  denied  the  Executive, 
or  taken  from  it.     In  either  case,  the  Executive 
must  have  exercised  authority  not  legally  vest- 
ed, in  order  to  continue  the  operations  of  Go- 
vernment.    And  being  once  accustomed  to  as- 
sume power,  the  habit  is  easily  confirmed;  so 
that  shortly  the  aggregate  of  power  assembles 
on  the  ground  where  you  refused  a  just  partici- 
pation.   Now,  if  you  allow  a  just  distribution 
of  the  powers  of  ihe  Government,  you   leave 
the  Executive  no  pretext  to  justify  an  uncon- 
stitutional seizure  on  its  part.    The  King  of 
Great  Britain  has  the  command  of  the  army  and 
navy;  but  have  those  engines  of  despotism  been 
called    into  action  to    wrest    from   the   other 
branches  of  Government,  or  from  the  people, 
powers  not  legally  vested  in  the  Crownr    The 
answer  must  be  in  the  negative.    And  y^hy  has 
this  not  been  done?    Because  the  constitutional 
powers  of  the  British  monarch  are  sufficient  to 
answer  the  purposes  of  the  Government. 

Let  us   turn  to  Sweden  and  Poland  for  an 
illustration  of  this  doctrine;  for  examples  to 
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dbnvince  us  of  the  dangerous  tendencjr  of  de- 
nying the  Executive  a  (lue  proportion  of  power. 
In  Sweden,  the  limited  power  of,  the  King  was 
nearly  annihilated  by  an  aristocracy.  And 
what  has  resulted  from  that  circumstance? 
Why,  at  this  moment,  you  find  the  monarch 
compelled,  for  the  security  of  his  nation,  to  as- 
sume all  the  powers  of  despotism;  and  you  be- 
liold  the  nation  submitting  cheerfully  to  the 
event,  nay,  joining  the  throne  in  establishing  an 
arbitrary  Government;  by  which  all  their  rights 
as  men  and  privileges  as  citizens  are  immolat- 
ed at  the  shrine  of  prerogative. 

The  legislative  authority  in  Poland  belongs 
essentially  to  the  Diet;  though  the  Senate  is  the 
soul  of  this  body,  she  retains  royalty  without 
fearing  her  Kings.  The  object  of  the  Poles  has 
been  to  guard  against  what  was  called  the  en- 
croachments of  the  throne.  It  is  not  (said  ihe^ 
but  a  century  ago)  a  master  that  we  want,  it  is 
only  a  chief;  some  went  further,  and  asserted, 
that  a  free  people  wanted  no  chief  at  all. 

This  republican  languajge  became  the  prevail- 
ing stvle  in  all  assemblies  of  state.  And  to 
what  nas  it  led?  Placed  under  the  absolute 
Governntent  of  a  single  person,  they  continual- 
ly complained  of  the  weight  of  the  yoke.  Left 
to  the  enjoyment  of  liberty,  they  knew  not  how 
to  use  it  for  their  own  good;  and  by  abridging 
the  efficacy  of  the  Executive,  they  fell  into  in- 
testine commotion,  which  delivered  them  up  an 
easy  prey  to  their  ambitious  neighbors.  Are 
we  to  learn  nothing  from  these  dreadful  exam- 
ples? Will  gentlemen  persist  in  contracting 
the  constitutional  powers  of  the  Executive? 
Will  they,  against  their  own  principles,  ac- 
quiesce in  blending  executive  and  legislative 
powers?  Far  off  may  that  period  be,  when 
the  Congress  of  the  United  States  shall  shorten 
th^  arm  of  her  Executive.  Success  in  such  a 
measure  will  forerun  the  obsequies  of  freedom. 

Mr.  Chs^irman,  I  am  confounded  with  the  di- 
versity of  arguments  used  on  this  occasion.  I 
know  not  how  to  reply.  Some  gentlemen  say 
it  is  wrong,  it  is  cruel,  to  take  away  the  wealth, 
the  reputation,  (and  this  word  is  synonymous,  in 
the  apprehension  of  others,  with  life,)  from  your 
public  officers  without  an  impeachment:  and 
yet,  gentlemen  on  the  same  side  of  the  ques- 
tion admit,  that  an  officer  may  be  properly  re- 
moved by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  or,  in  other 
words,  without  impeachment. 

Will  gentlemen  view  for  a  moment  the  effect 
of  their  arguments?  Suppose  the  President 
desires  to  remove  a  bad  oflicer,  and  the  Senate 
refuse;  what  is  to  becomeof  your  impeachment? 
I  say,  sir,  that  the  House  of  Representatives, 
combined  with  your  Executive,  will  be  unable 
to  procure  the  dismission  of  an  officer  who  is 
hourly  betraying  his  trust,  and  that  in  the  most 
open  and  flagitious  manner.  If  your  proofs  are 
clear  as  a  mathematical  demonstration,  it  is  all 
in  vain;  your  tribunal,  which  is  to  decide  upon 
the  impeachment,  has  prejudged  the  question. 
I  willy  nevertheless,  on  account  of  the  ex|>ected 


patriotism  of  that  body,  admit«  that  there  is  a 
possibility  of  obtaining  justice.  Bat  are  the  in- 
terests, the  lights,  and  happiness  of  this  great 
community,  to  depend  upon  a  bare  possibility 
alone,  when  our  constitution  has  provided  safe- 
ty and  stability  to  the  public  weltare?  We  say 
that  the  mode  of  removing  bad  or  obnoxious 
officers  by  impeachment  is  tedious  and  uncer- 
tain at  best;  but  it  is  not  to  be  relied  on,  if  the 
Senate  are  connected  with  the  President  in  the 
general  power  of  removing;  for  it  would  ever 
Be  in  the  power  of  a  faction,  or  a  pai'ty  in  the 
Senate,  so  to  clog  the  wheels  of  our  political 
machine,  as  to  render  its  motions  slow  and  un- 
availing. And  this  they  could  do  under  an  im- 
penetrable veil;  they  could  do  it  without  being 
in  the  least  degree  responsible.  Let  not  gentle- 
man talk  of  their  responsibility, and  compare  it 
ith    the    President's.     We    do  not    predict 


wi 


shadowy  and  chimerical  evils.  What  we  fear 
has  actually  happened;  the  mischref  of  pre- 
cedent is  alreauy  established;  the  Senate  de- 
clare their  concurrence  in  appointments,  by 
ballot.  In  this  secret  mode,  through  cabals, 
through  intrigue,  they  will  be  able  to  defeat 
every  salutaiy  agency  of  the  Executive,  in  see- 
ing his  instruments  perforin  their  duty. 

Mr.  Stone. — Do  I  understand  the  gentle- 
man? Does  he  tell  us  that  the  Senate  decide  by 
ballot?    I  should  be  glad  to  ascertain  the  fact. 

Mr.  ViNixo. — They  did  so  yesterday.  1  pre- 
sume I  need  not  mention  the  consequences  of 
such  procedure*  But  where  is  the  responsibili- 
ty when  a  man  can  hide  his  vote?  If  they  do  an 
obnoxious  thing,  they  will  say«  I  did  not  vote 
so;  and  shift  the  blame  from  themselves.  Where 
will  you  go  to  ascertain  the  fact?  Into  the  dark 
recesses  of  a  ballot-box,  and  there  you  will 
seek  for  tickets,  whose  haiid-writingis  to  serve 
as  a  clue  to  this  business  of  mystery.  But, 
behold !  the  tickets  are  torn,  and  scattered  to 
the  wind. 

This  Government,  Mr.  Chairman,  let  us  re- 
member, rose  like  Hercules'  brawuy  frame  from 
its  cradle.  Let  us  avail  ourselves  of  the  wisdom 
and  experience  of  former  ages.  Let  us  aggre- 
gate the  knowledge  of  every  nation,  to  give  its 
nerves  their  vigor,  and  each  muscle*  its  due 
strength;  that,  luce  thatdemi-gotl,  it  may  stran- 
gle, even  in  its  infancy^  the  malignant  and  ve- 
nomous efforts  of  its  subtle  invaders. 

Who.  let  me  ask,  is  the  Chief  Magistrate 
under  this  Government?  The  President.  What 
are  his  duties?  To  see  the  laws  faithfully  exe- 
cuted; if  he  does  not  do  this  effectually,  he  is 
responsible.  To  whom?  To  the  people.  Have 
they  the  means  of  calling  him  to  account,  and 
punishing  him  for  neglect?  They  have  secured 
It  in  the  constitution,  by  impeachment, •to  be 
presented  by  their  immediate  representatives; 
if  they  fail  here,  they  have  another  check  when 
the  time  of  election  comes  round.  But  what 
are  the  duties,  and  what  is  the  responsibility  of 
Uie  Senators?  In  their  legislative  capacity  it  is 
not  intended  that  they  shall  assist  the  Presi- 
dent; it  is  an  additional  executive  authority.     Is 
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it  compatible  with  the  principles  of  the  consti- 
tution, that  the  Legislature  should  assume  ex- 
ecutive power,  or  is  it  done  in  order  to  make 
itself  responsible?  Surely  not.  But  if  it  was 
admissible,  what  degree  of  responsibility  is  ac- 
quired through  the  Senate?  They  are  not  the 
representatives  of  the  people;  they  are  the  re- 
presentatives of  the  State  sovereignties,  as  was 
well  observed  bv  the  honorable  gentleman  from 
Pennsylvania,  (Mr.  Scott;)  who  are  nothing 
less  than  accountable  to  the  people.  Thejr  may 
have  a  policy  to  pursue  not  altogether  consistent 
with  the  s€UU8  populi,  and  are  only  responsible 
to  the  State  sovereignties. 

The  gentleman  from  Maryland  (Mr.  Stonk) 
compares  the  point  in  question  with  that  of  an 
attorney;  for  my  part,  ido  not  conceive  the  ap- 
plication well  made.  The  Senate  are  combin- 
ed with  the  President  to  aid  him  in  the  choice 
of  his  officers.  The  officers  are  not  the  agents  of 
the  Senate;  they  do  not  act  for  the  Senate;  they 
act  for  the  Executive  Magistrate.  If  you  give 
the  Senate  a  power  in  the  removal,  you  give 
them  an  agency  in  the  executive  business  which 
the  constitution  never  contemplated.  If,  there- 
fore, the  honorable  gentleman's  arguments  mean 
any  thing,  they  mean  that  tlie  Senate  ought  to 
have  complete  power  over  the  attorney  of  the 
President. 

Mr.  Stone  said,  that  the  gentleman  did  not 
seem  to  understand  his  gen^Al  principle,  that 
the  power  which  appoints  is  naturally  vested 
with  power  over  the  agent.  He  by  no  means 
admitted  that  the  business  of  the  Secretary  of 
Foreign  Affairs  was  to  be  done  exclusively  for 
the  President;  he  conceived  the  Senate  was 
constitutionally  vested  with  power  over  that 
department. 

Mr.  ViNiNG. — If  I  have  misapprehended  the 
gentleman's  argument  on  this  point,  I  will  waive 
my  reply,  and  proceed  to  what  seems  to  assume 
a  more  serious  appearance.  It  is  contended, 
that  if  the  constitution  does  not  vest  the  power 
of  removal  in  the  President,  we  have  no  right 
to  give  it.    The  constitution  authorizes  a  com- 

f>lete  Government,  and  leaves  it  to  the  Legis- 
ature  to^  organi^^e  it  by  creating  the  necessary 
offices.  The  power  of  establishmg  offices  im- 
plies complete  power  over  them,  and  gives  to 
Congress  a  right  to  form  them  on  such  princi- 
ples as  shall  appear  to  be  most  conducive  to  the 
public  good.  To  establish  officers  immovable, 
is  not  contemplated  by  the  constitution  but  in 
the  case  of  the  judges.  If  they  are  removable. 
Congress  have  authority  to  declare  by  whom, 
unless  some  express  provision  on  this  head  was 
made  in  the  constitution.  No  express  provi- 
uon  being  made,  it  remains  for  this  House  to 
declare  their  sentiments.  I  will  not  recapitu- 
late the  arguments  which  were  well  urged  by 
the  gentleman  from  Virginia,  (Mr.  Madison,) 
to  snow  that  if  the  constitution  had  made  ex- 
press provision*  there  can  be  no  impropriety  in 
declaring  it  by  law. 

Upon  the  whole,  it  appears  to  me,  Mr.  Chair- 
man, that  the  object  of  every  gentleman  on  this 


floor  is  the  same,  however  various  and  diversi-* 
fled  the  roads  we  pursue  to  attain  it;  from 
which  opinion,  I  am  led  to  conclude,  that  how- 
ever a  misguided  zeal  may  terrify  us  with 
alarms,  we  shall  coolly  and  deliberately  unite 
in  carrying  into  complete  operation  the  legisla- 
tive and  executive  powers  vested  in  this  Go- 
vernment, as  the  only  means,  under  heaven,  of 
securing  to  ourselves  and  posterity  the  blessings 
of  freedom  and  tranquillity. 

Mr.  Gerry. — If  we  take  this  step,  Mr. 
Chairman,  we  shall  have  to  take  another,  which 
may  shake  the  Government  itself.  How  judi- 
cious this  may  be  at  this  time,  I  leave  the  advo- 
cates of  the  clause  in  question  to  determine. 

The  gentleman  opposite  to  me  from  Georgia 
(Mr.  Baldwin)  has  asserted,  that  we  mean  to 
put  a  construction  upon  the  constitution;  and 
that  the  clause  is  only  a  violation  of  our  con- 
struction, and  not  of  tne  constitution  itself.  I 
think  he  is  wholly  mistaken  with  respect  to  the 
opponents  of  this  clause.  I  can  speak  for  my- 
self. I  am  decidedly  against  puttmg  any  con- 
struction whatever  on  the  constitution,  tor  se- 
veral reasons.  Sir,  we  are  not  the  expositors  of 
the  constitution;  but  if  we  were  the  expositors, 
we  ought  to  give  our  exposition  by  a  declaratory 
act,  and  not  foist  it  in  where  no  one  would  ever 
look  for  it.  fiut  if  it  were  done  by  a  ileclara- 
tory  act,  I  conceive  it  would  be  impossible  to 
draw  the  line  at  which  declaratory  acts  should 
stop.  Hence  we  should  alter  the  constitutional 
mode  of  amending  the  system  of  Government. 
Another  difficulty  would  also  arise:  the  judges 
are  the  expositors  of  the  constitution  and  the 
acts  of  Congress.  Our  exposition,  therefore, 
would  be  subject  to  their  revisal.  In  this  way 
the  constitutional  balance  would  be  destroyed; 
the  Legislature,  with  the  Judiciary,  might  re- 
move the  head  of  the  Executive  branch.  But  a 
further  reason  why  we  are  not  the  expositors 
is,  that  the  Judiciary  may  disagree  with  us,  and 
undo  what  all  our  effiirts  have  labored  to  ac- 
complish. A  law  is  a  nullitv,  unless  it  can  be 
earned  into  execution;  in  this  case,  our  law 
will  be  suspended.  Hence  all  construction  of 
the  meaning  of  the  constitution  is  dangerous  or 
unnatural,  and  therefore  ought  to  be  avoided. 

This  is  our  doctrine,  that  no  power  of  this 
kind  ought  to  be  exercised  by  the  Legislature. 
But  we  say,  if  we  must  give  a  construction  to 
the  constitution,  it  is  more  natural  to  give  the 
construction  in  favor  of  the  power  of  removal 
vesting  in  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate;  because  it  is  in  the 
nature  of  things,  that  the  power  which  appoints, 
removes  also.  If  there  are  deviations  from  this 
general  rule,  the  instances  are  few,  and  not  suf- 
ficient to  warrant  our  departure  on  this  occa- 
sion. We  sav  our  constructi(m  is  superior  also, 
because  it  (foes  not  militate  against  any  clause 
of  the  constitution;  whilst  a  contrary  construc- 
tion militates  against  several,  and,  m  some  re- 
spects, renders  them  mere  nullities. 

The  gentleman  from  Virginia  (Mr.  Madison) 
dwells  strongly  on  the  necessity  of  keeping  the 
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'departments  of  Government  separate  and  dis- 
tinct. What  does  he  mean?  Does  he  infer, 
that  there  is  not  a  natural  affinity  between  the 
power  of  appointing  and  removing,  and  there- 
fore thev  ou^ht  to  be  kept  separate?  I  presume 
not.  He  will  admit  there  is  such  an  affinity. 
Then  I  would  ask,  in  what  character  does  the 
Senate  act  in  case  of  appointments?  They  act 
as  an  advisory  and  executive  body.  If  thef  are 
executive  in  the  act  of  appointing,  there  is  no 
clashing  of  powers,  consequently  no  blending 
in  the  case  of  removal.  But  if  gentlemen  say, 
that,  in  appointments,  the  executive  and  legis- 
lative powers  are  blended,  their  position  is  con- 
trary to  what  they  say  are  the  true  principles  of 
the  constitution. 

We  have  the  power  to  establish  offices  by 
law;  we  can  declare  the  duties  of  the  officer; 
these  duties  are  what  the  Legislature  directs, 
and  not  what  the  President;  the  officer  is  bound 
b}r  law  to  perform  these  duties.  But  this  clause 
militates  against  the  institution  itself;  for  the 
President  is  to  have  the  power  of  preventing 
the  executi<m;  the  office,  and  itsduties,  are  sus- 
pended on  the  pleasure  of  the  President.  Sup- 
pose an  officer  discharges  his  duty  as  the  law 
directs,  yet  the  President  will  remove  him;  he 
will  be  guided  by  some  other  criterion;  per- 
haps the  officer  is  not  eoodnatured  enough;  he 
makes  an  ungraceful  now,  or  does  it  leit  leg 
foremost;  this  is  unbecoming  in  a  great  officer 
at  the  President's  levee.  Now,  because  he  is 
so  unfortunate  as  n()t  to  be  so  good  a  dancer  as 
he  is  a  worthy  officer,  he  must  be  removed. 
The  Senate,  and  this  House,  may  think  it  ne- 
cessary to  inqure,  why  a  good  officer  is  disniiss- 
eil.  The  President  will  say,  it  is  my  pleasure; 
I  am  authorized  by  law  to  exercise  this  prero- 
gative; I  have  my  reasons  for  it,  but  you  have 
no  right  to  require  them  of  me.  This  language 
may  be  proper  in  a  monarchy;  but  in  a  republic 
every  action  ought  to  be  accounted  for.  How 
can  you  impeach  the  President,  as  was  said  by 
the  honorable  gentleman  from  Virginia,  (Mr. 
Madison,)  for  exercising  a  power  vested  in  him 
by  law?  Sir,  it  is  an  Jibsurdity  to  talk  of  im- 
peachments on  such  occasions,  when  the  officer 
IS  shielded  by  the  law. 

Tl>ere  is  a  consistency  under  a  monarchy  of 
the  King's  exercising  the  power  of  appointment 
and  removal  at  pleasure.  In  Great  Britain,  this 
is  the  prerogative  of  the  throne;  where  it  is 
likewise  hold  a  maxim,  that  the  King  can  do  no 
wrong.  The  Cliief  Magistrate  under  this  con- 
stitution is  a  (lifterent  character:  there  is  a  con- 
stitutional tribunal,  where  he  may  be  arraigned, 
condemned,  and  puni^hed,  if  he  does  wrong. 
The  reason  of  this  distinction  I  lake  to  be  this: 
The  majesty  of  the  people  receives  an  injury 
when  the  Piendent  commits  an  improper  act, 
for  which  they  are  lo  receivesatisfaction.  Kings 
have  a  property  in  Government,  and  when  a 
Monarch  acts  unwisely  he  injures  his  own  inte- 
rest, but  is  accountable  to  none;  because  satis- 
faction is  due  to  himself  alone.  He  is  esta- 
blished in  his  office  for  life;  it  is  an  estate  to 


him,  which  he  is  interested  to  transmit  to  hi« 
posterity  unimpaired.  The  good  of  the  people, 
tipon  principles  of  interest,  will  be  his  peculiar 
study.  He  ought,  therefore,  to  have  power  to 
act  in  such  a  manner  as  is  most  likely  to  secure 
to  him  this  object;  then,  necessarily,  he  must 
have  the  right  of  choosing  or  displacing  his 
agents.    There  can  be  no  difficulty  on  this 

Soint;  but  in  a  confederated  republic,  the  Chief 
fagistrate  has  no  such  trust;  ne  is  elected  but 
for  four  years,  after  which  the  Government  goes 
into  other  hands.  He  is  not  stimulated  to  im- 
prove a  patrimony,  and  therefore  has  no  occa- 
sion for  complete  power  over  the  officers  of  the 
Government.  If  he  has  such  power,  it  can  only 
be  made  useful  to  himself  by  being  the  meanti 
of  procuring  him  a  re-election,  but  can  never 
be  useful  to  the  people  by  inducing  him  to  ap- 
point good  officers  or  remove  bad  ones.  It  ap- 
pears to  me  that  such  unbounded  power  vitiates 
the  principles  of  the  constitution;  and  the  offi- 
cers, instead  of  being  the  machinery  of  the  Go- 
vernment, moving  in  the  regular  order  pre- 
scribed by  the  Legislature,  will  be  the  mere 
puppets  of  the  President,  to  be  employed  or 
thrown  aside  as  useless  lumber,  according  to'  his 
prevailing  fancy. 

If  gentlemen  will  take  this  step,  they  must 
take  another,  and  secure  the  public  good  by 
making  it  the  interest  of  the  President  to  con- 
sult it:  they  mdfet  (elect  him  for  life,  or,  what 
will  be  more  con.sistent  still,  they  must  make 
his  office  hereditary.  Then  gentlemen  may 
say,  with  some  degree  of  truth,  that  he  ought  to 
have  the  power  of  removal,  to  secure  in  his 
hands  a  balance  in  the  Government.  But  if 
gentlemen  are  willing  to  remain  where  they  are, 
and  abide  by  the  constitution,  regarding  its  true 
princif)les,  they  will  not  contend  that  there  is  a 
necessity,  or  even  a  propriety,  in  vesting  this 
power  in  the  President  alone. 

Gentlemen  tell  us  they  are  willing  to  consi- 
der this  as  a  constitutional  question,  and  yet  the 
bill  shows  that  they  consider  the  constitution 
silent;  for  the  clause  grants  the  power  in  ex- 

f)ress  terms.  This  also  implies  that  the  Legis- 
ature  have  a  right  to  interfere  with  the  execu- 
tive power,  contrary  to  their  avowed  principles. 
If  the  Legislature  have  not  the  power  of  remo- 
val, they  cannot  confer  1t  upon  others;  if  they 
have  it,  it  is  a  legislative  power,  and  they  have 
no  right  to  transfer  the  exercise  of  it  to  any 
other  body.  So,  view  this  (juestion  in  whatever 
point  of  light  you  please,  it  is  clear  the  words 
ought  to  be  struck  out. 

Mr.  Sherman. — I  wish,  Mr.  Chaiiman,  that 
the  words  may  be  left  out  of  the  bill,  without 
giving  up  the  question  either  way  as  to  the  pro- 
priety ot  the  measure.  Many  of  the  honorable 
gentlemen  who  advocate  this  clause  have  labor- 
ed to  show  that  the  President  has,  constitution- 
ally, the  power  of  removal.  If  this  be  a  well- 
fouiKJed  opinion,  they  ought  not  to  let  the  words 
remain  in  the  bill,  because  they  are  of  such  a 
nature  as  to  imply  that  he  had  not  the  power 
before  it  was  granted  him  by  the  law. 
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If  gentlemen  would  consent  to  make  a  gene- 
ral law,  declarins  the  proper  mode  of  removal, 
I  think  we  should  acquire  a  greater  degree  of 
unanimity,  which,  on  this  occasion,  must  be 
better  than  carrying  the  question  against  a  large 
minority. 

The  call  for  the  question  being  now  very  ge- 
neral, it  was  put,  shall  the  words  '*  to  be  remo- 
vable by  the  President,"  be  struck  out? 

It  was  determined  in  the  negative;  being  yeas 
20,  nays  34. 

Mr.  Carroll  proposed  a  clause,  limiting  the 
operation  of  the  act,  under  a  hope  that  a  time 
would  come  when  the  United  States  would  be 
disengaged  from  the  necessity  of  supporting  a 
Secrctanr  of  Foreign  Affairs.  He  thought  the 
policy  of  limiting  establishments,  in  their  na- 
ture not  always  necessary,  evident  to  every 
thinking  mind;  and  he  hoped  Congress  would 
pursue  the  principle  on  this  and  eveiy  similar 
occasion.  He  viewed  the  natural  situation  of 
this  country  as  some  security  against  our  being 
diawn  into  the  vortex  of  European  politics;  but 
the  present  bill  afforded  a  means  of  attraction 
which  it  was  prudent  to  guard  against. 

Mr.  Benson  saw  no  necessity  for  the  clause, 
for  his  mind  did  not  contemplate  a  time  when  a 
Secretary  of  Foreign  Affairs  would  be  an  unne- 
cessary or  useless  officer. 

Mr.  Madison  thought  limitations  ought  never 
to  be  made,  unless  for  special  reasons;  because 
it  would  be  destructive  of  the  salutary  perma- 
nency of  <he  laws,  which  was  an  object  of  no 
inconsiderable  magnitude. 

Mr.  Ames  had  no  doubt  of  the  good  intention 
of  the  worthy  and  honorable  mover;  but  he 
thought  a  limitation  would  be  injurious.  The 
United  States  is  a  member  of  the  society  com- 
posed of  the  assemblage  of  all  the  nations  of  the 
earth;  and  it  is  impossible,  as  a  member  of  this 
great  society,  but  that  there  ever  will  be  a  na- 
tural obligation  to  maintain  an  intercourse  with 
them.  If  the  gentleman  discovered  that  he  had 
mistaken  his  principle,  he  flattered  himself  the 
motion  woulcf  be  withdrawn.  " 

Mr.  Stone  expressed  himself  in  favor  of  the 
motion,  in  order  that  the  House  might  preserve 
their  due  share  of  the  Government.  It  the  offi-, 
cer  became  expensive,  and  was  so  much  under 
tlie  control  of  the  President,  he  would  never 
consent  to  the  repeal  of  a  law  which  thus  ex- 
tended his  influence. 

Mr.  LrvRRMORE  thought,  with  the  honorable 
gentleman  from  Maryland,  (Mr.  Carroll,) 
that  the  United  States  might  look  forward  to  a 
time  when  the  officer  would  be  unnecessary; 
and,  therefore,  was  in  favor  of  the  proposed  li- 
mitation. 

Mr.  Gerry. — I  am  in  favor  of  something  of 
tliis  kind;  but  I  do  not  see  that  it  is  absolutely 
necessary  we  should  be  obliged  to  re-make  our 
laws  every  three  or  four  years.  This  would  be 
giving  ourselves  much  trouble,  and  causing 
great  expense  to  our  constituents.  I  do  not 
know  but  we  may  manage  l>etter  in  another 
way.    If  a  gentleman  has  a  carriage  and  horses, 


he  may  sell  the  horses  and  keep  the  carriage. 
This  will  not  occasion  so  much  expense:  he  may 
buy  horses  again  when  he  wants  them.  So  I 
would  let  the  bill  remain,  but  limit  the  appoint- 
ment of  the  officer  to  a  term  of  years. 

Mr.  Boudinot  remarked,  that  the  House  al- 
ways had  the  officer  in  their  power,  because 
they  could  limit  his  salary,  or  determine  it  aKo- 
gether,  if  they  judged  proper. 

Mr.  Carroll  thought  the  object  of  his  mo- 
tion favored  by  the  public  opinion.  His  own 
sentiments  were  clearly  in  favor  of  it.  He  did 
not  presume  to  lead  in  this  business,  but  should 
submit  to  the  fate  of  his  amendment. 

Mr.  Sedgwick  was  of  opinion  that  the  com- 
merce of  America  would  flourish  under  the 
new  Government,  and,  as  that  extended,  he 
apprehended  the  necessity  of  maintaining  this 
officer  would  increase;  he  should,  therefore,  be 
against  the  motion. 

Mr.  Stone. — If  you  make  this  law  perma- 
nent, and  give  permanent  salaries,  which  is 
very  likelv  to  be  the  case,  the  House  will  have 
no  control  over  this  department,  unless  two- 
thirds  of  both  Houses  acquiesce  in  the  repeal. 

Mr.  White  would  move  to  strike  out  the 
clause  respecting  the  salary,  ami  then  the 
House  might  have  the  check  mentioned  by  the 
gentleman  from  Jersey,  (Mr.  Boudinot.) 

Mr.  Madison  said,  that  limiting  the  bill 
would  abridge  a  power  which  (he  committee 
had  declared  to  belong  to  the  President;  but 
limiting  the  officer,  as  mentioned  by  the  gentle- 
man from  Massachusetts,  would  do  so  in  a  still 
greater  degree.  He  thought  the  power,  with 
respect  to  granting  salaries,  always  secured  to 
the  House  its  due  proportion  of  the  powers  of 
Government. 

Mr,  Carroll  withdrew  his  motion,  in  order 
to  give  an  opportunity  to  the  gentleman  from 
Virginia  (Mr.  White)  to  make  a  proposition 
for  striking  out  the  salary  clause. 

Hereupon,  Mr,  White's  motion  for  striking 
out  was  put  and  agreed  to. 

The  committee  then  rose  and  reported  Ihe 
bill,  with  the  proposed  amendments,  to  the 
House. — Adjourned. 


Monday,  June  22. 
DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  bill  for  establishing  the  Department  of 
Foreign  Affiiirs,  as  reported  by  the  Committee 
of  the  whole,  being  taken  up  by  the  House,  for 
consideration, 

Mr.  Carroll  renewed  in  the  House  the 
motion  for  limiting  the  duration  of  the  bill, 
which  he  yesterday  made  and  withdrew. 

On  the  question,  shall  the  clause  be  added? 
it  was  determined  in  the  negative. 

The  question  which  had  been  so  many  days 
agitated  in  the  Committee  of  the  whole,  was 
now  renewed  by  Mr.  Gerry,  when, 

Mr.  Benson  moved  to  amend  the  bill,  by 
altering  the  second  clause,  so  as  to  imply  the 
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power  of  removal  to  be  in  the  President.  The 
clause  enacted,  that  there  should  be  a  chief 
clerk,  to  be  appointed  by  the  Secretary  of  Fo- 
reign Affairs,  alid  empl(»yed  as  he  thought  pro- 
per, and  who,  in  case  of  vacancy,  shall  have 
the  charge  and  custody  of  all  records,  books, 
and  papers  appertaining  to  the  department:  and 
the  amendment  proposed  that  the  chief  clerk, 
*'  whenever  the  said  principal  officer  shall  be 
removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacan- 
cy,*' shall,  during  sucn  vacancy,  have  the 
charge  and  custo(ly  of  all  records,  books,  and 
papers  appertaining  to  the  department. 

Mr.  Benson  declared,  if  he  succeeded  in  this 
amendment,  he  would  move  to  strike  out  the 
words  in  the  first  clause,  "  to  be  removable  by 
the  President,"  which  appeared  8omewh«it  like 
a  grant.  Now,  the  mode  he  took  would  evade 
that  point,  and  establish  a  legislative  construc- 
tion of  the  constitution.  He  also  hoped  his 
amendment  would  succeed  in  reconciling  both 
.sides  of  the  House  to  the  decision,  and  quieting 
the  minds  of  gentlemen. 

Mr.  Page  expressed  a  desire  of  calling  the 
yeas  and  nays  on  the  question  which  had  so 
long  agitated  them.  He  was  apprehensive  that, 
by  shitting  the  ground  in  the  manner  now  pro- 
posed, the  journal  would  not  declare  truly  the 
question  which  had  been  so  long  contested. 

Mr.  Lawren&g  viewed  the  clause  as  a  legis- 
lative declaration;  for  which  reason  he  should 
be  well  satisfied  with  it  as  it  stood.  He  should 
be  glad  to  meet  gentlemen  on  ground  of  accom- 
modation; but  ne  did  not  think  it  likely  to  be 
effected  by  the  proposed  alteration. 

Mr.  Madison  admitted  the  objection  made 
by  the  gentleman  near  him  (Mr.  Bknson)  to 
the  words  in  the  bill;  they  certainly  may  be 
construed  to  imply  a  legislative  grant  of  the 
power.  He  wished  every  thinff  like  ambiguity 
expunged,  and  the  sense  of  theHouse  explicitly 
declared,  and  therefore  seconded  the  motion. 
Gentlemen  have  all  along  proceeded  on  the  idea 
that  the  constitution  vests  the  power  in  the  Pre- 
sident; and  what  arguments  were  brought  for- 
ward respecting  the  convenience  or  inconve- 
nience of  such  a  disposition  of  the  power,  were 
intended  only  to  throw  light  upon  what  was 
meant  by  the  compilers  of  the  constitution. 
Now,  as  the  words  proposed  by  the  gentleman 
from  New  York  expressed  to  his  mind  the 
meaning  of  the  constitution,  he  should  be  in  fa- 
vor of  diein,  and  would  agree  to  strike  out  those 
agreed  to  in  committee. 

Mr.  Smith,  of  South  Carolina. — I  believe 
gentlemen  are  convinced  of  the  impropriety  of 
the  clause  carried  in  the  committee;  and  though 
they  arc  not  willing  to  relinquish  openly  their 
principles,  yet  they  will  do  it  by  agreeing  to  the 
aniendment.  Will  they  pretend  to  carry  their 
point  by  a  side  blow,  when  they  are  defeated 
by  fair  argument,  on  due  reflection?  For  my 
part,  Mr.  Speaker,  1  hold  any  declaration  what- 
soever an  infringement  on  the  constitution;  but 
at  the  same  time,  if  it  be  done,  I  hold  it  more 


candid  and  manly  to  do  it  in  direct  terms,  than 
by  an  implication  like  the  one  proposed. 

Mr.  Sedgwick. — I  wish  the  honorable  mover 
of  the  amendment  had  been  content  with  the 
decision  of  yesterday;  because  I  apprehend  the 
discussion  of  the  question  which  he  fias  agitated 
will  take  up  some  time,  without  any  possible 
advantage.  For  my  part,  I  do  not  see  the  diffi- 
culty which  seems  to  strike  his  mind.  If  I  un- 
derstand the  subject  rightly,  there  seem  to  be 
two  opinions  dividing  the  majority  of  this 
House.  Some  of  these  gentlemen  seenri  to  sup- 
pose that,  by  the  constitution,  and  by  implica- 
tion and  certain  deduction  from  the  principles 
of  the  constitution,  the  power  vests  in  the  Pre- 
sident. Others  think  that  it  is  a  matter  of  le- 
gislative determination,  and  that  they  mu&t 
give  it  to  the  President  on  the  principles  of  the 
constitution.  Now,  suppose  either  of  these 
sentiments  to  be  just,  there  is  no  impropriety  in 
the  other's  assenting  to  the  mode  of  expression 
already  adopted:  yet,  if  the  latter  opinion 
which  I  stated  is  the  true  one,  there  is  an  evi- 
dent impropriety  in  agreeing  to  the  amendment, 
and  it  may  tend  more  to  divide  than  unite  the 
House.  I  hope  the  gentleman  will  therefore 
withdraw  his  motion,  at  least  until  the  old  ques- 
tion on  striking  out  be  decided. 

Mr.  Benson  had  no  objection  to  let  his 
motion  lie  on  the  table.  But  his  objection  to 
the  clause  arose  from  an  idea  that  the  power  of 
removal  by  the  President  hereafter  mi^ht  ap- 
pear to  be  exercised  by  virtue  of  a  legislative 
grant  only,  and  consequently  be  subjected  to 
legislative  instability;  when  he  was  well  satis- 
fied in  his  own  mind,  that  it  was  fixed  by  a  fair 
legislative  construction  of  the  constitution. 

Mr.  Mauison  withdrew  his  second  to  the 
gentleman's  motion  for  the  present,  and  pro- 
posed to  the  gentlemen  who  tnouglUthe  consti- 
tution vested  the  power  in  the  President  and 
Senate,  to  try  their  opinion,  by  moving  to  add 
after  the  words  *' to  be  removable  by  Uic  Pre- 
sident," "by  and  with  the  advice  and  consent 
of  the  Senate."  This  motion,  he  thought, 
would  give  gentlemen  a  fair  opportunity  of  try- 
ing the  question,  and  recording  their  opinions. 
He  begged  gentlemen  in  opposition  would  not 
consider  the  motion  of  the  gentleman  from  New 
York  (Mr.  Benson)  as  a  dereliction  of  the 
principle  hitherto  contended  for;  because  it  had 
no  other  effect  than  varying  the  declaration 
which  the  majority  were  inclined  to  make;  con- 
sequently, there  was  no  room  for  exultation  on 
the  part  of  the  minority. 

[Here  followed  a  desultory  conversation  re- 
specting the  manner  in  which  the  question 
should  be  put;  during  which  Mr.  Sedgwick 
said  he  would  admit  Mr.  Benson's  amendment, 
because  it  could  do  no  harm,  being  only  a  rei>e- 
tition  of  the  words  in  the  first  clause;  but  he 
would  vote  against  striking  out  in  the  first  clause, 
when  that  question  came  before  the  House.] 

The  question  on  the  amendment  proposed  by 
Mr.  Benson  was  taken  by  the  yeas  and  nays, 
which  are  as  follows; 
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Tkas. — Messrs.  Ames,  Baldwin,  Benson,  Brown,  * 
Burke,  Carroll,  Glymer,  Contee,  Fitsstmons,  Gilman, 
Goodhue,  Griffin,  Hartley',  Heister,  Lawrence,  Lee, 
Leonard,  Madison,  Moore,  Muhlenberg,  Scott,  Sedg- 
wick, Seney,  Sinnickson,  Smith,  of  Maryland,  Syl- 
vester, Thatcher,  Truinhull,  Viniug,  and  Wads- 
worth.— 3Q. 

Nats. — Messrs.  Cadwalader,  Coles,  Gerry,  Grout, 
llathorn,  Huntington,  Livermore,  Matthews,  Page, 
Parker,  Partridge,  Van  Rensselaer,  Sherman.  Smith, 
of  South  Carolina,  Sturgi^  Sumter,  Tucker,  and 
IVhile— 18. 

So  the  amendment  wa»  carried  in  the  affirma- 
tive. 

Mr.  Benson  now  moved  to  strike  out  of  the 
first  clftuse  the  words  ^*  to  be  removable  by  the 
President.** 

Mr.  Page  insisted  that  gentlemen  bad  changed 
(heir  gmund  by  Che  amendment  which  had  just 
taken  place.  It  was  now  left  to  be  interred 
fVoin  the  constitution  that  the  President  had 
tiie  power  of  removal,  without  even  a  legislative 
4leclanition  on  tfiat  f)oint,  which  they  had  here* 
tofoi^e  so  strongly  insisted  upon.  He  would 
submit  to  the  majority,  how  far  this  comported 
frith  theit*  arguments,  and  leave  them  to  say  if 
ther  had  not  evacuated  untenable  ground. 

He  did  not  wish  to  say  much  more  on  the 
subject,  after  it  had  been  so  well  discussed^  but 
could  not  help  observing,  that  to  a  man  of  com- 
mon sense,  nothing  appeared  in  the  constitu- 
tion from  which  it  mignt  be  infetreil  that  the 
power  of  removal  vested  in  the  President.  All 
that  was  expressed  in  the  instrument  itself,  re- 
lated to  removing  by  impeachment.  How  far 
the^  were  tied  down  l^  tne  letter  of  the^^onsti- 
tution,  he  would  not  positively  say^  but  if  any 
thing  was  to  be  drawn  even  from  analogy,  it  was 
in  favor  of  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  Besides,  the 
exercise  of  such  a  prerogative  by  a  Chief  Ma- 
gistrate is  incompatible  with  the  principles  of 
a  free  Government.  The  gentlemen  tell  us 
that  these  are  the  principles  of  the  constitution. 
i  know  net  what  were  the  intentions  of  its 
framers,  but  I  see  and  judge  of  the  work  by  my 
faculty  of  understanding;  and  nothing  appears 
to  convince  me  that  the  constitution  distributes 
the  power  in  the  manner  gentlemen  have  said. 
If  we  were  framing  a  constitution,  it  might  be 
proper  to  discuss  the  propriety  of  vesting  the 
power  of  removal  in  the  President;  but  as  we 
are  actint^  under  one  which  we  are  sworn  to 
^support,  1  presume  we  are  not  at  liberty  to  vary 
it  b^  implication.  I  observed  on  a  foinner  oc- 
casion, that  in  doing  this  we  do  what  is  not  only 
unnecessary,  but  dangerous.  It  will  excite  the 
jealousy  of  the  people,  raise  fresh  alarms,  and 
create  new  rumors.  VVe  shall  lose  the  confi- 
dence of  our  constituents,  without  which  no 
Government  can  be  well  administei;ed.  I  said 
before*  that  gentlemen  did  not  consider  the  ex- 
tent of  their  doctrine,  when  they  contended  so 
strongly  for  energy  in  Government.  Energy 
in  Government  may  become  a  despotism.  The 
people  of  America,  I  will  be  bold  to  say,  do 
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not  wish  a  Government  energetic  to  <hisdegrea 
They  wish  the  Government  to  be  as  the  consti- 
tution has  fixed  it,  and  its  powers  to  be  exer- 
cised in  the  manner  it  has  pointed  out;  and  not 
to  be  accumulated  upon  the  Chief  Magistrate, 
in  order  to  make  him  like  a  Sovereign  whose 
yoke  they  disdained  to  l)ear. 

Ijet  me  remind  gentlemen  once  more  of  the 
situation  of  tliis  country.  There  are  thousands 
of  our  fellow-citizens  dissatisfied  with  this  fea- 
ture of  the -constitution.  There  are  two  whole 
States  which  have  not  adopted  our  constitution. 
Can  this  be  the  time  to  make  your  Government 
more  odious — to  show  a  disposition  towards  mo- 
narchy? It  cannot  be.  Tne  patriots  of  Ameti- 
ca  will  never  do  aught  to  drive  their  country 
into  that  anarchy  from  which  it  is  but  just 
arising;  they  will  not  force  the  people  to  be 
loudly  clamorous  for  amendments;  yet  such  is 
the  evident  tendency  of  the  present  policy. 

I  earnestly  hope  that  the  words  which  we 
have  all  along  contended  against  may  be  struck 
out;  for,  desirable  as  this  bill  is,  1  would  rather 
lose  it  altogether  than  pass  it  in  its  present 
form. 

Mr.  Madison. — I  am  in  favor  of  the  motion 
for  striking  out,  but  not  upon  the  principles  of 
my  worthy  colleague.  I  will  briefly  state  my 
reasons  for  voting  in  the  manner  I  intend. 
First,  altering  the  mode  -of  expression  tends  to 
give  satisfaction  to  those  gentlemen  who  think 
it  not  an  object  of  legislative  discretion;  and 
second^  because  the  amendment  already  agreed 
to  fully  contains  the  sense  of  this  House  upon 
the  doctrine  of  the  constitution:  and  therefore 
the  words  are  unnecessary  as  tney  stand  here. 
I  will  not  trouble  the  House  with  repeating  the 
reasons  why  the  change  of  expression  is  best^ 
as  they  are  well  understood.  But  gentlemen 
cannot  fairly  urge  against  us  a  change  of  ground, 
because  the  point  we  contended  for  is  fully  ob- 
tained by  the  amendment.  It  was  truly  said 
by  the  gentleman  from  New  York,  (Mr.  Ben* 
SON,)  that  these  words  carry  with  them  an  im- 
plication that  the  Le^slature  has  the  power  of 
granting  the  power  of^removal. 

It  is  needless  to  assign  my  reasons  why  I 
think  the  Legislature  not  in  possession  of  this 
power;  they  were  fully  explained  before.  I 
therefore  snail  only  sav,  if  there  is  a  principle 
in  our  constitution,  intleed  in  any  free  constitu- 
tion, more  sacred  than  another,  it  is  that  whick 
separates  the  legislative,  executive,  and  judicial 
powers.  If  there  is  any  point  in  which  the  se- 
paration of  the  legislative  and  executive  powers 
ought  to  be  maintained  with  greater  caution,  it 
is  tnat  which  relates  to  officers  and  offices.  The 
powers  relative  to  offices  are  partly  l^slative 
and  partly  executive.  TheLegislatureci'eates 
the  office,  defines  the  powers,  limits  its  dura- 
tion, and  annexes  a  compensation.  This  done, 
the  legislative  power  ceases.  They  ought  to 
have  nothing  to  do  with  designating  the  man  to 
fill  the  office.  That  I  conceive  to  oe  of  an  ex- 
ecutive nature.  Although  it  be  qualified  in  the 
constitution,  I  would  not  extend  or  strain  tkat 
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(|ualificatioii  beyond  the  limits  precisely  fixed 
tor  it.  We  ought  always  to  consider  tne  con- 
stitution with  an  eye  to  the  principles  upon 
whick  it  was  founded.  In  this  point  of  view, 
we  shall  readily  conclude  that  if  the  Le^sla- 
ture  determines  the  powers,  the  honors,  and 
emoluments  of  an  office,  we  should  be  insecure 
if  they  were  to  fiesignate  the  officer  also.  The 
nature  of  things  restrains  and  confines  the  legis- 
lative and  executive  authorities  in  this  respect; 
and  hence  it  is  that  the  constitution  stipulates 
for  the  independence  of  each  branch  of  tne  Go- 
verntnent. 

Let  it  be  understood  that  the  Le^slaturc*  is 
to  have  some  influence  both  in  appomting  and 
removing  officers,  and  I  venture  to  say  the  |>en- 
ple  of  America  will  justly  fear  a  system  oi  si- 
necures. What  security  have  tkey  that  offices 
wiU  not  be  created  to  accommodate  favorites  or 
pensioners  subservient  to  their  designs?  1  never 
did  conceive,  that  so  far  as  the  constitution  gave 
•ne  branch  of  the  Legislature  an  agency  in  this 
business,  it  was,  by  any  means,  one  of  its  most 
meritorious  parts;  but  so  far  as  it  has  gone,  I 
confess  I  would  be  as  unwilling  to  abridge  the 
flower  of  thftt  body  as  to  enlarge  it.  But  con- 
sidering, as  I  do,  that  the  constitution  fairly 
vests  the  President  with  the  power,  and  that 
the  amendment  declares  tki&  to  be  the  sense  of 
the  House,  I  shall  concur  with  the  gentlemen 
in  opposition  so  far  as  to  strike  out  these  words, 
which  I  now  look  upon  to  be  useless. 

I  kavea  great  respect  for  tke  abilities  and 
judgment  ofmy  worthy  colleague, (Mr.  Page,) 
anoam  convinced  ke  is  inspired  by  the  purest 
motives  in  his  opposition  to  what  he  conceives 
to  be  an  improper  measure:  but  I  tu)^  he  wilt 
not  think  so  strange  of  our  difference,  if  he  con- 
siders the  small  proportion  of  the  House  which 
concurs  with  him  with  respect  to  impeachment 
being  tke  only  way  of  removing  officers.  I  be- 
lieve the  opinion  is  held  but  by  one  gentleman 
besides  himself.  If  this  sentiment  were  to  ob- 
tain, it  would  give  rise  to  more  objections  tu  the 
constitution  than  gentlemen  are  aware  off  more 
than  any  other  construction  whatever.  Yet 
while  he  professes  to  be  greatly  alarmed  on  one 
account,  ke  possesses  a  stoic  apathy  with  re- 
spect to  the  other. 

Mr.  Sedgwick  did  not  mean  to  trouble  the 
House  with  the  reasons- upon  which  his  opinion 
was  founded.  He  supposed  every  ^ntleman 
had  made  up  his  mind  upon  full  deliberation. 
He  had  made  up  an  opinion  for  himself,  and  in- 
tended to  be  guided  by  this  opinion  in  giving  his 

vote. 

He  believed  there  were  a  thousand  circum- 
stances which  would  demand  a  removal  from 
office,  of  which  the  President  alone  could  be 
the  proper  judge;  therefore,  the  President  alone 
ou^ht  to  possess  the  power.  He  excluded  cases 
of  impeachment;  but  he  thought  it  was  the  dis- 
cretion of  tlie  I  legislature  tu  authorize  the  ex- 
ercise of  it,  because  they  had  'complete  power 
over  the  duration  of  the  offices  they  created. 
Hence  he  deemed  it  necessary  to  make  an  ex- 


press grant  of  the  power  of  removal :  but  strike 
out  these  words,  and  there  is  no  express  grant 
in  the  bill.  Now  if  he  was  right  in  his  con- 
struction, it  became  necessary  to  retain  the 
words;  they  could  do  no  harm  for  the  reason» 
before  mentioned. and  they  stand  verr  well  with 
the  amendment  already  agreed  ti>-  If  he  erred 
in  judgment,  no  injury  could  arise  from  the 
error.  But  if  other  gentlemen  err  in  their 
construction,  we  have  a  weak,  decrepit  explana- 
tion, which  the  President  may  not  easily  under- 
stand. For  if  he  supp«)ses  the  constitution  to- 
tally silent,  he  can  hardly  draw  authority  from 
your  law;  and  he  will  be  reduced  to  the  dilem- 
ma of  acting  in  the  manner  relatetl  of  the  late 
Governor  of  Virginia,  by  an  honorable  gentle- 
man from  that  State,  (Mr.  Wan  £,)  which  is  by 
no  means  to  be  wished. 

Mr.  Gerry  was  glad  to  find  the  majority 
had  relinquished  the  right  of  the  Legislature  to 
grant  this  power.  If  they  would  §o  further,, 
and  leave  the  operation  of  the  constitution  un- 
influenced, they  would  do  right;  bat  certainly 
it  is  improper  for  the  House  tu  throw  its  weight 
into  the  scale  with  the  President,  to  counter- 
act what  gentlemen  tliink  a  constitutional  im- 
becility. 

Mr.  MooRR  expressed  his  approbation  of  tfie 
motion,  after  what  had  been  carried,  because 
he  would  not  have  it  thought  that  the  Legisla- 
ture possess  a  right  to  confer  powers  not  vest- 
ed in  them  by  the  constitution. 

Mr.  Lawrjcncr  was  against  striking  out  the 
words,  because  he  thought  the  Legislature  hail 
power  to  establish  offices  on  what  terms  they 
pleased.  The  constitution  secured  the  indepen- 
dence of  the  judges,  by  inaking  their  a|)point> 
inent  during  gooa  behaviorf  but  would  any  gen- 
tleman contend,  that  Congress  could  not  make 
this  the  tenure  of  other  offices,  if  they  thought 
such  tenure  likely  to  be  most  productive  of  pub- 
lic'good?  If  this  was  adnMtted,  the  Legisla- 
ture might  abridge  the  etmstitutionaf  power  of 
the  Pi'esident  respecting  the  removal  of  sucl* 
officers.  To  avoid  this  clashing  of  opinions,, 
he  wished  the  words  to  remain  in  the  biVl. 

Mr.  HouDiNOT  was  against  the  motion,  be- 
cause the  constitution  vested  all  executive  pow- 
er in  the  President.  The  power  of  designating 
and  appointing  officers  toexea>te  the  laws,  wa» 
in  its  nftture  executive.  Coiu»equently,  the 
President  would  appoint  kx  officio ^  if  he  had 
not  been  limitetl  by  the  express  words  of  the 
constitution.  Hence  he  inferred,  ex  qfficw^  he 
would  remove,  without  limitation;  but  as  de- 
bate had  arisen,  and  the  qiiestion  been  seri- 
ously agitated,  he  was  clear  for  makii>g  a  legis- 
lative declaration,  in  order  to  prevent  future 
inconvenience. 

He  had  another  reason.  The  arguments  on 
a  similar  motion  had  taken  up  four  days;  they 
were  such  as  convinced  a  large  UKijority  of  the 
House  that  the  words  ought  to  remain  in  the 
bill.  Now,  to  strike  out  after  such  n>ature  de- 
liberation, argued  a  fickleness  which  he  hopiMl 
never  to  see  affect  this  honwable  body.    Ni> 
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new  arguments  have  now  been  urged.  The 
former  ones  were  conclusive,  or  they  were  not 
conclasive;  if  they  were  conclusive,  we  did 
right  in  keeping  in  the  words;  it'  they  were  not 
conclusive,  we  ought  to  have  given  them  up. 
They  appeared  then  to  be  conclusive,  and  ap- 
pear still  to  be  so;  therefore  he  would  vote 
against  the  motion. 

Mr.  TiTCKRR. — I  am  embarrassed  on  this 
question,  as  the  yeas  and  nays  are  called;  be- 
cause the  vote  is  taken  in  such  a  manner  as 
not  to  express  the  principles  upon  which  I  vote. 

In  the  Committee  of  tne  whole,  I  voted  for 
striking  out  the  words  that  are  now  proposed 
to  be  struck  out;  and  my  reason  was,  I  was 
doubtful  whether  it  was  proper  to  vest  on  this 
occasion  the  power  in  the  President  alone.  It 
appears  to  me,  that  the  power  is  not  necessarily 
vested  in  the  President  by  the  constitution, 
neither  in  the  President  and  Senate.  1  find  no 
words  that  fix  this  power  precisely  in  any  branch 
of  (he  Government.  It  must,  however,  by  im- 
plication, be  in  the  Legislature,  or  it  is  no  where, 
until  the  constitution  is  amended.  I  presume 
the  implication  is  at  least  equally  favorable  to 
the  Legislature  as  to  any  other  bi^nch,  if  it  ne- 
cessarily belongs  to  the  Government.  I  appre- 
hend a  law  is  necessary  in  every  instance  to 
determine  the  exercise  of  the  power.  In  some 
cases,  it  may  be  proper  that  the  President  alone 
should  have  it.  I  am  not  clear  in  my  own 
mind,  what  general  rule,  if  any,  can  be  estab- 
lisfiea  on  this  sul^ect.  Perhaps  in  other  cases 
it  may  be  lodged  with  the  President  and  Se- 
nate; or  it  may  be  given  to  the  heads  of  depart- 
ments. But  whosoever  is  invested  witli  it, 
it  must  be  in  consequence  of  a  law;  and  the  Legis- 
lature have  a  right  to  vest  it  where  the^  please. 
For  my  part,  I  am  not  under  those  serious  ap- 
prehensions which  gentlemen  have  expressed. 
I  do  not  apprehend  that  vesting  it  in  the  Pre- 
sident, or  President  and  Senate,  will  eflTect  a 
change  of  Government;  but  at  the  same  time, 
I  am  anxious  to  preserve  a  consistency,  and 
that  the  business  should  be  settled  upon  proper 
ground. 

I  said  I  was  against  the  words  in  the  commit- 
tee* because  I  doubted  if  the  President  was  the 
proper  person  to  exercise  this  authority.  The 
amendment  adopted  this  morning  I  likewise 
votetl  against,  because  I  do  not  wish  that  the  law 
should  imply  that  the  power  of  removing  officers 
at  pleasure  is  a  constitutional  right  Vested  in 
him.  "Now,  1  would  rather  a  law  should  pass 
vesting  the  power  in  improper  hands,  than  that 
the  constitution  should  be  wrongly  construed. 
If  we  say  the  President  may  remove  from  of- 
fice, it  is  a  grant  of  power;  and  we  can  repeal 
the  law,  and  prevent  the  abuse  of  it  But  it 
we,  by  law,  imply  that  it  is  a  constitutional  right 
vested  in  the  President,  there  will  be  a  privi- 
lege gained,  which  the  Legislature  cannot  affect; 
at  least,  the  reversion  of  such  a  solemn  opinion 
will  occasion  much  inconvenience,  not  to  say 
confusion. 

For  these   reasons,  I  shall  now  be  against 


striking  out  the  words,  though  I  wish  to  have 
some  modification  of  them;  but  the  last  ques- 
tion being  carried,  has  left  me  in  doubt  what  to 
propose,  to  be  consistent  with  my  opinions.  I 
am  precluded  from  adding,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  and  perhaps  it 
would  be  out  of  order  to  change  the  word  re- 
move into  suspend. 

Mr.  Hartley  was  against  striking  out, 
and  so  would  every  gentleman  be,  he  trusted, 
who  was  not  fully  convinced  that  the  power  of 
removal  vested  by  the  constitution  is  in  the  Pre- 
sident. He  owned  he  had  some  doubts  on  that 
head  himself;  perhaps  some  others  might  be  in 
the  same  predicament;  but  he  had  none  with 
respect  to  the  propriety  of  the  President's  ex- 


beyond  the  avowed  limits  of  the  legislative  au- 
thority. 

Mr.  ViNtNo  acquiesced  in  striking  out, 
because  he  was  satisfied  that  the  constitution 
vested  the  power  in  the  President;  and  he 
thought  it  more  likely  to  obtain  the  acqui- 
escence of  the  Senate  on  a  point  of  legislative 
construction  on  the  constitution,  than  to  a  po- 
sitive relinquishment  of  a  power  which  they 
might  otherwise  think  themselves  in  some  de- 
gree entitled  to. 

A  desultory  conversation  followed;  and  the 
question  was  put  and  decided  by  the  yeas  and 
nays,  as  follows: 

Ykas. — Messrs.  Ames,  Baldwin,  Benson*  Brown, 
Burke,  Clymer,  Coles,  Gerry,  Goodhue,  Griffin, 
Grout,  Hathom,  Huntington,  Leonard,  Livermore, 
Madison,  Matthews,  Moore,  P.  Muhlenberg,  Pagv, 
Parker,  Partridge.  Van  Rensselaer,  Scott,  Sherman, 
Sinnickson,  Smith,  (of  South  Carolina,)  Sturgis, 
Sumter,  Yining,  and  White. — 31. 

Nats. — Messrs.  Boudinot,  Cadwalader,  Carroll, 
Contee,  Fitzsimons,  Gilman,  Hartley,  Heitter,  Law- 
rence,  Lee,  Schureman,  Sedgwick,  Seney,  Smith, 
(of  Maryland,)  Sylvester,  Thatcher,  Trumbull,  Tuc- 
ker, and  Wadsworth. — 19. 

The  words  being  struck  out,  the  bill  was  or- 
dered to  be  engrossed,  and  read  the  third  time 
to-morrow. — Adjourned . 


'^i^ 


ruBSDAT,  June  23. 

Mr.  Huntington,  from  the  committee  ap- 
pointed for  the  purpose,  reported  a  bill  to  pro- 
mote the  progress  of  science  and  useful  arts, 
by  securing  to  authors  and  inventors  the  ex- 
clusive right  to  their  res{)cctive  writings  and 
discoveries,  which  passed  its  first  reading. 

DUTIES  ON  IMPORTS. 

The  House  took  up  for  consideration  the  Se- 
nate's amendments  to  the  impost  bill,  which  the 
House  on  the  16th  instant  had  refused  to  con- 
cur in,  and  wh\ph  a  message  from  the  Senate 
now  informed  them  they  would  not  recede 
from. 

Mr.  Thatcher  moved  to  agree  to  the  amend- 
ment of  the  Senate  in  the  enacting  style,  with 
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H.  OF  R.] 


Duty  on  Imports. 


[June  23,  1789, 


poseS  as  an  amendment,  ^^  Be  it  enacted  by  the 
Senate  and  Representatives;"  andMivTIiatcli- 
er  wished  to  add  the  woixls  "  House  of"  before 
"  Representatives" — observing  that  the  word 
Senate  spoke  of  the  collective  body  of  the  Se- 
nators, and  the  word  Representatives  alluded  to 
the  individual  members  of  this  House  only,  and 
did  not  compi-ehend  their  legislative  function. 
There  ought  to  be  an  equality  in  the  enacting 
style;  therefore  the  words  **  House  of"  were 
necessary.    This  motion  was  agreed  to. 

The  clause  discriminating  between  the  dis- 
tilled spirits  of  nations  in  treaty^  or  otherwise, 
was  now  taken  into  consideration. 

Mr.  Lie  was  disposed  to  agree  with  the 
Senate  on  this  article,  because  it  would  have 
but  little  effect,  and  therefore  was  not  worth 
the  delay;  but  he  should  be  immovable  with  re- 
spect to  the  discrimination  in  the  article  of  ton- 
nage. He  was  far  from  abandoning  his  prin- 
ciple by  this  concession;  it  was  merely  the  ef- 
fect of  deference  and  respect  for  the  Senate, 
and  a  desire  to  set  the  Government  in  motion. 

Mr.  Page.— Gentlemen  on  a  former  occasion 
called  this  discrimination  an  empty  compliment 
to  our  allies;  yet  it  is  that  very  compliment  for 
which  nations  have  stickled.  It  is  the  prac- 
tice of  nations  to  reciprocate  advantages  to  each 
other's  commerce;  and  hereby  we  manifest  that 
spirit  of  attention  and  generosity  which  will  do 
honor  to  the  councils  ot  America. 

Mr.  Gerry  said,  there  were  various  opinions 
respecting  the  treaties  which  the  United  States 
had  entered  into.  But  admitting  them  to  be 
beneficial,  what  are  the  principles  upon  which 
they  are  formed?  Upon  principles  of  recipro- 
city. What  obligation  are  we  laid  under  by 
them?  Merely  totulill  the  part  we  have  stipulat- 
ed to  perform.  Are  there  other  obligations?  If 
there  are  obligations  of  honor  and  generosity,  will 
a  difference  of  two  cents  on  a  sallon  of  distilled 
spirits  discharge  them?  Will  tliis  be  consid- 
ered by  our  allies  as  paving  a  debt  of  gratitude? 
I  apprehend  not.  Will  it  draw  on  a  war,  as 
it  has  been  called,  of  commercial  regulations, 
with  a  kingdom  which  has  much  in  her  power? 
If  it  does,  will  the  benefit  equal  this  disadvan- 
tage? If  it  does  not  compensate  it,  we  shall 
be  bad  politicians  to  adopt  measures  injurious 
to  our  common  good.  Coercive  measures  ought 
not  to  be  pursued  in  preference  to  lenient  ones, 
unless  there  is  a  moral  certainty  of  success  by 
the  former,  and  but  a  doubtful  chance  by  the 
latter.  If  we  should  fail  in  our  object,  our  im- 
potence will  become  the  scoff  of  the  world,  and 
our  commerce  be  destroyed .  Gelitlemen  oufiht 
to  be  well  assured  that  they  will  not  be  compell- 
ed to  recede  with  disgrace  from  a  system  of 
this  kind,  before  they  venture  to  adopt  it.  I 
have  no  conviction  of  this  nattire;  and  there- 
fore I  am  willing  to  strike  out  the  clause. 

Mr.  Paoe  declared  treaties    to  be    benefi- 
cial, and  gratitude  a  principle  by  which  nations 


ought  to  be  actuated.  He  feared  nothing  front 
retaliation;  he  was  too  confident  of  success  to 
dread  a  commercial  war  with  the  nation  allud- 
ed to.  It  had  been  demonstrated  by  his  worthy 
colleague, (Mr.  Madison,)  and  bv  a  respectable 
commercial  character  and  worthv  member  of 
this  House  from  Pennsylvania,  (Mr.  Fitzsi- 
MONs,)  that  Great  Britain,  consistently  with  her 
interest*  could  not  be  disposed  to  retaliate;  ami 
while  her  interest  opposeu  retaliation,  there  was 
no  apprehension  ot  defeat.  Is  Virginia  com- 
pelled to  recede  from  her  commercial  warfare? 
She  has  discriminated  in  a  superior  manner  to 
what  is  now  proposed;  but  Britain,  caieful  of 
her  interest,  does  not  choose  to  enter  the  liat» 
against  her;  she  is  tenacious  of  the  American 
trade,  and  will  be  cautious  how  she  throws  it 
from  her.  I  need  not  go,  said  he,  over  the  old 
arguments.  I  trust  they  are  sufficiently  im- 
pressed oil  the  mind  of  every  member,  and  will 
determine  him  to  adhere  to  that  vote  which, 
I  am  bold  to  say,  does  honor  to  the  Government, 
and  will  terminate  in  promoting  the  common 
interest  and  general  welfare  ot  our  constitu- 
ents. Either,  Mr.  Speaker,  let  us  insist  upon 
our  disagreement,  or  appoint  a  committee  of 
conference;  but  by  no  means  relinquish  our  ob- 
ject without  a  single  new  reason  being  offered 
to  induce  us  thereto. 

Mr.  BouDiNOT  was  clearly  for  holding  up  the 
discrimination  in  this  place  <is  well  as  the  other, 
though  he  admitted  we  were  under  no  obliga- 
tion by  treaty  to  do  either.  And  are  nations 
deprived  of  discretion?  Can  we,  ought  we,  to 
do  nothing  unless  bound  thereto  by  treaty?  Cer- 
tainly it  may  be  demonstrated  that  the  contest- 
ed discrimination  is  salutary  to  the  national  in- 
terest; hence  it  is  a  pro|Jer  measure  for  this 
House  to  pursue.  It  has  been  hinted,  that  trea- 
ties are  not  beneficial  to  the  United  States. 
Was  this  the  language  that  venerable  patriots  of 
America  held  when  they  formed  our  treaty  of 
alliance  with  the  French  nation*  when  they  so- 
licited the  attention  and  friendship  of  the  princes 
of  Europe  in  the  day  of  calamity  and  dan- 
ger? Far  other  were  our  sentiments  then.  But 
now  it  is  thought  another  opinion  may  be  enter- 
tained— away  with  the  idea. 

Treaties,  Mr.  Speaker,  no  doubt  are  benefi- 
cial, when  properly  and  reciprocally  made.  The 
United  States,  desirous  of  settling  their  inter- 
course with  the  European  nations  and  their  de- 
pendencies, wish  to  meet  them  on  this  ground. 
Hence  it  is  we  propose  a  discrimination  as  an 
inducement  for  them  to  treat.  Without  some- 
thing of  this  kind,  what  temptation  have  they 
to  listen  to  our  desires?  If  we  do  not  employ 
the  means  an  efficient  Government  has  put  into 
our  hands  for  bringing  about  this  wished- for 
event,  it  is  to  be  teared  our  supineness  will 
never  permit  us  to  take  that  station  among  na  • 
tions^  for  which  God  and  nature  have  designed 
This  moment  is  the  happy  one  by  whicli 


us. 


the  world  may  be  taught  our  character:  much 
depends  on  first  impressions.  We  have  little 
to  fear  from  a  nation  which  knows  the  value  of 
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June  33,  1789.] 


Duty  on  Imports, 


[H.  OF  R. 


our  friendship*  but  which  our  imbecility  has  en- 
couraged to  take  an  advantage  of  us.  She  can 
never  be  disgusted  at  our  policy;  she  has  shown 
us  au  example.  But  if  she  even  were  displeas- 
ed, she  is  not  in  a  situation  to  enter  into  a  com- 
mercial warfare.  Yet  it  by  no  means  follows, 
because  we  take  measures  to  regulate  our 
commerce,  that  Britain  must  attempt  to  fetter 
our  intercourse  with  her.  She  has  it  in  her 
power  to  become  a  favored  nation  at  the  mo- 
ment she  deigns  to  enter  into  treaty  with  us. 
What  can  she  require  more?  What  more  can 
be  granted  to  hei  r  So  far,  Mr.  Speaker,  will 
this  measure  be  from  promoting  a  commercial 
war,  that  I  ap|>rehend  it  will  be  productive  of 
happy  commercial  alliances;  therefore  I  hope 
this  House  will  have  firmness  enough  to  per- 
sist in  (heir  vote  of  discrimination. 

Mr.  Benson.— ;The  more  he  reflected,  the 
more  he  was  convinced  that  the  former  decision 
of  the  House  was  unwise.  He  had  heard  no 
advocate  for  this  measure,  except  within  these 
walls;  from  which  he  inferred  tnat  it  was  not  a 
favorite  measure  with  the  people  of  America. 
He  thought  we  were  in  possession  of  as  many 
advantages  in  our  intercourse  with  nations  be- 
tween which  and  the  United  States  no  commer- 
cial treatv  subsisted,  as  we  were  with  those  na- 
tions with  which  Congress  had  formed  treaties. 
From  this  consideration,  and  because  he  appre- 
hended conseauences  inimical  to  the  interests 
of  the  Union,  he  hoped  the  House  would  agree 
with  the  Senate  in  their  amendment. 

Mr.  Madison  had  spoken  so  much  on  former 
occasions  on  this  subject,  that  he  had  little 
more  to  say.  He  presumed  that  it  had  been 
fully  proved  that  the  voice  of  America  was  in 
favor  of  the  motion.  He  had  been  informed 
that  the  Senate  did  not  differ  with  the  House  in 
the  principle  that  discrimination  was  proper, 
but  they  contemplated  a  detached  and  pointeci 
law  on  this  subject.  Perhaps  their  method 
might  be  eligible,  but  he  was  not  inclined  to 
risk  a  ceilainty  for  an  uncertainty.  Their  mea- 
sures mi^^Jit  not  be  proposed  this  session,  or,  if 
proposed,  might  not  be  acted  upon;  but,  if  they 
could,  then  this  part  of  the  impost  law  might  be 
repealed.  He  was  clearly  for  adhering  to  the 
disagreement. 

Mr.  Benson  thought  the  voice  of  the  Union 
was  against  the  measure;  he  formed  this  opinion 
from  such  materials  as  came  to  his  hands.  But 
waiving  that  point,  he  conceived  the  measure 
impolitic,  and  that  was  sufficient  to  induce  him 
to  vote  against  it;  and  since  he  found  the  Senate 
of  the  same  opinion  with  himself,  he  had  no 
hesitation  to  declare  against  it. 

Mr.  Sedgwick  saicT  the  public  opinion  was 
too  uncertain  a  ground  to  decide  tne  present 
question  upon:  it  might  be  one  thing  in  Massa- 
chusetts, another  in  New  York,  and  a  diff'erent 
one  in  Virginia.  The  principle  of  gratitude 
might  aiso  be  left  out  of  the  question.  It  then 
would  stand  upon  its  true  bottom — is  the  mea- 
sure just  in  itself,  and  conducive  to  the  interest 
of  this  country?    Is  it  justice  to  give  up  part  of 


our  revenue,  when  we  have  unceasing  demands 
upon  it?  Certainly  not.  Is  it  our  interest  to 
lessen  the  duty  on  distilled  spirits.^  Certainly 
we  lose  revenue  by  it,  which  we  are  not  in  a  ca- 
pacity to  do.  From  these  two  considerations 
he  would  vote  in  favor  of  the  Senate's  amend- 
ment. 

Mr.  Ames  called  upon  gentlemen  to  recollect 
the  situation  of  the  United  States,  and  the  ur- 
gent necessity  there  was  for  passing  the  reve- 
nue laws.  He  submitted  to  the  House  how 
much  better  it  would  be  to  let  this  subject  be 
taken  up  distinctly,  than  make  it  a  reason  for 
delaying  the  great  business  they  were  sent  here 


gation  of  a  treaty  never  required  more  than 
what  its  terms  stipulated  for;  therefore,  in  mat- 
ters of  commerce  and  matters  of  revenue,  in- 
terest ought  to  be  the  predominating  principle. 

Mr.  Madison  thought  this  bill  would  gain 
nothing  by  an  immediate  passage,  because  it 
could  not  operate  until  the  collection  bill  was 
passed,  and  that  would  certainly,  by  the  speci- 
men the  House  had  had  of  it,  take  some  time. 
He  would  not  agree  to  relinquish  the  present 
discrimination  in  hopes  of  obtaining  a  future 
one;  and  he  contended  that  a  discrimination 
was  warranted  upon  the  predominating  princi- 
ple alluded  to  by  the  gentleman  last  up;  but  he 
would  agree  to  appoint  a  Committee  ot  Confer- 
ence on  this  clause,  in  hopes  a  compromise  might 
take  place. 

Mr.  Wads  WORTH  opposed  the  discrimination 
as  ineffectual,  and  not  because  it  was  on  unjust 
principles.  He  knew  one  or  two  things  in  the 
power  of  Congress,  which  would  compel  Great 
Britain  to  treat  with  us  on  terms  of  reciprocity. 
If  gentlemen  were  disposed  to  pursue  tnese,  he 
would  join  them  witn  all  his  heart,  but  any 
thing  short  of  it  will  onlv  irritate,  and  not  pro- 
duce any  real  national  advantage  whatever. 
His  first  object  would  be  to  interdict  the  trade 
which  supplied  the  British  dependencies  with 
the  necessaries  of  life.  He  was  bold  to  say 
that  Nova  Scotia,  the  settlement  founded  by 
Britain  to  rival  the  United  States,  could  not 
exist  without  such  aid;  her  West  India  settle- 
ments would  also  feel  the  want  of  our  com- 
merce; the  whole  body  of  her  colonies  would  be 
clamorous  to  regain  the  advantages  thus  sus- 
pended, and  compel  the  mother  country  to 
adopt  measures  for  their  and  our  mutual  conve- 
nience and  interest;  this  he  apprehended  would 
be  ^ood  policy,  and  perfectly  warrantable.  But 
a  trifling  discrimination  may  lose  us  the  advan- 
tages we  now  have  in  British  ports,  without  ob- 
taining a  compensation  in  exchange;  for  of 
whom  are  we  to  expect  a  compensation?  Not  of 
Britain,  unless  she  is  compelled;  not  of  France, 
for  the  inducement  is  too  trifling.  I  am  sorry, 
said  he,  that  I  am  drawn  to  make  some  observa- 
tions on  national  generosity,  because  they  may 
not  tend  to  show  that  our  allies  dfsplay  that  vir- 
tue towards  us  in  a  very  conspicuous  manner. 
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When  this  and  the  tonnage  bill  were  iirst  be- 
fore the  House,  the  commercial  advantages 
granted  the  United  States  by  Great  Britain 
were  pointed  out;  they  appeared  to  exceed  the 
privileges  of  our  commerce  with  France  in  sub- 
stance, though  perhaps  the  latter  were,  in  some 
instances,  more  showy.  With  respect  to  the 
British  West  Indies,  we  arc  cm  a  tooting  with 
other  nations,  so  that  gentlemen  ought  not  to 
complain,  as  they  have  done,  of  our  suffering 
an  indignity  by  submitting  to  such  restrictions. 
But  what  shall  I  say  with  respect  to  our  inter- 
course with  the  French  islandsr  Our  trade  there 
is  exposed  to  the  most  exorbitant  charges;  our 
vessels  and  seamen  to  indignities  which.  1 
wish  not  to  mention.  But  gentlemen  need  not 
be  surprised  at  this  view,  when  they  look  around 
and  behold  the  custom-houses  we  have  suffered 
them  to  erect  in  America.  We  cannot  visit  an 
island  without  a  p:issport  from  them.,  i  will  not 
dwell  upon  what  they  exact  for  this  necessary 
paper;  but  we  admit,  by  paying  it,  their  authori- 
ty in  this  country  over  our  commerce,  if  this 
picture  of  our  situation  be  not  sufficiently  hu- 
miliating, I  could  color  it  with  an  enumeration 
of  the  contumelies  and  insults  which  our  people 
have  actually  received.  I  could  inform  this 
honorable  body,  that  our  captains,  with  tjieir 
officers  and  seamen,  have  been  dragged  from  on 
board  their  ships  at  midnight,  for  the  breach  of 
laws  never  promulgated,  by  the  caprice  or  wan- 
ton cruelty  of  a  petty  officer.  Our  venerable 
heads  of  families,  our  most  virtuous  citizens, 
have  been  thus,  and  more,  ignominiously  treat- 
ed by  the  subjects  of  our  great  ally.  Perhaps 
we  have  obtained  a  promise  of  better  treatment 
in  future,  by  making  our  well-grounded  com- 
plaint; but  let  me  pause  a  moment,  and  ask 
gentlemen  whether  they  know  a  nation  on  earth 
whose  friendship  is  worth  purchasing  at  such  a 
price?  For  my  part,  I  know  of  none.  Is  the 
advantage  of  exporting  to  the  place  of  consump- 
tion as  many  hogsheads  of  tobacco  as  the  Go- 
vernment will  admit,  a  compensation?  In  my 
mind,  it  is  a  question  whether  this  article  does 
not  yield  a  better  return  from  Great  Britain 
than  elsewhere;  therefore  the  trade  in  it  to  other 
countries  is  not  valuable  enough  to  induce  the 
freemen  of  America  tamely  to  submit  to  impo- 
sitions and  indignities  which  debase  the  rank  of 
an  independent  nation.  Gentlemen  may  have 
formed  high  notions  of  our  commerce  with 
France;  but  I  submit  it  to  the  enterprising  and 
most  assiduous  of  our  merchants,  to  those  who 
have  had  long  connexions  with  that  country, 
and  who  have  formed  their  judgments  upon  the 
sure  ground  of  experience,  to  say  if  the  French 
trade  is  profitable  to  America;  if  this  were  the 
fact,  many  more  of  our  traders  would  have 
found  it  out;  for  i  believe  the  citizens  of  the 
Union  are  as  sagacious  in  making  such  discove- 
ries as  any  people  whomsoever. 

With  these  impressions  on  my  mind,  I  can- 
not but  join  with  the  Senate  in  their  amend- 
ment, which  I  hope  maybe  carried;  but  I  shall 
never  oppose,  on  the  contrary,  I  will  support. 


every  effectual  measure  for  compelling  the  na- 
tions of  the  world  to  treat  with  us  on  the  prin- 
ciples of  reciprocity. 

The  c|uestion  for  concurring  with  the  Senate 
in  striking  out  the  discrimination  on  distilled 
spirits  was  put;  jupon  which  the  House  divided, 
and  there  appeared  twenty-five  in  the  affirma- 
tive, and  twenty-seven  in  the  negative;  so  the 
question  of  concurrence  was  lost.     Adjourned. 

Wednesday,  June  34. 
DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  engrossed  bill  "  for  establishing  an  F^x- 
ecutive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,"  was  read  the 
third  time. 

Mr.  Sumter. — ^This  bill  appears  to  my  mind 
so  subversive  of  the  constitution,  and  in  its  con- 
sequences so  destructive  to  the  liberties  of  the 
people,  that  I  cannot  consent  to  let  it  pass, 
witnout  expressing  my  detestation  of  the  prin- 
ciple it  contains.  I  do  it  in  this  public  manner, 
in  order  to  fulfil  what  [  think  to  be  my  duty  to 
my  country,  and  to  clischarge  myself  of  any 
concern  in  a  matter  that  I  do  not  approve. 

Mr.  Page  discovered  the  fate  of  the  bill;  he 
knew  it  must  pa^^s,  but,  nevertheless,  he  would 
decidedly  give  it  his  negative,  and  he  hoped 
the  respectable  minority  which  he  had  the 
honor  of  voting  with  hitherto  on  the  question  of 
removability,  would  unite  with  him  firmly  in 
their  opposition;  and  in  order  to  record  to  their 
constituents  the  sentiments  they  maintained, 
he  moved  to  take  the  question  by  the  yeas  and 
nays. 

One-fifth  of  the  members  present  joined  in 
requiring  the  yeas  and  nays;  whereupon  they 
were  taken,  and  are, 

Yka8. — Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Clvmer,  Contee,  Fitz- 
simons,  Gilman,  Goodhue,  Grifnn,  Harfley,  Ueister, 
Huger,  Lawrence,  Lee,  Madison,  Moore,  Muhlen- 
berg, Schureman,  Scott,  Sedgwick,  Seney,  Sinnick- 
son,  Sylvester,  Trumbull,  and  Vhilng. — 29 

Nats. — Messrs.  Coles,  Gerry,  Grout,  Hathorn, 
Hunthigton,  Jackson,  Leonard,  Livermore,  Mat- 
thews, Page,  Parker,  Partridge,  Van  Rensselaer. 
Sherman,  Smith,  of  Maryland,  Smith,  of  South  Caro- 
lina, Stone,  Sturgis,  Sumter,  Thatcher,  Tucker, 
and  White.— 22 

So  the  question  was  determined  in  the  affir- 
mative, and  the  clerk  directed  to  carry  the  bill 
to  the  Senate,  and  desire  their  concurrence. 

DUTIES  ON  IMPORTS. 

The  House  now  resumed  the  consideration 
of  the  message  from  the  Senate,  touching  their 
amendments  to  the  Impost  bill. 

After  going  through  the  samet^n<l  agreeing 
to  three  amendments,  and  rejecting  six,  it  was 

Ordered^  That  a  Committee  of  Conference  be 
desired  with  the  Senate,  upon  the  sulyect-mat- 
ter  of  the  amendments  disagreed  to;  and  Messrs. 
BoupiNOT,  FiTzsmoNs,  and  Madison  were 
appointed  manaeers  at  the  said  conference,  on 
the  part  of  the  House. 


615 


OF  DEBATES  IN  CONGRESS. 


616 


June  25,  1789.] 


fVar  Department. 


[H.  ofR, 


DEPARTMENT  OF  WAR. 

The  House  then  went  into  a  committee  on 
the  bill  for  establishing  the  Department  of  War. 
Mr.  Trumbull  in  tlie  chair. 

Mr.  Benson  proposed,  with  respect  to  the 
Secretary's  being  removable  by  the  President, 
a  similar  amendnient  to  that  which  had  been 
obtained  in  the  bill  establishing  the  Department 
of  Foreign  Affairs. 

Mr.  Sherman  thought  it  unnecessary  to  load 
this  bill  with  anv  words  on  that  subject:  he  con- 
ceived the  gentleman  ought  to  be  satisfied  with 
having  hau  the  principle  established  in  the 
other  Dill. 

Mr.  Page  was  of  the  same  opinion,  but  fur- 
ther thought  it  argued  a  doubt,  even  in  the 
mind  of  the  majoiity,  of  the  truth  of  their  prin- 
ciples, and  they  wanted,  by  repetition,  to  force 
that  upon  the  mind  which  was  not  impressed 
by  right  reason.  The  question  on  the  amend- 
ment was  taken  without  further  debate,  and 
carried  in  the  affirmative,  twenty-four  to  twen- 
ty-two. 

Some  other  small  alterations  being  made,  the 
committee  rose,  and  reported  the  bill  as  amend- 
ed; which  being  partly  considered,  the  House 
adjourned. 

Thursday,  June  25. 

Mr.  Wynkoop  presented  the  petition  of  Sa- 
muel Briggs,  of  Philadelphia,  praying  for  the 
exclusive  privilege  of  constructing  and  vending 
a  machine  for  msiking  nails  by  mill-work.  Or- 
dered to  lie  on  the  table. 

DEPARTMENT  OF  WAR. 

The  House  resumed  the  consideration  of  the 
amendments  reported  by  the  Committee  of  the 
whole  to  the  bill  for  establishing  the  War  De- 
partment; which  being  agreed  to,  the  bill  was 
ordered  to  be  engrossed. 

A  message  from  the  Senate  informed  the 
House  that  they  agree  to  the  amendment  pro- 
posed by  this  House  to  their  amendment  to  the 
bill  for  laying  a  duty  on  goods,  wares,  and 
merchandises  nnported  into  the  United  States; 
insist  on  their  fourth  iind  fifth  amendments  to 
the  said  bill;  agree  to  tlie  proposed  conference 
on  the  subject-matter  of  the  other  amendments 
thereto,  and  have  charged  their  managers  to 
confer  also  on  the  said  fourth  and  fifth  amend- 
ments. The  Senate  likewise  agree  to  the 
amendments  proposed  by  this  House  to  their 
first  and  ninth  amendments  to  the  bill  impos- 
ing duties  on  tonnage:  and  also  to  the  proposed 
confeience  on  the  suqject-matter  of  the  other 
amendments  to  the  said  bill. 

TREASURY  DEPARTMENT. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  for  establishing 
the  TreasuiT  Department,  Mr.  Trumbull  in 
the  chair.  The  second  clause  being  under  con- 
sideration, 

Mr.  Page  objected  to  the  words  making  it 
the  duty  of  the  Secretary  to  '*  digest  and  report 


plans  for  the  improvement  and  management* 
of  the  revenue^  and  the  Eupport  of  the  public 
credit;'*  observmg  that  it  might  be  well  enough 
to  enjoin  upon  him  the  duty  of  making  out  and 
preparing  estimates;  but  to  go  any  further 
would  be  a  dangerous  innovation  upon  the  con- 
stitutional privilege  of  this  House;  it  would 
create  an  undue  influence  within  these  walls, 
because  members  might  be  led,  b^  the  defer- 
ence commonly  paid  to  men  of  abilities,  who 
give  an  opinion  in  a  case  they  have  thoroughly 
studied,  to  support  the  minister's  plan,  even 
against  their  own  judgment.  Nor  would  the 
mischief  stop  here;  it  would  establish  a  prece- 
dent which  might  be  extended,  until  we  ad- 
mitted all  the  ministers  of  the  Government  ou 
the  floor,  to  explain  and  support  the  plans  they 
have  digested  and  reported:  thus  laying  a  foun- 
dation for  an  aristocracy  or  a  detestable  mo- 
narchy. ^ 

Mr.  Tucker. — The  pUjcction  made  by  the 
gentleman  near  me  is,  undoubtedly,  well 
founded.  I  think  it  proper  to  strike  out  all  the 
words  alluded  to,  because  the  following  are 
sufficient  to  answer  every  valuable  purpose, 
namely,  \^  to  prepare  and  report  estimates  of 
the  public  revenue  and  public  expenditures." 
If  we  authorize  him  to  prepare  and  report 
plans,  it  will  create  an  interference  of  the  ex- 
ecutive with  the  legislative  powers;  it  will 
abridge  the  particular  privilege  of  this  House; 
for  the  constitution  expressly  decLires,  that  all 
bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives.  How  can  the  bu- 
siness originate  in  this  House,  if  we  have  it 
reported  to  us  by  the  Minister  of  Finance?  All 
the  information  that  can  be  reouired,  may  be 
called  for,  without  adopting  a  clause  that  may 
undermine  the  authority  of  this  House,  and  the 
sccuritv  of  the  people.  The  constitution  has 
pointed  out  the  proper  niethod  of  communica- 
tion between  the  executive  and  legislative  de- 
partments; it  is  made  the  duty  of  the  President 
to  give,  from  time  to  time,  information  to  Con- 
gress of  the  state  of  the  Union,  and  to  recom- 
mend to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient,  if 
revenue  plans  are  to  be  prepared  and  reported 
to  Congress,  here  is  the  proper  person  to  do  it; 
he  is  responsible  to  the  people  fur  what  he  re- 
commends, and  will  be  moie  cautious  than  any 
other  person  to  whom  a  less  decree  of  respon- 
sibility is  attached.  Under  this  clause,  you 
give  tne  Secretary  of  the  Treasury  a  right  to 
obtrude  upon  you  plans,  nut  only  undigested, 
but  even  improper  to  be.  taken  up. 

I  hope  the  House  is  not  already  weary  of  ex- 
ecuting and  sustaining  the  powers  vested  in 
them  by  the  constitution;  ami  vet  it  would  ar- 
gue that  we  thought  ourselves  less  adequate  to 
determine  than  any  individual  what  burthens 
our  constituents  are  equal  to  bear.  This  is 
not  answering  the  high  expectations  that  were 
formed  of  our  exertions  tor  the  general  goinl, 
or  of  our  vigilancein  guarding  our  own  and  the 
people's  rights.    In  short,  Mr.  Chairman,  1 
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'can  never  agree  to  have  money  bills  originated 
and  forced  upon  this  House  by  a  man  destitute 
of  legislative  authority,  while  the  constitution 
gives  such  power  solely  to  the  House  of  Repre- 
sentatives; for  this  reason,  I  cheerfully  second 
the  motion  for  striking  out  the  words. 

Mr.  Benson. — If  the  proposed  amendment 
prevail,  the  bill  will  be  nearly  nugatory.  The 
most  important  service  that  can  be  rendered  by 
a  gentleman  who  is  at  the  head  of  the  Depart- 
ment of  Finance,  is  that  of  digesting  ana  re- 
porting plans  for  the  improvement  of  the  reve- 
nue, anci  supporting  public  credit;  and,  for  my 
part,  1  shall  despair  of  ever  seeing  your  reve- 
nue improved,  or  the  national  credit  supported, 
unless  the  business  is  submitted  into  the  hands 
of  an  able  individual.  I  thought  this  subject 
wa«  well  understood,  from  the  delate  on  the 
original  motion.  It  was  then  insisted  upon  by 
an  honorable  gentleman,  Mr.  Gerry,  who 
opposed  the  appointment  of  a  Secretary  of  the 
1  reasury,  that  his  important  duties  ought  to  be 
**  to  consider  of  the  means  of  improving  the 
revenue,  and  introducing  economy  into  the 
expenditures,  and  to  recommend  general  sys- 
tems of  revenue.*'  Now,  what  more  than  this 
is  required  by  the  clause? 

For  my  part,  [  am  at  a  loss  to  see  how  the 
piivilege  or  the  House  is  infringed.  Can  any 
of  the  Secretary's  plans  be  called  bills?  Will 
they  be  i-eportcd  in  such  a  form  even?  But  ad- 
mitting they  were,  they  do  not  become  bills,  un- 
less they  are  sanctioned  by  the  Plouse;  much 
less  is  the  danger  that  they  will  pass  into  laws 
without  full  examination  by  both  Houses  and 
the  President.  From  this  view  of  the  subject, 
so  far  is  the  clause  from  appearing  dangerous, 
that  I  believe  it  discovers  itself  to  be  nut  only 
perfectljr  safe,  but  essentially  necessary;  and 
without  it  is  retained,  tiie  great  object  of  the 
bill  will  be  defeated. 

Mr.  Goodhue. — We  certainly  carry  our  dig- 
nity to  the  extreme,  when  we  refuse  to  receive 
information  from  any  but  ourselves.  It  must  be 
admitted,  that  the  Secretary  of  the  Treasury 
will,  from  the  nature  of  his  office,  be  better  ac- 
quainted with  the  subject  of  improving  the  re- 
venue or  curtailing  expense,  tnan  any  other 
person;  if  he  is  thus  capable  of  alfording  useful 
information,  shall  we  reckon  it  hazardous  to  re- 
ceive it?  For  my  part,  when  I  want  to  attain  a 
particular  object,  1  never  shut  my  ears  against 
information  likely  to  enable  me  to  secure  if. 

Mr.  Page. — 1  can  never  consent  to  establish, 
by  law,  this  interference  of  an  executive  offi- 
cer in  business  of  legislation;  it  may  be  well 
enough  in  an  absolute  monarchy,  for  a  minister 
to  come  to  a  Parliament  with  his  plans  in  his 
hands,  and  order  them  to  be  en  registered  or  en- 
acted; but  this  practice  docs  not  obtain  even  in 
a  limited  immarchy  like  Britain.  The  minis- 
ter there,  who  introduces  his  plans,  must  be  a 
member  of  the  House  of  Commons.  The  man 
would  be  treated  with  indignation,  who  should 
attempt  in  that  country  to  bring  his  schemes  be- 
fore Parliament  in  any  other  way.    Now,  why 


we,  in  the  free  republic  of  the  United  States, 
should  introduce  such  a  novelty  in  legislation,  I 
am  at  a  loss  to  conceive.  The  constitution  ex- 
pressly delegates  to  us  the  business  of  the  reve- 
nue; our  constituents  have  confidence  in  us, 
because  they  suppose  us  acquainted  with  their 
circumstances;  they  expect,  in  consequence 
of  this  knowledge,  we  will  not  attempt  to  load 
them  with  injunicious  or  oppressive  taxes;  but 
they  have  no  such  security,  if  we  are  blindly  to 
follow  perhaps  an  unskilful  minister.  It  does 
not  answer  me,  Mr.  Chairman,  to  9ay  the  House 
has  a  right  of  deliberating  and  deciding  upon 
these  plans,  because  we  may  be  told,  if  you 
prune  away  this  part  or  that  part  of  the  system, 
you  destroy  its  efficiency.  •  '1  hcrefore  we  must 
act  with  caution:  we  must  either  take  or  reject 
the  whole;  but  if  we  reject  the  whole,  sir,  we 
are  to  depend  upon  ourselves  for  a  substitute. 
How  are  we  to  form  one?  For  my  part,  I  should 
not  despair,  that  the  united  wisdom  of  this 
House  could  procure  one;  but  if  we  are  to  do 
this  in  the  second  instance,  why  cannot  we  at- 
tempt it  in  the  first?  i  have  no  objection  to  our 
calling  upon  this  or  any  other  officer  for  infor- 
mation; but  it  is  certainly  improper  to  have  him 
authorized  by  law  to  intrude  upon  us  whatever 
he  may  think  proper,  i  presume,  sir,  it  is  not 
supposed  by  the  wortliy  gentleman  from  New 
York  (Mr.  Benson)  that  we  shall  be  at  a  loss 
to  conceive  what  information  would  be  useful 
or  proper  for  us  to  require,  that  we  must  have 
this  officer  to  present  us  with  what  he  chooses. 
When  the  President  reauires  an  opinion  of  him, 
the  constitution  demands  him  to  ^ive  it;  so  un- 
der the  law,  let  him  send  his  opinion  in  here, 
when  it  is  asked  for.  If  any  further  power  is 
given  him,  it  will  come  to  this  at  last:  we,  like 
tlie  Parliament  of  Paris,  shall  meet  to  register 
what  he  dictates.  Either  these  reports  of  the 
Secretary  arc  to  have  weight,  or  they  are  not; 
if  they  are  to  have  weight,  the  House  acts  un- 
der a  foreign  influence,  which  is  altogether  im- 
proper aiHl  impolitic;  if  they  are  to  have  no 
weight,  we  impose  a  useless  duty  upon  the 
officer,  and  such  as  is  no  mark  of  our  wisdom. 

Mr.  Amvs  hoped  the  subject  might  be  treat- 
ed with  candor  and  liberality;  he  supposed  the 
objections  were  made  on  those  principles,  and 
therefore  required  a  serious  answer.  The  wor- 
thy gentleman  who  first  expi-essed  his  aversion 
to  the  clause  seemed  to  be  apprehensive  that 
the  power  of  reporting  plans  by  the  Secretary 
would  be  improper,  because  it  appeared  to  him 
to  interfere  with  the  legislative  duty  of  the 
House,  which  the  House  ought  not  to  relinquish. 

Whenever  it  is  a  question,  Mr.  Speaker,  said 
he,  whether  this  House  ought,  or  ought  not,  to 
establish  (offices  to  exercise  a  part  of  the  power 
of  either  branch  of  the  Government,  there  are 
two  points  which  1  take  into  consideration,  in 
order  to  lead  my  mind  to  a  just  decision:  first* 
whether  the  proposed  disposition  is  useful;  and, 
second,  whether  it  can  be  safely  guarded  froni 
abuse.  Now  I  take  it,  sir,  that  the  House,  by 
their  order  for  bringing  in  a  bill  to  establiafi  the 
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Treasury  Department  in  this  way,  have  deter- 
iiiineil  the  point  of  utility;  or«  have  they  erred 
in  adopting  that  opinion,  1  will  Bli^htly  make  an 
inquiry.  How  does  it  tend  to  general  utility? 
The  Secretary  is  presumed  to  acc^uire  the  best 
Ivnowledge  oi'  tl>e  subject  of  finance  of  any 
member  of  the  community^  Now,  if  this  House 
is  to  acton  the  best  knowled;^e  of  circumstan- 
ces, it  seems  to  follow  logically,  that  the  House 
must  obtain  evidence  from  that  oflicer;  the  best 
way  of  doing  this  will  be  publicly  from  the  offi- 
cer himself,  by  making  it  his  duty  to  farnisli  us 
with  it  It  will  not  be  denied,  sir,  that  this  offi- 
cer will  be  better  acquainted  with  his  business 
(iian  other  people  can  be.  tt  lies  within  his  de- 
partment, to  have  a  comprehensive  view  of  the 
state  of  the  public  revenues  and  expenditures. 
He  will,  by  his  superintending  power  over  the 
collection,  be  able  to  discover  abuses,  if  any,  in 
that  department,  and  to  form  the  most  eligible 
|)lan  to  feroedy  or  prevent  the  cviL  From  his 
jnfonnation  respecting  money  transactions,  he 
may  be  able  to  point  out  the  best  mode  for  sup- 
porting tlie  public  credit.;  indeed,  these  seem  to 
me  to  be  the  great  oUJects  of  his  appointment. 

It  is,  pcrhiips,  a  misfortune  incident  to  public 
assemblies,  that  from  their  nature  (hey  are  more 
incompetent  to  a  complete  investigation  of  ac- 
counts than  a  few  individuals;  pernaps  in  a  Go- 
vernment so  extended,  and  replete  with  variety 
in  its  mode  of  expenditure  as  this,  the  sul^ect 
may  be  more  perplexing  than  in  countries  of 
smaller  extent,  and  less  variety  of  objects  to 
^uard«  The  scieiH:e  of  accounts  is  at  best  but 
an  abstruse  and  dry  study;  it  is  scarcely  to  be 
understood  but  Iw  an  unwearied  assiduity  for  a 
iong  time;  how  then  can  a  public  body,  elected 


is  with  an  intention  to  let  a  little  sunshine  intd 
the  business  that  the  present  arrangement  is 
proposed;  I  hope  it  may  be  successful,  nor  do  I 
doubt  the  event.  I  am  confident  our  funds 
are  eoual  to  the  demand,  if  they  are  properly 
brought  into  operation;  but  a  bad  administration 
of  the  finances  will  prove  our  greatest  evil. 

But  is  our  proposed  arrangement  lafe?  Are 
the  guards  sufficient  to  prevent  abuse?  I  am 
perfectly  satisfied  it  can  be  made  so,  and  hope 
the  united  exertions  of  both  Houses  will  effect 
it  How  is  the  power  complained  of  by  the 
honorable  gentlemen  over  the  way  (Mr.  Paob 
and  Mr.  Tucker)  unsafe?  We  arc  told, the 
plans  reported  majr  have  an  undue  influence. 
Upon  what  ground  is  this  opinion  rested?  Do 
the  gentlemen  apprehend  the  facts  will  be  falla- 
ciously stated?  If^so,  I  would  ask,  cannot  they 
be  detected?  If  facts  are  faithfully  stated,  and 
the  deductions  are  fair,  no  doubt  tne  plan  will 
be  patronized;  and  will  gentlemen  say  that  it 
ought  not?  I  believe  there  is  little  dfanger  of 
imposition,  for  a  person  in  this  situation  would 
hardly  run  the  risk  of  detection,  in  a  case 
where  detection  might  be  easy  by  an  examina- 
tion of  tJie  books  and  vouchers,  and  his  reputa- 
tion be  destroyed. 

What  improper  influence  could  a  plan  report- 
ed openly  and  officially  have  on  the  mind  of 
any  member,  more  than  if  the  scheme  and  in- 
formation were  given  privately  at  the  Secre- 
tanr's  office? 

Nor,  Mr.  Chairman,  do  I  approve  what  the 
gentlemen  sa^  with  respect  to  calling  on  the 
Secretary  for  information;  it  will  be  no  mark  of 
inattention  or  neglect,  if  he  take  time  to  -con- 
sider the  questions  you  propound;  but  if  you 


annually,  and  in  session  for  a  few  months,  un-    make  ithis  duty  to  furnish  you  plans  of  tnfor- 


dertake  tiie  arduous  task  with  a  full  prospect 
of  succes&r  If  our  plans  arc  formed  upon  these 
incomplete  investigations,  we  can  expect  little 
Improvemeutj  for  i  venture  to  say,  that  our 
knowledge  will  be  far  inferior  to  that  of  an  in- 
dividual, like  the  present  ofliccr.  Hence  I  con- 
tend, sir,  that  the  Secretaiy  is  a  useful  and  in- 
valuable part  of  the  Government. 

I  wotild  not  have  it  undei*stood  that  I  am 
against  an  inquiry  being  made  into  this  subject 
at  every  session  of  the  Legislature.  I  think 
such  a  practice  highly  salutary,  but  I  would  not 
trust  to  a  hasty,  or  perhaps  injudicious  exam- 
ination of  a  business  of  tiiis  magnitude;  on  the 
contrary,  1  would  take  every  precaution  in  as- 
certaining the  foundation  upon  which  our  reve- 
nues arc  to  stand* 

If  we  consider  tJte  pi-esent  situation  of  our 
finances,  owing  to  a  variety  of  causes,  we  shall 
no  doubt  perceive  a  great,  althougti  unavoida- 
ble confosiou  throu^out  the  whole  scene;  it 
prcheuts  to  the  imagmnlion  a  deep,  dark,  and 
dreary  cliaos;  imoossible  to  be  reduced  tu  order 
without  the  iiiincf  of  the  architect  is  clear  and 
capacious,  and  liis  power  commensurate  to  the 
occasion;  he  must  not  be  the  flitting  creature  of 
a  day,  he  must  have  time  given  him  competent 
for  die  successful  exercise  of  his  authority.    It 

4i 


mation  on  the  impi*ovement  of  the  revenue  and 
support  of  public  credit,  and  he  neglect  to  per- 
form it,  his  conduct  or  capacity  is  virtually 
impeached.  This  will  be  furnishing  an  addition- 
al check. 

It  has  been  complained  of  as  a  novelty;  but, 
let  me  ask  gentlemen,  if  it  is  not  to  tn  mstitu- 
tion  of  a  similar  kind  that  the  management  of 
the  finances  of  Britain  is  tlie  envy  of  the  world? 
It  is  true,  the  Chancellor  of  the  Exchequer  is  a 
member  of  the  House  that  has  the  sole  right  of 
originating  money  bills;  but  is  that  a  reason  why 
we  should  not  have  the  information  which  can 
be  obtained  from  our  officer,  who  possesses  the 
means  of  acquiring  equally  important  and  useful 
knowledge?  The  nation,  as  well  as  the  Parlia- 
ment of  Britain,  holds  a  check  over  the  Chan- 
cellor: if  his  budget  contains  false  calculations, 
they  are  corrected;  if  he  attempts  impositions, 
or  even  unpopular  measures,  his  administra- 
tion becomes  odious,  and  he  is  removed.  Have 
we  more  reason  to  fear  than  they?  Have  we 
less  rcsponsibilty  or  security  in  our  arrange- 
ment of  the  Treasury  department?  If  we  have, 
let  us  improve  it,  but  not  abridge  it  of  its  safest 
and  most  useful  power.  I  hope  the  committee 
will  refuse  their  approbation  of  the  present 
motion* 
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Mr.  LivERMORE. — I  shall  vote  lor  striking 
out  the  clau8e,  because  I  conceive  it  essentially 
necessary  so  to  da  The  power  of  originating 
money  bills  within  these  walls,  I  look  upon  as 
a  sacreil  deposite  which  we  may  neither  violate 
nor  divest  ourselves  of,  althougn  at  lirst  view  it 
may  appear  of  little  impm^tance  who  shall  form 
a  plan  for  the  improvement  of  the  revenue. 
Although  every  information  tending  to  eflfect 
this  ereat  object  may  be  gratefully  received  by 
this  House,  yet  it  behooves  us  to  consider  to 
what  this  clause  may  lead,  and  where  it  may 
terminate.  Might  it  not,  by  construction,  be 
said,  that  the  Secretary  of  the  Treasury  has  the 
sofe  right  of  digesting  and  reporting  plans  for 
the  injprovement  of  the  revenue?  Ttiis  con- 
struction may  appear  a  little  extraordinary,  but 
it  is  not  more  so  than  some  constructions  here- 
tofore put  upon  other  words;  but  however  ex- 
traordinary it  may  be^it  may  take  place,  and  I 
think  the  best  way  to  avoid  it,  will  be  to  leave 
out  the  words  altogether.    It  is  certainly  im- 

E roper  that  any  person,  not  expressly  entrusted 
y  our  constituents  with  the  privilege  of  taking 
tneir  money ,.sbould  direct  the  quantum  and  the 
manner  in  which  to  take  it. 

But  if  there  is  not  the  danger  I  have  mention- 
ed, of  giving  power  exclusively  to  this  officer,  I 
would  ask  gentlemen,  and  I  submit  it  to  their 
candor  to  say,  whether  it  must  not  have  a  ten- 
dency to  render  the  minds  of  the  nn^mbers  in- 
different oil  tbe  subiiect,  if  the  business  is  to  be 
arranged  and  conducted  by  another,  who,  we 
are  told,,  is  better  capable  of  understanding  it 
than  ourselves?  Certainly,  we  shall  hardly  think 
k  worth  while  to  trouble  our  heads  about  the 
business.  How  far  this  will  disappoint  the  ob- 
ject of  our  election,  may  be  plainly  seen.  For 
my  part^  I  think  the  power  too  great  to  be  en- 
trusted m  any  hands  but  those  of  the  represen- 
tatives of  the  people,  where  the  constitution  has 
deposited  it,  unless  it  be  to  a  committee  spe- 
cially appointed  by  the  House  for  that  purpose. 

Some  allusions,  Mr.  Chairman,  have  been 
made  with  respect  to  the  origin  of  this  power. 
Gentlemen  have  intimated  that  it  was  copied 
from  the  powers  vested  in  the  First  Lord  of  the 
Treasui7.  I  am  not  of  this  opinion.  I  rather 
believe  the  committee,  in  searching  for  prece- 
dents, kive  turned  to  the  former  appointment 
of  a  Superintendent  of  Finance  under  the  late 
Confederation,  and,  having  discovered  this  enu- 
merated amone  his  powers,  have  copied  it  into 
the  bill,  not  uoverting  to  the  different  circum- 
stances of  the  present  and  former  Congress;  for 
to  them  alone  was  not  confined  the  power  of 


his  plans  and  his  office  to§ethei%  if  they  tltought 
proper;  but  we  are  restrained  by  a  Senate,  and 
ana  the  negative  of  the  President.  We  have 
no  power  over  him,  therefore  we  ought  to  be 
cautious  of  putting  dangerous  powers  into  his 
hands. 
Mr.  Seoqwick. — ^If  the  principle  prevails  for 


curtailing  this  part  of  the  Secretary's  duty,  we 
shall  lose  the  advantages  which  the  proposed 
system  was  intended  to  acquire.  The  improve- 
ment  and  managemeivt  of  the  revenue  is  a  sub- 
ject that  must  be  investigated  by  a  man  of  abili- 
ties and  indefatigable  industry,  if  we  mean  to 
have  our  business  advantageously  done.  If 
honorable  gentlemen  will  for  a  momen^t  consider 
the  peculiar  circumstances  of  this  country,  the 
means  of  information  attainable  by  the  indivi- 
dual members  of  this  House,  and  compare  them 
with  the  object  they  have  to  pm-sne,  they  will 
plainly  perceive  the  necessity  of  calling  to  their 
aid  the  advantages  resulting  from  an  establish- 
ment like  the  one  contemplated  in  the  bill;  if 
they  weigh  these  circumstances  carefully,  tlicir 
objections,  I  trust,  will  vanish.  Coming,  Miv 
Chairman,  as  we  lio,  from  different  parts  of  the 
l^nion,  from  States  where  the  objects  of  reve- 
nue are  different,  where  the  circumstances  anil 
views  of  the  people  are  different,  and  in  a  great 
degree  local,  it  appears  tome  that  noone  member 
can  be  so  fortunate  as  to  possess  the  extensive 
knowledge  attainable  by  this  officer*  Another 
circumstance  induces  me  to  draw  the  same  con- 
clusion. We  sltall  find  systems  adopted  to 
defeat  the  collection  of  the  revenue^  but  it  will 
be  impossible  for  any  of  us  to  become  so  well 
acquainted  with  these  machinations  as  to  defeat 
then*  object;  but  from  the  advantageous  posi- 
tion we  give  the  Secretaty  of  the  Treasury,  and 
the  multiliiriotts  objects  of  his  attention,  he  may 
watch  over  and  detect  their  plans;  he  will  have 
a  better  capacity  to  propose  a  remedy  than  any 
member  of  the  Legislature. 

I  do  not  appreliend  any  undue  influenee  ope- 
rating on  the  members  of  this  House,  because  I 
am  persocided  there  will  ever  prevail  an  inde- 
pendent and  ifrdignant  spirit  within  the  walls  of 
Congress,  hostile  to  every  venal  attempt.  Nor 
do  r  believe  it  possible  to  color ^  with  a  sem- 
blance of  justice,  either  false  or  base  measures 
against  the  public  welfare:  tlie  wisdom  of  thi» 
House  can  never  be  thought  so  meanly  of.  I 
trust  a  majority  will  always  be  found  wise  an  J 
virtuous  enough  to  resist  beins  made  the  tool» 
of  a  corrupt  administration.  I,  therefore,  witU 
confidence,  approve  the  object  of  the  clause. 

1  will  mention  one  other  circumstance,  of  no 
inconsiderable  force,  in  favor  of  the  bill.  Com- 
ing, as  I  said  we  do,  from  districts  with  differ- 
ent ideas,  perhaps  different  objects  to  pursue^ 
much  time  will  necessarily  be  consumed  before 
a  current  is  found  in  which  the  mind  of  the  ma- 
jority will  i*un;  and  even  then,  gentlemen  will 
not  be  certain  they  have  procured  all  the  infor- 
mation that  could  be  obtained.  It  appears^ 
therefore,  to  me,  from  the  reason  ami  nature  of 
things,  to  be  our  duty,  as  wise  legislators,  to 
form  such  a  reservoir  for  information  as  wilt 
supply  us  with  what  is  necessary  anil  useful  at 
all  times. 

Mr.  BouDiNoT. — A  proper  jeaK»usy  for  the 
liberty  of  the  people  is  commendable  in  those 
who  are  appointed  and  sworn  to  be  its  faithful 
guardians;  but  when  this  spirit  is  carried  so  far 
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as  to  lose  sieht  of  its  object,  and  instead  of  lead- 
ing to  avoid,  ui-ges  on  to  tiie  precipice  of  ruin, 
we  ought  to  be  careful  how  we  receive  its  im- 
pressions. So  far  is  ih^  present  measure  from 
being  injurious  to  liberty,  that  k  is  consistent 
with  the  true  interest  and  prosperity  of  the 
community.  Are  gentlemen  apprehensive  we 
shall  be  led  by  this  officer  to  adopt  plans  we 
should  otherwise  reject?  For  my  part,  1  have 
a  better  opinion  of  the  penetration  of  the  repre- 
sentation of  the  people  than  to  dread  any  such 
visionary  phantom. 

Let  us  consider  whether  this  power  is  essen- 
tially accessary  to  the  Government.  I  take  it 
to  be  conceded  by  the  gentlemen,  that  it  is 
absolutely  so.  They  say  they  are  willing  to 
receive  the  information  because  it  may  be  ser- 
viceable, but  do  not  choose  to  have  it  communi- 
cated in  this  way.  If  the  Secretary  of  the 
Treasury  is  the  proper  person  to  give  the  infor- 
mation, I  can  see  no  otner  mode  of  obtaining  it 
that  would  be  so  useful.  Do  gentlemen  mean 
that  he  shall  give  it  piecenieaL  by  way  of  ques- 
tion and  answer?  This  will  tend  more  to  mislead 
than  to  inform  us.  If  we  would  judjge  upon 
any  subject,  it  would  be  better  to  have  it  in  one 
clear  and  complete  view,  than  to  inspect  it  by 
detachments;  we  should  lose  the  great  whole  in 
tJie  minutiae,  and,  instead  of  a  system,  should 
present  our  constituents  with  a  structure  com- 
posed of  discoixlant  parts,  counteracting  and  de- 
feating the  operation  of  each  other's  properties. 

Make  your  officer  responsible,  and  the  pre- 
sumption is,  that  plans  and  information  are  pro- 
perly digested  I  but  if  he  can  secrete  himself 
behind  the  curtain,  he  might  create  a  noxious 
influence,  and  not  be  answerable  for  the  infor- 
mation he  gives.  I  conceive  this  great  principle 
of  responsibility  to  be  essentially  necessary  to 
secure  the  public  welfare:  make  it  his  duty  to 
study  the  subject  well,  and  put  the  means  in 
his  power;  we  can  then  draw  from  him  all  the 
information  he  has  acquired,  and  apply  it  to 
its  proper  use.  Without  such  an  officer,  our 
plans  will  be  ineffectual  and  inconsistent.  I 
fiave  seen  too  much  the  want  of  a  like  officer  in 
the  State  Legislatures,  not  to  make  me  very  de- 
sirous of  adopting  the  present  plan.  It  has  been 
said,  that  the  members  coming  from  the  differ- 
ent parts  of  the  Union  are  the  most  proper  per- 
sons to  give  information.  I  deny  the  principle. 
There  are  no  persons  in  the  Government  to 
whom  we  could  look  with  less  propriety  for  in- 
formation on  this  subject  than  to  the  members 
of  this  House.  We  are  called  from  the  pursuit 
of  our  different  occupations,  and  come  without 
the  least  preparation  to  bring  forward  a  subject 
that  requires  a  great  degree  of  assiduous  appli- 
cation to  undei*8tand;  add  to  this  the  locality  of 
our  ideas,  which  is  too  commonly  the  case,  and 
we  shall  apj)ear  not  very  fit  to  answer  the  end 
of  our  appointment.  Witness  the  difficulty  and 
embarrassments  with  which  we  have  hitherto 
been  surrounded.  If  we  had  the  subject  digest- 
ed and  prepared,  we  should  deterniine  with  ease 
on  its  fitness,  its  combination,  and  its  principles. 


and  might  supply  omissions  or  defects  without 
hazard  I  and  this  in  half  the  time  we  could 
frame  a  system,  if  left  to  reduce  the  chaos  into 
onler. 

Mr.  Hartley  rose  to  express  his  senti- 
ments, as  he  did  on  eveiy  occasion,  with  diffi- 
dence in  his  own  abilities;  but  he  looked  upoa 
th«  clause  as  both  unsafe  and  inconsistent  with 
the  constitution.  He  thought  the  gentleman 
last  up  proved  too  much  by  his  arguments;  he 
proved  that  the  House  of  Representatives  was, 
in  fact,  unnecessary  and  useless;  that  one 
person  could  be  a  better  judge  of  the  means  to 
improve  and  manage  the  revenue*  and  support 
the  national  credit,  than  the  whole  body  of  Con- 
gress. This  kind  of  doctrine,  Mr.  Chair- 
man, is  indelicate  in  a  republic,  and  strikes 
at  the  root  of  all  leg^islation  founded  upon  the 

freat  democratic  principle  of  representation, 
t  is  true,  mistakes,  ana  very  itijurious  ones« 
have  been  made  on  the  subject  of  finance  by 
some  State  Legislatures;  but  I  would  rather 
submit  to  this  evil,  than,  by  my  voice,  establish 
tenets  subversive  of  the  liberties  of  mV  country. 

Notwithstanding  what  I  have  said,  I  am  clear- 
ly of  opinion  it  is  necessary  and  useful  to  take 
measures  for  obtaining  other  information  than 
what  members  can  acquire  in  their  characters 
as  citizens;  therefore,  1  am  in  favor  of  the  pre- 
sent bill;  but  I  think  these  words  too  strong.  If 
it  was  modified  so  as  to  oblige  him  to  have  his 
plans  ready  for  tliis  House  when  they  are  asked 
tor,  I  should  be  satisfied:  but  to  establish  a  legal 
right  in  an  officer  to  obtrude  his  sentiments 
perpetually  on  this  bmiy,  is  disagreeable,,  and  it 
IS  dangerous,  inasmuch  as  the  right  is  conveyed 
in  words  of^  doubtful  import,  and  conveying 
powers  exclusively  vested  by  the  constitution 
m  this  House. 

One  gentleman  (Mr.  Ames^  has  said,  that 
the  Secretary  would  be  responsible  for  the  plans 
he  introduces.  Very  true;  but  how  are  we  to 
detect  the  impositions  they  contain;  for,  he  says, 
we  require  more  time  and  leisure  to  make  the 
scrutiny  than  falls  to  our  lot,  so  that  it  does  not 
affi)rd  the  degree  of  responsibility  which  his  ob- 
servations supposed. 

Mr.  Gerry  expressed  himself  in  favor  of  the 
object  of  the  clause;  that  was,  to  get  all  the  in- 
formation possible  for  the  purpose  of  improving 
the  revenue,  because  he  thought  this  informa- 
tion would  be  much  required,  if  he  judged  from 
the  load  of  public  debt,  and  the  present  inability 
of  the  people  to  contribute  largely  toward  its 
reduction. 

He  could  not  help  observing,  however,  the 
great  degree  of  importance  they  were  giving 
this,  and  the  other  executive  officers.  If  the 
doctrine  of  having  prime  and  great  ministers  of 
state  was  once  well  established,  he  did  not 
doubt  but  we  should  soon  see  them  distinguished 
by  a  green  or  red  ribbon,  or  other  insignia  of 
court  favor  and  patronage.  He  wished  gentle- 
men were  aware  of  what  consequences  these 
things  lead  to,  that  they  might  exert  a  greater 
degree  of  caution. 
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The  practice  of  Parliament  in  Britain  is  first 
to  determine  the  sum  they  will  grant,  and  then 
refer  the  subject  to  a  Committee  of  Ways  and 
Means:  this  might  be  a  proper  mode  to  be  pur- 
sued in  this  House. 

Do  gentlemen,  said  he,  consider  the  impor- 
tance of  the  power  they  give  the  officer  by  the 
clause?  Is  it  not  part  of  our  legislative  autho- 
rity? And  does  not  the  constitution  expressly 
declare  that  the  House  solely  shall  exercise  the 
power  of  originating  revenue  bills?  Now,  what 
IS  meant  by  reporting  plans?  It  surely  includes 
the  idea  of  originating  money  bills,  that  is,  a 
bill  for  improving  the  revenue,  or,  in  other 
words,  for  bringing  revenue  into  the  treasuiy. 
For  if  he  is  to  report  plans,  they  ought  to  be  re- 
ported in  a  proper  form,  and  complete.  This 
IS  giving  an  indirect  voice  in  legislative  busi- 
ness to  an  executive  officer.  If  this  be  not  the 
meaning  of  the  clause,  let  gentlemen  say  what 
is,  and  to  what  extent  it  shall  go;  but  if  my 
construction  is  true,  we  are  giving  up  the  most 
essential  privilege  vested  in  us  by  the  constitu- 
tion. But  what  does  this  signify?^  The  officer  is 
responsible,  and  we  are  secure.  This  responsi- 
bility is  made  an  argument  in  favor  of  every 
extension  of  power.*  Ishould  be  glad  to  under- 
stand the  term.  Gentlemen  say  the  Secretary 
of  the  Treasury  is  responsible  for  the  informa- 
tion he  gives  tne  House — in  what  manner  does 
this  responsibility  act?  Suppose  he  reports  a 
plan  for  improving  the  revenue,  by  a  tax  which 
he  thinks  judicious,  and  one  that  will  be  agree- 
able to  the  people  of  the  United  States;  but  he 
happens  to  be  deceived  in  his  opinion,  that  his 
tax  is  obnoxious,  and  excites  a  popular  clamor 
a^inst  the  minister — what  is  the  advantage  of 
his  responsibility?  Nothing.  Few  men  de- 
serve punishment  for  the  error  of  opinion:  all 
that  could  be  done  would  be  to  repeal  the  law, 
and  be  more  cautious  in  future  in  depending 
implicitly  on  the  judf;ment  of  a  man  who  had 
lea  us  into  an  impolitic  measure.  Suppose  the 
revenue  should  fall  short  of  his  estimate,  is  he 
responsible  for  the  balance?  This  will  be  car- 
rying the  idea  further  than  any  Government 
hitherto  has  done.  What  then  is  the  officer  to  be 
responsible  for,  which  should  induce  the  House 
to  vest  in  him  such  extraordinary  powers? 

It  was  well  observed  by  the  honorable  gen- 
tleman over  the  way,  (Mr.  Page,)  that  when 
his  bill  or  plan  is  before  the  House^  we  must 
take  or  reject  the  whole;  for  if  the  individual 
members  are  so  uninformed  on  the  subject  as 
they  have  been  represented,  it  will  be  next  to 
presumption  to  prepare  an  alteration;  we  should 
be  told  it  was  his  duty  officially  to  present  plans, 
and  our  duty  officially  to  pass  them;  that  he  is 
better  informed  than  any  other  man,  nay,  bet- 
ter than  the  collective  wisdom  of  the  countiy. 
But  this  argument  goes  further  still,  and  it  may 
be  justly  asked,  what  occasion  is  there  for  a 
session  of  Congress?  It  incumbers  the  nation 
with  a  heavy  expense,  without  rendering  it  any 
service.  For,  if  we  can  neither  alter  nor  im- 
prove the  Secretai7's  plans,  we  can  only  con- 


sume our  time  to  no  avail.  Under  the?.e  cir- 
cumstances, it  will  be  patriotic  to  lay  down  our 
authority, and  vest  it  in  the  great  minister  wc 
have  established. 

Mr.  Lawrence. — I  do  not  see  consequences 
so  dangerous  as  some  gentlemen  seem  to  appre- 
hend; nor  did  they  appear  to  them,  I  believe^ 
when  the  subject  was  last  under  consideration. 
I  recollect,  Mr.  Chairman,  that  some  difficulty 
was  made  about  establishing  this  office,  because 
it  was  feared  we  could  not  find  men  of  suffi- 
cient abilities  to  fill  it.  The  duties  were  then 
properly  deemed  of  a  high  and  important  na- 
ture, and  enumerated  as  those  proposed  in  the 
bill.  It  was  supposetl  by  an  honorable  gentle- 
man, that  the  powers  here  expressed  might  be 
lodged  in  a  board,  because  an  individual  was 
incompetent  to  undertake  the  whole.  But  now 
we  have  the  wonderful  sagacity  of  discovering, 
that  if  an  individual  is  appointed,  he  will  have 
capacity  to  form  plans  fur  improving  the  re- 
venue in  such  an  advantageous  manner,  as  to 
supersede  the  necessity  of  havinjg  the  repre- 
sentatives of  the  people  consulteilon  the  busi- 
ness; he  will  not  only  perform  the  usual  duties 
of  a  Treasury  Board,  but  be  adequate  to  all  pur- 
poses of  legislation.  I  appeal  to  the  gentleman 
for  his  usual  candor  on  this  occasion,  which 
will  assure  us  that  he  has  wire-drawn  his  ar- 
guments. 

I  hope,  sir,  if  we  give  this  power  to  an  iwli- 
vidual,  we  shall  have  judgment  enough  to  dis- 
cover whether  his  plans  are  consistent  with  the 
public  happiness  and  prosperity;  and  while  we 
exercise  this  judgment,  there  can  be  no  cause 
to  apprehend  the  chimerical  effects  portrayed 
by  the  gentleman  last  up. 

It  is  said  to  be  giving  him  the  power  of  legis- 
lation. Do  we  give  him  the  power  of  decnnng 
what  shall  be  law?  While  we  retain  this  pow- 
er, he  may  give  us  all  the  information  possible, 
but  can  never  be  said  to  participate  in  legisla- 
tive business;  he  has  no  control  whatever  over 
this  House.  I  see  no  danger,  but  a  great  deal 
of  benefit,  arising  from  the  clause;  by  making  it 
his  duty  to  study  the  subject,  we  may  reasona- 
bly expect  information. 

How  is  it  said,  that  the  power  of  reporting 
plans^  for  the  improvement  of  the  revenue,  is 
the  power  of  originating  money  bills?  The 
constitution  declares  that  power  to  be  vest- 
ed solely  in  this  House.  Now,  will  gentlemen 
say  a  monev  bill  is  originated  by  an  individual 
member  if  he  brings  it  forward?  It  cannot  be 
originated,  in  my  opinion,  until  the  sense  of  the 
House  is  (leclared;  much  less  can  a  plan  for  the 
improvement  of  the  revenue  be  said  to  be  a  mo- 
nev bill. 

Mr.  Geiiry  admitted  that  he  gave  it  as  his 
opinion,  that  it  was  not  an  easy  thing  to  find  a 
proper  person  for  conducting  the  finances  in 
this  couniry;  there  were  but  few  in  Europe  who 

K>ssessed  abilities  equal  to  the  undertaking, 
e  said  before,  that  he  knew  but  one  in  Ame- 
rica, and  believed  there  were  not  many  to  be 
found.    These  were  his  sentiments  then,  ami 
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he  had  made  no  discoveries  since  that  warranted 
a  change  of  opinion.  But  perhaps  the  advocates 
of  the  bill  are  acquainted  with  a  jgentleman 
fit  for  the  business;  if  they  are,  it  is  more 
than  he  pretended  to  be,  unless,  as  he  said  be- 
fore, it  was  an  honorable  member  of  the  Senate, 
who  had  made  more  progress  in  acquiring  a 
knowledge  of  this  difficult  science,  than  any 
other  person  he  had  beard  of. 

He  would  not  proceed  on  this  subject,  be- 
cause the  House  had  determined  to  appoint 
such  an  officer,  and  thereby  put  an  .end  to  the 
debate.  By  that  vote,  they  supposed  they  could 
find  a  man  equal  to  the  task;  he  hoped  they 
might,  but  he  was  really  apprehensive  of  a  dis- 
appointment, when  he  considered  the  confused 
and  embarrassed  state  of  our  public  debts  and 
accounts;  however,  he  submitted  to  the  voice 
of  his  country. 

The  ^ntleinan  last  up,  said  he.  did  me  the 
honor  ot  noticing  what  I  said  on  a  former  occa- 


which  is  but  another  woiti  for  bills,  for  the 
management  and  improvement  of  the  revenue, 
and  supporting  public  credit.  To  what  an  ex- 
tent these  last  words  may  reach,  I  shall  not 
pretend  to  say;  but  certainly  they  may  include 
the  operations  of  more  departments  than  one.  If 
the  clause  will  bear  the  construction  I  have 
mentioned,  it  is  altogether  unwarrantable.  I 
said.  I  difiered  from  the  gentleman  with  respect 
to  the  origin  of  bills,  but  perhaps  this  phrase 
niay  be  applicable  to  a  bill  on  its  passage;  all 
bills,  from  the  time  they  are  admitted  before  the 
House,  may  be  said  to  be  on  their  passage;  but 
they  are  originated,  as  I  take  it,  at  their  intro- 
duction. 

Mr.  FiTZSiMONs  was  not  certain  that  he  un- 
derstood the  objections  which  were  made  against 
the  clause:  but  if  he  did,  it  was  a  jealousy  aris- 
ing from  the  power  given  the  Secretary  to  re- 
port plans  of  revenue  to  the  House.    No  gen- 

tleman,  he  believed,  had  objected  to  his  pre- 

sion;  but  I  appeal  to  himself  whether  my  words^  Hl>anng  a  plan,  and  giving  it  in  when  it  was  call- 


were  conveyed  in  the  language  of  the  bill.  Did 
I  advise  any  thing  like  thisP  Has  not  the  gen- 
tleman sagacity  enough  to  discover  that  my  ar- 
guments went  no  further  than  this,  that  he  was 
the  proper  person  to  give  information  respecting 
the  public  revenues  and  expenses,  the  mode  of 
collecting,  and  the  probable  remedy  for  abuses? 

But  certainly,  this  House  contains  more  infor- 
mation relative  to  the  proper  means  of  support- 
ing the  national  credit,  and  how  far  our  con- 
stituents are  capable  of  sustaining  an  increase 
of  taxes,  or  which  mode  of  assessment  would 
yield  most  satisfaction.  Yet  gentlemen  pro- 
pose to  give  the  power  of  advising  the  House, 
in  all  these  cases,  to  the  Secretary  of  the  Trea- 
sury. It  was  always  my  opinion,  that  the  re- 
presentative body,  from  their  sense  of  feeling, 
was  a  better  judge  of  taxation  than  any  indivi- 
dual, however  great  his  sagacity,  or  extensive 
his  means  of  information. 

The  gentleman  says,  we  only  give  him  power 
to  give  mformation;  that  is  what  I  wish,  but  the 
clause  goes  further.  Is  digesting  and  reporting 
plans  merely  giving  information?  These  plans 
will  have  to  undergo *the  consideration  of  the 
House,  I  grant;  but  they  must  have  some  in- 
fluence coming  from  such  high  authority,  and 
if  they  have  this  in  any  degree  whatever,  it  is 
subversive  of  the  principles  laid  down  in  the 
constitution. 

The  gentleman  says*  a  bill  is  not  originated 
until  itlias  obtained  the  sense  of  the  House; 
what  is  it  then?  The  bill  now  under  conside- 
ration has  not  obtained  the  sense  of  the  House, 
yet  I  believe  that  gentleman  himself  conceives 
it  to  be  a  bill;  he  uses  the  term  when  he  is 
speaking  of  it,  and  will  hardly  deny  that  it  has 
orieinated.  I  think,  sir,  whenever  the  House 
order  a  committee  to  bring  in  a  bill,  or  give 
leave  to  a  member  to  read  one  in  his  place,  that 
by  that  order  they  originate  the  bill;  and  here 
it  is  that  I  am  apprehensive  of  a  diminution  of 
our  privilege.  By  this  law  you  give  the  Secreta- 


ed  for.  If  this  were  the  case,  perhaps  harmony 
might  be  restored  to  the  committee  by  changing 
the  word  report  into  prepare;  he  woald  there- 
fore move  that  amendment,  in  order  to  try  the 
the  sense  of  the  House. 

Mr.  Madison. — After  hearing  and  weighing 
the  various  observations  of  gentlemen,  I  am  at 
a  loss  to  see  where  the  danger  lies.  These  are 
precisely  the  words  used  by  the  former  Con- 
gress, on  two  occasions,  one  in  1783,  the  other 
m  a  subsequent  ordinance,  which  established 
the  Revenue  Board.  The  same  power  was  also 
annexed  to  the  office  of  Superintendent  of 
Finance,  but  I  never  yet  heard  that  any  incon- 
venience or  danger  was  experienced  Irom  the 
regulation;  perhaps,  if  the  power  had  been 
more  fully  and  frequently  exercised,  it  might 
have  contributed  more  to  tne  public  good. 

There  is  a  small  probability,  though  it  is  but 
small,  that  an  officer  may  derive  a  weight  from 
this  circumstance,  and  have  some  degree  of  in- 
fluence upon  the  deliberations  of  the  Legisla- 
ture; but  compare  the  danger  likel)r  to  result 
from  this  clause,  with  the  danger  and  inconveni- 
ence of  not  having  well-formed  and  digested 
plans,  and  we  shall  find  infinitely  more  to  ap- 
prehend. Inconsistent,  unproductive,  and  ex- 
pensive schemes,  will  be  more  injurious  to  our 
constituents  than  the  undue  influence  which 
the  well-digested  plans  of  a  well -in formed  of- 
ficer can  have.  From  a  bad  administration  of 
the  Government,  more  detriment  will  arise  than 
from  any  other  source.  The  want  of  informa- 
tion has  occasioned  much  inconvenience  and 
unnecessary  burthens  under  some  of  the  State 
Governments.  Let  it  be  our  care  to  avoid 
those  rocks  and  shoals  in  our  political  voyage, 
which  have  injured,  and  nearly  proved  fatal  to, 
many  of  our  cotemporarv  navigatoi*s. 

A  gentleman  has  asked,  what  is  meant  by  re- 
sponsibility? I  will  answer  him.  There  wdl  be 
responsibility  in  point  of  reputation,  at  least  a 
responsibility  to  the  public  opinion  with  respect 


ry  the  right  of  digesting  and  reporting  all  plans,   to  his  abilities;  and  supposing  there  is  no  per- 
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sbnal  responsibility,  yet  we  know  that  men  of 
talents  and  ability  take  as  much  care  for  the 
preservation  of  their  reputation  as  any  other 
species  of  property  of  which  they  are  possess- 
ed. If  a  su  perior  degree  of  wisdom  is  expected 
to  be  displayed  by  them,  they  take  pains  to  give 
proofs  that  they  possess  it  in  the  most  unequi- 
vocal manner;  this  of  itself  will  ensure  us  no 
small  degree  of  exertion. 

With  respect  to  originating  money  bills,  the 
House  has  the  sole  right  to  do  it;  but  if  the 
power  of  reporting  plans  can  be  construed  to 
imply  the  power  of  originating  revenue  bills, 
the  constitution  is  inconsistent  with  itself,  in 
giving  the  President  authority  to  recommend 
such  measures  as  he  may  think  expedient  or 
necessary;  but  the  construction  is  too  unnatu- 
ral to  require  further  investigation. 

I  have  admitted  there  is  a  small  probability 
of  a  small  inconvenience,  but  I  do  not  think  it 
any  more  an  argument  against  the  clause,  than 
it  would  be  an  argument  against  having  win- 
dows in  a  house,  that  it  is  possible  the  wind  and 
the  rain  may  get  in  through  the  crevices. 

Mr.  LivERMORE  expressed  an  apprehension 
that  the  clause  originated  from  a  clause  in  an 
ordinance  of  the  former  Congress;  he  found 
now  he  was  not  mistaken:  but  he  wished  gen- 
tlemen to  distinguish,  in  the  manner  he  had  at- 
tempted to  do,  between  properties  of  this  Con- 
gress and  that,  from  which  they  migtit  discover 
the  impropriety  of  adopting  it. 

He  thought  gentlemen  nad  sufficiently  ex- 
tolled the  excellence  of  this  office,  and  its  ad- 
vantages. He  remembered  that  the  grant  of  this 
power  to  the  officer  who  formerly  presiiled  at 
the  head  of  the  finances,  had  produced  some 
morsels  of  this  kind;  the  five  per  cent,  impost, 
a  poll  tax,  and  a  land  tax,  if  his  memory  served 
him  right,  were  submitted;  how  far  these  were 
likely  to  meet  the  approbation  of  the  Union,  he 
did  not  say;  but  certainly  one  of  them  would 
meet  few  patrons.  From  this  specimen,  he  did 
not  form  so  favorable  an  opinion  as  some  gen- 
tlemen expressed  of  the  revenue  plans,  pre- 
pared, digested,  and  reported  by  a  Secretary  of 
the  Treasury. 

Mr.  Page  added,  that  the  late  Congress 
were  obliged  to  submit  their  plans  to  the  State 
Legislatures;  consequently,  there  was  less  dan- 
ger of  undue  influence.  As  this  was  his  princi- 
pal fear,  he  would  vote  against  every  thing  like 
giving  him  authority  to  bring  his  plans  before 
the  House. 

Mr.  LivERHORE  declared  the  amendment 
proposed  by  Mr.  Fitzsimons  unsatisfactory, 
ancl  by  no  means  removing  the  ground  of  com- 
plaint. 

Mr.  Tucker  likewise  objected  to  the  amend- 
ment, because  its  eflect* would  be  precisely  tlie 
same  with  the  words  standing  in  the  bill.  Why, 
said  he,  should  the  Secretary  be  directed  to 

Erepare  plans,  unless  it  is  intended  that  the 
louse  should  regularly  call  for  them?  The 
views  of  the  gentleman  are  to  have  a  uniformi- 
ty in  the  system  of  finance;  but  how  can  this 


be  effected,  without  the  plans  are  alwavs  brought 
before  us?  Whatever  the  House  shall  presume 
to  do  on  independent  principles,  may  break  in 
upon  the  Secretary's  svstem,  or  make  him  vary 
his  propositions,  in  order  to  accommodate  tlieni 
to  what  we  have  done.  If  we  must  adopt  plans 
for  the  sake  of  uniformity,  we  must  adopt  them 
at  ail  times,  or  lose  our  object. 

However  useful  it  may  be  to  obtain  informa- 
tion from  this  officer^  I  am  by  no  means  for 
making  it  a  matter  of  right  in  him  to  intrude 
his  advice.  I  admit,  information  may  at  all 
times  be  a'cceptable,  but  I  think  ailvice  should 
never  come  but  when  required.  Are  we  to  be 
advised  on  all  occasions,  because  we  donH  know 
when  to  require  it?  Are  the  membei*s  of  this 
House  incapable  of  asking  for  assistance  when 
they  want  it?  Why  have  we  not  affronted  the 
other  branches  of  the  Government,  as  well  as 
this  House?  Why  have  we  not  said  that  the 
Secrctarv  of  Foreign  Affairs  should  prepare  and 
digest  plans  for  the  formation  of  treaties*,  and 
report  them  to  the  President  and  Senate,  who 
are  exclusively  to  manage  that  concern?  The 
cases  are  exactly  similar:  but  we  did  not  choose 
to  offer  them  such  an  inuignity.  if  it  is  right  in 
one  instance,  it  is  equally  so  in  every  other. 
We  ought  to  have  given  the  Secretary  at  War 
an  opportunity  of  exercising  his  ingenuity,  in 
devising  plans  of  fortifications  to  strengthen 
our  shores  and  Jiarbors|  we  ought,  in  every  case, 
where  we  have  to  decide,  appoint  officers  with 
the  same  view  to  aid  our  deliberations,  and,  in 
fine,  to  perform  the  whole  duties  for  which  we 
were  elected. 

Mr.  Hartley  expressed  himself  satisfied  with 
the  amendment  proposed  hy  Mr.  Fitzsimons. 

Mr.  Stone  was  not  afraid  of  giving  the  of- 
ficer the  power  of  reporting  plans,  because  he 
was  sure  Congress  would,  in  every  case,  decide 
upon  their  own  judgment.  A  future  Congress 
would  not  pay  such  a  deference,  even  to  their 

F predecessors,  as  to  follow  in  their  footsteps,  un- 
ess  they  were  convinced  of  the  ^ood  policy  of 
their  measures.  He  thought,  if  the  House 
wanted  to  make  use  of  the  information  acquired 
by  the  Secretary,  they  ought  to  give  him  notice 
of  their  intention;  consequently,  something  of 
this  kind  was  proper  in  the  bill. 

Mr.  Sherman  thought  the  principle  held  up 
by  the  clause,  was  absolutely  necessary  to  be 
received.  It  was  of  such  a  nature  as  to  force 
itself  upon  them;  therefore  it  was  in  vain  to  at- 
tempt to  elude  it  by  subterfuge.  It  was  owing 
to  the  great  abilities  of  a  financier^  that  France 
had  been  able  to  make  the  exertions  we  were 
witnesses  of  a  few  years  ago,  without  embarrass- 
ing the  nation.  This  able  man,  after  consider- 
ably improving  the  national  revenue,  was  dis- 
placed; but  such  was  the  importance  of  the 
officer,  that  he  has  been  restoi-cd  again. 

The  honorable  gentleman,  said  he,  from  South 
Carolina,  (Mr.  Tucker,)  has  asked  why  we  did 
not  make  a  similar  provision  in  the  case  of  the 
Departments  of  Foreign  Affairs,  and  of  War,  to 
assist  the  President.  If  he  had  consulted  the  con* 
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stitution^  he  would  have  found  it  unnecessary, 
because  it  is  there  made  the  dut}[  of  the  heads  of 
departments  to  answer  the  inquiries  of  the  Pre- 
sident in  writing.  It  is  the  proper  business  of 
this  House  to  nnginate  revenue  laws;  but  as  we 
want  information  to  act  upon,  we  must  procure 
it  where  it  is  to  be  had,  consequently  we  must 

§er  it  out  of  this  officer,  and  the  best  way  of 
oing  so,  must  be  by  making  it  his  duty  to  bring 
it  forward. 

I  do  not  contend  for  a  word;  if  the  spirit  of 
the  clause  is  retained,  I  am  satisfied. 

Mr.  Baldwin. — I  do  not  see  what  we  are 
guarding  against  by  striking  out  the  words,  un- 
less gentlemen  mean  to  go  so  far  as  to  introduce 
a  prohibitory  clause,  and  declare  that  the  Se- 
cretary of  the  Treasury  shall  be  restrained 
from  digesting  or  preparing  plans  for  the  im- 
provement of  the  revenue.  If  there  is  any  evil 
in  having  him  attend  to  this  branch  of  the  bu- 
siness, I  cannot  see  how  to  avoid  it.  Suppose  the 
officer  is  a  bad  man,  and  there  are  others  like 
him  in  this  House,  (for  this  must  be  what  the 
gentlemen  are  afraid  of;)  and  suppose  he  has 

Krepared  a  scheme  for  peculation,  which  he 
opes  to  get  adopted  by  making  dupes  of  the 
honest  part;  how  are  you  to  hinder  it  from 
being  brought  forward?  Cannot  his  friends  in- 
troduce it  as  their  own,  by  making  and  second- 
ing a  motion  for  that  purpose?  Will  you  re- 
strain him  from  having  access  to  the  members 
out  of  doors?  And  cannot  he  infuse  his  dan- 
gerous and  specious  arguments  and  information 
into  them  as  well  in  me  closet,  as  bv  a  public 
and  official  communication?  But,  Mr.  Chair- 
man, can  this  House,  or  if  it  can,  will  it,  pre- 
vent anv  of  their  constituents  from  bringing 
before  them  plans  for  the  relief  of  grievances 
or  oppressions?  Every  individual  of  the  com- 
munity can  bring  business  before  us  by  petition, 
memorial,  or  remonstrance,  provided  it  be 
done  in  a  decent  manner.  How  then  do  you 
propose  to  restrain  the  Secretary  of  the  Trea- 
sury? 

1  think  the  clause  is  very  well  as  it  stands, 
and  shall  therefore  be  against  the  amend- 
ment. 

Mr.  Page's  motion  for  striking  out  the  clause 
beins  put  and  negatived : 

The  question  on  Mr.  Fitzsimons's  motion  to 
amend  the  bill,  by  striking  out  the  word  report, 
and  inserting  prepare,  was  taken  and  carried  by 
a  great  majority. 

After  which  (he  House  adjourned. 

Friday,  June  26. 

A  number  of  the  members  attending  the  in- 
teresting conference  which  to-day  took  place 
with  the  Senate  on  the  impost  and  tonnage  bills, 
no  business  was  done  in  tnis  House. 


Saturday,  June  27. 

The  engrossed  bill  for  establinhing  the  Depart- 
ment of  War  was  read  the  third  time,  passed, 
and  sent  to  the  Senate  for  its  concurrence. 


REVENUE  BILL. 

Mr.  BouDiNOT,  from  the  managers  on  the 
part  of  this  House  in  the  conference  with  the 
Senate,  on  the  subject  of  the  amendments  to 
the  Impost  bill,  reported  that  the  conference 
had  agreed  to  pass  the  bill  as  amended  by  the 
Senate,  with  some  additional  amendments,  viz: 
the  duty  on  distilled  spirits  of  Jamaica  proof, 
to  be  reduced  from  fitteen  cents  to  ten  cents 

Cer  gallon.  The  duty  on  all  other  spirits,  to 
e  reduced  from  twelve  to  eight  cents  per  gallon. 
The  duty  on'beer,  ale,  porter,  or  cider,  imported 
in  casks,  from  eight  to  five  cents  per  gallon. 
The  duty  on  beer  imported  in  bottles,  from 
twenty-five  to  twenty  cents  per  gallon.  The 
dutv  on  coal,  from  three  to  two  cents  per 
bushel. 

TONNAGE   BILL. 

Mr.  BouDiNOT  reported  further  with  respect 
to  the  Tonnage  bill,  and  the  House  agreed  to  the 
Senates  amendment,  in  the  third  section,  where- 
by foreign  vessels  are  allowed  to  carry  goods 
coastwise,  upon  paying  fifty  cents  per  ton  at 
each  entry. 

And  in  the  first  section,  whereby  all  ships 
built  within  tlie  United  States,  and  afterwards 
sold  to  foreigners,  pay  twenty  cents  per  ton  at 
each  entr^  less  than  if  such  vessel  had  been 
built  ill  a  foreign  country. 

The  House  then  took  up  the  amendment 
proposed  to  strike  out  the  clause  discriminating 
between  the  tonnage  of  vessels  belonging  to  na- 
tions in  treaty,  and  those  not  in  treaty. 

On  this  clause  it  was  observed  by  Mr.  Ma- 
dison, that  nothing  had  been  urged  at  the  con- 
ference, by  the  managers  on  the  part  of  the 
Senate,  in  favor  of  this  amendment,  but  what 
had  been  repeated  over  and  over  again,  by  the 
opponents  to  the  clause,  in  its  origmal  form  in 
this  House.  But  it  was  not  contended  by  the 
Senate,  that  the  principle  was  improper;  so  far 
from  it,  they  thought  some  measure  of  a  similar 
tendency  to  be  necessary,  and  were  inclined 
to  take  the  subject  up,  but  on  a  different  scale. 
and  to  extend  it  further  than  the  House  had 
hitherto  contemplated.  He  had, however,  some 
doubts  whether  it  would  not  be  more  prudent 
to  adopt  the  moderate  style  of  the  bill,  than 
apply  to  rasher  expedients;  if  the  end  could 
be  attained,  without  departing  from  the  prin- 
ciples of  moderation,  it  woula  redound  to  the 
honor  of  the  Governmenti  but,  at  all  events, 
it  was  prudent  to  begin  with  measures  of  this 
temper;  if  they  were  found  ineffectual,  it  might 
then  be  time  enough  to  attempt  more  coercive 
regulatioiis.  For  these  reasons,  he  was  in  favor 
of  the  bill  as  it  stood,  without  the  Senate's 
amendment. 

There  was  another  circumstance  that  had 
considerable  weight  on  his  mind;  it  was  uni- 
versally admitteci,  that  something  ought  to  be 
done  this  session,  both  for  (he  dignity  of  the 
United  States,  and  to  answer  the  nigh  expec- 
tation of  the  people;  but  if  the  proposed  dis- 
crimination be  relinquished,  there  is  little  pro* 
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liability  of  any  other  plan  being  adopted, 
inasmuch  as  the  time  of  both  Houses  will  be 
fully  occupied  in  organizing  the  Government, 
and  cannot,  without  some  inconvenience,  be 
diverted  to  any  other  object.  Yet,  if  it  should 
so  happen,  that  the  plan  proposed  by  the  Senate 
can  be  gone  through,  the  law  may  contain  a 
clause  for  repealing  this  part  of  the  Tonnage 
bilU  and  no  inconvenience  will  arise, 

Mr.  Lawrence  presumed,  if  the  question 
was  not  carried  for  striking  out  the  discrimi- 
Dating  clause,  the  bill  would  be  lost;  and  as  it 
was  a  matter  of  great  consequence  in  the  scale 
of  revenue,  he  wished  to  show  the  part  he  took, 
and  would  call  for  the  yeas  and  nays,  if  he  was 
supported. 

Mr.  YiNiNG  declared,  with  much  decision, 
that  he  would  rather  the  bill  should  be  lost 
than  passed  without  a  discriminating  clause. 
He  had  listened  to  the  arguments  used  at  the 
conference  yesterday,  with  the  greatest  atten- 
tion, and  a  mind  open  to  conviction,  and  had 
discovered  that  the  good  of  the  country  re- 
quired (he  absolute  adoption  of  the  principle. 
He  was  by  no  means  actuated  by  resentment  to 
Britain  for  her  former  usage;  sne  hud  pursued 
what  she  took  to  be  her  interest;  and  wc,  as  an 
independent  nation,  have  a  right  to  do  the  same. 
He  hoped  a  majority  of  this  House  would  join 
with  the  voice  ot  their  constituents,  and  contend 
for  discrimination  to  the  last. 

Mr.  Jackson  had  also  attended  the  confer- 
ence, and  with  a  disposition  similar  to  that  de- 
clared by  the  honorable  gentleman  from  Dela- 
ware, (Mr.  ViNiNG,)  but  his  convictions  were 
directly  the  reverse.  The  proposed  discrimi- 
nation would  irritate  the  nation  against  whom 
it  is  aimed,  without  being  of  any  service  to  us. 
He  thought  the  idea  a  n)istaken  one,  though 
several  States  had  adopted  it.  The  State  he 
represented,  among  the  rest,  pursued  this  plan 
of  increasing  the  snipping;  but  he  was  bold  to 
say,  that  not  a  single  French  vessel  had  been 
induced  to  come  to  Georgia,  in  consequence  of 
the  favor  shown  them  by  the  discrimination; 
but  the  planter  had  paid  the  additional  impost 
on  all  the  British  shipping  they  employed.  He 
apprehended  the  same  consequences  would  re- 
sult from  this  clause,  and  therefore  joined  with 
(the  Senate  in  striking  it  out. 

Mr.  Fn  zsiMONs  md  not  mean  to  go  into  any 
argument  on  this  subject,  but  he  thought  it 
necessary  for  the  United  States  to  meet  the 
regulaticms  of  Britain  with  other  regulations; 
for  that  reason  he  wished  the  bill  to  pass  as  it 
went  from  the  House;  but  if  the  Senate,  or 
any  other  member  of  inis  House,  thought  pro- 
per to  come  forward  with  a  more  effectual 
plan,  he  would  give  it  his  support,  and  then 
repeal  thfs  part  of  the  present  bill.  Yet  he 
should  be  extremely  sorry  to  lose  the  bill,  as  it 
was  essential  to  the  mercantile  interest  in  the 
United  States;  for  without  the  bill,  English 
ships  would  pay  no  more  duty  than  our  own. 

Mr.  SiiBiiMAN  was  well  convinced  there  was 
a  huge  and  decided  majority  in  both  Houses, 


and  that  it  was  the  universal  voice  of  the 
Union,  that  America  should  meet  commercial 
restrictions  with  commercial  restrictions;  but 
there  might  be  some  disagreement  about  the 
best  way  to  effect  this  point.  He  did  not  think 
it  the  voice  of  the  people  that  Congress  should 
lay  the  commerce  of  a  nation  under  disadvan- 
tages, merely  because  we  had  no  treaty  with 
them.  It  could  not  appear  a  solid  reason  in  the 
minds  of  gentlemen,  if  they  considered  the 
subject  carefully;  therefore  it  was  not  the  pro- 
per principle  for  the  Government  to  act  upon. 
He  would  mention  one  that  appeared  to  him 
more  equitable,  namely,  lay  a  heavy  duty^ 
upon  all  goods  coming  from  any  port  or  terri- 
tory to  which  the  vessels  of  the  United  States 
are  denied  access:  this  would  strike  directly 
at  objects  which  the  honorable  gentleman  had 
in  view,  without  glancing  upon  other  ports  to 
which  we  are  allowed  access. 

Mr.  LivERMORK  approved  the  bill  as  it  went 
up  originally;  but  since  there  was  great  danger 
of  losins  it  by  persisting  in  the  discrimination, 
he  would  accecle  to  tlie  Senatc^s  amendment, 
hoping  that  something  more  effectual  misht  be 
fallen  upon:  in  the  mean  time,  he  consoled  him- 
self with  the  advantage  the  amendment  pro- 
cured to  the  revenue,  for  it  was  intended  by 
the  House  to  charge  our  allies  but  thirty  cents 
per  ton,  whereas  the  Senate  have  set  them  all 
equal  at  fifty  cents  per  ton. 

Mr.  MooRK  favored  the  principle  of  discri- 
mination, but  feared  if  it  were  laid  on  tonnage, 
it  would  operate  unequally;  those  States  paying 
most  who  employed  the  greatest  quantity  oT 
foreign  shipping. 

Mr.  Goodhue  proposed  to  let  the  Tonnage 
bill  lie  on  the  table,  in  order  to  give  the  Senate 
an  opportunity  of  originating  a  bill  on  the  sub- 
ject of  discrimination,  which  the  Committee  of 
Conference  had  informed  them  was  in  contem- 
plation. If  the  House  consented  to  this,  they 
might  have  their  choice  of  the  two  schemes, 
and  prefer  the  most  eligible. 

Mr.  Madison  agreed  to  this  expedient, 
though  he  doubted  ii  any  thing  better  could  be 

Crocured.    He  should  regret  the  loss  of  the 
ill,  but  he  would  be  extremely  sorry  to  give 
up  the  point.     The  House  had  shown  a  spirit 


ofaccommoilation  by  giving  up  the  discrimina- 
tion in  tlie  Impost  bill  on  brandy  and  spirits; 
and  he  believed  it  was  on  the  principle  of  ad- 
hering more  firmly  to  it  in  the  bill  now  before 
them;  he  hoped,  therefore,  if  the  question  was 
taken,  that  tliey  would  decide  the  point  as  they 
had  hitherto  done. 

The  question  was  put,  by  consent,  on  Mr. 
Goodhue's  proposition  for  letting  the  bill  lie 
on  the  table;  wnich  being  r^ected, 

The  motion  for  agreeing  with  the  Senate  be- 
ing about  to  be  taken,  mr.  Lawrence  with- 
drew his  call  for  the  yeas  and  nays;  whereupon 
it  was  decided  in  the  usual  manner;  and  there 
were  twenty-five  in  favor  of  the  motion,  and 
twenty- six  against  it.  So  the  question  was  lost. 

Adjourned, 


635 


OF  DEBATES  IN   CONGRESS- 


636 


June  29,  1789.] 


Treasury  Deparimmt. 


[H.-ofR. 


Monday,  June  29. 

A  petition  from  William  Finnie, deputy  quar- 
t.Tmaster  general  io  iht  Southern  Department 
during  the  late  war,  was  read,  praying  a  reim- 
bursement of  moneys  expended  by  liim  in  the 
public  sei-vice. — Ordered  to  lie  on  the  table. 

Mr.  Goodhue,  from  the  committee  to  whom 
the  collection  bill  was  committed,  reported, 
that  the  committee  had  prepared  an  entire  new 
bill  as  an  amendment  and  substitute  to  the 
former  one,  which  was  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  whole. 

A  message  from  the  Senate  informed  the 
House  that  they  agree  to  the  amendments  pro- 
posed by  the  Eiouse  to  tlie  Senate^s  amend- 
ments to  the  {mpost  bilL 

Mr.  Scott  moved  to  take  up  the  report  of 
the  committee  appointed  to  consider  and  report 
the  state  of  the  unappropriated  lands  in  the 
Western  Territory,  observing  to  the  House  that 
the  Treasury  bill  embraced  this  matter,  and  he 
•wished  them  to  have  tlie  whole  subject  fairly 
"before  them,  so  iis  to  connect  it  in«  satisfactory 
manner. 

Mr.  Bknson  wislied  flic  business  of  the 
Western  Territory  to  lie  over  lill  the  Treasury 
liill  was  gone  througlu 

Mr.  Sedgwick  reminded  gentlemen,  that 
tlieir  attention  had  been  called  to  the  treasury 
tiusiness  last,  ami  it  would  be  best  to  finish  Jt 
iiefore  they  went  upon  fresh  matter. 

TREASURY  DEPARTMENT, 

Mr.  Scott's  motion  being  negatived,  the 
Ilou&e  went  into  a  Committee  of  the  whole, 
Mr.  Trumbull  in  the  chair,  on  the  Treasury 
l)ill. 

On  motion  of  Mr.  Vining,  the  following 
words  were  struck  out,  being  part  of  the  pow- 
ers assigned  to  the  Secretary  of  the  Treasury, 
^  to  conduct  the  sale  of  the  lands  belonging  to ' 
-the  United  States,  in  such  a  manner  as  he  shall 
be  by  law  dii^ected;"  and  afterwards  these  were 
inserted,  "  to  execute  such  services  respecting 
the  sale  of  the  lands  of  the  United  States,  as 
may  by  law  be  required  of  him." 

Mr«  BuEkE  gave  notice  that  he  meant  to 
bring  in  a  clause  to  be  added  to  the  bill  to  pre- 
vent any  of  the  persons  appointed  to  execute 
tlw  offices  createil  by  this  bill  from  being  di- 
ixictly  or  indirectly  concerned  in  commerce, 
<ir  in  speculatinj^  in  the  public  funds,  under  a 
high  penalty,  and  being  deemed  guilty  of  a  high 
crime  or  misdemeanor. 

'.Mr.  Madison  observed,  that  the  committee 
had  gone  through  the  bill  without  making  any 
provision  respecting  the  tenure  by  whicl)  the 
Comptroller  is  to  hold  his  office.  He  thought  it 
was  a  point  worthy  of  consideration,  and 
i#  would,  therefore,  submit  a  few  observations 
upon  it. 

It  will  be  necessary,  said  he,  to  consider  the 
nature  of  this  office^  to  enable  us  to  come  to  a 
right  decision  on  the  subject;  in  analyzing  its 
properties,  we  shall  easily  discover  they  are  not 
purely  ofafl  executive  nature.    It  seems  to  me 


that  they  partakeof  a  judiciary  quality  as  wella^ 
executive;  perhaps  the  latter  obtains  in  the 
greatest  degree.  The  principal  chitv  seems  to 
be  deciding  upon  the  lawfulness  and  justice  of 
the  claims  and  accounts  subsisting  between  the 
United  States  and  particular  citizen*:  this  par- 
takes strongly  of  the  judicial  character,  and 
there  may  be  strong  reasons  why  an  officer  of 
this  kind  should  not  hold  his  office  at  the  plea- 
sure of  the  executive  bianch  of  the  Govern- 
ment. I  am  inclined  to  think  that  wc  ought 
to  consider  him  something  in  the  light  ot  an 
arbitrator  between  the  public  and  individuals, 
and  that  he  ought  to  hold  his  office  by  such  a 
tenure  as  will  make  him  responsible  to  the 
puMic  generally;  then  again  it  may  be  thought, 
on  the  other  side,  that  some  pei-sons  ought  to  be 
authorixed  on  behalf  of  the  individual,  witli 
the  usual  liberty  of  referring  to  a  third  person, 
in  case  of  disagreement,  which  may  throw  some 
embarsassment  in  the  way  of  the  first  idea. 

Whatever,  Mr.  Chairman,  may  be  my  opi- 
nion with  respect  to  the  tenure  by  which  an 
executive  officer  may  hold  his  office  according 
to  the  meaning  of  the  constitution,  1  am  very 
well  satisfied,  tliat  a  modification  by  the  Legis- 
lature may  take  place  in  such  as  partake  ot  the 
judicial  qualities,  and  that  the  legslative  power 
IS  sufficient  to  establish  this  office  «n  such  a 
footing  as  to  answer  tlie  purposes  for  which  it 
is  prescribed. 

With  this  view  he  would  move  a  proposition, 
to  be  inserted  in  the  bill;  it  was  that  the  Comp- 
troller should  hold  his  office  during 7- 

years,  unless  sooner  removed  by  the  President: 
he  will  always  be  dependent  upon  the  Legis- 
lature, by  reason  of  flie  power  of  impeachment; 
but  he  might  be  made  still  more  so,  when  the 
House  took  up  the  Salary  bill.  He  would  have 
the  person  re-appointable  at  the  expiration  of 
the  term,  unless  tie  was  disqualified  by  a  con- 
viction on  an  impeachment  before  the  Senate; 
by  this  means  the  Comptroller  would  be  depend- 
ent upon  the  President,  because  he  can  be 
removed  by  him;  he  will  be  dependent  upon 
the  Senate,  because  they  must  consent  to  his 
election  for  every  term  of  years;  and  he  will 
be  dependent  upon  this  House,  through  the 
means  of  impeachment,  and  the  power  we  shall 
reserve  over  his  salary;  by  which  means  we 
shall  efiectunlly  secure  the  dependence  of  this 
officer  upon  the  Government.  But  making  him 
thus  thoroughly  dependent,  would  make  it  ne- 
cessary to  secure  his  impartiality,  with  respect 
to  the  individual.  This  might  be  efiectea  by 
giving  any  person,  who  conceived  himself  ag- 
grieved, a  right  to  petition  the  Supreme  Court 
tor  redress,  and  they  should  be  empowered  to 
do  right  therein;  this  will  enable  the  individual  to 
carry  his  claim  before  an  independent  tribunal. 

A  provision  of  this  kind  exists  in  two  of  the 
United  States  at  this  time,  and  is  found  to  an- 
swer a  very  good  purpose.  He  mentioned  this, 
that  gentlemen  might  not  think  it  altogether 
novel.  The  committee,  he  hoped,  would  take  a 
little  time  to  examine  the  idea. 
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*  Mr.  Stone  thought  it  necessary  to  hare  time 
allowed  the  committee  for  consiuering  the  pro- 
position; it  was  perfectly  novel  to  him,  and  he 
dared  to  say  the  same  oi  many  other  members; 
bntv  at  the  first  view,  he  tiKiught  lie  saw  seve- 
ral objections  to  it.  As  the  Comptroller  was  an 
inferior  officer,  his  appointment  might  be  vested 
in  the  President  by  the  Le^slature;  but,  ac- 
cording to  the  deterifti nation  which  had  already 
taken  place,  it  dirf  not  necessarilj  follow  that 
he  should  have  the  power  of  dismissal;  and 
before  it  was  given,  its  propriety  ought  to  be 
apparent.  He  did  not  know  whether  the  office 
should  be  held  during  good  behavior,  as  the 

fentleman  proposed;  for  if  it  was  intended  to 
e  held  during  a  term  of  years,  and  then  the 
officer  to  be  re-appointed,  if  he  had  not  been 
convicted  on  impeachment,  it  would  be  tanta- 
mount to  holding  it  cfurine  all  the  time  he  be- 
haved well.  But  he  thought  all  officers, except 
the  judges,  should  hold  their  offices  during 
pleasure.  He  also  thought  it  unnecessarjr  to 
consider  the  Comptroller  as  a  judge^  and  give, 
by  an  express  clause  in  the  biH,  a  ri^it  to  the 
complainant  to  appeal  from  his  decision.  He 
considered  this  as  the  right  of  every  man,  upon 
the  principles  of  common  law,  therefore  secur- 
ing it  by  the  statute  would  be  a  work  of  super- 
ero^tion. 

Mr.  Skitr,  of  South  Carolina,  approved  the 
idea  of  having  the  Comptroller  appointed  for  a 
limited  tiine^  but  thought  during  that  time  he 
ought  to  be  independent  of  the  Executive,  in 
ordei*  that  he  might  not  be  influenced  by  that 
branch  of  the  Government  in  his  decisiofM. 

Mr.  Sedgwick  i^id  not  rise  to  oppose  the 
measure,  but  to  suggest  some  doubts  of  its  ef- 
fects. The  first  was,  as  mentioned  by  the  gen- 
tleman from  Marrland,  (Mr.  Stoke,)  that  the 
officer  would  hold  his  office  by  the  firm  tenure 
of  good  behavior,  inasmuch  as  he  was  to  be  re- 
appointed at  the  expiration  of  the  first  terra, 
and  so  on. 

Mr.  Madison  begged  the  gentlemen  would 
excuse  him  for  this  interruption,  but  he  sus- 
pected he  was  misapprehended;  he  said  the 
officer  should  be  re-appointable  at  the  expira- 
tion of  the  term — not  re-appointed. 

Mr.  Sedgwick  acknowledged  he  had  misun- 
derstood the  gentleman;  but,  as  he  had  now 
explained  himself,  he  did  not  see  that  the  pro- 
position came  up  to  the  intention  be  had  ex- 
pressed: so  far  from  making  him  independent, 
as  a  judge  ought  to  be,  it  subjected  him  to  more 
sutiordi  nation  than  any  other  officer. 

He  also  conceived  that  a  majority  of  the 
House  had  decided  that  all  officers  concerned 
in  executive  business  should  depend  upon  the 
will  of  the  President  for  their  continuance  in 
office;  and  with  good  reason,  for  the^  were  the 
eyes  and  arms  of  the  principal  Magistrate,  the 
instruments  of  execution.  Now  the  office  of 
Comptroller  seemed  to  bear  a  strons  affinity  to 
this  branch  of  the  Government.  He  is  to  pro- 
vide for  the  regular  and  punctual  payment  of 
all  moneys  which  may  be  collected,  and  to  di- 


rect prosecutions  for  delinquencies;  he  is  tcr 
preserve  the  public  accounts,  to  countersigi* 
warrants,  and  to  report  to  the  Secretary,  These 
are  important  executive  duties,  and  the  man 
who  has  to  perform  them  ought,  he  thought,  to 
be  dependent  upon  the  President. 

He  did  not  mean,  by  what  he  said,  to  give  s 
decided  opinion,  but  merely  to  suggest  for  con* 
sideration  some  doubts  which  had  arisen  in 
his  mind  since  the  subject  was  introduced. 

Mr.  Benson  did  not  like  the  object  of  the 
motion,  because  it  was,  in  some  measure, setting 
atl(»at  the  question  which  had  already  beeii. 
carried » 

He  wished  there  might  be  some  certainty  in 
knowing  what  wa»  the  tenure  of  offices;  he 
thought  they  were  well  fixed  now,  if  nothing 
more  was  done  with  the  question.  The  judges, 
hold  theirs  during  good  behavior,  as  established 
by  the  constitntionf  all  others,  during  plea- 
sure. He  was  afraid  tliat  the  present  motion 
would  lead  to  a  different  construction  from  the 
one  lately  adopted;  hj  devices  of  this  kind,  lie 
apprehended  the  Legislature  might  overthrow 
the  executive  power;  he  would  therefore  vote 
against  it,  if  it  were  not  withdrawn. 

Mr.  Madison  did  not  wish  a  decision  on  the 
subject,  further  than  gentlemen  were  prepared. 

When  I  was  up  before,  said  he,  I  endeavor- 
ed to  show  that  the  nature  of  this  office  diffiired 
from  the  others  upon  which  the  House  had  de- 
cided; and,  consequently,  that  a  modificatioik 
might  take  place,  without  interfering  with  the 
former  distinction;  so  that  it  cannot  bt  said  we 
depart  from  the  spirit  of  the  constitution. 

Several  arguments  were  adduced  to  show  the 
Executive  Magistrate  had  constitutionally  a 
right  to  remove  subordinate  officers  at  pleasure. 
Amone  others  it  was  urged,  with  some  force^ 
that  these  officers  were  merely  to  assist  hink 
in  the  performance  of  duties,  which,  from  the 
natore  of  man,  he  could  not  execute  withoitk 
(hem,  although  he  had  an  unquestionable  ri^ht 
to  do  them  if  he  were  ablef  but  I  question 
\  very  much  whether  be  can  or  ought  to  have 
any  interference  in  the  settling  and  adjusting, 
the  legal  claims  of  individuals  against  the  Unit- 
ed States.  The  necessary  examination  and  de- 
cision in  such  cases  partake  tooi  much  of  the 
judicial  capacity  to  be  blended  with  the  execu- 
tive. I  do  not  sav  the  office  is  either  executive 
or  judicial;  I  think  it  rather  distinct  from  both^ 
thoue;h  it  partakes  ol'  each,  and  therefore  some 
modification,  accommodated  to  those  circum- 
stances, ought  to  take  place,  f  would,  there- 
fore, make  the  officer  responsible  to  every  part 
of  the  Government. 

Surely  the  Legislature  have  the  riglit  to  limit 
the  salary  of  any  officer;  if  they  have  this,  an  J 
the  power  of  establishing  offices  at  discretion,, 
it  can  never  be  said  that,  by  limiting  the  tenure 
of  an  office,  we  devise  schemes  for  the  over  • 
throw  of  the  executive  department. 

If  gentlemen  will  consult  the  true  spirit  anit 
scope  of  the  constitution,  they  will  perhaps  fiiut 
my  propositions  not  so  obnoxious  as  sume  scetu 


639 


OP    DEBATES   IN   CONGRESS. 


640 


July  I,  1789.] 


Tonnage  BW. 


£H.  OF  R. 


to  think.  I  did  not  bring  it  forward  for  imme- 
diate decision^  I  am  very  willing  to  let  it  lie  over 
for  further  consideration. 

The  committee  rose  and  reported  progress, 
after  which  the  House  adjourned. 


Tuesday,  June  SO. 

XREASUAY  DKPARTHENT. 

The  House  again  went  into  a  Committee  of 
the  whole  on  the  bill  establishing  the  Treasury 
Department,  Mr.  Trumbull  in  the  chair. 

Mr.  Madison  withdrew  the  proposition  which 
he  yesterday  laid  upon  the  table;  and  Mr.  Burke 
introduced  his  additional  clause,  which,  after 
some  alteration  and  addition  proposed  by  Mr. 
FrrxsiKONs  and  others,  was  made  part  of  the 
bill. 

The  committee  then  rose,  and  reported  the 
bilU  with  Ihe  proposed  amendments,  which  were 
urdered  to  lie  on  the  table. 


Wednesday,  July  1. 
TREASURY  DEPARTMENT. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  whole  on  the  bill  establishing  the 
Treasury  Department;  when  the  several  pro- 
posed amendments  were  agreed  to.  and  the  bill 
was  oixlered  to  be  engrossed  for  a  third  reading. 

TONNAGE  BILL. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  (hey  had  concurred 
with  the  House  in  an  amendment,  (bv  which  the 
wording  of  tiie  bill  was  somewhat  altered,)  but 
that  they  adhered  to  their  amendment  for  strik- 
ing out  the  discrimination  in  favor  of  the  ship- 
ping of  our  allies,  and  against  othera. 

The  House  proceede<l  to  the  consideration  of 
•the  said  message. 

Mr.  Sherman  observed,  that  the  House  had 
the  ultimatum  of  the  Senate;  therefore,  all  that 
remained  was  for  the  House  to  decide. 

Mr.  Page  owned  this  to  be  a  necessary  bill, 
but  necessary  as  it  was,  he  would  sooner  lose  it 
than  renounce  the  doctrine  contained  in  the 
contested  clause. 

Mr.  FiTzsiMONs  saw,  if  the  House  persisted 
any  further,  that  the  bill  would  be  lost;  from  a 
knowledge  of  this  fact,  he  was  induced  to  adopt 
the  Senate^s  amendment;  but  he  left  them  to 
answer  for  the  consequences  to  their  constitu- 
ents and  to  the  world.  If  gentlemen  would 
take  a  restrospectivc  view,  they  would  see  that 
flie  House  had  done  all  that  was  incumbent 
upon  them  to  carry  a  measure  through,  which 
they  conceived  to  be  essential  to  the  national 
interest;  they  had  insisted  upon  their  determi- 
nation: they  hud  adhered  to  their  opinion;  and 
now  tney  were  reduced  to  the  alternative  of 
losing  the  bill,  or  foregoing;  their  sentiments.  In 
this  dilemma,  he  thouglit  it  best  to  accede  to  the 
proposition  of  the  Senate,  because  the  provision 
which  this  bill  contained  was  all  that  the  mer- 
cantile interest  got  for  the  sacrifices  they  had 
made  in  the  Impost  bill.  They  certainly  expect- 


ed some  advantages  from  another  part  of  the 
system,  when  tfiey  assented  to  pay  all  the  duties 
in  advance  by  way  of  impost. 

Mr.  YiNiNo  hoped,  as  the  gentlemen  had 
stood  firm  in  thi>ee  trials  upon  this  point  against 
the  Senate,  thq^  would  persevere  to  the  end. 
He  said  it  would  be  committing  the  dignitv  of 
the  House  to  recede  from  an  opinion  they  had 
so  often  solemnly  declared,  witliout  any  new 
argument  being  oflR»*ed  against  them.  But  was 
it  true,  that  noUiing  could  be  done  if  the  bill  was 
lost?  Could  not  the  subject  be  taken  up  in  an- 
other, or  might  not  the  bill  lie  over  for  two  or 
three  weeks,  in  order  to  compare  it  with  the 
discrimination  intended  by  the  senate?  But  if 
the  decision  now  took  place,  he  hoped  it  would 
be  as  heretofore,  olhe4-wise  it  might  be  consider- 
ed that  the  House  was  under  the  government 
of  the  Senate,  and  adopted  their  opinions  with- 
out arguments  being  offered  to  convince  their 
judgments. 

He  would  not  add  a  sellable  on  the  proprietv 
of  the  measure,  because  it  was  well  understood. 

Mr.  Sbdowicr  said,  he  was  informed  there 
was  a  very  considerable  minority  in  the  Senate 
in  favor  of  the  amendment,  and  reminded  the 
House  there  was  but  a  majority  of  one  on  this 
floor  when  the  bill  was  last  t)efore  them.  If, 
said  he.  we  set  out  with  a  determination  that  a 
bill  shall  be  lost,  unless  the  whole  body  of  the 
Senate  will  submit  to  a  majority  of  one  in  this 
House,  the  whole  legislative  ^  business  must 
cease;  because  it  is  hardly  possible  that  an 'in- 
dependent body  will  submit  in  this  manner. 

The  point  in  dispute  is  not,  as  has  been  inti- 
mated, the  most  important  in  the  bill,  which 
contains  a  discrimination  in  favor  of  our  own 
navigation  against  all  foreigners  whomsoever; 
the  other  object  is,  a  discrimination  between 
foreign  nations.  In  the  first,  and  primary  ob- 
ject, the  Senate  agree  with  the  House:  in  the 
second,  they  only  differ  in  the  mode.  If  we 
would  defend  ourselves,  and  be  really  indepen- 
dent of  foreign  nations,  we  ought  to  make  the 
first  species  of  discrimination;  but  it  does  not 
follow  that  we  ought  to  sacrifice  this  advantage 
because  we  cannot  attain  the  other. 

Nor  can  acting  on  the  principles  of  concilia- 
tion be  beneath  the  dignity  of  this  House. 
There  is  a  particular  virtue  in  moderation;  it 
often  gains  where  it  seems  to  lose.  We  may  re- 
linquish the  discrimination  in  this  bill,  and 
bring  forward  another,  in  which  we  can  contend 
for  it  without  prejudice  to  any  other  concern. 

The  question  was  now  reduced  to  this:  whe- 
ther, we  should  prefer  a  small  advantage  to  a 
ereat  one?  Whether  the  whole  revenue  arising 
from  the  foreign  navigation  should  be  given  up 
for  the  sake  of  exercising  a  fanciful  predilec- 
tion and  preference  for  one  foreign  nation  over 
another? 

Mr.  Stone. — The  constitution  supposes,  that 
the  two  branches  of  the  Legislature  may  dis- 
a|^ec,  because  it  gives  both  Houses  the  power 
ot  proposing  or  concurring  with  amendments. 
If  they  h^ve  not  this  power,  whenever  the  two 


641 


GALES  &   BEATON'S  HISTORY 


642 


H.  OF  R.] 


Tonnage  BiiL 


[July  1 ,  1789; 


Houses  disagree,  the  business  would  be  at  an 
end.  The  same  consequence  would  result  from 
the  doctrine  advanced  bv  the  honorable  gentle- 
man from  Delaware,  C\lr.  Vining.)  If  it  was 
honorable  to  adhere,  neither  House  ought  to 
retract  jts  opinion;  but,  while  the  gentleman 
made  this  an  argument  in  favor  of  our  determi- 
nation,  what  is  to  become  of  the  honor  and  dig- 
nity of  the  Senate?  Certainly  he  intends  to 
compel  them  to  make  a  sacrifice  of  it  to  what 
he  thinks  the  public  good.  If  this  opinion  is 
well  founded,  it  mu«t  happen  in  every  case  of 
disappointment,  where  a  law  is  passed  by  an 
accommodation,  that  one  or  both  branches  are 
dislioiiored. 

If  we  cannot  do  afl  the  good  we  wish.  let  us 
do  all  we  can;  and  while  we  remember  the  pre- 
sent stale  of  our  commerce,  we  shall  hardly  be 
satisfied  in  our  own  minds  with  the  loss  of  such 
an  important  bill.  I  have  still  the  same  opinion 
with  respect  to  the  discrimination,  but  I  am 
willing  to  forego  it,  rather  than  lose  the  whole. 

Mr.  Jackson  was  willing  to  go  as  far  as  any 
gentleman  to  obtain  what  appeared  to  be  for  the 
public  good;  actuated  by  this  principle,  he  had 
given  up  his  private  opmion  on  the  subject  of 
tonnage,  to  what  appeared  to  him  to  be  the 
sense  of  the  Union.  He  was  well  satisfied  that 
the  discrimination  between  foreign  and  domes- 
tic shipping  would  bear  hard  on  the  State  from 
which  lie  came,  but  he  submitted  to  it.  After 
having  sacrificed  so  much,  he  would  not  at- 
tempt to  defeat  the  bill  by  standing  out  for  a 
trifling  discrimination  between  foreigners. 

He  rose  only  to  make  this  observation,  and 
hoped  other  gentlemen  would  eive  up  their  pri- 
vate sentiments,  when  the  goou  of  their  country 
reauired  it. 

Mr.  GcRRY  informed  the  House,  that  the 
Senate  had  appointed  a  committee  to  prepare  a 
plan  for  accomplishing  the  end  proposed  to  be 
attained  by  the  contestetl  clause;  he  therefore 
hoped  the  House  would  accede. 

Mr.  ViNiNG  said,  the  clause  had  been  carried 
through  the  House  by  a  larger  majority  than 
there  was  in  the  Senate;  but  he  owned  the  ma- 
jority had  diminished.  But  then  the  question 
did  not  turn  upon  the  policy  of  the  measure;  it 
was  barely  whether  the  bill  should  be  lost  or 
not;  yet,  even  on  this  question,  there  was  a  ma- 
jority who  would  prefer  losing  the  bill,  rather 
than  give  up  the  principle. 

He  did  not  understand  what  gentlemen  meant 
by  the  term  accommodation,  as  applied  in  this 
instance.  Was  there  any  thing  like  accommo- 
dation on  the  part  of  the  Senate?  No,  they  in- 
sist peremptoriljT  upon  their  amendment;  they 
have  taken  no  middle  ground  on  which  wc  could 
meet  them;  we  must  either  give  up  the  princi- 
ple of  policy,  or  lose  the  bill.  They  have  not 
even  informed  the  House  that  they  meant  to  in- 
sist upon  the  principle,  by  applying  for  a  joint 
committee,  to  frame  a  bill,  lor  carrying  it  into 
effect,  which  they  might  have  done  with  pro- 
priety, as  the  subject  has  been  so  long  before 
tK)th  Houses.     Perhaps  it  may  be  a  question 


whether  they  have  authority  to  originate  a  bill 
of  this  kind;  it  is  a  matter  of  revenue;  and,,  as 
such,  must  be  exclusively  brought  forward  by 
the  House  of  Representatives. 

He  wished  to  accommodate  the  business,  but 
it  must  be  on  other  ground  than  giving  up  or 
abandoning  the  principle. 

Mr.  Madison. — Those  who  suppose  that  the 
loss  of  the  present  bill  will  be  irreparable,  may 
do  right  to  agree  with  the  proposition  of  the 
Senate;  but  it  does  not  appear  to  me  in  tliis 
li^ht.  I  believe  a  bill  migtit  be  substituted^ 
within  a  convenient  time,  for  securing  the  ad- 
vantages to  our  own  vessels,  in  as  fulfa  manner 
as  is  done  by  the  present,  about  which  aeither 
House  would  differ. 

It  is  said,  that  the  Senate  are  nearly  unani- 
mous, and  the  majority  here  is  but  small;  but^ 
let  me  ask  gentlemen,  what  is  it  that  produces 
unanimity  there,  or  has  diminished  the  majority 
of  this  branch?  It  is  not  that  either  are  averse 
to  take  measures  for  the  vindication  and  sup- 
port of  our  national  interest.  The  Senate  pro- 
ceeds on  the  idea  that  the  measures  ought  to 
be  more  effective,  and  gentlemen  here  are  afraid 
of  losing  all  in  endeavoring  to  attain  all.  But 
if  in  this  struggle  the  bill  should  fall,. ami  the  Se- 
nate docs  not  adopt  what  is  for  the  common  good^ 
they  will  be  answerable  for  the  consequences. 

Mr.  Sherman. — Every  gentleman  looks  upon 
this  bill  as  important  to. the  commerce  of  the 
United  States.  Now,  if  it  falls,  1  take  it  to  be 
a  clear  point,  that  we  cannot  resume  the  subject 
during  the  present  session.  I  submit  it,  there- 
fore, to  their  prudence,  whether  they  ought  to 
agree  with  the  Senate  or  not. 

Mr.  Lawrenck  requested  gentlemen  to  think 
what  an  actual  loss  the  revenues  would  sustain^ 
besides  the  disadvantage  to  our  commerce.  He 
said  it  had  been  stated,  in  the  course  of  the  de- 
bate, that  the  shipping  employed  by  the  United 
States  exceeds  600,000  tons,  ol'  which  two-thirds 
are  foreign;  a  duty  of  fifty  cents  would  bring 
in  a  large  sum.  But  admitting,  as  perhaps  was 
near  the  fact,  that  something  more  than  one- 
third  is  foreign,  it  must  bring  in  W24,000. 
Nor  is  this  ail  that  is  to  be  considered;  it  will 
operate  as  a  bounty  to  that  amount,  in  favor 
of  foreigners,  if  the  bill  be  not  passed. 

Mr.  Page  would  rather  lose  any  bill,  than 
have  the  doctrine  established  that  this  House 
must  submit  to  the  Senate;  yet,  if  it  was  done 
in  this  instance,  it  would  serve  as  a  precedent 
in  future  decisions.  The  danger  of  losing  the 
bill  is  an  improper  argument;  it  goes  to  de- 
stroy the  balance  of  the  constitution,  and  might 
be  urged  on  eveiy  occasion  when  the  policy  of 
the  measure  is  unquestionable.  This  was  not 
his  way  of  forming  a  decision;  if  the  principles 
of  a  bill  were  just  and  militic,  he  would  adhere 
to  them  at  all  events.  Hut  his  principal  reason 
for  troubling  the  House,  was  to  observe  that 
the  bill  is  not  in  so  much  danger  as  is  ap- 
prehended, because,  conformably  with  the  rules 
of  Parliamentary  proceedings,  a  bill  is  not  lost 
till  after  a  second  adherence;  but  if  he  was  mis- 
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taken,  he  thought  the  House  had  better  con- 
tinue their  former  decision. 

Mr.  Gerry  observed,  that  it  would  be  useless 
to  originate  another  bill  if  this  clause  was  in- 
serted in  it;  but  if  it  were  to  be  left  out,  the 
House  nii£;ht  as  well  save  time,  and  pass  it  now 
without  it 

The  question  being  called  for.  and  the  veasand 
nays  demanded,  they  were  taken  as  follows: 

Ybab. — Messrs.  Ames,  Baldwin,  Benson,  Burke, 
Cadwalftder,  Fitzsimons,  Geny,  Gilman,  Goodhue. 
Hathorn,  Huntington,  Jackson,  Lawrence,  Lee,  Li- 
vermore,  Matthews,  Moore,  Partridge,  Sedgwick, 
Sherman,  Sinnickson,  Smithy  (of  Maryland,)  Smith, 
(of  Sooth  Carolina,)  Stone,  Sylvester,  Thatcher, 
Trumbull,  Tucker,  Wadsworth,  White,  and  Wyn- 
koop — 31. 

Nats. — Messrs.  Boudinot,  Brown,  Carroll,  Cly- 
mer.  Coles,  Contee,  Griffin,  Grout,  Hartley,  Madi- 
son, Muhlenburg,  Page,  Parker,  Van  Rensselaer,, 
Scott,  Seney,  Sturgis,  Sumter,  and  Vining — 19. 

So  the  question  was  determined  in  the  affirm- 
ative. 

Mr.  Gerry  reported  a  bill  for  the  establish- 
ment and  support  of  light-houses,  beacons,  and 
buoys,  and  for  authorizing  the  several  States  to 
provide  and  regulate  pilots;  which  was  read  the 
first  time,  and  then  the  House  adjourned. 


Thursday,  July  3. 

The  engrossed  bill  establishing  the  Treasurv 
Department  was  read  the  third  time,  passed, 
ana  sent  to  the  Senate  for  concurrence. 

The  bill  for  the  establishment  and  support  of 
light-houses,  beacons,  and  buoys,  and  for  autho- 
rizing the  several  States  to  provide  and  regu- 
late pilots^  was  read  the  second  time,  and  com- 
mitted to  a  Committee  of  the  whole. 

COLLECTION  OF  DUTIES. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  M'hoie  on  the  new  bill  to  regu- 
late the  collection  of  duties  imposed  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States,  Mr.  Trumbull  in  the  chair. 
After  some  time  spent  thereon,  the  committee 
rose,  and  asked  and  obtained  leave  to  sit  again. 

Friday,  July  3. 

COLLECTION  OF  DUTIES. 

The  House  a^in  went  into  a  committee  on 
the  new  collection  bill,  Mr.  Trumbull  in  the 
chair. 

A  motion  was  made  to  strike  out  the  clause 
which  restricts  foreign  ships  to  particular  enu- 
merated ports,  which  occasioned  some  debate, 
the  substance  of  which  will  be  found  in  the 
former  discussion  on  this  subject.  The  motion 
was  finally  withdrawn. 

Mr.  Gerry  then  moved  that  the  names  of  the 
particular  ports  which  were  the  object  of  the 
at>ove  motion  should  be  struck  out,  and  the  fol- 
lowing words  substituted:  *^  Nor  shall  any  fo- 
reign vessel  enter  or  unlade  but  at  those  ports 


to  which  a  collector,  naval  officer*  and  survey- 
or, have  been  appointed."  This  proposition  was 
also  negatived. 

The  committee  then  proceeded  to  add  several 
ports  to  the  list,  at  which  foreign  vessels  might 
enter,  and  to  make  other  amendments  to  the 
bill.  After  which  the^  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

Monday,  July  6. 

The  Speaker  laid' before  the  House  a  letter 
from  his  excellency  Beverly  Randolph,  Go- 
vernor of  Virginia,  ^inclosing  an  account  of  the 
exports  and  imports  of  that  State  for  the  pre- 
ceding year,  which  was  referred  to  the  commit- 
tee appointed  to  prepare  estimates,  &c. 

Mr.  Page  laid  before  the  House  the  petition 
of  Andrew  Ellicott,  praying  that  money  may 
be  advanced  for  defraying  his  expenses,  and  to 
enable  him  to  execute  an  act  of  the  late  Con- 
gress, for  determining  the  western  boundary  of 
the  State  of  New  York,  and  to  ascertain  the 
quantity  of  land  lying  west  of  the  said  bounda- 
ry, and  included  between  the  northern  bounda- 
ry of  the  State  of  Pennsylvania  and  Lake  Erie. 

Ordered  to  be  referred  to  Messrs.  Page, 
Scorr,  and  Baldwin. 

On  motion, 

Hesoked,  That  there  be  prefixed  to  the  publica- 
tion of  the  acts  of  the  present  session  of  Congress  a 
correct  copy  of  the  constitution  of  Government  for 
the  United  States. 

This  resolution  was  sent  to  the  Senate  for 
concurrence. 

COLLECTION  OF  DUTIES. 

The  House  then  went  into  committee  on  the 
collection  bill. 

Mr.  Carroll  stated  to  the  committee  that 
the  gentlemen  from  Maryland  had  met,  and 
endeavored  to  accommodate  the  peculiar  situa- 
tion of  that  State  to  the  principles  of  the  bill> 
but  he  was  sorry  that  they  could  not  do  it  in  a 
satisfactory  manner.  He  reminded  them  how 
much  the  collection  depended  on  the  good  will 
of  the  merchant,  and  what  care  ought  to  be 
taken  to  avoid  oppressing  one  part  of  the  Union 
more  than  another.  There  was  a  leading  prin- 
ciple that  ought  to  be  established  in  order  to 
give  satisfaction,  and  that  was,  to  make  the  re- 
gulations general;  then  no  i^art  could  complain: 
but  if  the  ports  were  variously  restricted,  it 
might  tend  to  create  some  degree  of  acrimony 
towards  the  Government,  among  that  class  of 
citizens  who  had  warmly  patronized  it,  and 
upon  whom  much  depended  for  furnishing  it 
with  revenue.  He  mentioned  these  general 
ideas  to  the  committee,  and  hoped  they  would 
be  carried  along,  and  have  their  weight  in  every 
future  regulation. 

Mr.  Fitzsimons  was  well  satisfied  that  the 
subject  was  difficult:  the  House  had  found  it  so, 
lor  they  had  labored  the  point  for  some  weeks 
without  success.  He  hoped  every  gentleman 
was  disposed  to  concede  something,  in  order  to 
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bring  the  business  to  an  end.  He  acknowledged 
the  peculiar  situation  of  the  navigation  of  the 
Chesapeake  and  its  numerous  waters;  but  he 
begged  gentlemen  would  not  insist  upon  any 
extraordinary  privileges  on  that  account,  if  they 
could  avoid  it,  because  it  would  tend  to  retard 
the  great  work  they  had  in  hand;  besides,  as 
there  was  a  likelihood  of  getting  considera- 
ble revenue  from  that  quarter,  they  ought  to 
submit  to  more  restraints  to  secure  it,  than 
those  ports  gt  which  little  or  no  business  is 
done. 

Several  gentlemen  contended  that  a  spirit  of 
mutual  fomearancc  and  conciliation  was  indis- 
pensably necessary;  that  concessions  and  sacri- 
fices must  be  made  to  secure  the  great  object 
in  contemplation;  and  that  everv  indulgence 
not  incompatible  therewith,  woulci  certainly  be 
extended. 

The  committee  then  proceeded  to  the  consi- 
deration of  other  clauses,  and  after  some  time 
spent  therein,  they  rose  and  reported. 

Adjourned. 

Tuesday,  July  7. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  concurred  in  the  resolu- 
tion for  prefixing  to  the  acts  of  the  present  Con- 
gress a  correct  copy  of  the  constitution,  and 
had  appointed  a  committee  to  act  jointly  with  a 
committee  of  this  House  to  examine  enrolled 
bills. 

COLLECTION  OF  DUTIES. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  new  collection  bill. 
Mr.  Trumbull  in  the  chair.  After  some  time 
spent  therein,  the  committee  reported  progress, 
and  obtained  leave  to  sit  again. 

Wednesday,  July  8. 

Mr.  Page,  from  the  committee  to  whom  the 
petition  of  Andrew  Ellicott  was  referred,  made 
a  report,  which  was  ordered  to  lie  on  the  table. 

COLLECTION  OF  DUTIES. 

The  House  again  went  into  a  Committee  of 
the  whole  on  the  new  collection  bill.  Mr. 
Trumbull  in  the  chair,  and  made  further  pro- 
gress therein;  but,  not  having  got  tlirough  the 
same,  had  leave  to  sit  again. 


Thursday,  July  9. 

Mr.  Gerry,  from  the  committee  appointed  to 
prepare  and  report  an  estimate  of  tne  supplies 
requisite  for  the  present  year,  and  of  the  net 
produce  of  the  impost,  as  agreed  to  by  the 
House,  made  a  report,  which  was  ordered  to  lie 
on  the  table,  and  oe  printed. 

COLLECTION  OF  DUTIES. 

The  House,  in  Committee  of  the  whole,  Mr. 
Trumbull  in  the  chair,  again  resumed  the  con- 
sideration of  the  new  collection  bill.  Not  hav- 
ing got  through  the  bill,  the  committee  again 
rose  and  reported  progress. 


Friday,  July  10. 

COLLECTION  OF  DUTIES. 

The  House  again  went  into  a  Committee  of 
the  whole,  Mr.  Trumbull  in  the  chair,  on  the 
new  collection  bill;  and  after  going  through  the 
same,  rose,  and  reported  the  bill,  with  the 
proposed  amendments,  to  the  House.  l*he 
House  resolved  to  take  up  and  consider  the  re- 
port to-morrow. 

Saturday,  July  II. 
COLLECTION  BILL. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  whole  on  the  bill  to  re- 
gulate the  collection  ofduties  imposed  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States;  and  the  proposed  amendments 
having  been  read  and  amended,  were  agreed  to 
by  the  House. 

Ordered^  That  the  bill,  as  amended,  be  en- 
grossed for  a  third  reading. 

Monday,  July  13. 
WESTERN  LANDS. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  state  of  the  Union,  Mr. 
Boudinot  in  the  chair. 

Mr.  Scott  requested  that  the  report  of  the 
committee  on  the  Western  Territory  might  be 
read,  which  was  read  accordingly,  as  follows: 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  an  act  of  Congress  sliould  pass  for  establishing  a 
Land  Office,  and  to  regulate  the  terms  of  granting  va- 
cant and  unappropriated  lands  in  the  Western  Terri- 
tory. 

Mr.  Scott. — In  endeavoring,  sir,  to  open  the 
interesting  subject  now  before  you,  I  shall  avoid 
the  repetition  of  those  ideas  which  I  threw  out 
on  a  former  occasion,  as  far  as  my  memory  will 
serve  me,  and  the  nature  of  the  sufatject  will 
permit. 

This  subject,  sir,  will  appear  of  great  magni- 
tude in  point  of  interest,  if  we  consider  the  ex- 
tent of  the  territorjr;  I  think  I  shall  not  be  far 
beyond  the  mark,  if  I  say  it  is  one  thousand 
miles  long  by  live  hundred  broad;  nor  if  I  say 
it  is  sufficient  to  contain  two  millions  of  farms; 
nevertheless,  for  greater  caution,  say  it  will 
contain  one  millions,  (which  is  notoriously  and 
greatly  within  the  real  contents,^  and  that  each 
of  these  farms  may  be  peopled  by  sis  souls, 
they  will  amount  to  six  millions  of  inhabitants, 
double  the  number  of  the  present  inhabitants  of 
the  United  States.  From  this  view,  it  is  an  ob- 
ject of  great  concern.  It  will  appear  also  an  ob- 
ject of  concern,  if  we  contemplate  the  climate, 
the  soil,  and  the  waters  of  that  country;  consi- 
der that  it  lies  in  the  heart  of  the  temperate 
'Aone:  its  soil  infinitely  more  rich  and  more  fer- 
tile than  any  in  the  Atlantic  States;  its  waters 
pure  and  good — in  a  word,  it  is  such  a  tcrritoiy 
as  must  command  inhabitants,  and  will  be  peo< 
pled.     Its  situation  in  the  middle  of  our  conti- 
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nent,  ^ves  the  climate  a  salubrity  that  accommo- 
dates it  to  the  emigrant  from  both  Northern  and 
Southern  States.  It  is  meeting  them  on  a  mid- 
dle ground 9  softening  the  harsh  restrictions  of 
the  rugged  North,  and  breathing  bland  the  ze- 
phyr grateful  to  the  sun-scorched  South.  In 
short.  It  is  such  as  gives  to  all  who  have  seen  it 
the  utmost  satisfaction— it  is  both  healthy  and 
agreeable. 

If  we  consider  the  sources  of  wealth  in  that 
country,  we  shall  at  the  present  moment  view 
it  as  a  subject  of  no  inconsiderable  magnitude. 
From  that  country  has  been  drawn,  and  here- 
after may  be  drawn,  considerable  quantities  of 
the  most  valuable  exports  our  country  affords; 
but  of  this  the  gentlemen  in  trade  can  give  you 
a  better  account  than  I  shall  pretend  to  do;  but 
I  am  of  opinion  the  trade,  anu  the  furs  and  pel- 
try it  produces,  are  of  great  consequence  to  our 
commerce. 

It  will  appear  further,  to  be  a  subject  worthy 
of  our  consideration,  if  we  attend  to  the  profit 
already  derived  to  the  United  States  from  the 
sale  of  the  soil,  and  which  may  be  extended  to 
any  degree  whatever;  this  will  prove  a  valuable 
source  lor  relieving  the  embarrassments  to  which 
the  United  States  are  subjected.  But  a  very 
inconsiderable  part  of  the  soil,  and  that  far  from 
being  the  most  excellent,  has  been  disposed  of. 
yet  the  sales  amount  to  4,936,863  dollars;  land 
for  almost  five  millions  of  specie  dollars  has  been 
already  sold  in  that  district,  a  sum  amounting 
to  near  one-fifth— to  more  than  one-sixth— of  the 
whole  domestic  debt  of  America.  This  trea- 
sure, which  we  possess,  has  done  thus  much  to- 
wards extinguishing  a  debt  bearing  hard  upon 
every  part  of  the  Union.  Have  any  of  the 
States  done  as  much?  Have  anj^  of  them  made 
an  exertion  equal  to  this  inconsiderable  eilurtP 
No,  they  have  not.  Have  all  the  States  together 
done  as  much?  No,  they  are  incapable  of 
doing  what  this  wilderness  has  done.  This 
consideration  alone  renders  it  an  interesting 
subject  of  immense  future  consequence,  and 
worthy  of  the  immediate  attention  of  Con- 
gress. 

We  mav  consider  further,  that  besides  the 
sales,  we  nave  made  satisfactory  donations  to 
the  officers  and  soldiers  of  the  late  army,  which 
may  be  fairlj  carried  to  swell  the  account;  but 
after  all  this,  the  parts  we  have  disposed  of 
bear  no  proportion  to  the  parts  vet  remaining, 
and  from  which  money  may  be  cfrawn.  Can  we 
hesitate  tlicn  to  call  into  operation  a  fund  so  im- 
mense and  important  to  the  immediate  interests 
of  the  United  States? 

If  we  place  it  in  another  point  of  view,  it 
will  also  appear  a  subject  in  which  the  United 
Scates  are  deeply  eneaged  in  point  of  national 
honor  and  good  faitn.  The  officers  and  sol- 
diers to  whom  we  made  those  donations,  as  a 
part  of  the  price  of  their  blood,  and  a  reward 
for  their  lonj;  enduring  toils  and  painful  sufler- 
iDgs  in  the  noblest  cause,  the  freedom  of  their 
country,  are  certainly  entitled  to  the  fatherly 
assistance  of  Congress,  in  point  of  protection 


and  government.  Can  it  be  thought,  without  an 
outrage  to  humanity,  that  Congress  mtended  to 
send  them  into  the  wilderness  as  outcasts  from 
society — that  the  hand  of  Government  should 
not  be  extended  to  them  to  protect  them  in  their 
lives  and  property — that  our  gift  was  an  aban- 
donment, was  an  allurement  to  draw  them 
without  shelter,  and  leave  them  devoid  of  those 
blessings  which  their  successful  efforts  have  se- 
cured to  us?  My  spirit  rises  indignant  at  the 
umust  suspicion. 

But  these  are  not  the  only  circumstances  in 
which  the  honor  of  Congress  is  engaged  to  extend 
its  fostering  care  into  that  countrv.  It  is  express- 
ly stipulated  by  Congress,  with  the  State  of  Vir- 
ginia, that  the  French  and  Canadians,  and  other 
ancient  settlers  within  her  cession,  should  be 
protected  and  eoverned  by  Congress.  These 
were,  among  other  terms,  agreed  to  by  Con- 
gress when  the  conveyance  of  that  territory 
was  made;  and  Congress,  by  that  act,  plighted 
the  good  faith  of  the  Union  tor  the  faithfulper- 
formance  thereof.  People  have  gone  upon  tnose 
lands;  they  have  been  regularly  purchased,  and 
are  paid  for;  they  are  consequently  entitled  to 
look  to  us  for  protection  in  their  property. 

A  due  observance  of  the  treaties  heretofore 
entered  into  with  Indian  tribes,  must  be  en- 
forced; if  the  country  is  settled  by  a  lawless 
banditti,  they  will  keep  the  nation  in  a  perpe- 
tual broil  with  the  savages;  therefore,  the  guid- 
ance of  the  United  States  must  go  with  the  set- 
tlers, in  order  to  procure  the  observance  of  such 
treaties.  This  is  a  further  obligation  in  point  of 
national  honor  and  good  faith,  under  which  we 
lie  with  respect  to  that  country. 

I  am  likewise  of  opinion,  that  we  shall  find 
it  a  subject  of  considerable  magnitude  in  point 
of  policy.  I  presume  the  first  two  points 
will  be  readily  given  up,  because  they  are  in- 
controvertibly  established  by  facts;  but  I  feel 
aware  that  the  point  of  policy  may  t>e  contend- 
ed with  me.  It  may  perhaps  be  objected,  that 
the  measure  now  proposed  will  lead  or  tend  to 
a  depopulation  of  the  Atlantic  States,  and 
therefore  ought  not  to  be  adopted.  This  is  a 
circumstance  I  by  no  means  wish.  I  am  as  far 
from  desiring  a  depopulation  of  the  Atlantic 
shores,  as  I  am  from  fearing  it  on  this  ground.  I 
am  confident  it  will  not  operate  in  any  consider- 
able degree  to  bring  about  that  event;  but  if  it 
should  oe  thought  it  would,  that  could  be  no 
solid  objection  against  the  measure.  Whilst 
the  desire  of  emigration  continues,  and  lands 
are  to  be  procured,  settlers  will  find  their  way 
into  that  territory;  nor  is  it  in  the  power  of  Con- 
gress to  withhold  lands  altogether,  because  thej 
are  to  be  got  of  others  on  belter  terms.  There  is 
superior  encouragement  held  out  to  the  people 
settling  on  the  other  side  of  the  river  Missis- 
sippi, where  the  soil  is  fertile,*and  the  climate 
equally  agreeable.  In  proof  of  this  assertion,  I 
will  read  to  the  committee  the  translation  ot  a 
kind  of  proclamation  issued  by  the  Governor  of 
the  Spanish  posts  at  the  Illinois.  [This  paper 
I  contains  an  invitation  to  all  persons  inclined  to 
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settle  in  the  Western  country,  offering  as  in- 
ducements, lands  without  charge,  exemptions 
from  taxes,  protection  in  civil  and  reli£;ious  libj^r- 
ties,  besides  provision  and  the  implements  of 
husbandry.]  After  this,  Mr.  S.  proceeded: 
Now,  sir,  it  Congress  fear  to  sell  their  lands  lest 
it  tend  to  depopulate  the  Atlantic  States,  what 
must  they  apprehend  from  propositions  like 
these?  They  will  certainly  have  all  the  effect 
which  encouragement  from  this  quarter  can 
have.  It  may  be  said,  that  Americans  will  not 
venture  to  live  under  the  Spanish  Government, 
or  settle  a  Spanish  colony.  To  this  it  may  be 
replied,  that  when  people,  from  their  necessities 
or  inclinations,  are  determined  to  emigrate,  in 
order  to  mitigate  their  distresses,  they  think 
little  of  the  form  of  Government;  all  ihey  care 
for  is  relief  from  their  present  or  approaching 
wants  and  troubles. 

Nobody  will  emigrate  from  the  Atlantic 
States  but  a  certain  description  of  men,  and 
they  will  go  whether  you  hold  out  this  en- 
couragement to  them  or  not;  they  will  pay 
little  regard  to  Congressional  restrictions. 
And  here  let  me  make  one  remark,  drawn 
from  my  own  observation.  The  forming  set- 
tlements in  a  wilderness  upon  the  frontiers, 
between  the  savages  and  the  least  popu- 
lated of  the  civilized  parts  of  the  United 
States,  requires  men  ot  enterprising,  violent, 
nay,  discontented  and  turbulent  spirits.  Such 
always  are  our  first  settlers  in  the  ruthless  and 
savage  wildj  they  serve  as  pioneers  to  clear  the 
way  Tor  the  more  laborious  and  careful  farmer. 
These  characters  are  already  in  that  country  by 
thousands,  and  their  number  is  daily  increasing, 
and  will  continue  to  increase;  for  congenial 
spirits  will  assimilate  maugre  all  our  endea- 
vors lo  the  contrary.  But  how  will  you  pre- 
vent tliemP  I  should  be  glad  to  see  a  plan  for 
hemming  in  the  emigration  to  that  territory;  I 
think  the  thing  wholly  impracticable,  therefore 
it  becomes  the  immediate  interest  of  Congress; 
to  direct  the  emigration  to  a  proper  point;  di- 
rect it  to  their  own  territory,  rather  than  be 
inactive  spectators  of  its  silent,  though  rapid 
course  to  the  Spanish  and  British  dependen- 
cies; rather  sell  y«)ur  lands  and  get  something 
for  them,  than  let  your  citizens  leave  your  do- 
minions. By  improving  a  part,  you  add  to  the  va- 
lue of  the  remainder;  their  population  will  pro- 
duce a  hardy  race  of  husbandmen  and  warrior-, 
always  at  the  command  of  the  United  States, 
to  support  and  defend  your  liberty  and  proper- 
ty. I  hcse  being  facts,  I  leave  it  to  the  wisdom 
of  the  House  to  draw  the  inference. 

I  will  make  one  further  reniark,  with  respect 
to  the  encouragement  or  discouragement  of 
emigration.  Suppose  it  was  in  the  power  of 
Congress  to  stop  the  course  of  the  impetuous 
current,  which  has  already  won  its  way  through 
insuperable  obstructions,  and  spread  itself  over 
Ih'j  fertile  lands  of  the  Ohio.  I  ask,  with  per- 
fect security,  if  it  is  not  such  an  act  of  contu- 
macy, and  inconsistency  with  the  fundamental 
principles  of  the  Governmenf,  that   Congress 


could  not  adopt  it?  Consider  that  many  of  your 
citizens  are  destitute  of  the  comforts,  nay,  the 
common  necessaries  of  life,  without  a  prospect 
of  providing  for  the  subsistence  of  themselves 
and  families:  I  ask,  would  Congress  prevent 
the  emigration  of  such  persons  it  they  could? 
I  think  not;  they  would  not  act  as  kind  protect- 
ing fathers  to  their  people  if  they  did.  1  pre- 
sume this  would  be  too  serious  an  objection  for 
any  man  to  face,  with  a  restraining  proposition. 
I  question  if  any  man  would  be  hardy  enough 
to  point  out  a  class  of  citizens  by  name,  that 
ought  to  be  the  servants  of  the  community;  yet, 
unless  that  is  done,  to  what  class  of  the  people 
could  you  direct  such  a  law?  But  if  you  passed 
such  an  act,  it  would  be  tantamount  to  saying 
that  there  is  some  class  which  must  remain  here, 
and  by  law  must  be  obliged  to  serve  the  others, 
for  such  wages  as  they  please  to  give. 

This  being  the  case,  let  us  make  the  best  of 
liberty,  our  people,  and  our  land.  Your  citi- 
zens, I  tell  you,  are  already  there  by  thousands; 
they  are  going  by  thousands  more,  and  are  every 
hour  growing  up  into  consequence.  They  never 
expect  to  return  into  the  Atlantic  States;  plant 
them  in  your  soil,  add  this  wealth  of  population 
to  your  own,  and  form  an  empire  illustrious  as 
it  IS  extended.  Remember,  ye  sages  of  my 
country,  an  historic  truth  recorded  for  your  in- 
struction, that  empire  has  been  slowly,  but  in- 
variably, moving  from  East  to  West;  emigration 
has  uniformly  receded  in  that  direction,  from 
the  time  that  our  common  parents  quitted  the 
garden  of  Eden,  till  the  present  hour;  nor  doubt 
but  it  will  continue  to  pursue  that  course,  as 
long  as  there  are  lands  to  be  inhabited. 

Those  people,  Mr.  Chairman,  who  are  there, 
growing  up,  must  be  provided  with  a  Govern- 
ment in  that  country.  Perhaps  to  this  it  may 
be  objected,  that  they  will  not  long  continue  in 
union  with  us.  Perhaps  arguments  may  be 
brought  from  the  other  side  of  the  Atlantic,  and 
we  may  be  told  with  confidence  than  an  exten- 
sion of  territory  is  infallibly  the  ruin  of  king- 
doms. For  examples  in  support  of  tins  opinion, 
we  may  be  carried  as  far  back  as  the  eleventh 
epocha  of  the  Romans,  and  there  we  may  learn 
from  judicious  writers  that  the  weight  of  the 
distant  provinces  brought  about  the  fall  of  that 
empire.  Now  if  I  could  grant  this  to  be  a  fact, 
which  I  cannot,  for  I  rather  attribute  that  event 
to  the  pernicious  privileges  granted,  and  the 
immense  sums  thrown  away  on  the  capital  of 
Constantinople,  while  the  preservation  of  the 
ancient  city  was  so  difficult,  and  the  division  of 
the  empire  among  the  children  and  nephews  of 
Constanline;  but  if  it  could  be  attributed  to  the 
extent  of  her  territory,  the  comparison  does  not 
hold.  The  foundation  of  the  Roman  empire 
was  laid  upon  fraud,  rapine,  and  murder;  they 
c(mquered,  and  their  footsteps  were  marked 
with  the  blood  of  men  more  civilized  than  them- 
selves; or  they,  with  their  wives  and  daughters, 
were  carried  captives,  and  sold  at  the  shamlilen 
of  Rome;  their  territory  was  laid  waste,  and 
colonies  of  children,  purchased  of  their  parents, 
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were  founded  upon  their  ruin.  Was  it  to  be 
supposed  that  men  wouhi  bear  this  savage  bar- 
jjarity  longer  ihan  the  arm  of  victory  was  press- 
ing on  themr  Is  this  fhe  manner  in  which  we 
propose  to  settle  the  Western  country?  The 
comparison  is  too  odious  to  be  insisted  upon. 

There  is  a  striking  difference  between  the 
Government  of  the  United  States  and  that  ol" 
the  Roman  provinces.  The  citi'/.ens  of  theiirst 
are  bound  together  in  the  bond  of  equal  liberty, 
and  every  State  possesses  within  itself  indepen- 
dent powers  necessary  to  its  support.  The 
wretched  inhabitants  of  the  Roman  provinces 
were  the  abject  slaves  of  their  lordly  masters, 
who  seldom  behaved  with  moderation;  their  his- 
tory is  nothing  but  a  series  of  injustice  muVe  or 
less  disguised. 

Another  instance  may,  perhaps,  be  drawn 
from  the  spp.iraticm  of  this  continent  from  Great 
Britain.  Here  I  would  make  two  remarks:  the 
first  is,  that  the  Atlantic  ocean,  of  three  thou- 
sand miles  extent,  formed  such  a  natural  boun- 
daiy  as  to  be  a  reason  for  separation  when  we 
should  be  prepared  for  it:  tne  second  is,  that 
even  this  natural  boundary  did  not  furnish  the 
reason  for  our  independence.  We  were  driven 
into  that  measure  by  necessity:  our  separation 
was  broudit  about  by  the  impolicy  and  oppres- 
sions of  Great  Britam.  She  wished  to  deprive 
us  of  the  fruits  of  our  industry,  by  establishing 
the  tloctrine  of  the  omnipotence  of  Parliament, 
and  wanted  to  attach  us  to  them  as  provinces  of 
slaves.  I  will  not  say,  that  if  a  like  conduct 
were  to  take  place  on  our  part,  with  respect  to 
the  Western  country,  similar  effects  might  en- 
sue; but  this  can  hardly  happen  under  a  Go- 
vernment founded  upon  the  true  principles  of 
democracy;  besides,  I  think  we  have  had  a  suf- 
ficient lesson  before  our  eyes  to  guard  us  against 
the  attempt. 

Much  will  depend  upon  the  energy  and  force 
of  the  Government  established  in  that  country; 
it  ought  to  be  such  as  will  furnish  sufficient 
power  for  its  own  internal  purposes,  and  also  to 
secure  it  to  the  Union.  Buttliat  is  n.it  the  only 
tie  by  which  its  union  is  held.  That  country  is 
attached  to  the  Atlantic  States  bjr  its  natural 
situation.  To  be  convinced  of  this  truth,  no- 
thing more  is  necessary  than  to  look  upon  the 
chart:  all  the  commerce  of  that  country  must 
come  through  the  States  upon  the  sea-coast. 
We  know,  at  Pittsburg,  that  we  are  a  thousand 
miles  nearer  to  the  market  than  settlers  at  the 
mouth  of  the  Ohio  river.  When  we  export  our 
pro<]uce  by  that  and  the  Mississippi,  we  know 
we  can  get  easier  home  tvith  our  returns  by  the 
way  of  Philadelphia,  than  the  others  can  by 
turning  up  and  stemming  the  current  of  the 
Mississippi.  Therefore,  the  imports  for  all  that 
territoiy  must  cfime  through  the  United  States. 
From  these  considerations,  I  conclude  it  would 
be  madness  in  the  extreme  for  them  to  think  of 
a  separation,  unless  they  were  driven  to  it  by  a 
fatal  necessity;  they  will  be  too  sensible  of  its 
ill  effects  ever  to  attempt  it. 
But  suppose,  for  a  moment,  that  they  break 
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off*  from  tlie  Union,  and  even  become  our  ene- 
mies, it  would  be  good  policy  in  us  to  set  as 
much  as  we  can  from  them  first,  especially  as 
they  are  disposed  to  give  it  us;  let  us  make 
them  extinguish  part  ot  our  national  debt  before 
they  leave  us.  The  soil  anti  climate  of  that 
country,  as  1  said  before,  will  be  great  induce- 
ments tor  emigrants  to  settle  there.  If  they 
were  to  break  off*,  they  would  know  how  to  get 
m:»ney  cnouiih  from  the  sale  of  the  territory  to 
support  their  Government,  without  any  other 
resource  whatever.  If  I,  as  a  resident  in  that 
country,  had  the  remotest  view  of  a  separation 
from  the  Atlantic  States,  1  should  be  sorry  to 
see  Congress  sell  an  acre  of  that  land;  for  sell- 
ing it,  in  that  case,  would  be  neither  more  nor 
less  than  preventing  us  from  putting  the  money 
into  our  pockets  when  we  became  independent. 
If  they  meditate  independency,  the  most  likely 
way  to  make  them  so,  will  be  to  let  their  lands 
alone,  in  order  to  supply  them  with  funils  suf- 
ficient to  support  them  m  the  measure.  If  they 
are  sold,  it  wdl  not  be  in  then*  power. 

Another  consideration  which  shows  the  sub- 
ject to  be  of  great  consequence  to  the  Union,  is 
the  sales  already  made  there,  a  partial  mention 
of  which  I  made  in  one  of  my  former  observa- 
tions. By  the  terms  of  those  ^des,  the  United 
States  are  obliged  to  complete  the  surveys;  this 
has  not  hitherto  been  done;  of  consequence,  the 
money  due  for  them  cannot  be  had,  nor  the  ac- 
cumulating interest  be  suspended.  The  amount, 
as  1  sta  tea  be  fore,  is  near  five  millions  of  dol- 
lars: of  this  sum,  $771,310  have  been  paid  into 
the  Treasury;  the  whole  of  the  remainder  will 
continue  unpaid  till  the  surveys  are  completed, 
namely,  $4,165,553,  paying  a  ilaily  interest  of 
$681^.  This,  gentlemen,  is  what  we  actually 
lose  every  day,  for  want  of  establishing  some 
regulations  on  the  subject.  Is  not  this  a  matter 
of  serious  concern  to  the  people  of  the  United 
States,  which  requires  our  immediate  attention? 
Then,  if  this  is  the  case,  if  the  subject  is  of  such 
vast  magnitude  in  all  these  points  of  view,  it 
oijly  remains  to  consider  what  is  to  be  done 
with  respect  to  it  to  procure  the  greatest  good 
to  the  United  States,  and  greatest  benefit  to  the 
people. 

1  apprehend  it  will  be  found  that  a  Land  Office 
will  effl'ct  these  objects  betu^r  than  any  other 
plan  that  can  be  devised,  if  this  should  be  ef- 
fectual, and  no  doubt  can  be  entertained  but  it 
will,  the  inhabitants  of  the  United  States  can- 
not, with  a  good  grace,  be  called  upon  for  heavy 
taxes  in  order  to  pay  the  interest  on  a  debt 
which  can  be  so  easily  and  properly  extinguish- 
ed. Every  individual  who  contemplates  the 
subjc'ct,  will  see  how  much  it  is  his  interest  to 
buy  a  few  dollars  in  certificates,  and  purchase 
a  piece  of  land  with  them,  which  will  annihilate 
the  debt,  and  prevent  the  demand  for  tixes  to 
pay  the  interest;  besides,  it  will  remain  as  a 
security  to  reimburse  the  principal  to  the  pro- 
prietor, as  the  population  of  the  country  ex- 
tends; but,  at  all  events,  it  would  be  but  ad- 
vancing four  or  five  years'  interest,  and   the 
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Vbole  debt  would  be  absorbed.  How  much 
better  is  this  than  payine  interest  during  our 
liTes,  and  leaving^  our  children  tu  discharge  the 
principal  or  continue  on  their  own  shoulders 
the  burthen  of  an  annual  interest  of  six  per  cent. 
From  this  view  of  the  subject,  it  wouUl  appear 
every  man's  interest  to  become  ii  purchaser  in 
that  country.  This  mixine  of  the  interest  would 
incorporate  the  body,  ^na  tend  to  inci^ase  the 
bands  of  unioiK  it  will  occasion  ties  of  consan- 

Suinity  and  affinity  among  us,  which,  added  to 
lie  similarit]^  of  laws,  customs,  and  manners, 
will  form  an  inseparable  cement,  and  compress 
the  whole  into  the  closest  union.  If  it  should 
be  thought  inconvenient  for  the  citizens  in  the 
Atlantic  States  to  purchase  so  largely  as  1  have 
intimated, let  them  lay  out  but  the  amount  of  one 
year's  tax  in  this  way,  and  it  will  nearly  extin- 
guish the  domestic  cfebt,  for  which,  otnerwise, 
tney  will  have  to  pay  annually,  forever,  an 
oqual  sum  to  what  I  propose  for  them  to  ad- 
vance. By  the  establishment  of  a  Land  Office 
such  purchasers  could  be  supplied. 

I  think  this  plan  oetter  on  another  consider- 
ation. If  we  mean  to  sell  our  lands  for  ready 
money  I  or  mean  to  trust,  we  have  a  superior 
advantage.  It  is  more  probable  that  the  neces- 
sitous person  who  wants  the  land  for  the  sub- 
sistence of  himseff  and  family,  will  labor  harder 
to  procure  a  property  of  this  kind,  and  secure 
it  for  himself,  than  the  speculator  who  never 
means  to  pay  a  farthing  until  he  has  received 
it  from  the  sale  of  the  land;  besides,  the  neces- 
sitous person  is  better  able  to  buy  of  Govern- 
ment than  of  the  speculator,  because  he  can 
get  it  cheaper.  The  purchasers  of  large  tracts 
retail  out  their  land  to  this  class  of  men,  and 
certainly  charge  them  something  for  their  trou- 
ble. But  if  we  sell  on  credit,  as  under  the  Pro- 
prietary Government  was  the  practice  in  Penn- 
sylvania, those  who  take  out  small  quantities 
Set  their  land  surveyed,  and  set  themselves 
own;  they  cultivate  the  ground,  and  erect 
buildings  tor  their  own  accommodation.  Land, 
in  this  improved  state,  furnishes  a  better  secu- 
rity to  Government  for  any  arrearage  of  pur- 
chase money,  than  a  large  tract  sold  on  specula- 
tion, and  which  lies  in  the  same  state  of  nature 
as  it  did  when  it  was  disposed  of,  perhaps  add- 
ing thereto  the  expense  of  making  the  survey. 
Irthe  land  must  invert  to  Congress  at  last  for 
default  of  payment,  we  get  nothing  in  the  latter 
case;  whereas,  when  sold  in  lots,  if  a  man  has 
settled  himself  down,  and  paid  for  his  warrant 
and  survey,  which  costs  the  Union  nothing, 
but  for  the  first  price  and  interest  thereon,  it 
must  strike  every  gentleman's  mind  that  it 
would  be  disagreeable,  after  a  man  had  made 
a  settlement  for  three  or  four  years,  to  have  to 
turn  out.  Rather  than  do  this,  he  would  make 
eveiy  exertion  to  discharge  the  pricey  if  his  si- 
tuation was  so  wretched  as  not  to  furnish  the 
means,  aome  of  his  neighbors,  on  such  security, 
might  befriend  him;  but  at  any  rate  Govern- 
ment would  be  secure.  By  this  areument,  I 
do  not  mean  to  insist  that  Congress  should  sell 


their  lands  on  trust;  they  may  do  so,  or  sell  for 
ready  pay,  as  their  wisdom  may  think  eligible. 
I  shall  be  satisfied  either  way. 

This  plan  does  not  prevent  the  sale  of  large 
tracts,  (your  million  acre  purchasers  may  be 
accommodated  with  the  quantity  they  desire;) 
it  only  admits  the  sale  of  smaller  quantities^ 
and  to  that  kind  of  people  who  stand  mneed  of 
land,  this  plan  would  be  much  better  than  the 
one  heretofore  pursued.  It  would  bean  immense 
saving,  we  should  have  no  expense  attending 
on  the  sales,  no  surveys  to  pay  for,  which  have 
already  been  very  expensive.  We  find  that 
two  thousand  and  eighty -one  miles  of  a  com- 
mon survey  line,  has  been  run,  at  the  rate  pre- 
scribed by  Congress,  to  20,690  specie  dollars, 
more  than  nine  hard  dollars  for  every  mile. 
This  expense  is  absolutely  so  enormous,  that 
Congress  had  better  give  away  their  lands  t4» 
those  who  will  take  and  settle  them,  than  pay  it. 

I  think  the  convenience  of  the  people  is  a 
subject  not  unworthy  of  being  taken  into  view. 
My  plan  propNoscs  that  they  should  be  able  to 
perfect  their  titles  on  the  spot.  I  fear  not  the 
objection  which  has  been  raised.  It  may  be 
said,  the  titles  ought  not  to  be  completed  until  it 
was  done  immemately  under  the  eye  of  Con- 
gress. Let  this  be  as  it  may,  I  will  make  one 
remark:  can  we  not  have  every  tie,  every  check, 
and  security  upon  these  officers  that  we  have 
upon  the  collectors  of  the  revenue?  I  think 
there  is  as  much  room  for  confidence  in  the  one 
case  as  in  the  other.  We  can  take  care  that 
the  Secretary  of  the  Land  Office  shall  send  in  hi» 
accounts  of  patents  and  warrants.  I  think  we 
may  depend  here  upon  a  true  return. 

'rhe  Receiver  of  the  office  shall  take  nothing 
but  public  securities,  which  are  not  quite  so 
great  a  temptation  to  embezzlement  or  illicit 
practices  as  money.  The  Surveyor  will  be  a 
check  upon  both.  I  think  the  gentlemen  em- 
ployed in  this  business  cannot  be  of  very  trifling 
character.  In  short,  this  department  may  be 
as  well  checked  and  balanced  as  any  other;  the 
expense  of  it  will  be  nothing,  because  the  officer 
may  be  supported  out  of  the  fees.  This  being 
the  case,  I  shall  conclude  with  moving  that  the 
committee  adopt  the  resolution  reported  by 
the  committee,  and  recommend  it  to  the  House 
to  appoint  a  select  committee  to  bring  in  a  bill 
accordingly. 

Mr.  FiTZSiMONS  asked  if  it  would  not  be  bet- 
ter to  settle  all  the  principles  of  the  bill  fii*st, 
that  the  select  committee  might  not  lose  their 
labor,  as  had  been  once  or  twice  experienced, 
for  want  of  this  precaution. 

He  was  in  favor  of  some  measure  of  this  kind, 
though  he  had  some  doubts  of  the  necessity  there 
was  supposed  to  be  of  establishing  a  I <and  Office. 

The  question  was  now  taken  on  the  resolu- 
tion, and  agreed  to. 

Mr.  Scott  then  brought  forward  a  string  of 
propositions,  to  be  put  into  the  hands  of  the  se- 
lect committee,  containing  thejprinciples  upon 
which  he  wished  the  Land  Office  established « 
and  the  manner  in  which  it  should  be  regulated. 
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Odc  proposition  was,  to  place  the  office  un- 
tier  (lie  direction  of  the  Governor  of  the  West- 
ern Territory. 

Mr.  Stone  objected  to  this,  because  he  con- 
ceived the  Legislature  would  in  this  case  ap- 
point the  officer,  which  is  contrary  to  the  con- 
stitution. 

Mr.  Sherman  thought  it  best  to  delay  the  de- 
cision of  this  subject  It  is  certainly  a  matter 
of  hi^K  importance  to  the  Union,  that  this  land 
be  disposed  of  in  the  best  manner.  No  doubt, 
if  it  is  pruperljr  managed,  but  it  will  pay  the 
principal  and  interest  of  a41  the  debts  (»f  the 
United  Stales,  said  ire;  but  I  have  great  objec- 
tion to  the  manner  of  settlement  proposed  by 
the  honorable  gentleman  from  Bennsylvania.  I 
Ihialc  it  would  tend  to  greater  advantage,  to 
settle  the  country  gradually,  incompact  bodies. 
as  the  inhabitants  can  be  spared  from  the  other 
parts  of  the  Union.  But  this  business  ought  to 
be  managed  with  a  degree  of  caution,  lest  we 
open  a  door  to  that  field  of  speculation  in  the 
certificates  of  the  United  States,  by  which  tJie 
holders  of  the  securities  may  be  treated  with 
injustice. 

It  wilt  be  a  better  plan  to  settle  the  country 
by  townships;  so  far  1  would  be  willing  to  go, 
and  also  make  airangemcnts  for  completing 
(he  siiM*vey  of  those  tracts  already  disposed  of. 
Perhaps  it  might  be  well  to  give  some  of  the 
township  lots  to  settlers,  without  any  charge, 
reserving  others  to  sell  at  some  future  day, 
when  they  become  more  valaable,  in  conse- 
tiueafx  of  the  settlements  around  thenu  I  appre- 
hend we  should  get  more  m<mey  i«  this  way 
than  in  that  proposed.  If  men  are  to  take  out 
warrants,  and  lay  them  where  they  please,  the 
«etCl^s  will  break  up  the  ground,  and  we  shall 
be  forced  to  sell  altera  wlide,  for  less  money, 
iiecattse  the  lands  will  be  picked  and  nothing 
but  the  4-efuse  left;  besides,  people  not  knowing 
where  others  have  located,  may  take  up  the 
same  lots,  and  lay  a  foundation  for  eternal  law- 
suits and  discontent. 

Mr.  L&E  thought  the  Land  Office  ought  to  be 
at  tlus  seat  of  Government,  consequently  he  dif- 
fered from  the  gentleman  from  Pennsylvania 
{Mr.  Scorr)  in  his  first  principle.  This  being 
ihe  case,  be  advised  the  rising  of  the  committee, 
4ind  wished  the  appointment  of  a  select  one,  to 
investigate  the  subject,  to  examine  all  papers 
and  contracts  respecting  the  Western  Terri- 
tory^ botii  of  Congress  and  the  several  States, 
^e  deeds  of  cession^  and  tiie  articles  of  cou- 
federalion^  from  the  report  of  such  an  exam- 
ination, the  House  might  be  able  to  discover 
some  proper  plan  for  conducting  the  business. 
The  magnitude  of  the  subject  demands  the  full- 
est investigation,  and  the  wisdom  of  the  Legis- 
lature will  BO  doubt  induce  them  to  treat  it 
according  to  its  importance.  He  had  no  other 
view  in  moving  the  rising  of  tlie  committee;  but 
if  gentlemen  insisted  upon  a  decision,  he  sliould 
Yote  against  the  resolution. 

Mr.ScoTT. — The  first  gentleman  who  remark- 
ed upon  my  proposition^  thinks  we  have  no  right 


to  appoint  the  officer  who  is  to  direct  the  busi- 
ness. If  I  understand  what  I  brought  forward, 
it  does  not  go  to  appoint  the  officer,  but  to  give 
additional  duties  to  an  officer  already  appointed^ 
therefore,  that  (»tdcction  falls  to  the  ground* 

The  gentleman  last  up  alleges,  that  the 
Land  Office  ought  to  be  at  the  seat  of  Govern- 
ment. 1  would  ask  him  if  all  those  who  want 
the  lands  live  at  the  seat  of  Government?  or  ra- 
ther will  not  the  applications  come  from  the  re- 
motest corners  of  the  continent?  It  will  be 
more  difficult  for  real  settlers  to  go  to  the  seat 
of  Government,  than  to  puix^hase  the  land:  bat 
will  it  accommodate  any  class  of  men?  There 
are  few,  who  know  what  thev  are  about,  will 
come  here  to  bu^r  land,  and  then  go  up  to  the 
Ohio  to  look  for  itfif  they  act  the  part  of  pro* 
dent  men,  they  will  go  and  see  the  land  first, 
and  when  they  are  there,  they  can  more  conve- 
niently apply  for  what  they  want,  than  return 
by  a  circuitous  march  to  the  seat  of  Government 
for  that  purpose.  1  had  the  convenience  of  the 
purchasers  m  view  when  1  made  the  proposi- 
tion, and  by  far  the  greater  part  of  them  reside 
in  the  neighborhood.  Men  who  are  well  able 
to  pay  you  the  price  of  the  land  cannot  affi)rd  to 
travel  to  New  York^  they  would  be  losers  by 
the  bargain  if  you  were  to  give  them  the  land 
without  charge,  for  a  journey  down  here  would 
require  three  times  the  price  of  a  common  farm. 

The  gentleman  from  Connecticut  [Mr.  SHsn- 
man)  seems  to  run  away  with  an  idea  of  settling 
that  territory  that  can  never  take  place;  it  has 
been  tried  without  any  success;  the  experi- 
ment shows  that  it  tends  to  cull  and  destroy 
the  land  more  than  any  other  mode;  besides,  a- 
man  will  give  a  third  more  for  a  spot  of  ground 
when  he  takes  his  choice,  than  he  will  if  ob- 
liged to  take  it  good  or  bad  as  it  may  be.  There 
is  no  necessity  for  compelling  people  to  settle 
close  together  in  townsnips;  the  nature  of  the 
countiy  and  dread  of  the  Indians  will  force 
them  to  do  this;  they  always  settle  in  strong 
parties  for  their  own  convenience. 

The  late  settlers  from  New  England  expe- 
rience the  inconvenience  of  settling  by  town- 
ships; if  they  had  suliered  the  pioneers  1  spoke 
of  to  precede  them,  their  settlements  would  be 
more  safe  than  they  are. 

Mr.  Sedgwick  had  no  doubt  of  the  necessity 
and  propriety  of  disposing  of  the  lands  in  the 
Western  Territory,  but  he  thought  the  office 
ought  to  be  kept  at  the  seat  of  Government,  be- 
cause it  would  be  necessary  to  check  the  en- 
terprising spirit  which  might  grow  up  under  the 
regulation.  He  knew  much  might  be  said  on 
both  sidea:  but  he  thought  the  people  who  were 
generally  the  first  settlers  on  a  frontier,  were 
of  that  class  who  liad  little  money  or  property^ 
and  consequently  unable  to  purchase^  it  thejr 
wanted  real  purchasers,  they  must  eo  to  those 
who  had  the  money  to  pay;  not  that  he  meant  to 
argue  against  the  accommodation  of  the  one  class 
or  the  other^  indeed^  he  should  be  happy  to 
serve  both,  it  it  wonid  enable  Congress  to  £e 
the  best  market  and  highest  price  for  their  lands. 
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To  bring  the  question  fairly  before  the  commit- 
tee, he  would  move  to  strike  out**Govenior  of 
the  Western  Territory,"  and  insert  "the  prin- 
cipal officer  of  the  Treasury  Department." 

Mr.  ViNiNo  said  it  was  a  very  important 
subject,  but  perhaps  gentlemen  were  not  prepar- 
ed For  adecisionj  if  so,  the  question  had  better 
be  put  oft'  till  to- morrow.  For  his  own  part,  he 
felt  some  diffidence  in  saying  much  on  the  sub- 
ject, but  he  agreed  perfectly  with  the  honorable 
gentleman  Irom  PennHylvania  (Mr.  Scorr) 
in  the  principles  of  his  plan.  He  concluded  with 
moving  that  the  committee  rise. 

Mr.  MooiiE  thought  very  well  of  the  plan, 
but  was  not  prepared  to  deride.  He  suspectetl 
that  if  the  last  motion  obtained,  it  would  tend 
to  favor  speculators,  and  therefore  he  should  be 
.'•gainst  it.  He  believed  there  was  some  jus- 
tice in  the  observations  thrown  out  by  the  gen- 
tleman from  Connecticut,  (Mr.  Shkrman,)  but 
this  might  be  complied  with  by  limiting  the 
sales  to  certain  boundaries,  ihat  so  the  purcha- 
sers should  not  run  over  the  whole  Territory. 

A  desultory  conversation  arose,  whether  the 
resolution  reported  by  the  select  committee, 
and  adopted  by  the  Committee  of  the  whole  on 
the  state  of  the  Union,  should  be  reported  to 
the  House;  when  it  was  undei-stood  to  be  only 
one  of  the  number  bmught  forward  by  Mr. 
JScorr,  and,  as  such,  not  to  be  reported  till  the 
whole  were  gone  through. 

The  commitiee  now  rose,  and  Mr.  Boudi- 
NOT  reported  that  the  committee,  according  to 
order,  had  the  state  of  the  Union  under  consi- 
deration, but  had  come  to  no  resolution  there- 
upon. 

COMPENSATION  OF  THE  PUESIDEN  P,  Jkc. 

Mr.  ViMNG  wished  to  call  the  attention  of 
the  House  to  a  business  he  apprehended  not 
very  lengthy;  it  was  the  report  of  a  commiitee 
on  "the  subject  of  compensation  to  be  made  to 
the  President,  Vice  President,  the  members  of 
the  Senate  and  House  of  Representatives,  for 
their  services;  he  wishetl  gentlemen  to  consider 
the  situation  of  every  one  concerneil  in  this 
business,  themselves,  and  the  continent  tit  large. 
He  hoped  they  would  consent  to  take  it  up,  and 
he  flattered  hnnselt  the  discussion  would  not 
last  longer  than  a  day. 

Mr.  NVhitk  wi.-hed  to  go  into  a  Committee  of 
the  whole  on  the  business. 
'  Mr.  FrrzsiMONs  did  m^t  like  to  enter  upon  a 
lengthy  di'^cussion  of  a  point  that  was  incapable 
of  much  elucidatii)!!  by  reasoning;  he  therefore 
was  against  going  into  a  committee  at  this  stage 
of  the  business.  He  observed,  that  the  commit- 
tee had  reporti'd  something,  and  the  njembers 
had  been  preliy  generally  consulted  on  the 
same.  He  hoped  the  Hou?.e  would  despatch  »he 
business  without  delay  or  loss  of  time,  if  they 
were  at  all  inclined  to  take  it  up. 

Mr.  WniTK  thought  it  necessary  to  go  into  a 
committee,  because  there  were  a  number  ol 
things  mentioned,  the  reasons  for  whiih  appear- 
ed to  him  very  uncertain. 


Mr.  VfMNO  j-aidit  was  a  suhjoct  of  consider- 
able delicacy,  and  he  suppo?=ed  \ery  few  gentle- 
men would  be  inclineil  to  speak  three  or  four 
times  on  a  point;  yet  this  was  all  the  advantage 
gained  by  going  into  a  committee.  He  was  no 
more  interested  than  others;  every  gentleman 
might  judge  of  his  own  ca>e,  but  alter  it  had 
been  before  a  committee  of  twelve,  in  order  to 
get  the  fullest  sense  of  the  Houseupon  the  sub- 
ject, he  was  inclined  to  receive  it  without  so 
njuch  circumlocution.  He  (»bserved,  that  the 
business  had  originated  in  a  Connnittee  of  the 
whole,  and  it  was  unusual  to  recommit  it  with- 
out showing  simie  reascms  why. 

Mr.  WinTKgave  up  his  motion  for  a  Com- 
mittee of  the  whole,  and  said,  before  he  con- 
sented to  the  report,  he  should  be  glad  to  kni»\v 
in  what  style  it  was  expected  that  the  Presi- 
dent would  live.  He  observed  there  was  provi- 
sion for  the  expenses  of  a  house,  furniture,  se- 
cretaries, clerks,  carriages  and  horses.  Pcihap» 
(he  sum  proposed  might  be  too  nntch  or  too- 
little.  He  snould  like  to  see  an  estimate  of 
how  much  was  necessary  for  keeping  the  table* 
the  equipage,  &c.  before  he  deci(Ud.  He  hopecl 
the  committee  would  elucidate  this  subject. 

There  was  another  thing  he  wislied  to  inquire 
of  them.  The  Vice  Presitleni's  salary  was 
charged  at  five  thousand  dollnrs;  he  could  not 
c<mceivc  upon  what  principle  that  sum  wus 
rcportcni.  Did  it  bear  a  proportion  to  his  ser- 
vices, or  was  it  in  projjortion  to  what  the  n)em- 
bers  of  the  Senate  ancf  this  House  were  to  be 
allowed?  There  is  nothing  which  obliges  him 
to  be  attentive  to' his  business.  No  donbt  but 
the  gentleman  who  holds  that  office  at  prese-^t 
will  be  regardful  and  diligent  in  executing  the 
business  assigned  him;  yet  there  is  nothing  U> 
prevent  the  Vice  President  from  refilling  at 
home  and  receiving  his  salary,  without  coitnn^j; 
vviihin  the  walls  of  the  Senate-roou).  The 
Union  is  obliged  to  support  him;  but  1,  said  he, 
would  make  (hat  support  conditional;  he  should 
have  a  liberal  provision  while  in  public  life^ 
but  no  longer.  As  to  delicacy.  I  know  of  none^ 
sir,  that  ought  to  be  usctf  whih*  we  are  in  pur- 
suit of  the  public  gfod.  I  speak  therefore  with 
candor  whit  are  my  sentiments  on  this  subject. 
Other  gentlemen,  nodouuf,  do  the  same;  but  1 
am  clearly  for  examining  into  the  principles  be- 
fore 1  agree  to  th;»  conclusion. 

^\\\  Pagk  was  sorry  to  see  gentlemen  spin- 
ning out  the  time  to  tittle  purp^^e;  certainly^ 
after  having  the  sulyect  under  consjderalion  for 
nearly  three  months,  they  might  be  able  to  decide. 

If  this  bu^ine^s  was  fixed,  and  gentlemen 
knew  iliey  were  to  have  but  moderate  salaries, 
it  Uiight  perhaps  tend  to  make  them  more  ex- 
peditious; but  at  all  events,  ihey  o«;ght  to  know 
the  rate  at  which  they  attend,  in  order  to  ngu- 
late  their  expenses,  'ro  some  it  might  be  a  mat- 
ter of  no  concern,  because  they  could  bear 
every  thing  of  this  kind  ftnatuelvcmonih,  with- 
out inconvenience;  but  they  ought  l(»  consider 
the  situation  of  others.  ^^  e  are,  saiil  he,  keep- 
ing the   l-*resident   here  without  any  pro\i-:oii 
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for  his  support;  but  in  this  we  m&y  think  our- 
selves right,  because,  in  his  patriotic  ardor,  his 
love  for  his  country,  he  told  us  he  was  willing 
to  pursue  that  illustrious  example  which  he  set 
during  the  period  of  our  calamity;  he  refused 
compensation  for  his  services.  But  the  consti- 
tution requires  that  he  shall  receive  a  compen- 
sation, and  it  is  our  duty  to  provide  it.  We 
must  also  provide  something  for  our  own  ex- 
penses, or  it  may  reduce  gentlemen  not  better 
prepared  than  1  am  to  dcpnend  upon  a  friend  for 
what  the  public  ought  to  furnish. 

Mr.  ViNiNo  had  said  the  subject  was  delicate, 
but  he  did  not  conceive  there  was  any  indelicacy 
in  asking  or  answering  Questions  on  this  or  any 
other  occasion,  where  tne  good  of  his  country 
was  concerned. 

Mr.  Lawrknce  did  not  know,  whether  the 
sum  proposed  was  enough  for  the  President  or 
not;  but  according  to  the  terms  of  the  constitu- 
tion, it  ought  to  be  granted  as  one  sun^beciuse 
he  is  to  receive  no  other  emolument  whatever 
hora  the  United  States,  or  either  of  them.  Now, 
if  it  is  declared  he  shall  receive  twenty  thou- 
sand dollars,  and,  exclusive  of  that  sum,  we 
make  him  an  allowance  for  furniture,  horses, 
carriages,  &c.,  such  an  allowance  is  nn  emolu- 
ment beyond  the  compensation  contemplated  in 
the  constitution;  but  I  have  no  objection  to 
blend  these  sums  together,  declaring  the  whole 
to  be  the  compensation  required  by  the  consti- 
tution. Besides,  if  we  establish  salaries  for  his 
secretaries  and  clerks,  we  establish  them  officers 
of  the  Government;  this  will  be  improper,  be- 
cause it  infringes  his  right  to  empfoy  a  confi- 
dential person  in  the  management  of  those  con- 
cerns, for  which  the  constitution  has  made  liim 
responsible.  For  these  reasons,  Mr.  L.  moved 
to  strike  out  all  that  related  to  horses,  carriages, 
furniture,  &c. 

Mr.  Sherman  thought  it  much  better  to  give 
a  net  sum,  because  the  President  would  then 
have  no  accounts  to  settle  with  the  United 
States. 

Mr.  Sedcj\vi(!k  considered  this  a  constitu- 
tiunal  question,  and  therefore  thought  it  de- 
served serious  investigation.  The  provision 
made  in  the  report,  for  paying  the  expenses  of 
enumei'ated  articles,  does  not  leave  the  Presi- 
dent in  the  situation  intended  by  the  constitu- 
tion, which  was,  that  he  should  be  independent 
of  the  Legislature,  during  his  continuance  in 
oflice;  that  he  should  have  a  compensation  for 
his  services,  not  to  be  increased  or  diminished 
during  that  period;  but  there  is  nothing  that 
will  prevent  us  from  making  further  allow- 
ance?,  provided  that  the  twenty  thousand  dol- 
lars is  all  that  is  given  as  a  compensation.  By 
this  construction,  one  of  the  most  salutary 
clauses  in  the  constitution  will  be  rendered 
nugatory.  From  these  considerations,  he  was 
led  to  believe  that  the  report  was  founded  on 
unconstitutional  principles. 

Mr.  Baldwin -said,  the  Coininittee  of  the 
whole,  when  the  business  was  before  them,  had 
not  determined  any  thins  »"  t^^'"*  point;  that, 


consequently,  the  select  committee  were  to 
frame  a  report  upon  such  principles  as  they 
judged  proper.  In  order  then  to  have  every 
thing  distinct  and  accurate,  they  had  brought 
their  opinion  forward  in  the  form  it  now  ap- 
pears. If  it  be  deemed  proper  to  grant  an 
aggregate  sum,  the  House  would  no  doubt  add 
to  the  twenty  thousand  dollars,  what  it  was 
supposed  these  expenses  would  amount  to. 

However,  he  did  not  think  the  constitution 
was  infringed;  it  was  intended  that  the  compen- 
sation should  not  be  increased  or  diminished, 
during  the  President's  continuance  in  office. 
Now  it  might  be  as  well  fixed,  by  making  the 
allowance  in  part  money,  and  part  furniture, 
&c.  as  by  declaring  a  precise  sum;  it  will  still 
be  a  stated  compensation. 

Mr.  Tucker  thought  furniture  and  plate 
ought  always  to  be  provided  by  Government, 
because,  if  it, was  necessary  for  every  new  Pre- 
sident to  buy  these  articles,  it  might  put  him 
to  great  inconvenience,  unless  he  received  a 
year's  salary  in  advance:  besides,  when  he  re- 
tired from  his  situation,  tliey  would  not  sell  for 
half  the  first  cost.  lie  therefore  wished  this  part 
of  the  report  to  stand,  together  with  the  rent  of  a 
house;  but  would  join  in  striking  out  all  the 
rest. 

Mr.  Madison  did  not  think  the  report  in- 
terfered with  either  the  spirit  or  letter  of  the 
constitution,  and  therefore  was  opposed  to  any 
alteration,  especially  with  respect  to  the  pro- 
perty of  a  fixed  nature.  He  was  sure,  it  the 
furniture  and  plate,  and  house  rent,  could  be 
allowed,  some  of  the  other  articles  might  also. 
The  horses  and  carriages  will  cost  money,  and 
sell  for  little,  after  being  used  for  four  years; 
this  will  be  a  certain  loss  to  the  President,  or 
his  family;  besides,  the  House  have  already  un- 
dertook to  defray  expenses  of  this  kind,  and 
so  set  a  precedent  for  the  etiumeration  which 
had  been  reported. 

Mr.  \yiiiTK  said,  if  a  certain  sum  was  as- 
signed for  the  expenses,  the  report  would  be  bet- 
ter; but  as  it  now  stooil,  there  was  no  certainty 
in  it.  One  President  niiglit  circumscribe  it  to 
a  quarter  part  of  the  expense  another  would; 
consequently,  the  compensation  could  not  be 
fixed. 

He  admitted  the  propriety  of  paying  the  sa- 
lary in  advance  for  tne  first  year,  as  mentioned 
by  the  gentleman  from  South  Carolina.  He  ex- 
pected this  would  be  sufficient  to  defray  the 
extra  expenses  without  subjecting  the  President 
to  any  inconvenience. 

Mr.  BouDiNOT.— -If  the  Legislature  may  pro- 
vide the  house  and  furniture,  they  may  go 
further  on  the  same  principle,  and  provide  ior 
the  rest;  he  was  satisfied  it  should  be  so,  be- 
cause it  could  be  no  inlringement  on  the  consti- 
tution. 

Mr.  LivKRMOHE  hoped  the  words  would  be 
struck  out; indeed  he  was  sorry  they  had  ever 
been  put  in.  The  clause  in  the  constitution  is 
intended  to  tie  (h»wn  the  Legislature,  as  well 
as  the  President;  they  shall  make  him  no  com- 
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pliments  while  in  office,  he  shall  receive  nothing 
)ut  a  fixed  cumpensation  fur  his  services.  Give 
lim  then  this  compensation,  let  it  be  equal  to 
his  usefulness;  but  do  not  direct  him  to  employ 
so  much  to  one  use,  and  so  much  to  anf)ther;  it 
cannot  be  called  a  compensation  when  you  di- 
rect how  it  i^  to  be  expended;  besides,  it  was 
wrong  on  another  account;  why  should  we  pre- 
tend to  direct  him  in  the  style  in  which  he  shall 
live?  Let  him  have  a  salary,  and  expend  it  in 
the  manner  he  shall  think  proper. 

Mr.  Page  was  fur  striking  out  all  the  words, 
because  he  conceived  it  would  be  against  the 
spirit  of  the  constitution.  It  would  be  much 
more  handsome  to  make  one  general  provision, 
than  to  be  thus  particular  in  enumerating  the 
articles  of  expense.  It  has  been  hinted,  that 
these  articles  of  expense  would  amount  to  half 
the  sum  mentioned  in  the  report  to  be  given  as 
a  compensation;  if  so,  he  would  propose  to 
strike  out  all  that  related  to  the  subject,  and  so 
insert  twenty -five  or  thirty  thousand,  as  the 
House  shall  deem  most  eligible. 

Mr.  Stone  thought  the  President  ought  to  be 
at  liberty  to  live  in  any  style  he  thought  pro- 
per, and  that  the  House  ought  to  give  him  such 
compensation  as  they  thought  his  services  me- 
rited. If  yod  furnish  him  with  a  house,  horses, 
and  carriages,  you  declare  that  this  is  the  house, 
the  horses,  and  the  carriages  which  he  shall  use. 
There  is  certainly  some  degree  of  indelicacy  in 
this;  if  he  was  a  private  gentleman,  he  would 
be  at  liberty  to  use  such  as  he  liked  best.  Sup- 
pose he  dislikes  them,  and  will  not  have  them, 
he  is  guilty  of  a  breach  of  the  law,  is  it  intend- 
ed by  the  House  to  impeach  him  for  it?  I  ap- 
I)rehend  it  is  not,  for  no  part  of  the  constitu- 
tion gives  us  a  tight  to  dictate  to  him  on  this 
head.  He  would  rather  let  the  President  set  the 
example  how  he  ought  to  live,  than  see  the  Le- 
gislature direct  him.  Economy  is  by  no  means 
disadvantageous  to  the  United  States;  if  the 
President  cliooses  to  live  in  an  economical  man- 
ner, we  ought  not  to  prevent  him. 

Mr.  ViMNG  thought,  as  the  President  was  the 
representative  of  the  nation,  that  there  ought  to 
be  a  proper  degree  of  dignity  attached  to  the 
office;  he  did  not  wish  for  splendor,  but  hoped 
to  avoid  the  appearance  of  penury.  If  he  was 
right  in  this  opinion',  the  House  had  a  right  to 
ehow  what  they  expected  of  the  President,  and, 
consequently,  had  a  right  to  enter  into  the  enu- 
meration pioposed  in  the  report,  and  establish 
a  uiiirorin  rule  of  conduct  in  tlie  presidential 
chair. 

With  respect  to  its  constitutionality,  his  mind 
was  perfectly  easy,  the  constitution  appeared  to 
be  silent;  if  so,  the  House  had  the  right  of  in- 
terfering. He  wondered  how  gentleman  could 
agree  to  provide  plate  and  furniture,  yet  hesi- 
tate with  respect  to  the  clerks  and  secretary. 
Were  not  the  latter  as  necessary  as  the  former? 
If  so,  they  ought  to  be  equally  provided  for. 

The  question  on  Mr.  Lawhknck's  motion 
was  now  taken,  and  decided  iu  the  adirma- 
tive. 


Mr.  Page  now  moved  to  strike  out  twenty 
thousand  dollars,  and  insert  thirty  thousand. 

Mr.  Smith  inquired  whether  it  was  the  inten- 
tion of  the  House  to  saddle  the  President  with 
the  expense  incurred,  in  conseauence  of  their 
resolution  of  the  15th  April.  He  understood 
that  near  ten  thousand  dollars  had  been  laid 
out  in  purchasing  furniture,  and  putting  the 
house  in  order  for  his  reception;  it  might  be  dis- 
agreeable to  the  President  to  take  it.  Perhaps 
he  would  be  a  considerable  loser  by  such  a  bar- 
gain, and  many  of  the  things  might  be  of  a  na- 
ture he  disliked.  He  thought  the  House  had 
beei\  inconsistent  with  itself  in  ordering  these 
things  for  the  President,  and  then  refusing  to  let 
them  be  applied  to  his  use. 

Mr.  Sherman  thought  the  House  need  not  be 
embarrassed  on  this  point.  The  expense  is  to 
be  paid  by  the  United  States,  and  the  furniture 
will  be  their  property,  to  do  what  they  please 
wit  1.  Neither  did  he  think  the  House  incon- 
sistent, because  it  Was  the  object  of  the  Legis- 
lature, by  their  former  vote,  to  provide  only 
for  the  temporary  accommodation  of  the  Pre- 
sident. 

Mr.  Benson  said,  the  business  had  been  pro- 
perly conducted.  It  was  not  in  contemplation 
to  throw  the  furniture  or  any  other  expense 
upon  the  President.  He  presumed  the  proper- 
ty belonged  to  the  United  States,  but  they  would 
sell  to  the  President  such  part  as  he  chose 
to  purchase.  As  to  the  House,  the  President  was 
not  confined  to  it;  he  might  ^ve  it  up  when 
he  pleased,  and  take  another  if  he  thpught 
proper. 

1  he  question  on  striking  cmt  twenty  thousand 
and  inserting  thirty  thousand  was  divided,  and 
the  first  part  was  agreed  to,  but  the  latter  re  • 
jected. 

It  was  now  moved  to  strike  out  the  words 
secretary  ftnd  clerks. 

Mr.  AIadison  thought  the  Executive  Magis- 
trate ought  not  to  have  the  power  of  creating 
officers;  yet  if  he  appointed  nis  secretary  and 
clerks,  and  they  were  recognised,  either  with 
respect  to  salary  or  official  acts,  they  became 
officers  of  the  Government. 

Mr.  Benson  did  not  think  it  necessary  to  re- 
cognise any  such  officers;  they  were  to  be  es- 
teemed the  mere  instruments  of  the  President, 
and  not  as  sharing  in  the  administration. 

The  motion  was  put,  and  carried  in  the  affir- 
mative, and  then  the  House  adjourned. 


Tuesday,  July  14. 
NEW  JERSEY  ELECTIONS. 

Mr.  Ames,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  petition  of  a  number 
of  the  citizens  of  New  Jersey,  complaining  of 
the  ineligibility  of  the  election  of  the  members 
holding  seats  in  this  House,  as  elected  within 
that  State,  made  a  report,  which  was  read,  and 
ordered  to  lie  on  the  table. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  to  provide 
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for  the  Government  of  the  Western  Terri- 
toiy- 

And  a  committee  was  appointed,  consisting 
of  Mr.  FiTzsiMONs,  Mr.  Sedowick,  and  Mr. 
Brown. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  to  provide 
for  the  settlement  of  accounts  between  the 
United  States  and  individual  States,  agreeably 
to  the  ordinance  of  the  late  Congress. 

And  a  committee  was  appointed  of  Mr.  Bald- 
win, Mr.  Stvrgis,  and  Mr.  Smith,  (of  South 
Carolina.) 

An  engrossed  bill  to  regulate  the  collection  of 
duties  imposed  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States,  was  read 
the  third  time,  and  the  blanks  therein  filled  up. 

BttoMk  That  the  said  bill  do  pass,  and  that  the  title 
be  "An  act  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  the  tonnage  of  ships  or  vessels, 
and  on  goods,  wares,  and  merchandises  imported  in- 
to the  United  States.'* 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  bill  to  the  Senate,  and  desire 
their  concurrence. 

And  then  the  House  adjourned. 


Wednesday,  July  15. 
NEW  JERSEY  ELECTIONS. 

The  House  proceeded  to  consider  the  report 
made  yesterday  by  the  Committee  of  Elections 
on  the  petition  ot  a  number  of  the  citizens  of 
New  Jersey,  complaining  of  the  illegality  of  the 
election  of  the  members  holding  seats  in  this 
House,  as  elected  within  that  State. 

This  report  stated  that  certain  allegations  in 
the  petition  required  the  testimony  of  some  wit- 
nesses, which  the  committee  did  not  think 
themselves  authorized  to  collect:  they,  there- 
fore, requested  the  direction  of  the  House  in 
the  manner  of  proceeding  with  respect  to  such 
testimony;  also  with  respect  to  the  request  of 
the  petitioners  in  favor  of  the  sitting  members, 
that  they  might  be  heard  by  counsel. 

Mr.  BouDiNOT  observed,  that  he  could  an- 
swer for  himself,  and  he  believed  for  the  other 
Jersey  members,  that  the  suffrages  of  their  con- 
stituents had  not  been  solicited  by  them,  nor 
had  they  been  anywise  concerned  in  any  of 
the  transactions  at  the  election  complained  of. 
In  consequence  of  the  commissions  received 
from  the  Governor  and  Council  of  New  Jersey, 
who  had  declared  the  election  legal,  he  and 
his  colleagues  appeared  in  the  House;  the  Gov- 
ernor's conduct  had  been  censured  on  the  oc- 
casion; however,  their  proceedings  have  been 
pot)lished  and  laid  before  the  House,  and  die 
petitioners  have  agreed  that  they  shall  be  ad- 
mitted as  evidences  in  this  case.  He  thought 
it  unnecessary  that  the  petitioners  in  favor  of 
the  election  should  be  heard  by  counsel.  He 
said  the  sentiments  of  the  other  sitting  members 
coincided  with  his.  They  gave  up  every  ad- 
vantage that  might  arise  from  this,  rather  than 
occasion  the  great  delay  that  must  attend  it. 


The  committee,  said  he,  have  applied  to  the 
House  for  a  power  to  send  a  conmiission  into 
New  Jersey,  to  take  testimony,  in  contradic- 
tion of  what  has  been  certified  by  the  Execu- 
tive Magistrate;  now  I  submit  to  the  House, 
whether  this  certificate,  admitted  to  be  true  on 
all  hands,  is  not  the  best  evidence  the  nature 
of  this  case  requires,  and  whether  it  will  be  ne- 
cessary to  send  through  that  State  a  commis- 
sion to  examine  every  person,  who  chooses  to  of- 
fer evidence  on  the  subject.  I  think  such  a 
measure  will  produce  great  evils,  as  a  prece- 
dent, and  many  others  in  its  operation;  in  the 
first  place,  such  evidence  will  be  taken  ex  parte, 
because  it  will  be  next  to  impossible  for  the  op- 
posite party  to  attend,  in  order  to  cross-examine 
the  witnesses.  It  will  put  the  petitioners  to  great 
expense  and  inconvenience,  and,  after  all,  the 
certainty  will  be  as  great  as  it  is  at  this  moment. 

But  the  precedent,  I  conceive,  will  be  ex- 
tremely dangerous.  If  a  contested  election 
should  take  place  in  New  Hampshire  or  Geor- 
gia, we  shall  be  obliged  to  send  a  commission 
into  those  States,  for  the  purpose  of  obtaining 
testimony ,which,  after  all,  can  never  be  so  satis- 
factory as  viva  voce  evidence;  and  more  time 
may  be  spent  in  executing  this  commission, 
where  the  judges  have  to  travel  from  district  to 
district,  through  a  State  of  5  or  600  miles  extent, 
and  examine  every  judge,  inspector,  atid  elector, 
than  the  representation  is  chosen  to  sit. 

We  thought  it  proper  to  lay  these  reasons  be- 
fore the  House,  and  there  leave  the  matter  to 
their  decision,  to  which  we  shall  submit  with 
all  cheerfulness.  We  came  here  with  an  ardent 
desire  to  carry  the  constitution  into  efiect:  ac- 
tuated by  this  motive,  we  mention  to  the  House 
the  great  attention  which  ought  to  be  paid  to 
secure  the  freedom  of  election,  u|ion  which 
alone  the  whole  fabric  depends.  It  is  not  that 
we  dread  the  fullest  investigation,  that  we  sub- 
mit these  sentiments;  it  is  our  anxiety  to  have 
the  question  of  our  election  speedily  determin- 
ed, and  not  delayed  by  what  we  conceive  a  use- 
less measure. 

The  question  before  the  House  appears  to  be, 
whether  it  is  necessary  to  obtain  a  few  ad- 
tional  witnesses,  at  great  uncertainty  and  ex- 
pense; or  whether  the  evidence  already  before 
them,  and  what  may  further  be  advanced  by  the 
petitioners,  viva  voce,  is  not  sufficient  to  decide 
upon. 

Mr.  Ames  brought  forward  several  resolu- 
tions, which  he  thought  would  bring  the  ques- 
tion alluded  to  by  the  honorable  gentleman 
from  Jersey  (Mr.  Boudinot)  fairly  before  them; 
the  first  prescribed  the  mode  of  taking  depo- 
sitions by  commission. 

This  being  read,  together  with  the  papers 
containing  the  charges,  &c.  and  the  certificate 
of  the  Governor; 

Mr.  Brnson  observed  that  the  House  had  re- 
ferred this  business  to  the  Committee  of  Elec- 
tions, to  report  facts  arising  from  the  proofs; 
that  it  appeared  to  the  committee,  that  certain 
facts  respecting  the  manner  in  which  the  elec- 
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•tion  was  conducted,  might  be  material,  but  the 
testimony  could  not  be  procured  by  them,  with- 
out the  aid  of  the  Houjej  they  had  therefore 
made  a  report  of  thin  nature.  He  thought  the 
House  haa  better  consider  whether  the  facts  al- 
luded to  by  the  committee  were  material  or 
notj  if  they  were  not  material,  the  House  wouUl 
not  adopt  the  resolutions  proposed  by  Mr.  Ames; 
but  if  they  were,  then  Ihoie  resolutions  will 
come  properly  before  them. 

Mr.  ViNiNG  opposed  Mr.  Ames's  proposition 
for  empowering  the  judges  of  New  Jersey  to 
take  this  evidence.  He  was  in  favor  of  receiv- 
ing the  testimony  vrya  t'occ  before  the  Mouse: 
the  vicinity  of  that  State  would  render  this 
mode  not  inconvenient;  and  if  it  should  be 
found  necessary  to  form  commissions  for  this 
purpose  in  distant  States,  provision  might  be 
made  accordingly. 

Mr.  Lawuenoe  remarked,  that  it  had  been 
questioned  how  far  the  House  hiid  a  right  to  in- 
terfere in  the  election  of  particular  States,  but 
that  Congress  has  received  a  discretionary  pow- 
er from  the  constitution  to  regulate  the  time, 
manner,  and  place,  of  holding  elections;  and 
it  is  stated  in  another  clause,  that  the  election 
and  qualification  of  its  own  members  shall  be 
judged  by  the  House;  by  this  means,  all  trans- 
actions relative  to  such  elections  are  included; 
consequently  thej^  may  determine  in  what  man- 
ner the  investigation  of  such  a  subject  shall  be 
prosecuted.  If  any  doubts  arise  on  that  point, 
the  sense  of  the  House  must  be  taken  thereon. 

Mr.  Benson  propt)sed  a  day  to  be  assigned 
on  which  the  parties  should  have  a  hearing  be- 
fore the  House  on  the  question,  either  by  them- 
selves or  by  counsel,  whether,  by  the  constitu- 
tion, an  inquirjf  can  take  place  before  the  House 
relative  to  the  facts  alleged. 

Mr.  White  objected  to  counsel  being  intro- 
duced in  the  present  instance;  he  judged  the 
House  as  competent  to  decide  this  business  as 
they  had  already  been  to  determine  many  odier 
constitutional  questions. 

Mr.  Jackson  was  of  opinion,  that  no  such 
question  could  be  admitted  with  propriety: 
One  election  has  been  determined  without  the 
aid  of  counsel  or  ex  par/e  evidence,  and  he  saw 
no  reason  in  the  present  case  why  a  diifcrent 
mode  should  be  substituted.  The  authority  of 
this  House  is  not  to  be  called  in  question  by  an 
individual;  there  cannot  be  a  doubt  of  its  juris- 
diction in  the  case.  One  gentleman  has  been 
tried  by  the  House  upon  the  evidence  tliat  was 
brought  before  us:  it  will  not  be  pretended  that 
the  delicacy  and  feelings  of  that  gentleman 
could  be  less  than  those  of  the  gentlemen  con- 
cerned in  the  present  question;  it  would  be  in- 
consistent and  unjust  to  subject  one  member  to 
a  particular  mode  of  trial,  and  then  deliberate 
whether  that  same  mode  shall  be  adopted  with 
respect  to  another. 

Mr.  Seney  said,  he  did  not  doubt  the  jurisdic- 
tion of  the  House,  but  as  some  objections  had 
been  made  by  the  petitioners,  and  they  had 
prayed  to  have  the  point  settled,  he  thought 


they  ought  to  be  indulged  ;  that  every  citizen 
had  a  right  to  be  heard  in  his  own  defence, 
where  he  considered  his  right  concerned. 

It  was  then  moved  that  the  report  of  the 
committee  should  lie  on  the  table,  in  order  to 
take  up  the  proposition  of  Mr.  Benson. 

Mr.  Ames  objected  to  this  proposition,  as  the 
greatest  inccmveniences  might  arise  from  it;  it 
would  discourage  a  number  of  people  'from  ap- 
plying for  justice,  especially  those  who  lived 
remote  from  the  seat  of  Government,  provided 
they  were  obligiul  to  attend  in  person,  and  give 
their  testimony.  The  eligibility  of  taking  de- 
positions in  many  instances,  particularly  the 
present,  in  preference  to  the  delays,  uncertain- 
ty, and  enormous  expenses  that  would  inevita- 
tkbly  tend  the  mode  proposed  by  the  motion, 
was  clear  to  his  mind. 

After  some  desultory  conversation,  Mr,  Bkx- 
soN  withdrew  his  proposition. 

Mr.  Ijee  proposed,  that  the  re|M>rt  should  be 
recommitted,  aud  the  committee  authorized  to 
send  for  evidence,  papers,  and  recoids,  and  re- 
port a  special  state  of  facts.  He  said  that  it  was 
the  custom  of  the  Briti>h  Mouse  of  ("ommons, 
upon  similar  occa.sions,  to  leave  the  whole  busi- 
ness to  a  committee;  and  observed,  that  the  ex- 
ample of  so  old  and  so  experienced  a  legislative 
body  could  be  followed  with  safety  and  propriet}'. 

'liiis  motion  was  withdrawn,  after  some  de- 
sultory conversiition  had  taken  place  upon  it. 

The  question  on  the  report  of  the  committee 
then  recurred,  on  the  question  whether  the 
judges  of  the  Supreme  Court  in  New  Jersey 
should  be  authorized  to  take  depositions  on  the 
subject  of  facts  alleged  by  the  parties;  when, 

Mr.  Seney  moved  that  Wednesday  next  be 
assigned  for  the  parties  to  appear  and  be  heard 
by  their  counsel  before  the  House,  of  which  no- 
tice should  be  given;  and  that  the  committee  be 
discharged. 

Mr.  liivERMORB  observed,  that  the  House 
was  much  embarrassed;  but,  sir,  I  saw  it  from 
the  fn*st  appointment  of  tlie  committee.  1  ob- 
ject to  counsel  being  introduced  into  this  House 
to  discuss  a  previous  question.  This  House  is 
the  judge  of  its  own  elections.  We  have  ap- 
pointed a  committee  to  examine,  but  have  not 
vested  them  with  power  to  determine.  They 
have  not  so  much  as  a  power  to  hear.  If  wc 
have  pursued  a  wrong  step,  why  shiiuld  we  pro- 
ceed any  further?  Let  the  committee  be  dis- 
charged, and  a  day  appointed  to  hear  the  par- 
tie«:.  It  is  my  determination  to  hear,  before  1 
judge.  The  committee  should  be  discliarged,  it' 
they  cannot  proceed  further  without  our  aid. 
The  subject  now  before  the  House  is  material, 
and  of  the  greatest  importance;  and  although 
we  have  been  heretofore  wrong,  we  may  now 
set  ourselves  right. 

I  have  no  objection  that  counsel  should  be 
heard  upon  the  merits  of  the  principal  question. 
Though  alter  an  investigation  of  facts,  we  have 
determined  in  one  instance,  and  wh^  we  can- 
not do  the  same  now  I  cannot  conceive. 

Each  House  is  to  judge  of  the  elections,  re- 
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turns,  and  qualifications  of  its  own  members. 
What  means  the  word  judge?  Why  it  cor- 
responds with  the  ancient  maxim,  to  hear  and 
^letermine.  Now  how  can  the  House  determine 
without  hearing?  If  tlie  House  is  to  judge,  we 
must  bring  all  the  evidence  before  us,  although 
the  committee  may  have  heard  it  twenty  times 
over. 

Mr.  Madison  thought,  if  the  jurisdiction  of  the 
Uouse  was  called  in  question,  it  would  be  pro- 
per to  hear  counsel  o»  that  point,  because  it 
must  be  indelicate  to  determine  a  question  re- 
specting their  own  jurisdiction,  without  hearing 
what  could  be  advanced  against  it. 

Mr.  Page  was  in  favor  of  recommitting  the 
report,  and  letting  the  committee  proceed  upon 
the  duty  to  which  they  were  originally  appoint- 
cil.  He  said,  if  the  jurisdiction  ot  the  House  was' 
questioned,  the  parties  had  an  indubitable  right 
to  be  heard  by  counsel,  and  he  hoped  no  gen- 
tleman would  refuse  the  people  of  the  United 
States  a  privilege  of  this  important  nature, 
which  had  been  always  enjoyed  by  thesuUiects 
of  Gtt^t  Britain. 

Mr.  Stone  thought  the  authority  of  the  House 
ti>  determine  any  question  respecting  the  elec- 
tion of  any  of  its  members,  was  so  clearlj  ex- 
pressed and  understood,  from  the  fifth  section  of 
the  first  article  of  the  constitution,  that  no  doubt 
could  be  entertained  by  the  petitioners,  or  any 
one  else;  consequently,  it  would  be  a  waste  of 
time  to  spend  any  in  hearing  counsel  on  that 
point.  He  had  no  objection  to  admitting  a  lim- 
ited number  on  the  merits  of  the  main  question, 
if  required. 

Mr.  BouDiNOT  informed  the  House  that  the 
petitioners  meant  to  withdraw  their  request  to 
be  heard  by  counsel. 

Whereupon  Mr.  Seney  withdrew  his  motion 
for  making  it  the  order  of  the  day. 

7he  question  again  recurred  for  inserting  a 
commission  to  go  into  Jersey  to  take  evidence; 
but  it  growing  late,  the  House  adjourned. 

Thursday,  July  16. 

A  petition  of  John  Christoplier  Stoebel,  of  the 
city  of  Philadelphia,  was  presented  to  the  House 
and  read,  praying  that  an  exclusive  privilege 
may  be  granted  him  for  a  term  of  years,  to  con- 
struct and  navigate  boats  with  wheels,  upon  the 
principles  of  a  model  which  he  has  invented, 
to  facilitate  the  passage  of  boats  up  and  down 
streams  and  rapids^  without  the  use  of  oars. 

Ordered^  That  the  said  petition  do  lie  on  the 
table. 

Mr.  Baldwin,  from  the  committee  appoint- 
ed, presented,  according  to  onler,  a  bul  for 
settling  the  accounts  between  the  United  States 
and  individual  States,  which  was  received  and 
read  the  first  time. 

Mr.  FiTzsiHoNs,  from  the  committee  appoint- 
ed, presented,  according  to  order,  a  bill  to  pro- 
vide for  the  government  of  the  Territory  north- 
west of  the  nver  Ohio,  which  was  received  and 
read  the  first  time. 

44 


LIGHT  HOUSES,  &c.  • 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Gomnyttee  of  the 
whole  House,  on  the  bill  for  the  establishment 
and  support  of  light-houses,  beacons,  and  buoys, 
and  for  authorizing  the  several  States  to  provide 
and  regulate  pilots. 

M  r.  BouDiNOT  took  the  chair  of  the  committee; 
and  after  some  time  spent  therein,  the  commit- 
tee rose  and  reported  progress. 

COMPENSATION  OF  THE  PRESIDENT,  &c. 

The  House  resumed  the  consideration  of  the 
report  of  the  committee  on  the  compensation  to 
the  President,  Vice  President,  and  members  of 
Congress. 

The  blank  occasioned  by  striking  out  on  Mon- 
day last,  was  now  proposed  to  be  nlled. 

Mr.  LavERMORB  moved  to  fill  it  with  18,000 
dollars. 

Mr.  Burke  said,  there  were  some  members  of 
the  committee  in  favor  of  15,000  dollars;  others 
indeed  were  for  a  much  larger  sum — he  believ- 
ed they  went  so  far  as  70,000  dollars;  that 
20,000  dollars  was  an  accommodation,  and  as 
such  he  had  agreed  to  it;  but  he  was  of  opinion 
that  15,000  dollars  was  sufficient;  that  20,000 
had  been  once  agreed  to^  but  the  expenses  were 
added  at  a  subsequent  meeting  of  tne  commit- 
tee; now,  as  the  House  had  concurred  in  strik- 
ing out  30,000  dollars,  and  a  proposition  was 
come  forward  more  correspondent  to  his  judg- 
ment, he  should  give  it  support. 

Mr.  FiTzsiMONs  presumed  it  was  not  a  ques- 
tion before  the  House  what  the  report  of  the 
committee  had  been,  nor  were  the  sentiments 
any  gentleman  had  there  delivered  to  operate 
against  the  sense  expressed  by  the  committee 
in  their  report;  if  any  thin^  done  in  committee 
was  to  influence  the  decision  of  the  House,  it 
must  be  the  report,  which  spoke  the  sense  of  the 
majority.  He  further  presumed,  that  when  the 
20,000  dollars  were  struck  out,  after  all  the  ex- 
pense had  been  erased,  it  was  in  the  contempla- 
tion of  the  honorable  mover  to  increase  the  sum 
so  as  to  include  both  articles.  It  was  with  this 
view  he  voted  in.favor  of  striking  out  the  20,000 
dollars. 

Mr.  Tucker  said  it  might  happen,  that  the 
expenses  a  President  would  incur  at  the  first 
entering  on  the  office  would  be  so  great  as  to 
injure  his  private  fortune,  and  distress  hisfami- 
Iv.  A  quarter's  salary  might  be  insufficient  to 
defray  the  expense;  yet  if  the  President  con- 
tinued but  three  months  in  office,  this  sum  would 
be  all  he  was  entitled  to.  He  thought  it  just 
and  requisite  to  provide  against  accidents  of 
this  kind,  if  it  could  be  done  consistently  with 
the  constitution.  With  this  object  in  view,  he 
would  propose  that  the  President's  compensa- 
tion should  be  26,000  dollara  for  the  first  year, 
and  16,000  dollars  for  every  other  year;  that 
10,000  dollars  should  be  paid  him  in  advance, 
on  his  coming  to  the  chair,  and  the  remainder 
in  quarterly  payments.  Its  amount,  he  said, 
would  be  nearly  what  was  proposed  by  the  gen- 


669 


GALES   &   SEATON'S  HISTORY 


670 


H.  OF  R.] 


Compensation  of  the  President,  ^c. 


[July  16,  1789, 


*tleinan  from  New  Hampshire,  (Mr.  Liver- 
more;)  and  if  the  Hoase  was  disposed  to  fix  un 
that  sum,  as  a  proper  compensation,  they  might, 
without  an^  material  change,  admit  his  propo- 
sition: but  if  they  meant  to  grant  either  a  great- 
er or  jess  sum,  he  hoped  they  would  accommo- 
date it  to  his  principle. 

Mr.  Stone  said,  that  a  sum  of  25,000  dollars 
would  be  as  small  a  sum  as  would  answer  the 
purpose;  and  provided  that  amount  should  be 
agreed  to,  the  expense  of  the  Executive  would 
be  less  to  tlie  people  than  that  of  any  Govern- 
ment in  the  world.  If  it  is  considered  that  the 
unavoidable  expense  will  be  great,  and  that  the 
assistance  of  two  or  more  secretaries  will  be 
necessary  for  the  President  to  discharge  his 
high  and  important  trust,  and  that  it  cannot  be 
expected  that  persons  in  such  a  station  should 
be  in  straitened  or  dependent  circumstances, 
this  sum  will  not  be  found  to  exceed  the  abso- 
lute expense,  with  a  moderate  compensation  for 
the  services  of  the  President,  It  is  also  a 
maxim  of  sound  policy,  that  executive  oiFicers 
should  be  independent. 

Mr.  White. — Sir,  I  do  not  say  that  25,000 
dollars  will  or  will  not  be  sufficient:  but  in  order 
to  determine  the  nccessarv  sum,  I  should  wish 
to  know  the  style  in  which  the  President  is  ex- 
pected to  live,  if  a  style  of  magnificence  and 
splendor  is  to  be  adopted,  this  sum  is  too  small; 
and  if  economy  is  pursued,  it  may  be  too  much. 
Until  this  is  known,  it  will  be  extremely  diffi- 
cult to  decide  upon  a  proper  sum;  and  when  I 
give  my  vote,  1  wish  to  do  it  on  such  informa- 
tion as  will  satisfy  my  mind  with  respect  to  its 
propriety^ and  show  my  constituents  the  reason- 
ableness of  the  measure.  Will  he  live  in  a 
more  expensive  style  than  the  former  Presi- 
dents of  Congress,  or  will  he  live  nearly  rn  the 
same?  If  so,  what  was  that  expense,  or  what 
will  be  the  probable  increase?  How  was  that 
money  applied,  and  what  will  now  be  necessa- 
ry? If  these  questions  can  be  answered,  gen- 
tlemen may  decide  with  more  precision  than 
they  can  while  the  subject  is  left  afloat. 

Mr.  Baldavin  said,  it  was  impossible  to  get 
the  information  the  gentleman  required;  the 
committee  had  made  all  the  examination  in  their 
power  with  respect  to  the  actual  expe«?e  of 
supporting  the  office.  They  found  former  Pre- 
sidents ot  Congress,  whose  office,  by  the  by, 
was  less  important,  and  whose  assistants  were 
less  numerous,  expended  7,000,  6,000,  and  so 
on  to  13,000  doUai*s  annually.  From  this,  some 
gentlemen  were  led  to  believe  17,000  dollars 
might  be  sufficient  in  this  instance.  But  we 
were,  said  he,  left  without  any  thing  satisliicto- 
ry  on  this  subject;  and  when  the  question  wa? 
pressed  on  the  committee,  they  varied  from 
15,000  to  25,000  dollars;  we  weit  therelbre  ob- 
liged to  average  the  sum. 

We  were  satisfied  that  it  must  be  left  to  ex- 
periment to  determine  what  the  allowance  ought 
to  be;  and  we  were  certain  that  the  gentleman 
who  had  to  make  the  first  experiment  would  do 
it  in  such  a  manner  as  to  give  satisfaction  to 


every  body.  He  knows  the  way  to  blend  dig- 
nity and  economy;  and  I  would  rather^  on  this 
account,  make  the  allowance  too  much  than  ioo 
little.  1  would,  therefore,  prefer  making  the 
experiment  at  25,000  dollars;  a  sum  that,  in  the 
President's  hands,  will  give  umbrage  to  no  one.. 

Mr.  BocDiNOT  made  some  further  observa- 
tions respecting  the  examination  made  by  the 
committee,  from  which  it  appeared  that  the  ex- 
penses of  the  President  of  the  United  States 
would  exceed  the  expenses  of  the  late  Presi- 
dent of  Congress,  in  a  variety  of  cases.  Two 
secretaries  would  be  wanting;  they  must  be 
men  of  abilities  and  information;  but  the  corn- 
mittee  conceived  extra  provision  would  be  made 
for  them  by  the  House.  If  the  wh(»le  was  to 
be  comprehended  in  one  grant  to  the  President, 
he  would  rather  increase  the  sum  reported  by 
the  committee  than  diminish  it.  Origmally  be 
was  in  favor  of  allowing  16,000;  but  then  Jie 
thought  the.  expense  of  secretaries,  carriages, 
furniture,  &c.  was  to  be  an  additional  allow- 
ance. Since  the  House  had  determined  other- 
wise, he  favored  an  addition  to  the  20,000  dol- 
lars. 

Mr.  Jackson  was  disposed  to  move  30,00^ 
dollars;  but  he  was  willing  to  accommodate, 
and  agree  to  25,000  dollars. 

Mr.  ViNiNG observed,  that  the  committee  had 
no  documents  whereby  they  could  ftirm  a  judg- 
ment; they  had  no  light  to  guide  them.  Fhey 
could  not  foresee  what  ambassadors  and  foreign 
ministers  might  be  sent  to  this  country,  nor  tne 
expenses  the  President  must  necessarily  incur 
upon  that  account,  to  support  the  honor  and 
dignity  of  the  United  States.  He  further  re- 
marked, that  there  are  cases  in  which  generosity 
is  the  best  economy,  and  no  loss  is  ever  sustain- 
ed by  a  decent  support  of  the  Magistrate.  A. 
certain  appearance  of  parade  and  external  dis- 
nily  is  necessary  to  be  supported.  Did  I,  said 
he,  represent  a  larger  State,  I  would  speak  wi(K 
more  confidence  on  the  subject.  We  are  haunt- 
ed by  the  ghostof  poverty;  we  are  stunned  with 
the  clamor  of  complaint  throughout  the  States. 
But  under  the  auspices  of  an  energetic  Govern- 
ment, our  funds  will  be  establisned  and  aug- 
mented, and,  1  make  no  doubt,  will  be  found 
sufficient  to  answer  nil  the  purposes  of  the 
Union.  But  our  calculations  ougnt  not  to  lie 
confined  to  the  present  moment  alone.  If  it 
should  be  contended  by  any  gentleman,  that  we 
have  it  not  in  our  power  to  support  the  Govern- 
ment in  a  proper  style,  then  tnere  is  an  end  of 
the  business.  We  should  remeniber  that  the 
present  time  is  the  season  for  organi'zing  the 
Government.  A  patient  and  mature  delibera- 
tion is  requisite  to  investigate  it,  and  by  that 
means  the  amount  of  the  civil  list  will  be  in- 
creased; in  future  the  sessions  will  be  short, 
and  the  load  of  expense  greatly  diminished.  He 
was  opposed  to  any  reduction  of  the  sum,  as  he 
had  always  thought  it  too  small,  and  would  ra- 
ther propose  to  fill  the  blank  with  30,000 dollars. 

Mr.  Pagk  mentioned  that  30,000  dollars  had 
been  proposed;  though  he  thought  the  sum  ade- 
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^uate,  it  was  not  sufficient  to  support  pomp  and 
parade.  Those,  he  said,  were  entirely  out  of 
the  question.  He  had  made  a  calculation  upon 
the  probable  necessary  expenses,  and  found* 
that  exclusive  of  that  dignity  and  pageantry 
talked  of,  this  sum  would  suffice.  If  he  had 
contemplated  the  splendor  and  pageantry  allud- 
ed to,  he  stiould  not  have  thought  of  30,000  dol- 
lars, nor  40,000  dollars,  for  he  oelieved  100,000 
dollars  insufficient.  But  if  the  committee,  upon 
investigation,  were  convinced  that '20,000 dollars 
would  be  a  compensation  for  his  services,  exclu- 
sive of  an  allowance  for  his  expenses,  when  the 
whole  was  taken  together,  it  must  at  least 
amount  to  30,000  dollars;  for  this  reason,  he 
moved  to  fill  the  blank  with  that  sum. 

The  Question  on  30,000  dollars  was  put,  and 
rejected, 

Mr.  Page  then  moved  25,000  dollars,  which 
was  carried;  affirmative  30,  negative  17. 

The  House  then  proceeded  to  the  second  part 
of  the  report,  viz:  **That  there  be  paid  in  like 

?uarterly  payments  to  the  Vice  President  of  the 
United  States,  5,000  dollars  per  annum." 

Mr.  White. — I  do  not  like  the  principle  on 
which  this  provision  is  made  for  the  Vice  Pre- 
sident; there  is  nothing,  I  believe,  in  the  con- 
stitution which  gives  him  a  right  to  an  annual 
5um;  it  fixes  no  duty  upon  him  as  Vice  Presi- 
dent, requiring  a  constant  attendance.  He  may 
be  called  upon  to  act  as  President,  and  then  1 
would  give  nim  the  salary  of  the  President;  at 
other  times,  he  is  to  preside  as  President  of  the 
Senate^  then  I  would  pay  him  for  his  services 
in  that  character.  On  this  principle,  [  shall 
move  to  strike  out  the  clause;  if  that  is  agreed 
to,  I  propose  to  offer  one,  allowing  him  the  pay 
of  President,  when  he  acts  as  President;  and  a 
daily  pay  during  the  time  he  acts  as  President 
of  the  Senate. 

Mr.  Page  would  second  the  motion  for  strik- 
ing out  five  thousand  dollars,  but  with  a  differ- 
ent view  from  what  had  been  intended  by  his 
worthy  colleague.  He  wished  it  struck  out, 
in  order  to  introduce  a  larger  sum.  His  idea 
was,  that  a  proper  proportion  was  not  observed 
between  the  salary  of  the  First  and  Second  Ma- 
gistrates. As  to  the  utility  of  the  office,  he  had 
nothing  to  say.  He  had  no  hand  in  forming 
the  constitutum;  if  he  had,  perhaps  he  should 
never  have  thought  of  such  an  officer;  but  as 
we  have  got  him,  we  must  maintain  him;  and 
those  gentlemen  who  talk  of  respectability  being 
attached  to  high  offices,  must  admit,  in  a  compa- 
rative view,  that  he  is  not  supported  with  dignity, 
provided  a  situation  derives  its  dignity  from 
the  money  given  him  by  way  of  salary;  for  his 
part,  he  thought  money,  abstractedly  consider- 
ed, could  not  bestow  aignity.  Real  dignity  of 
character  proceeds  from  a  much  nobler  source; 
but  he  apprehended  the  people  of  the  United 
States,  wnose  representative  the  Vice  President 
was,  would  be  displeased  to  see  so  great  a  dis- 
tinction made  between  the  President  and  him. 

Mr.  Sedgwick  said,  the  arguments  of  the  ho- 
norable gentleman  from  Virginia,  ( Mr.  White,) 


did  not  strike  him  with  any  foixe,  nor  did  he 
see  the  impropriety  spoken  of.  One  reason 
why  the  pay  of  the  members  of  the  Senate  and 
House  is  per  diem  is,  because  they  contemplate 
their  being  together  but  a  very  inconsiderable 
part  of  their  time;  but  I  suppose,  said  he,  that 
every  gentleman  who  has  considered  the  subject, 
has  determined  in  his  own  mind  that  the  Vice 
President  ought  to  remain  constantly  at  the  seat 
of  Government;  he  must  always  be  ready  to 
take  the  reins  of  Government  when  they  shall 
fall  out  of  the  hands  of  the  President;  hence  it 
will  be  necessary  that  he  should,  for  this  cause, 
if  not  for  any  other,  preclude  himself  from 
every  object  of  employment,  and  devote  his 
whole  time  to  prepare  himself  for  the  great  and 
Important  charge  for  which  he  is  a  candidate. 
Under  these  circumstances,  it  is  necessary  that 
he  should  be  provided  with  a  constant  salary, 
to  support  that  rank  which  we  contemplate  for 
him  to  bear;  I  therefore  conceive  it  must  be 
such  a  perpetual  salary  as  the  President  is  en- 
titled to  receive.  If  the  principles  of  the  mo- 
tion are  inadmissible,  it  cannot  be  supported  by 
argument,  because  very  little  information  can 
be  obtained  on  which  to  ground  our  reasoning. 

Mr.  Seney  said,  that,  according  to  the  con- 
stitution, a  compensation  is  to  be  made  for  ser- 
vices performed.  The  Vice  President  may 
absent  himself  the  whole  time.  He  proposed 
giving  him  a  handsome  allowance  while  em- 
ployed, but  tl)ought  he  ought  to  be  paid  per 
diem. 

Mr.  Sherman  adverted  to  the  circumstance 
of  sjilaries  being  allowed  to  Lieutenant  Govern- 
ors in  the  several  States  where  such  officers  are 
appointed;  so  that,  according  to  this  mode,  the 
grant  made  to  the  Vice  President  would  cor- 
respond with  the  practice  of  the  States  indivi- 
dually. It  appeared  also,  he  said,  to  be  neces- 
sary, inasmuch  as  this  officer  would  be  taken 
from  all  other  business. 

Mr.  White. — If  I  thought,  sir,  the  attend- 
ance of  the  Vice  President  as  necessary  as  that 
of  the  President,  I  would  not  hesitate  to  allow 
him  an  annual  salary;  but  I  do  not  conceive  it 
to  be  so  necessary;  it  is  not  made  so  by  the 
constitution.  If  he  had  been  appointed  Vice 
President  as  a  perpetual  counsel  for  the  Pre- 
sident, it  would  nave  altered  the  case;  he 
would  then  have  had  services  to  render,  for 
which  we  ought  to  compensate  him.  The  ho- 
norable gentleman  from  Massachusetts  (Mr. 
Sherman)  has  intimated  that  he  will  be  pre- 
cluded from  following  any  other  business;  there 
is  nothing  in  the  constitution  which  precludes 
him  from  following  what  profession  he  thinks 

firoper.  I  am  willtne  to  pay  him  a  full  and 
iberal  allowance  for  all  the  services  he  renders; 
but  I  do  not  think  we  are  authorized  to  institute 
sinecures  for  any  man. 

It  ought  to  be  considered  that  the  Vice  Pre- 
sident has  personal  advantages  from  the  ap- 
pointment to  that  ofiice;  it  holds  him  up  as  (he 
successor  of  the  President:  the  voice  of  tjie 
people  is  shown  to  be  considerably  in  his  favor; 
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and  if  he  be  a  deserving  person,  there  will  be 
but  little  doubt  of  his  succeeding  to  the  presi- 
dential chair;  not  that  I  would  make  this  an 
anpiment  to  diminish  his  compensation.  1  would 
pay  him  amply  for  all  the  services  he  renders, 
at  least  as  amply  as  the  Government  and  cir- 
cumstances of  the  people  will  admit.  When 
performing  the  duties  of  President,  he  should 
receive  the  salary  as  such. 

The  constitution  has  stipulated,  that  the  Pre- 
sident shall  he  compensated  for  his  services, 
that  we  shall  ascertain  it  by  law;  but  it  has  not 
said  one  syllable  with  respect  to  the  pay  of  (he 
Vice  President;  hence  I  consider  it  would  be 
improper  to  pay  him  on  any  other  principle 
than  in  proportion  to  his  services.  If  these 
require  five  thousand  dollars  a  year,  it  may  he 
made  to  amount  to  that  sum,  at  so  much  per 
diem. 

As  to  the  observations  of  the  gentleman  from 
Connecticut,  (Mr.  Sherman,)  that  Lieutenant 
Governors  receive  salaries  in  the  several  States, 
and  therefore  it  will  be  proper  to  grant  one  to 
the  Vice  President,  in  order  to  comport  with 
the  practice  of  the  States  individually,  I  shall 
onlv  remark,  that  in  some  States  they  have  no 
such  officer;  in  others,  where  they  have  such 
an  officer,  they  give  him  no  pay  at  all;  in  some, 
they^  are  paid  according  to  their  attendance  on 
business,  in  the  manner  that  I  propose  to  pay 
the  Vice  President.  But  admitting  that  every 
State  had  an  officer  of  this  kind,  and  that  they 
paid  him  a  salary  like  that  proposed  in  the  re- 
port, it  would  be  no  argument  why  the  General 
Government  should  pursue  a  practice  incon- 
sistent with  that  economy  and  sense  of  propriety 
which  it  ought  to  be  the  study  of  the  Repre- 
sentatives of  the  people  of  the  United  States 
to  preserve  to  their  constituents. 

Mr.  Madison. — I  do  not  concur,  Mr.  Speak- 
er, in  sentiment,  with  mv  colleague  on  this  sub- 
ject. I  conceive,  sir,  if  (he  constitution  is  si- 
lent on  this  point,  that  it  is  left  to  the  Legisla- 
ture to  decide  according  to  its  nature  and  its 
merits.  The  nature  of  the  office  will  require 
that  the  Vice  President  shall  always  be  in 
i^eadiness  to  render  that  service  which  contin- 
gencies may  require;  but  1  do  not  apprehend  it 
to  be  in  our  power  to  derive  much  advantage 
from  any  guides  furnished  by  the  examples  of 
the  several  States;  because  we  shall  find  them 
differentiv  provided  for  by  the  different  Govern- 
ments. If  we  consider  that  the  Vice  President 
may  be  taken  from  the  extremity  of  the  conti- 
nent, and  be  from  the  nature  of  his  office  ob- 
lieed  to  reside  at  or  within  the  convenient  reach 
of  the  seat  of  Government,  to  take  upon  him 
the  exercise  of  the  President's  functions,  in  case 
of  any  accident  that  may  deprive  the  Union  of 
the  services  of  their  first  officer,  we  must 
see,  I  think,  it  will  often  happen  that  he  will 
be  obliged  to  be  constantly  at  the  seat  of  Go- 
vernment. No  officer  under  a  State  Govern- 
ment can  be  so  far  removed  as  to  make  it 
inconvenient  to  be  called  upon  when  his  ser- 
vices are  required;  so  that,  if  he  serve  with- 


out a  salary,  it  may  be  he  can  reside  at  home,, 
and  pursue  his  domestic  business;  therefore  the 
application  in  that  case  does  not  appear  to  me 
to  be  conclusive. 

My  colleague  says  (hat  he  will  derive  advan- 
tages from  being  in  the  line  of  appointment  to 
the  presidential  chair.  If  he  is  to  be  consider- 
ed as  the  apparent  successor  of  the  President, 
to  qualify  himself  the  better  for  that  office,  he 
must  withdraw  from  his  o(her  avocations,  and 
direct  his  at(ention  to  the  obtaining  a  perfect 
knowledge  of  his  intended  business. 

The  idea  that  a  man  ought  to  be  paid  only  in 
proportion  to  his  services,  holds  good  in  some 
cases,  but  not  in  others.  It  holds  good  in  legis- 
lative business,  but  not  in  the  executive  or  judi- 
cial departments.  A  judge  will  be  sometimes 
unemployed,  as  in  the  case  of  the  Vice  Presi- 
dent; yet  it  is  found  necessary  to  claim  the 
whole  of  his  time  and  attention  to  the  duties  for 
which  he  is  appointed.  If  the  principle  of  pro- 
portioning the  allowance  to  the  Quantum  of  ser- 
vices performed  obtains,  it  will  be  found  that 
the  Judiciary  will  be  as  dependent  on  the  legis- 
lative authori(y,  as  if  the  Legislature  was  to 
declare  what  snail  be  their  salary  for  the  suc- 
ceeding year;  because,  by  abridging  their  ser- 
vices at  every  session,  we  could  reduce  them  to 
such  a  degree,  as  to  require  a  very  trifling  com- 
pensation indeed.  Neither  do  I,  Mr.Speakeiv 
consider  this  as  a  sinecure;  but  that  will  appear 
from  the  reasons  already  given.  The  office  of 
a  jud^e  is  liable,  in  some  degree,  to  (he  same 
objection;  but  these  kinds  of  objections  are 
levelled  against  the  institutions  themselves. 
We  are  to  consider  his  appointment  as  a  part 
of  the  constitution;  and  it  we  mean  to  carry 
the  constitution  into  full  effect,  we  ought  ta 
make  provision  for  his  support,  adequate  to  the 
merits  and  nature  of  the  office. 

Mr.  Ames  said  that  the  Vice  President's  ac- 
ceptance of  his  appointment  was  a  renunciation 
of  everv  other  avocation.  When  a  man  is  taken 
from  the  mass  of  the  people  for  a  particular 
office,  he  is  entitled  to  a  compensation  from  the 
public;  during  the  time  iu  which  he  is  not  par- 
ticularly employed,  he  is  supposed  to  be  en- 
gaged in  political  researches  tor  the  benefit  of 
his  country. 

Every  man  is  eligible,  by  the  constitution,  to 
be  chosen  to  this  office;  but  if  a  competent  sup- 
port is  not  allowed,  the  choice  will  be  confined 
to  opulent,  characters.  This  is  an  aristocratic 
idea,  and  contravenes  the  spirit  of  the  consti- 
tution. 

Mr.  Sbney. — This,  sir,  is  a  subject  of  a  deli- 
cate nature,  and  the  discussion  of  it  rather  dis- 
agreeable; but  I  think  it  my  duty  to  declare 
my  sentiments  freely  upon  it.  No  argument 
has  been  adduced  to  convince  me  that  the  Vice 
President  ought  to  receive  an  allowance  any 
more  than  the  other  members  of  the  Legislature. 
He  cannot  be  compelled,  to  perform  any  duty. 
This  is  an  important  subject,  and  ought  to  be 
maturely  considered,  as  a  great  deal  depends 
on  the  decision  which  will  now  take  place. 
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Mr.  Burke  observed  that  the  situation  of  our 
finances  was  so  much  embarrassed,  as  to  dis- 
empower  us  from  giving  such  ample  salanes  as 
we  might,  under  different  circumsitances,  think 
necessary;  that  it  was  but  reasonable  the  Vice 
President  should  receive  a  compensation  ade- 

fuate  to  the  second  officer  in  the  Government, 
le  will  be  subject  to  extra  expenses  by  livin*; 
at  the  seat  of  Government,  and  will  be  obliged 
to  maintain  his  dignity.  Mr.  B.  further  sug- 
gested that  the  sum  might  not  be  fully  sufficient, 
but  in  our  present  situation,  \\  was  as  much  as 
we  could  anord. 

Mr.  Ames,  in  his  reply  to  Mr.  Seney's  ob- 
servations, pointed  out  the  difference  of  the 
situation  of  the  Vice  President  and  the  mem- 
bers of  the  Legislature. 

Ur.  Sedgwick  made  some  additional  remarks 
of  a  similar  nature,  and  further  observed,  it 
would  be  necessary  that  the  members  of  the 
House  should  return  and  associate  with  their 
constituents,  in  order  to  learn  their  sentiments 
and  their  feelings,  and  witness  their  situation 
and  wants,  that  they  may  consequently  resume 
their  former  occupations:  but  with  respect  to 
the  Vice  President,  his  acceptance  must  be  con- 
sidered as  an  abandonment  of  every  other  pur- 
suit; he  must  reside  at  the  seat  of  Government, 
and  will  necessarily  incur  extra  expenses  in 
consequeflce  of  his  office. 

Mr.  Stone. — I  am  for  giving  such  salaries  to 
the  officers  of  this  Government,  as  will  render 
them  easy  in  their  situation.  But  we  are  con- 
fined by  the  constitution;  salaries  are  to  be 
Siven  for  services  performed;  they  are  consi- 
ered  in  no  other  light  The  Vice  President 
cannot  be  viewed  in  any  other  light  than  that 
of  the  President  of  the  Senate.  I  am  for  his 
being  paid  per  diem,  but  would  allow  him  a 
generous  support.  I  do  not  think  five  thousand 
dollars  are  sufficient;  I  would  allow  him  a 
larger  sum,  which  allowance,  per  diem,  would 
amount  to  what  would  be  fully  adequate. 

Mr.  Smith,  of  South  Carolina,  said,  that  by 
the  constitution,  the  Vice  President  could  not 
be  considered  as  a  Senator,  and  therefore  could 
not,  with  any  propriety,  be  paid  as  such.  Con- 
sidering him  as  an  officer  in  the  Government, 
next  in  dignity  to  the  President,  and  particu- 
larly designated  by  the  constitution,  he  must 
support  a  correspondent  dignity  in  his  style  of 
living,  and  consequently  ought  to  have  a  com- 
petent allowance  for  that  purpose.  He  did 
not  think  five  thousand  dollars  would  be  consi- 
dered too  much,  and  would  vote  for  that  sum. 
The  idea  of  a  daily  allowance  must  be  given  up, 
as  inapplicable  to  the  situation  assigned  him 
by  the  constitution.  He  is  there  recognised  as 
Vice  President,  and  as  such  ought  to  be  pro- 
vided for.  A  daily  pay  of  twenty -five  or  thirty 
dollars  would  appear  a  large  compensation:  yet 
if  Congress  ?at  but  one  hundrea  days,  which, 
in  all  probability,  would  be  the  length  of  their 
future  sessions,  it  would  be  insufficient  fur  his 
support.  But  suppose  it  one  hundred  and  fifty 
days;  this,  at  thirty  dollars  per  day,  would 


come  so  near  the  proposed  salary,  that  the  saving 
would  be  an  inconsiderable  trifie;  but  if  the 
session  was  longer,  it  might  amount  to  more 
than  is  contemplated  bv  any  gentleman. 

Mr.  Page  was  clearly  for  making  the  allow- 
ance by  annual  salary,  because  the  office  was 
permanent;  a  daily  allowance  could  not  be 
relied  upon,  because  if  the  Senate  sat  but  a  few 
days,  it  would  be  incompetent,  even  at  one 
hundred  dollars  per  day;  whereas,  if  the  ses- 
sion was  of  long  continuance,  that  sum  would 
be  more  than  the  services  cuiild  require,  if 
they  are  to  hold  a  comparison  with  those  of  the 
President.  If  the  House  agreed  to  strike  out 
the  five  thousand  dollars,  lie  would  propose 
eight  thousand,  which  was  not  one-third  of  what 
was  given  the  President. 

Mr.  BouDiNOT.-;;— The  question  seems  to  turn 
merely  on  this  point,  whether  the  Vice  Presi- 
dent shall  receive  a  per  diem  allowance,  or  an 
annual  salary?  The  constitution  ought  to  serve 
as  the  ground  on  which  to  determine  it;  there- 
fore we  are  to  consider  the  point  of  view  in 
which  this  office  is  placed  b;^  that  instrument. 
The  second  article  calls  him  into  view  with  the 
President;  he  is  to  be  elected  in  the  same  man- 
ner as  the  President,  in  order  to  obtain  the  se- 
cond best  character  in  the  Union  to  fill  the 
place  of  the  first,  in  case  it  should  be  vacated 
by  anv  unforeseen  accident.  'The  constitution 
considers  him  a  respectable  officer;  he  is  to  su- 
persede the  President,  when  it  shall  happen 
that  the  First  Magistrate  dies,  or  is  removeu  on 
impeachment  and  conviction.    These  are  the 

freat  objects  of  his  appointment.  His  duty  as 
Vesident  of  the  Senate  is  only  collateral;  con- 
sequently he  ought  to  be  respected,  and  provid- 
ed for  according  to  the  dignity  anct  importance 
of  his  principal  character.  It  still  inferior  du- 
ties were  attached  to  him,  would  it  be  an  argu- 
ment for  reducing  the  compensation  to  an 
equality  with  what  ought  to  be  granted,  if  he 
performed  such  inferior  duties  only?  I  appre- 
hend it  is  a  principle  of  this  nature  which  urges 
gentlemen  on  to  press  the  amendment.  I  can- 
not see  any  reason  for  differing  with  the  consti- 
tution on  a  point  in  which  1  think  it  ought  to 
guide  our  decision. 

I  think  there  is  an  affinity  between  the  dura- 
tion of  the  office  and  the  compensation.  The 
constitution  establishes  the  office  for  four  years; 
the  compensation  ought  to  be  made  commensu- 
rate with  that  idea. 

The  question  on  Mr.  White's  motion  was 
taken  and  lost,  as  was  Mr.  Page's  motion  for 
striking  out  5,000  and  inserting  8,000  dollars. 
The  proposition  being  then  agreed  to, 
I'he  House  proceeded  to  consider  the  follow- 
ing: That  the  daily  pay  of  the  members  of  the 
Senate,  and  House  of  Representatives,  for  their 
attendance  at  the  time  appointed  for  the  meet- 
ing of  their  respective  Houses,  and  for  the  time 
they  shall  be  going  to,  and  returning  therefrom, 
allowing  the  travel  of  twenty  miles  for  each 
day,  be  six  dollars,  and  of  the  Speaker  of  the 
House  of  Representatives  twelve  dollars. 
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Mr.  Sedgwick  moved  to  amend  this  propo- 
sition, so  as  to  give  to  the  members  of  (he  Se- 
nate six  dollars  per  day,  and  live  to  the  mem> 
bers  of  the  House  of  Representatives.  His 
reasons  for  introducing  this  distinction  was, 
that  the  convention  had  made  it  in  the  consti- 
tution. The  Senators  are  required  to  be  of  an 
advanced  age,  and  are  elected  for  six  years. 
Now  this  term  taken  out  of  the  life  of  a  man, 
passed  the  middle  sta^e,  may  be  fairly  deemecl 
equal  to  a  whole  life;  for  it  was  to  be  expected, 
that  few,  if  any,  of  the  Senators  could  return  to 
their  former  occupations,  when  the  period  for 
retirement  arriveci  j  indeed,  after  six  years  spent 
in  other  pursuits,  it  may  be  questioned  whether 
a  man  would  be  qualified  to  return  with  any 
prospect  of  success. 

He  did  not  say  six  dollars  was  more  than  a 
compensation  for  their  services  and  expenses: 
but  as  economy  ought  to  be  particularly  studied 
bvthe  Legislature,  he  had  moved  to  reduce  it. 
He  hoped  gentlemen  would  pay  some  deference 
to  the  public  opinion,  on  the  present  occasion; 
this  he  thought  to  be  in  favor  of  small  salaries. 
Not  but  a  different  sentiment  might  prevail  hi 
some  of  the  States;  perhaps  difl'erent  circum- 
stances might  warrant  the  difTerence  of  opinion. 
It  was  probable  that  five  dollars,  laid  out  in  that 
part  of  the  Union  from  which  he  came,  would 
be  more  advantageous  to  the  person,  than  alike 
sum  laid  out  at  tlie  other  extremity  of  the  con- 
tinent; but  he  believed,  nevertheless,  that  some- 
thing would  be  left  to  those  gentlemen,  out  of 
the  live  dollars  per  day,  after  their  expenses 
were  paid;  but  even  if  a  little  self-denial  was 
the  consequence  of  this  reduction,  it  would  do 
but  little  harm;  whereas  the  precedent  might 
have  a  salutary  influence  upon  the  future  ad- 
ministration of'^the  Government. 

Mr.  Jackson. — I  am  opposed  to  this  discrimi- 
nation, because  all  have  alike  abandoned  their 
particular  pursuits  in  life,  and  all  have  equally 
engaged  in  the  service  of  their  common  country. 
On  what  principle  can  this  distinction  then  be 
contended  for?  Is  it  expected  that  a  Senator 
shall  eat  more,  or  drink  more  costly  liquors,  than 
a  member  of  the  House  of  Representatives?  1 
presume  it  is  not;  their  expenses  must  be  nearly 
equal.  I  can  see  but  one  reason  that  can  be 
assigned  for  this  difference,  which  is,  (hat  the 
Senate  may  sit  longer  than  the  House;  but  con- 
sidering they  are  to  receive  pay  accordingly, 
this  reason  is  of  no  weight.  1  he  duties  of  lK)th 
Houses  are  equal,  and  tne  pay  ought  to  be  alike. 
I  will  submit  to  the  gentleman  who  brought 
this  motion  forward,  whether  it  is  not  much 
worse  to  the  personal  interest  of  men  in  busi- 
ness to  be  taken  off  in  the  prime  of  fife,  than 
after  the  successful  pursuit  of  some  profession 
at  an  advanced  age,  when  the  natural  and  pro- 
per time  of  retirement  arrives;  and  if  so,  his 
argument  falls  to  the  ground.  But  if  the  re- 
verse is  true,  it  will  not  support  his  motion,  be- 
cause, if  we  look  around,  our  senses  will  in- 
form us  that  this  House  contains  as  venerable 
and  aged  members  as  any  within  the  walls  of 


the  Senate;  thus  again  we  are  upon  a  footing. 
Now,  unless  gentlemen  mean  that  wc  should 
depress  ourselves,  and  thereby  set  the  Senate 
above  us,  I  cannot  conceive  what  foundation 
there  will  be  for  a  discrimination. 

Mr.  Lke.— I  am  in  favor  of  the  motion  for 
discriminating  between  the  Senate  and  this 
House,  because  the  constitution  has  done  it  in 
a  variety  of  modes.  The  qualifications  are 
superior;  a  Senator  tftust  be  a  man  advanceii  in 
life,  and  have  been  nine  years  a  citizen  of  (he 
United  States;  \vnrle  a  younger  man,  who  haft 
been  but  seven  years  a  citizen,  may  obtain  a 
seat  in  this  House. 

The  constitulion  has  made  a  difference  in  the 
mode  of  election.  The  Senators  are  selected 
with  peculiar  care;  they  are  the  purified  choice 
of  the  people,  and  the  best  men  are  likely  to  be 
preferred  by  such  a  clioice;  (hose  who  have 
shown  the  fullest  proofs  of  their  attachment  to 
the  public  interest,  and  evinced  to  their  coun- 
trymen their  superior  abilities.  In  order  to 
brin^  forth  such  characters  to  partake  of  out* 
public  councils,  I  think  every  motive  of  honor 
and  of  interest  ought  to  be  called  into  action. 
If  men  are  not  brought  forth  who  wilt  maintain 
their  own  dignity,  and  promote  the  public  in- 
teres't  by  a  firm  and  independent  conduct,  re- 
gardless of  every  risk,  regardless  of  the  voice 
of  calumnv  or  popular  clamor,  our  Government 
will  soon  fose  its  importance  and  its  energy.  I 
contemplate,  iMr.  Speaker,  the  Senate  as  a  bar- 
rier between  the  Executive  and  this  branch  of 
the  Legislature,  shielding  the  people  from  any 
apprehension  of^  being  attacked  by  an  aspiring 
Magistracy  on  the  one  hand,  and  on  the  other 
from  being  desolated  by  the  anarchy  often  gene- 
rated bv  a  time-servingness  to  veering  popula- 
rity. We  shall  gain  these  desirable  objects  at  a 
trifling  price,  if  we  make  a  distinction  of  two 
or  (hree  dollars  per  day — a  trifling  allowance 
indeed  to  our  most  worthy  sages.  But,  said  the 
gentleman  last  up.  there  are  as  young  men  in 
the  Senate  as  in  this  House:  although  there  be, 
the  time  will  come  when  none  but  the  most 
venerable  and  respectable  of  our  citizens,  men 
whose  hoary  heads  are  silvered  over  with  the  ho- 
nors of  an  experienced  old  age,  men  illustrious 
by  their  virtues  and  capacity,  will  have  the 
public  confidence  ensured  to  them  by  the  puri- 
ty and  notorie(y  of  their  principles. 

Now  is  the  time  to  deliberate  and  view  every 
future  circumstance  which  may  arise  from  our 
decision^  the  importance  of  this  principle  here- 
after, is  infinitely  above  every  advantage  which 
the  present  members  may  derive  from  it.  By 
it  alone  you  may  secure  dienity  and  permanen- 
cy to  the  Government,  and  happiness  under  it« 
administration. 

It  is  with  difticulty,  Mr.  Speaker,  that  you 
can  draw  forth  men  of  age  and  much  experi- 
ence  to  participate  in  the  politic4il  concerns  of 
their  country.  Retirement  and  reflection  are 
incident  to  that  period  of  life;  they  are  sought 
for,  and,  when  obtained, they  are  highly  prized. 
The  wise  and  virtuous  sage,  who  from  the  mo- 
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nitions  of  nature  has  discovered  that  his  re- 
maining years  will  be  but  few,  must  be  incited 
by  every  motive  that  can  operate  on  the  human 
heart  to  continue  those  labors  which  he  seeks 
to  bury  the  remembrance  of  in  the  deeps  of  so- 
litude. Honor  may  stimulate  the  ingenuous 
mind;  but  interest  is  a  great  reason  of  action,  and 
mav  be  usefully  employed  to  influence  old  age. 

What  I  have  now  urged  is  in  favor  of  3ie 
constitutional  distinction;  I.  approve  of  the 
amendment,  but  I  wish  the  sum  nad  been  left 
out,  that  the  provision  might  be  determined  ac- 
cording to  the  sense  of  the  House,  and  not 
affect  the  principal  question  of  discrimination. 
I  am  satisfied,  sir,  that  there  is  no  heart  within 
these  walls  but  beats  with  patriotic  ardor,  and 
has  determined  to  pursue  the  noblest  object,  the 
public  good.  Nothing  but  the  anxiety  I  feel  for 
this,  as  connected  with  the  present  question, 
could  have  induced  me  to  trouble  the  House 
with  a  repetition  of  what  was  dilated  upon,  on 
a  former  occasion.  Jjet  it  then  be  considered, 
tJiat  on, our  decision  depends  the  dignity  of  the 
Legislature,  and  the  perpetuity  of  that  Govern- 
ment, the  glory  and  the  hopes  of  the  people  of 
America,  which,  if  now  disappointed,  must  be 
succeeded  by  confusion  and  gloomy  despair. 

Mr.  White. — [  object,  sir,  to  a  discrimina- 
tion. I  cannot  perceive  that  difference  in  the 
constitution  alluded  to  by  the  gentlemen. 
Among  the  Senators  and  the  people  in  some  of 
the  ancient  commonwealths,  an  artificial  and 
political  distinction  was  established,  which  was 
the  case  at  Rome,  in  particular.  There  the  Se- 
nators were  considered  as  possessing  some  de- 
gree of  divinity,  and  the  rest  of  the  people  were 
not  admitted  to  associate  with  them.  Can  it 
be  supposed  that  the  name  of  Senators  will 
render  those  members  superior  to  their  fellow- 
citizens?  I  cannot  see  any  difference  in  the 
general  estimation  between  a  Senator  and  a  Re- 
presentative, however  great  their  sentiments 
may  vary  in  their  respective  States;  and  can- 
not conceive  whv  any  discrimination  should  be 
made  in  their  allowances. 

The  independence  of  the  members  of  this 
House  may  be  injured  by  such  a  distinction; 
and  the  Senate,  at  some  future  day,  may  have 
it  in  their  power  to  carry  points,  and  be  enabled 
to  prolong  the  session,  when  it  may  be  of  great 
inconvenience  to  the  House. 

Mr.  Madison  was  of  opinion  that  a  discrimi- 
nation was  necessary;  he  observed,  that  it  had 
been  evidently  contemplated  bv  the  constitu- 
tion, to  distinguish  in  favor  of  the  Senate,  that 
men  of  abilities  and  firm  principles,  whom  the 
love  and  custom  of  a  retired  life  might  render 
averse  to  the  fatigues  of  a  public  one,  may  be  in- 
duced to  devote  the  experience  of  years,  and 
the  acquisitions  of  study,  to  the  service  of  their 
country.  And  unless  something  of  this  kind  is 
adopted,  it  may  be  difficult  to  obtain  proper 
characters  to  fill  the  Senate,  as  men  of  enter- 
prise and  genius  will  naturally  prefer  a  seat  in 
tiie  House,  considering  it  to  be  a  more  conspi- 
cuous situation. 


Mr.  Moore  did  not  see  the  propriety  of  the 
discrimination  proposed;  the  business  of  each 
House  is  equal,  or  it  there  is  a  difference  in  their 
legislative  concerns,  it  is  in  favor  of  the  House. 
He  had  no  idea  of  giving  the  public  money  for 
such  an  idle  purpose  as  the  support  of  a  fanci- 
ful dignity  and  Bupeiiority.  His  idea  of  the 
business  was,  each  member  ought  to  be  com- 
pensated for  his  services,  and  nothing  further. 

Mr.  ViNiNG. — The  arguments  brousht  for- 
ward by  my  honorable  friend  from  Virginia, 
(Mr.  Lek,)  have  not  proved  satisfactory  to  my 
mind,  that  his  favorite  opinion  with  respect  to 
discrimination  is  right.  He  has  told  us  that  the 
sages  of  America  will  be  selected,  and  placed 
in  this  distinguished  situation.  True,  sir,  I  ex- 
pect venerable  and  respectable  characters  will 
find  their  wav  into  every  branch  of  the  Govern- 
ment; but  when  I  consider  the  mode  in  which 
the  Senate  is  elected,  I  apprehend  we  may 
have  there  men  whose  wealth  has  created  them 
the  influence  necessary  to  get  in.  If  any  thing 
is  to  l>e  expected  by  this  refined  choice,  it  is 
that  men  of  rank  and  opulence  will  draw  the 
regard  of  the  small  and  select  circle  of  a  State 
Legislatui'e;  while  the  Representatives  in  this 
House,  being  the  choice  of  their  fellow-citizens, 
among  whom  rank  and  dignity  is  rather  unpo- 
pular, will  consist  of  men  in  middling  circum- 
stances. Now  if  any  thing  is  to  be  drawn  from 
arguments  like  these,  it  is  in  favor  of  this  House. 
But  the  whole  of  this  is  a  subject  on  which  we 
are  better  able  to  decide  from  our  feelings,  than 
from  our  discussions. 

I  am  against  the  motion  for  another  reason, 
sir:  it  goes  to  reduce  the  compensation,  which 
1  think  is  already  set  too  low,  to  furnish  good 
security  for  the  happy  administration  of  the 
Government.  Jn  considering  this  subject,  there 
are  two  important  objects  necessary  to  engage 
the  attention  of  the  Legislature.  First,  that  the 
compensation  be  not  made  an  object  for  indi- 
gence to  pursue;  and  second,  that  it  be  not  so 
low  as  to  throw  the  business  of  legislation  into 
the  hands  of  rich  and  aspiring  nabobs,  but  such 
as  to  compensate  a  man  in  the  middle  grade  of 
life.  These  are  generally  men  of  business,  who 
are  fittest  to  conduct  the  concerns  of  their  fel- 
low-citizens. Now,  in  compensating  this  class 
of  men,  (for  I  would  have  the  compensation 
proportioned  to  this  class,)  I  do  not  take  into 
consideration  the  sacrifices  they  make,  by  de- 
dicating their  time  and  abilities  to  the  service 
of  their  country;  but  I  confine  myself  merely 
to  a  compensation  for  their  time  and  services. 
If  the  compensation  is  made  an  obtject  for  indi- 
gence, we  shall  have  the  sessions  protracted  to 
an  extreme  length,  and  the  expense  will  be  in- 
creased; if  we  make  the  reward  barely  com- 
mensurate with  the  services,  you  will  have  men 
of  abilities,  who  will  despatch  the  public  busi- 
ness, and  return  to  their  private  pursuits.  If  the 
business  is  done  without  pay,  it  mav  be  produc- 
tive of  the  most  enormous  evils.  Were  every 
member  of  the  British  House  of  Commons 
allowed  a  thousand  guineas  a  year,  they  would 
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be  less  venal^  we  should  not  find  them  pur- 
chasing their  scats,  and  selling  their  votes  for 
places  and  pensions.  The  verv  money  given  in 
this  way  would  furnish  a  handsome  compensa- 
tion for  every  member,  and  add  something  con- 
siderable, annually,  to  their  sinking  fund. 

I  apprehend,  in  establishing  a  compensation, 
we  shall  put  it  in  the  power  of  gentlemen,  while 
here,  to  live  as  independent  as  they  can  at  home. 
Perhaps  I  hazard  a  conjecture,when  I  say  there 
is  not  a  gentleman  on  this  floor,  I  am  certain 
there  are  not  manv,  but  have  found,  from  experi- 
ence, that  six  dollars  per  day  is  adequate  to  that 
object;  certainly  it  cannot  be  the  wish  of  any 
man  to  make  the  public  service  unpleasant,  by 
rendering  the  situation  of  the  members  of  Con- 
gress less  eligible  than  a  solitary  retirement  from 
r patriotic  pursuits  would  be.  Any  roan  who 
ives  decently,  will  find  six  dollars  a  day  not 
more  than  sufficient  to  defniy  the  expense  of  a 
casual  residence  in  a  splendid  city. 

The  experiment  has  been  made.  If  a  gentle- 
man keeps  a  servant  and  his  horses,  and  means 
to  reciprocate  the  civilities  he  receives,  I  again 
assert  the  compensation  is  Inadequate.  It  is 
true,  we  may  live  for  two  dollars  a  day;  but 
how?  There  is  a  dignity  attached  to  the  situ- 
ation of  a  Representative,  with  respect  to  his 
country;  and  the  compensation  might  be  7  or  8 
dollars  per  day,  without  granting  the  members 
more  than  a  bare  compensation.  From  all  these 
considerations,  I  am  mduced  to  hope  that  gen- 
tlemen will  indulge  a  little,  and  rather  support 
an  increase,  than  a  diminution  of  pay. 

As  to  the  discrimination,  it  has  been  once  de- 
cided against  by  a  considerable  majority;  I 
have  no  doubt  but  it  will  now  meet  a  similar 
fate;  but  be  the  decision  of  the  House  what  it 
may,  with  respect  to  the  quantum,  or  manner  of 
compensation,  I  shall  never  fear  to  deliver  my 
sentiments.  On  the  present  occasion,  I  wish 
them  known  to  mv  constituents,  and  I  am 
much  mistaken  if  they  are  not  coincident  with 
their  own. 

Mr.  Seney—I  am  sorry,  sir,  that  the  question 
of  discrimination  has  been  brought  before  the 
House.  Cr.n  any  reastm  be  assigned  for  making 
this  distinction r  Are  the  services  of  the  Sen- 
ate of  more  importance  than  those  of  the  Repre- 
sentatives? I  think  not.  Gentlemen  nave 
brought  forward  the  constitution  upon  this 
occasion,  but  [  conceive  it  to  be  opposite  to  the 
very  principle  they  mean  to  advocate.  This 
will  destroy  the  independence  of  the  several 
branches,  which  is  to  be  strictly  observed.  If  a 
discrimination  should  be  establislied  in  favor 
of  the  Senate,  will  it  not  naturally  tend 
to  create  a  sense  of  inferiority  in  the  minds  of 
the  Representatives?  And  the  time  may  come 
when  they  may  find  it  their  interest  to  become 
subservient  to  the  views  of  the  Senate.  I  feel 
HO  sensibly,  sir,  the  impropriety  and  unconstitu- 
tionalit]^  of  this  measure,  that  had  I  the  most 
distant  idea  it  would  comport  with  the  senti- 
ments of  a  majority  of  the  members  of  this 
Huusp,  I  should  call  for  the  yea»  and  nays  on 


a  division  of  t]ie  House  upon  the  question. 
But  as  I  do  not  conceive  that  to  be  the  case,  I 
shall  waive  the  proposition  for  the  present. 

Mr.  Sedgwick  said,  that  whenever  he  had  a 
motion  to  make  before  the  House,  he  endeavor- 
ed to  satisfy  himself  of  the  reasonableness  and 
propriety  of  it.  If  he  thought  it  proper,  he  did 
not  consider  the  mode  of  decision  that  might  be 
adopted  of  any  material  consequence;  but  in 
determining  the  present  question,  lie  hoped  the 
yeas  and  nays  would  not  be  called.  There  is  a 
principle  in  mankind  which  revolts  at  the  idea 
of  inferiority:  a  proposition,  for  example,  shall 
be  made,  that  has  forks  object  the  establishment 
of  a  superiority  (howsoever  necessary;)  that  prin- 
ciple is  alarmed  and  excited  to  opposition;  to 
discuss  such  a  question  as  the  present,  we  ought 
to  be  divested  of  every  partiality  and  prejudice, 
that  might  bias  our  judgment  in  deciding  an  af- 
fair that  will  not  bear  the  test  of  reason  and  ex- 
perience. I  conceive  the  precedence  of  the  Se- 
nate has  been  clearly  pointed  out  by  the  Con- 
stitution. There  are  grades  in  society  which  are 
necessary  to  their  very  existence.  This  is  a 
self-evident  proposition:  it  is  recognised  by  ev- 
ery civilized  nation,  and  by  the  House  in  the  re- 
port before  us.  For  what  reason  have  we'ntade 
a  difference  between  the  President  and  Vice 
President?  Is  it  not  on  account  of  his  superior 
station  and  his  dignity?  And  between  the  Vice 
President  and  the  Senate?  This  distinction  is 
likewise  established  by  the  constitution  in  th« 
difference  of  the  terms  for  which  the  members 
of  the  Senate  and  those  of  the  House  of  Repre- 
sentatives are  chosen.  The  time  for  which  the 
Senate  is  chosen,  demonstrates  the  propriety  of 
a  difference  being  made  in  the  pay  they  ought  to 
receive;  the  duties  of  their  oitice  require  thej 
should  renounce  every  other  avocation;  their 
attention  will  be  wholly  taken  up  in  the  dig- 
charge  of  public  business;  therefore  they  should 
have  an  adequate  and  an  independent  allow- 
ance. The  generality  of  the  members  being  so 
far  advancedin  years,  will  drop  every  idea  of 
engaging  any  more  in  their  several  professions, 
after liavingtmce  engaged  in  the  service  of  their 
country.  Their  age,  wisdom,  and  experience, 
all  warrant  this  discrimination.  He  concluded 
by  saying,  that  the  real  dignity  of  the  House 
was,  he  thought,  so  far  from  being  diminished 
by  adopting  the  proposition,  that  he  conceived 
it  was  essentially  connected  with  it. 

Mr.  Stone  thought  the  House  ought  not  to 
assist  in  elevating  one  branch  of  the  Govern- 
ment more  above  the  other  than  the  con- 
stitution had  done.  This  had  given  influence 
to  the  Senate  by  a  negative  in  the  cases  of  trea- 
ties and  appointments.  It  had  given  impor- 
tance to  the  House,  by  vesting  them  with  tlie 
sole  power  of  origmating  monef  bills.  But 
both  these  powers  could  be  exercised  without  a 
discrimination  being  made  in  the  pay  of  the 
members;  therefore  lie  inferred  that  it  was  not 
contemplated  by  the  constitution  to  make  any 
such  distinction. 

A  discrimination  may  eventually  operate  to 
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the  public  injury;  theHuuseoFRepreseBtatives 
may  be  desirous  of  terminating;  thu  session,  but 
the  Senate,  finding  the  compensation  they  re- 
ceive quite  agreeable,  may  be  inclined  to  pro- 
tract il.  He  thought  the  true  way  of  deciding 
on  this  subject,  was  to  make  the  same  allowance 
tobotli,  and  let  it  be  such  as  not  to  induce  them 
to  protract  the  session  ou  the  one  hand,  or  have 
a  tendency  to  hurry  over  the  business  on  the 
other. 

Mr.  Jaokson  said,  in  reply  to  the  inquiry  of 
Mr  Sedowick — **  Why  have  we  made  a  difter- 
€ncc  between  the  President  and  the  Vice  Pre- 
sident?'' that  the  whole  of  the  President's 
time  would  be  taken  up  in  the  duties  of  his 
station;  that  the  Vice  President  might  retiie  to 
liis  fann  whenever  he  thought  proper.  We  re- 
ler,  said  he,  ta  the  wisdom  <if  the  Senate  ;  but 
how  is  this  sapcrior  wisdom  to  be  discerned? 
If  on  this  account  a  distinction  is  to  be  made, 
it  necessarily  follows,  that  a  difference  should 
be  made  between  the  members  of  this  House,  and 
those  of  the  Senate.  We  cannot  be  too  cautious 
how  we  establish  an  undue  pre-eminence,  and 
^ve  an  influence  and  importance  to  one  branch 
of  the  Leeislatui-e  over  the  other.  All  Govern- 
ments incline  to  despotism,  as  naturally  aH  riv- 
«r8  run  into  the  sea.  Despotism  makes  its  way 
^^dually,  bf  slow  and  imperceptible  steps; 
despotic  power  is  never  established  all  at  once; 
we  shall,  ere  we  are  aware,  get  beyond  the 
gul^  and  then  we  sliall  be  astonished  how  we 
reached  there.  The  services  of  the  Senate  are 
not  more  arduous  than  ours:  their  proper  busi- 
ness is  le^slation,  and  I  will  never  consent  to 
any  discnmi nation.  If  I  imagined  the  question 
woukl  be  determined  in  iavorof  discriniinatiun, 
I  would  call  theyeiis  and  nays,  and  should  it  be 
determined  in  favor  of  it,  1  will  still  call  them 
on  purpose  that  my  constituents  may  see  that  I 
have  voted  against  a  measure  which  I  look  up- 
on as  ii^uriotts  to  the  Government. 

Mr«PA6K. — If  he  thought  the  discrimination 
proposed  would  have  the  tendency  which  some 
gentlemen  anprehended,  he  would  be  the  last 
loan  on  the  noor  to  support  it.  He  would  be  as 
careful  as  any  man  bow  he  extended  the  influ- 
ence of  any  part  of  the  Government,  or  gave  it 
the  least  inclination  towards  aristocracy.  But 
he  apprehended  gentlemen  were  deceived  in 
their  principle— he  did  not  believe  the  doctrine 
that  money  confers  importance,  and  he  wished 
to  evince  to  the  world,  that  money,  under 
this  Government,  would  have  no  such  effect 
The  Senate  having  more  duties  to  perform,  may 
re<ioire  a  larger  pecuniary  gratification;  but 
this  will  not  add  to  their  importance.  It  will 
require  something  of  this  kind  to  stimulate  gen- 
tlemen to  undertake  the  service;  for  his  part,  he 
mkht  consent  to  come  here  for  two  years,  in 
order  to  assist  in  public  business,  but  no  induce- 
ment, hardly,  could  engage  him  to  undertake  it 
for  six  years.  On  this  consideration,  he  thought 
the  Senate  ought  to  have  annual  salaries^  and  to 
such  an  amount  as  would  render  their  situation 
independent  and  eligible. 

45 


If  gentlemen  are  afraid  of  an  atistocracy. 
they  ought  to  be  careful  not  to  make  the  com 
pensation  too  low,  so  as  to  exclude  men  of  mid' 
illing  fortunes;  the  men  of  rank  and  distin- 
guished opulence  might  serve  without  any  pe- 
cuniary compensation;  but  the  Government 
would  not  t>e  safe,  if  it  was  exclusively  in  such 
hands.  He  wished  to  discriminate  in  favor  of  the 
Senate,  but  he  would  rather  increase  tlieir  pay 
to  ei^ht  dollars,  than  reduce  that  of  the  members 
of  this  House,  while  he  considered  it  but  a  mod- 
erate compensation. 

The  question  on  Mr.  Ssdowick's  motion  was 
taken,  and  lost  b}[  a  considerable  majority^ 

The  House  having  now  gone  through  tne  re- 

Cort,  it  was  Ordered,  that  a  bill  or  bills  be 
rough t  in,  pursuant  thereto,  and  that  Messrs. 
BuuKE,  Stone,  and  Moore,  be  a  committee  to 
prepare  and  bring  in  the  same;  with  instruc> 
lions  to  insert  a  clause  or  clauses,  making  pro- 
vision for  a  reasonable  compensation  to  the  Sec- 
retary of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  respectively,  for  their  ser- 
vices. 
After  which  the  House  adjourned. 


Friday,  July  17. 

A  petition  from  Leonard  Harbou^  was  pre- 
sented to  the  House,  and  read,  praying  that  an 
exclusive  privilege  mav  be  granted  him  for  a 
term  of  years,  to  make,  use,  and  vend  thtee 
machines  which  tie  has  invented  for  threshing 
and  reaping  grain,  and  for  deepening  docks, 
and  which  are  calculated  to  facilitate  labor,  and 
aid  the  two  great  objects  of  agriculture  and 
commerce. 

Ordered^  That  the  said  petition  do  lie  on  the 
table. 

The  Speaker  laid  before  the  House  a  letter 
from  Ebenezer  Hazard,  Postmaster-General 
uf  the  United  States,  submitting  the  propriety 
of  some  immediate  provision,  by  law,  for  the  ar- 
rangement of  that  Department,  which  was  read, 
and  ordered  to  be  referred  to  Messrs.  Bouni- 
NOT,  Goodhue,  and  Lee;  that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with 
their  opinion  thereupon,  to  the  House. 

A  bill  for  settlin|;  the  accounts  between  the 
United  States  and  mdividual  States,  was  read 
the  second  time,  and  ordered  to  be  committed 
to  the  Committee  of  the  whole  House  on  Tues- 
day next. 

A  bill  to  provide  for  the  government  of  the 
Territory  northwest  of  the  river  Ohio,  was 
read  tlie  second  time,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next 


The  House,  according  to  the  order  of  the  dav 
resolved  itself  into  a  Committee  of  the  wholi 


e 


House,  on  the  bill  for  the  establishment  and 
support  of  light-houses,  beacons,  and  buoys,and 
for  authorizmg  the  several  States  to  provide 
and  regulate  pdots;  and  after  some  time  .spent 
therein, 
The  Chairman  reported  that  the  committee 


A 


685 


GALES  &   SEATON'S  HISTORY 


686 


H.  OF  R.] 


^nundmenia  to  the  Canstihition, 


[July  21,  1789. 


had^  according  to  order,  had  the  said  bill  under 
consideration,  and  gone  through  the  same,  and 
made  several  amendments  thereto,  which  he 
delivered  in  at  the  Clerk's  table,  where  the 
same  was  twice  read  and  agreed  to  by  the 
Rouse. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

Monday,  July  20. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  pas^sed  the  bill  for  estab- 
lishing an  Executive  Department,  tobedenom- 
inateo  the  Department  of  Foreign  Afl&irs,  with 
several  amendments,  to  which  tney  desired  the 
concurrence  of  the  House;  that  they  have  also 
passed  a  bill  to  establish  the  Judicial  Courts  of 
the  United  States,  to  which  they  desire  the 
concurrence  of  the  House. 

Ordered^  That  a  committee  be  appointed  to 
bring  in  a  bill  or  bills,  providing  for  the  estab- 
lishment of  hospitals  for  sick  and  disabled  sea- 
men, and  for  the  regulation  of  harbors;  and  that 
Bd r.  Smith  (of  South  Carolina,)  Messrs.  Cly- 
HER  and  Carroll,  do  prepare  and  bring  in 
the  same. 

The  House  resumed  the  consideration  of  the 
report  on  the  petltioa  of  Andrew  ELIicott,  which 
lay  on  the  table. 

Whereupon, 

Ordered^  That  the  said  report  be  re-commit- 
ted to  the  same  committee. 

The  H4)use  then  proceeded  to  consider  the 
amendments  proposed  by  the  Senate  to  the 
bill,  entitled  ^^An  net  for  establishing  an  Exe- 
cutive Department,  to  l>e  denominated  the  De- 
partment of  Foreign  Affairs,''  and  the  same  be- 
in£  read,  were  agreed  to. 

The  bill  sent  from  the  Senate,  "  to  establish 
the  Judicial  Courts  uf  the  United  States/'  was 
read  the  second  time,  and  ordered  to  t>e  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

The  tlouse  resolved  itself  into  a  Committee 
of  the  whole  House,  on  the  bill  to<  provide  for 
the  government  of  the  Terrkory  northwest  of 
the  river  Ohio,  Mr.  Boudinot  in  the  chair; 

And  after  some  time  being  spent  in  consider- 
ing the  same,  tl)e  committee  rose  and  reported 
that  they  had,  according  to  order,  had  the  said 
bill  umler  consideration,  and  gone  through  the 
same. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  reau  the  third  time  to- 
morrow. 


Ti  RSDAY,  July  21. 

An  engrossed  bill  to  provide  for  the  govern - 
Bftent  of  the  Territory  northwest  of  the  river 
Ohio,  was  read  the  tlurd  time  and  passed,  and 
sent  to  the  Senate  for  eonc<»rrence. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mp.  Madison  begged  the  House  to  indulge 
him  iR  the-  further  consideration  of  ainendmffuts 


to  the  constitution y  and  as  there  appeared,  in 
some  degree,  a  moment  of  leisure,  ne  would 
move  to  go  into  a  Committee  of  the  whole  on 
the  subject,  conformably  to  the  order  of  the  8tb 
of  last  month. 

Mr.  Ames  hoped  that  the  House  would  be 
induced,  on  mature  reflection,  to  rescind  their 
vote  of  going  into  a  committee  on  the  business^ 
and  refer  it  to  a  select  committee*  It  wouki 
certainly  tend  to  facilitate  the  business.  If 
they  had  the  subject  at  large  before  a  Commit- 
tee of  the  whole,  he  coulcTnot  see  where  the 
business  was  tikely  to  end.  The  amendments 
proposed  were  so  various,  that  their  discussion 
must  inevitably  occupy  many  days,  and  that  at 
a  time  when  they  can  be  ill  sparea;  whereas  a 
select  committee  could  go  through  and  cull  out 
those  of  the  most  material  kind,  without  inter* 
rupting  the  principal  business  of  the  House. 
He  therefore  moved,  that  the  Conuiuttee  of  the 
whoFe  be  dischargea,  and  the  subject  ref'erreJ 
to  a  select  comfnittee. 

Mr.  SfiDGWicK  opposed  the  motion,  for  the 
reasons  given  by  his  colleague,  observing  that 
the  mernDei*s  from  tlie  several  States  proposing: 
amendments  would  no  doubt  drag  tne  House 
throi^h  the  consideration  of  every  one,  what- 
ever their  fate  might  be  afler  they  were  dis- 
cussed; now  gentlemen  had  only  to  reflect  or» 
this,  and  conceive  the  length  of  tinie  the  -busi- 
ness would  take  up,  if  managed  in  this  way. 

Mr.  Whitk  thought  no  time  would  be  saved 
by  appointing  a  select  coinmittee.  Every  mem- 
ber would  like  to  be  satisfied  with  the  reasons 
upon  which  the  amendments  tffered  l^  the 
select  committee  are  grounded,  consequently 
the  train  of  argument  which  gentlemen  have  \n 
contemplation  to  avoid,  must  be  brought  forwards 

He  did  not  presume  to^say  the  constitution 
was  perfect,  but  it  was  such  as  had  met  witU 
the  approbation  of  wise  and  good  men  in  the 
different  States*  Some  of  the  proposed  amend- 
ments were  also  of  high  value;  but  he  did  not 
expect  they  would  be  supported  by  two-thirds, 
of  both  Houses,  without  undergoing  a  thorough 
investigation.  He  did  not  like  to  refer  any  bu- 
siness to  a  select  committee,  until  the  sense  of 
the  House  had  been  expressed  upon  it.  because 
it  rather  tended  to  retard  than  despatch  it;  wit- 
ness the  collection  bill,  which  had  cost  them 
much  time,  but  after  all  had  to  be  deserted. 

Mr.  Sherman. — The  provision  for  amend- 
ments made  in  the  fifth  article  of  the  constitu- 
tion, was  intended  to  facilitate  the  adoption  of 
those  which  experience  should  point  out  to  be 
necessary.  Thisconstitutioo  has  been  adoptecft 
by  eleven  States,  a  majority  of  those  eleven 
have  received  it  without  expressing  a  wish  fi»r 
amend  nrcnts:  now,  is  it  probable  that  three - 
fourths  of  the  eleven  States  will  aeree  to  amend- 
ments offered  on  mere  speculative  points,, 
when  the  constitution  has  had  no  kind  of  trial 
whatever?  It  is  hardly  to  be  expected  that  they 
will.  Consequently  we  shall  lose  our  labor^ 
and  had  better  decline  having  any  thing  fui-tliec^ 
to  do  with  it  for  the  present. 
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But  if  the  House  are  to  go  into  a  consideration, 
it  had  belter  be  dune  in  such  a  way  as  not  to 
interfere  much  with  the  organization  of  the 
Government. 

Mr«  Paoe  hoped  the  business  would  proceed 
as  heretofore  directed.  He  thought  it  would  be 
very  agreeable  to  the  m<uority  of  the  Union, 
he  knew  it  would  be  to  his  constituents,  to 
find  that  the  Government  meant  to  give  every 
security  to  the  rights  and  liberties  ol'  the  peo- 
ple, and  to  examine  carefully  into  the  grounds  of 
the  apprehensions  expressed  by  several  of  the 
State  conventions;  he  thought  they  would  be 
satis&ed  with  the  amendments  brought  forward 
by  his  colleague,  when  the  sulu^ct  was  last  be- 
fore tiie  House. 

Mr.  Pabtridoe  knew  the  sot^ect  must  be 
taken  up  in  some  way  or  other,  and  pi'eferred, 
for  the  sake  of  expedition,  doing  it  by  a  select 
committee. 

Mr.  Jackson  was  sorry  to  see  the  House 
was  to  be  troubled  any  further  on  the  subject; 
he  lookeil  upon  it  as  a  mere  waste  of  time;  but 
as  he  always  chose  the  least  of  two  evils,  he  ac- 
quiesced in  the  motion  for  referring  it  to  a  spe- 
cial committee. 

Mr.  Gbrry  asked,  whether  the  House  had 
cognizance  of  the  amendments  proposed  by  the 
State  conventions?  If  they  had  not.  he  would 
make  a  motion  to  bring  them  forward. 

Mr.  Page  replied,  that  such  motion  would  be 
out  of« order,  until  the  present  question  was  de- 
termined. 

A  desultory  conversation  ensued,  and  it  was 
questioned  whether  the  sufati^ct  generally  was 
to  be  before  the  Committee  of  the  whole,  or 
those  specific  propositions  only  which  had  al- 
ready been  introduced. 

Mr.  Gerry  said,  that  it  was  a  matter  of  in- 
diflference  how  this  question  was  understood, 
because  no  gentleman  could  pretend  to  deny 
another  the  privilege  of  bringing  forward  pro- 
positions conformably  to  his  sentiments.  If 
gentlemen,  then,  might  bring  forward  resolu- 
tions to  be  added,  or  motions  of  amendment, 
there  would  be  no  time  saved  by  referring 
the  subject  to  a  special  committee.  But  such 
procedure  might  tend  to  prejudice  the  House 
a^insc  an  amendment  neglected  by  the  com- 
mittee, and  thereby  induce  them  not  to  show 
that  attention  to  the  State  which  proposed  it 
that  would  be  delicate  and  proper. 

He  wished  gentlemen  to  consider  the  situa- 
tion of  the  States;  seven  out  of  thirteen  had 
thought  the  constitution  verv  defective,  yet  five 
of  them  have  adopted  it  with  a  perfect  reliance 
on  Congress  for  its  impmvement.  Now,  what 
will  these  States  feel  if  the  subject  is  discussed 
in  a  select  committee,  and  their  recommenda- 
tions totally  neglected?  The  indelicacy  of 
treating  the  application  of  five  States  in  a  man- 
ner different  from  other  important  subjects, 
will  give  no  small  occasion  for  disgust,  which 
is  a  circumstance  that  this  Government  ought 
carefully  to  avoid.  If,  then,  the  House  could 
gain  nothing  by  this  manner  of  pn>ceeding,  he 


hoped  they  would  not  hesitate  to  adhere  to  theit"^ 
former  vote  Xoi*  going  into  a  Comiaittee  of  the 
whole.  Thi^t  they  would  gain  nothing  was 
pretty  certain,  for  gentlemen  must  necessarily 
come  forward  with  their  amendments  to  the  re- 
port when  it  was  brought  in.  The  members 
from  Massachusetts  were  particularly  instruct- 
ed tocpress  the  amendments  recommended  by 
the  convention  of  that  State  at  all  times,  until 
they  had  been  maturely  considered  by  Congressi 
the  same  duties  were  made  incumbent  on  the 
members  from  some  other  States;  consequently, 
any  attempt  to  smother  the  business,  or  prevent 
a  full  investigation,  must  be  nugatory,  while 
the  House  paid  a  proper  deference  to  their  own 
rules  and  orders.  He  did  not  contend  for  going 
into  a  Committee  of  the  whole  at  the  present 
moment;  he  would  prefer  a  time  of  greater  lei- 
sure than  the  present,  from  the  business  of  or- 
gaflizine  the  Government. 

Mr.  Ames  declared  to  the  House,  that  he  was 
no  enemy  to  the  consideration  of  amendments; 
but  lie  had  moved  to  rescind  their  former  vote, 
in  order  to  save  time,  which  he  was  confident 
would  be  the  consequence  of  reierring  it  to  a 
select  committee. 

He  was  soiry  to  hear  an  intention  avowed 
by  his  colleague,  of  considering  every  part  of 
the  frame  of  this  constitution.  It  was  the  same 
as  forming  themselves  into  a  convention  of  the 
United  States.  He  did  not  stand  for  words,  the 
thing  would  be  the  same  in  fact.  He  could  not 
but  express  a  degree  of  anxiety  at  seeing  the 
system  of  Government  encounter  another  or- 
dealf  when  it  ought  to  be  extending  itself  to 
furnish  security  to  others.  He  apprehended,  if 
the  zeal  of  some  gentlemen  broke  out  on  this 
occasion,  that  there  would  be  no  limits  to  the 
time  necessary  to  discuss  the  subject;  he  was 
certain  the  cession  would  not  be  long  enough; 
perhaps  they  might  be  bounded  by  the  period  of 
their  appointment,  but  he  questioned  it. 

When  gentlemen  suppose  themselves  called 
upon  to  vent  their  aitior  in  some  favorite  pur- 
suit, in  securing  to  themselves  and  their  poste- 
rity the  inestimable  rights  and  liberties  they 
have  just  snatched  from  the  hand  of  despotism, 
they  are  apt  to  carry  their  exertions  to  an  ex- 
treme; but  he  hoped  the  sutyect  itself  would  be 
limitecl;  not  that  he  objected  to  the  considera- 
tion of  the  amendments  proposed,  indeed  he 
should  move  himself  for  the  consideration,  by 
the  committee,  of  those  recommended  by  Mas- 
sachusetts, if  his  colleagues  omitted  to  do  it; 
but  he  hoped  gentlemen  would  not  think  of 
bringing  in  new  amendments,  such  as  were 
not  recommended,  but  went  to  tear  the  frame 
of  Government  into  pieces. 

He  had  considerea  a  select  committee  much 
better  calculated  to  consider  and  arranfie  a  com- 
plex  business,  than  a  Committee  of  the  whole; 
lie  thought  they  were  like  the  senses  to  the  soul, 
and  on  an  occasion  like  the  present,  could  be 
made  equally  useful. 

If  he  recollected  rightly  tlie  decision  made 
by  the  House  on  the  8tli  of  June,  it  was  that 
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certain  specific  amend ments  be  referred  to  the 
Committee  of  the  whole;  not  that  the  subject  gen- 
eral ly  be  referred,  and  that  amendments  be  made 
in  the  committee  that  were  not  contemplated, 
before.  This  public  discussion  would  be  like 
a  dissection  of  the  constitution,  it  would  be  de- 
facing its  symmetry,  laying  bare  its  sinews  and 
tendons,  ripping  up  the  whole  form,  and  tearing 
out  its  yitals|but  ts  it  presumable  that  such 
conduct  woula  be  attemled  wHh  succe.ssP  Two 
thirds  of  both  Houses  must  agree  in  all  these 
operations,  before  they  can  have  effect.  His 
opposition  to  going  into  a  Committee  of  the 
whole,  did  not  arise  from  any  fear  that  the  con- 
stiution  would  suffer  by  a  fair  discussion  in 
this,  or  any  other  House:  but  while  such  bu- 
siness was  going  on.  the  Government  was 
laid  prostrate,  and  every  artery  ceased  to 
beat.  The  unfair  advantages  that  might  be 
taken  in  such  a  situation,  weic  easier ^  ap- 
prehended than  resisted.  Wherefore,  he  wish- 
ed to  avoid  the  danger,  by  a  more  prudent  line 
of  conduct. 

Mr.  Tucker  would  not  say  whet)»er  the  dis- 
cussion alluded  to  by  the  gentleman  last  up 
would  do  good  or  harm,  but  he  was  certain  it 
ought  to  take  place  no  where  but  in  a  Commit- 
tee of  the  whole^'the  subject  is  of  too  much  im- 
portance for  a  select  committee.  Now,  sup- 
pose such  a  committee  to  be  appointed,  and 
that  the  amendments  proposed  by  the  several 
States,  together  with  those  brought  forward  by 
the  gentleman  from  Virginia,  are  referred  t<» 
them;  after  some  consideration  they  report, 
but  not  '^ne  of  the  amendments  proposed  by 
by  either  State;  what  is  the  inference?  They 
have  considered  them,  and  as  they  were  better 
capable  than  the  House  of  considering  them, 
the  House  ought  to  reject  every  proposition 
coming  from  the  State  conventions.  Will  this 
give  satisfaction  to  the  States  who  have  requir- 
ed amendments.^  Very  far  from  it.  They  will 
expect  that  their  propositions  would  be  fully 
brought  before  the  House,  and  regularly  ami 
fully  considered:  if  indeed  then  they  are  reject- 
ed, it  may  be  some  satisfaction  to  them,  to 
know  that  their  applications  have  been  treated 
with  respect. 

What  I  have  said  with  respect  to  the  propo- 
sitions of  the  several  States,  may  apply  in  some 
degree  to  the  propositions  brought  forward  by 
the  gentleman  (Mr.  Madison)  from  Virginia; 
♦  the  select  committee  may  single  out  one  or  two, 
and  reject  the  remainder,  notwithstanding  \he 
vc»te  of  the  House  for  considering  them.  The 
gentleman  would  have  a  right  to  complain,  and 
everjr  State  would  be  justly  disgusted. 

Will  it  tend  to  r*;concile  tne  Government 
to  that  great  body  of  the  people  who  are  dissatis- 
fied, who  think  themselves  and  all  they  hold 
most  dear,  unsafe  under  it,  without  certain 
amendments  are  made?  Will  it  answer  any  one 
good  purpose  to  slur  over  this  business,  and  re- 
ject the  propositions  without  giving  them  a  fair 
chance  of  a  full  discussion?  1  think  not,  Mr. 
Speaker.      Both  the   Senate  ami   this   House 


ought  to  treat  the  present  subject  with  delicacy 
and  impartiality. 

The  select  committee  will  have  it  in  their 
power  so  to  keep  this  business  back,  that  it  may 
never  again  come  before  the  House;  this  is  an 
imprudent  step  for  us  to  take;  not  that  I  would 
insinuate  it  is  an  event  likely  to  take  place,  or 
which  aay  gentleman  has  in  contemplation.  I 
give  every  gentleman  credit  for  his  declaration, 
and  believe  the  honorable  mover  means  to  save 
time  by  this  arrangement;  but  do  not  let  us 
differ  on  this  point.  I  would  rather  the  business 
should  lie  over  for  a  month,  nay,  for  a  whole 
session,  than  have  it  put  into  other  hands,  anil 
passed  over  without  investigation. 

Mr.  Gerry  inquired  of  his  colleague,  how  it 
was  possible  that  the  House  could  be  a  federal 
convention  without  the  Senate,  and  when  two- 
thirds  of  both  Houses  are  to  agree  to  the  amend  - 
ments?  He  would  also  be  glad  to  find  out  how 
a  committee  was  the  same  to  the  House  as  the 
senses  to  the  soul?  What,  said  he,  can  we 
neither  see,  hear,  smell,  or  feel,  without  we  em- 

f)loy  a  committee  Iw  the  purpose?  My  col- 
eague  further  tells  us,  that  if  we  proceed  in 
this  way,  we  shall  lay  bare  the  sinews  anti 
tendons  of  the  ccmstitution;  that  we  shall  butch- 
er  it,  and  put  it  to  death.  Now,  what  does  this 
argument  tend  to  prove?  Why,  sir,  to  my 
mmd,  nothing  more  nor  less  than  this,  that  we 
ought  to  adopt  ihe  report  of  the  committee^ 
whatever  the  report  may  be;  for  we  are  t#  judge 
by  the  knowledge  derived  through  our  senses^ 
and  not  to  proceed  on  to  commit  murder.  If 
these  are  the  arguments  to  induce  the  House  to 
refer  the  subject  to  a  select  committee,  they  are 
arguments  to  engage  to  go  further,  and  give  into 
the  hands  of  select  committees  the  whole 
legislative  power.  But  what  was  said  re- 
specting a  public  discussion?  Are  gentlemen 
afraid  to  meet  the  public  ear  on  this  topic?  Do 
they  wish  to  shut  the  gallery  doors?  Perhaps 
nothing  would  be  attended  with  more  danger- 
ous consequences.  No,  sir,  let  us  not  be  afraid 
7if  full  and  public  investigation.  Let  our  means, 
like  our  conclusions,  be  justified;  let  our  con-^ 
slituents  see,  hear,  and  judge  for  themselves. 

The  question  on  discharging  the  Committee 
of  the  whole  on  the  state  of  the  Union  from  pro- 
ceeding on  the  subject  of  amendments*  as  re- 
ferred to  them,  was  put,  and  carried  in  the  af- 
firmative— the  House  divided,  34  for  it,  and  l& 
against  it. 

It  was  then  onlered  that  Mr.  Madison's  mo- 
tion, stating  certain  specific  amendments,  pni- 
per  to  be  proposed  by  Congress  to  the  Legisla- 
tures of  the  States,  to  become,  if  ratified  by 
three-fourths  thereof,  part  of  the  ccmstitution  of 
the  United  States,  together  with  the  amend- 
ments to  the  said  constitution,  as  proposed  by 
the  several  States,  be  referred  to  a  committee, 
to  consist  of  a  member  from  each  State,  with 
instruction  to  take  the  subject  of  amend- 
ments to  the  constitution  of  the  United  States 
generally  into  their  consideration,  and  to  report 
thereupon  to  the  House. 


691 


OF  DEBATES  IN  CONGRESS. 


692 


July  23,  1789.  ] 


Western  Lands. 
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The  committee  appointed  were,  Messrs.  Vin- 
iNG,  Madison,  Baldwin,  Sherman,  Burke, 
GiLMAN,  Clymer,  Benson,  Goodhue,  Boudi- 
NOT,  and  Gale. 

Then  the  House  adjourned. 

Wednesday,  July  9S. 

Mr.  Burke,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  for  allowing  a 
compensation  to  the  President  and  Vice  Presi- 
dent of  the  United  States;  which  was  received, 
and  read  the  first  time. 

.  Ordered^  That  it  be  an  instruction  to  the  com- 
mittee appointed  to  bring  in  a  bill  for  making  a 
compensation  to  the  members  of  the  Senajte  and 
House  of  Representatives,  that  they  do  insert  a 
clause  or  clauses,  making  compensation  to  the 
Serjeant-at-Arms,  Messengers,  and  Door- 
keepers of  the  two  Houses,  w  their  services. 

A  petition  was  presented  from  Hannah 
Adams,  praying  that  an  exclusive  privilege  mav 
be  granted  her,  for  a  limited  time,  to  publisn 
ana  vend  a  work  which  she  has  compiled,  en- 
titled *' An  Alphabetical  Compendium  of  the 
various  religious  sects  which  have  appeared  in 
the  world,  from  the  Christian  era  to  tne  present 
day,  with  an  appendix,  containing  a  brief  ac- 
count of  the  different  schemes  of  religion  now 
embraced  among  mankind." 

Ordered^  That  the  petition  do  lie  on  the 
table. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  for  settling  the 
accounts  between  the  United  States  and  indi- 
vidual States,  Mr.  BouDiNOTin  the  chair;  and, 
after  some  time  spent  therein,  the  committee 
rose,  and  reported  that  they  had  gone  through 
the  same,  and  made  no  amendment  thereto. 

On  motion,  Ordered,  That  the  Committee  of 
the  whole-  House  be  discharged  from  further 
proceedings  on  the  said  bill,  and  that  it  be  re- 
committedto  Mr.  Baldwin,  Mr.  Sturges,  and 
Mr.  Smith  of  South  Carolina. 

WESTERN  LANDS. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union,  Mr.  Boudinot  in  the  chair;  and,  after 
some  time  spent  therein,  the  committee  rose 
and  reported  that  they  had  had  the  state  of  the 
Union  under  consideration,  and  come  to  a  re- 
solution thereupon,  which  was  read  and  then 
delivered  in  at  the  clerk's  table,  where  the  same 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows: 

Metolvedi  That  an  act  of  Congress  ought  to  pass 
for  establishing  a  Land  Office,  and  for  regulating  the 
terms  and  manner  of  gp*anting  vacant  and  unappro- 
priated lands,  the  property  of  the  United  States; 
that  the  said  office  be  under  the  superintendence  of 
tlic  Governor  of  the  Western  Territory;  that  the  land 
to  be  disposed  of  be  confined  to  the  following  limits, 
viz; 

That  the  tracts  or  parcels  to  be  disposed  of  to  any 
one  person,  shall  not  exceed  — ^  acres;  that  the  price 
to  be  required  for  the  same  shall  be  —  per  acre; 


and  that  every  person  actually  settled  within  the  said 
limits  shall  be  entitled  to  the  pre-emption  of  a  quan- 
tity not  exceeding acres,  including  his  settle- 
ment. 

Ordered,  That  a  bill  or  bills  be  brought  in, 

Pursuant  to  the  said  resolution,  and  that  Mr. 
coTT,  Mr.  Sylvester,  and  Mr.  Moore,  do 
prepare  and  bring  in  the  same. 

Thursday,  July  93. 

A  bill  for  allowing  a  compensation  to  the  Pre- 
sident and  Vice  President  of  the  United  States 
was  read  the  second  time,  and  ordered  to  be 
engrossed  and  read  the  third  time  to-morrow. 

On  motion, 

jResolvedf  That  a  committee  be  appointed  to  exa- 
mine into  the  measures  taken  by  Congress  and  the 
State  of  Virgnnia  respecting  the  lands  reserved  for  the 
use  of  the  officers  and  soldiers  of  said  State,  on  con- 
tinental and  State  establishments,  in  the  cession  made 
by  the  said  State  to  the  United  States,  of  the  territory 
northwest  of  the  river  Ohio,  and  to  report  the  same  to 
this  House,  and  that  Mr.  White,  Mr.  Pktxii  Mur- 
LENBUBo,  and  Mr.  Ssvbt,  be  of  the  said  committee. 

HOME  DEPARTMENT. 

On  motion  of  Mr.ViNiNo,  the  House  resolved 
itself  into  a  Committee  of  the  whole  on  the  state 
of  the  Union,  Mr.  Boudinot  in  the  chair. 

Mr.  YiNiNo  introduced  a  resolution  for  the 
adoption  of  the  committee,  by  which  it  is  declar- 
ed :  That  an  Executive  department  ought  to  be 
established,  and  to  be  denominated  the  Home 
Department:  the  head  of  which  to  be  called  the 
Secretary  of  the  United  States  for  the  Home 
Department;  whose  duty  it  shall  be  to  corres- 
pond with  the  several  States,  and  to  see  to  the 
execution  of  the  laws  of  the  Union;  to  keep  the 
great  seal,  and  affix  the  same  to  all  public  pa- 
pers, when  necessary;  to  keep  the  lesser  seal, 
and  to  affix  it  to  commissions,  &c. ;  to  make  out 
commissions,  and  enregister  the  same;  to  keep 
authentic  copies  of  alt  public  acts,  &c.,  and 
transmit  the  same  to  the  several  States;  to  pro- 
cure the  acts  of  the  several  States,  and  report 
on  the  same  when  contrary  to  the  laws  of  the 
United  States;  to  take  into  his  custody  the  ar- 
chives of  the  late  Congress;  to  report  to  the 
President  plans  for  the  protection  and  improve- 
ment of  manufactures,  agriculture^  and  com- 
merce; to  obtain  a  geographical  account  of  the 
several  States^  their  rivers,  towns,  roads,  &c.; 
to  report  what  post-roads  shall  be  estabUshed; 
to  receive  and  record  the  census;  to  receive  re- 
ports respecting  the  Western  Territory;  to  re- 
ceive the  models  and  specimens  presented  by 
inventors  and  authors;  to  enter  all  books  for 
which  patents  are  granted;  to  issue  patents,  &c.; 
and,  in  general,  to  do  and  attend  to  all  such 
matters  and  things  as  he  may  be  directed  to  do 
by  the  President. 

Mr.  Bens  OK.  objected  to  some  of  the  duties 
mentioned  in  the  resolution.  He  thought  the 
less  the  Government  corresponded  with  parti- 
cular States  the  better,  and  there  could  be  no 
necessity  for  an  officer  to  see  to  the  execution  of 
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the  laws  of  the  United  States,  when   there 
was  a  Judiciary  instituted  with  adequate  powers. 

Mr.  White  was  not  convinced  that  there 
was  a  necessitv  for  establishing  a  separate  de- 
partment for  all  or  any  of  die  duties  contained 
m  the  resolution.  The  correspondence  with 
the  States  belonged  to  the  Executive.  To  see 
tu  the  execution  of  the  laws  was  the  duty  of  the 
Judiciary.  The  great  seal  might  be  kept  by 
the  Secretary  of  Foreign  Affairs;  the  lesser  senl 
might  be  deposited  in  the  same  hands.  Com- 
missions might  be  made  out  by  the  departments 
to  which  the  officer  is  connected.  The  Secre- 
tary of  the  Senate  and  Clerk  of  the  House  might 
transmit  the  public  acts,  and  keep  records  there- 
of. What  have  Congress  to  do  with  the  acts  of 
States?  If  they  interfere  with  the  constitutional 
powers  of  the  Government,  the  Judges  will  pre- 
vent their  operation.  The  papers  of  the  late 
Congress  may  be  distributed  among  the  officers 
to  which  they  relate;  the  rest  mav  be  deposited 
with  the  officers  of  Cono;ress.  The  want  of  the 
reports  on  manufactures,  agriculture,  and  com- 
merce, may  be  supplied  by  Congress.  The  post 
roads  may  be  left  to  the  Postmaster  General. 
The  census  must  be  returned  to  Congress,  and 
they  will  preserve  it  among  their  files.  And  it 
can  hardly  be  thought  necessary  to  establish  a 
ereat  department  for  the  purpose  of  receiving 
Uie  models,  specimens, and  books,  presented  by 
authors  and  inventors.  If  none  of  these  things 
are  requisite  to  be  done  by  a  great  department, 
why  should  the  United  States  incur  the  ex- 
pense which  such  an  arrangement  must  neces- 
sarily draw  along  with  it. 

Mr.  HuNTiNOTON  thought  the  Secretary  of 
Foreign  Affiiirs  was  not  so  much  overcharged 
with  business  but  that  he  might  attend  to  the  ma- 
jor part  of  the  duties  mentioned  in  the  resolution. 

Mr.  ViNiNG  said  he  had  waited  until  the 
great  Executive  departments  were  established; 
but  none  of  those  had  embraced  the  duties  con- 
tained in  his  proposition,  which  he  conceived  to 
be  of  great  importance:  many  of  the  duties  were 
as  essential  as  those  of  any  other  department, 
except  the  Treasury.  As  for  their  belonging 
to  the  Executive,  as  was  said  by  the  gentleman 
from  Virginia,  he  admitted  it;  but  they  were, 
nevertheless,  as  proper  to  be  put  into  the  hands 
of  a  principal  officer  under  the  President,  as  the 
War  office,  or  office  of  Foreign  Aflfaii^s;  the 
duties  of  these  were  specially  within  the  Exe- 
cutive department  of  the  Grovernment.  .He 
conceived  that  the  President  ou^ht  to  be  re- 
lieved from  the  inferior  duties  of  his  station,  by 
officers  assigned  to  attend  to  them  under  his 
inspection;  he  could  then,  with  a  mind  free 
and  unembarrassed  with  the  minutiae  of  busi- 
ness, attend  to  the  operations  of  the  whole 
machine. 

If  the  office  was  admitted  to  be  necessary, 
and  he  was  certain  the  performance  of  the  du- 
ties were  useful  and  essentia  I » the  expense  could 
be  no  solid  obj^^ctioni  because  the  information 
it  would  furnish  would  more  than  counter- 
balance that  article. 


The  question  he  conceived  to  be  reduced  to 
this,  whether  a  confidential  officer  would  not  be 
more  useful  than  any  other,  and  whether  the 
duties  could  be  distributed  among  the  officers 
already  instituted.  For  his  part,  he  conceived 
most  of  them  foreign  to  either  of  those  offi- 
cers; and  that  they  could  not  be  performed 
with  advantage  any  other  way  than  by  an  offi- 
cer appointed  specially  for  the  purpose.  He 
thought  everjr  gentleman  would  admit  that  the 
duties  were  important,  and  he  assured  them 
that  his  only  reason  for  bringing  the  motion  for- 
ward was,  to  provide  for  the  public  good.  He 
had  no  personal  motives  in  pressing  it;  he  dis^ 
claimecl  every  idea  of  serving  any  particular 
man  by  the  arrangement,  and  rested  it  solely 
upon  its  merits. 

Mr.  Sedgwick  believed  the  honorable  gen- 
tleman in  his  assertions,  that  he  had  no  personal 
motive  in  pressing  this  business.  He  believed 
that  he  thought  it  essential,  and  if  his  sentiments 
were  the  same,  he  would  join  the  gentleman  in 
supporting  the  motion;  but  after  duly  consider- 
ing the  subject,  he  was  inclined  to  believe  that 
the  office  was  unnecessary,  and  that  it  would  be 
squandering  the  public  money,  at  a  time  when 
the  greatest  economy  is  requisite.  He  thought 
the  principal  part  of  the  duties  might  be  assign- 
ed to  the  Secretary  of  Foreign  Atfairs;  and  lie 
would,  if  the  committee  negatived  the  present 
motion,  introduce  another  for  that  purpose. 

Mr.  Gbrhy  thought  the  burthens  of  the  iieo- 
ple  would  be  sufficiently  great  in  providing  the 
supplies  absolutely  necessary  for  the  support  of 
the  Government;  therefore  it  would  be  impro- 
per to  add  expenses  which  might  possibly  be 
avoided.  The  people  are  viewing  the  pro- 
ceedings of  Congress  with  an  attentive  solici- 
tude, and  if  they  observe  that  we  erect  offices 
for  which  there  is  no  apparent  necessity,  they 
will  be  apt  to  think  we  are  providing  sine- 
cures for  men  whom  we  favor;  thev  will  re- 
luctantly pay  what  is  extracted  from  their 
earnings  to  a  Government  which  they  think  is 
regardless  of  economy.  They  will  suspect  a 
further  view  in  the  change  of  Government 
They  will  suppose  that  we  contemplate  the  es- 
tablishment of  a  monarchy,  by  raising  round  the 
Executive  a  phalanx  of  such  men  as  must  be  in- 
clined to  favor  those  of  whom  they  hold  their 
places. 

Mr.  ViNiNo.r-Why  do  gentlemen  say  that 
such  an  office  is  unnecessary,  when  they  are 
forced  to  admit  that  all  the  duties  are  essential? 
Or  how  can  they  say  it  is  more  expensive  to 
establish  it  in  this  way  than  in  another?  Suppose 
these  duties  distributed  in  the  inanner  which 
some  gentleman  have  mentioned,  is  it  not  fairlv 
to  be  presumed  that  the  departments  to  which 
any  ot  them  are  attached,  will  requii'e  an  extra 

Cay  for  these  extra  services?  If  so,  will  there 
e  any  economy  in  this  mode  of  procedure? 
All  that  is  to  be  wished  for,  is  to  have  a  confi- 
dential person  employed,  let  his  salary  be  what 
you  please:  if  it  is  not  worth  fifteen  hundred 
dollai*s  per  annum,  let  it  be  five  hundred.    But 
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it  would  be  better  to  have  a  principal  to  manage 
the  business  than  to  have  it  consii^ned  to  clerks 
in  the  other  departments. 

Mr.  Lawrence  said  that  something  was  ne- 
cessary to  be  done  with  respect  to  the  business 
brought  forward  by  the  honorable  gentleman 
from  Delaware.  He  conceired  that  an  oflBcerof 
6ie  rolls,  or  some  inferior  officer,  ought  to  be 
appointed  to  transact  the  business  detailed  in 
the  resolution;  he  did  not  insist  upon  making  a 
great  department. 

Mr.  Sedgwick  agreed  with  the  gentleman 
from  New  York;  but,  he  thought,  the  business 
might  be  thrown  into  some  other  department, 
and  save  to  the  Union  the  expense  of  the  one 
which  the  gentleman  from  Delaware  wished  to 
establish,  by  the  name  of  the  Home  Depart- 
ment. He  thought  the  resolution  proposed  aU 
toother  so  improper,  that  he  hoped  the  commit- 
tee would  rise. 

A  desultory  conversation  arose,  whether  the 
committee  should  decide  upon  the  resolution 
or  notj  after  which  a  question  was  taken  on 
the  rising  of  the  committee,  and  decided  in  the 
negative. 

rhen  the  question  was  put  on  the  first  part  of 
Mr.  Vining's  proposition,  viz.  "That an  Lxecu- 
tive  Department  ought  to  be  established,  to  be 
denominated  the  Home  Department;'^  and  lost 
by  a  considerable  majority. 

It  was  then  moved  and  seconded,  that  the 
committee  rise,  which  being  agreed  to,  the  com- 
rnittee  rose  and  reported  that  they  liaa,  {Record- 
ing to  order,  had  the  state  of  the  Union  under 
consideration,  but  had  come  to  .no  resolution 
thereon. 

A  motion  was  then  made  by  Mr.  Srdowick, 
that  a  committee  be  appointed  to  bring  in  a  bill 
aupplementaij  to  theact  for  establishing  the  De- 
inrtment  of  Foreign  AflSiirs,  declaring  that  de- 
partment to  be  hereafter  denominated , 

and  that  the  principal  officer  in  that  depart- 
ment shall  have  the  custody  of  the  records  and 
seal  of  the  United  States,  and  that  such  bill  do 
crmtain  a  provision  for  the  fees  of  office  to  be 
taken  for  copies  of  records,  and  further  provi- 
sion for  the  due  publication  of  the  acts  of  Con- 
gress, and  such  other  matters  relating  to  the  pre- 
mises, as  the  committee  shall  deem  necessary 
to  be  reported  to  this  House. 

And  the  question  being  put  thereupon,  it  pass- 
ed inthe  negative. 

Another  petition  from  Baron  de  Glaubeck 
was  presented  and  read,  pra]^ing  the  attention 
of  Congress  to  his  former  petition,  to  be  com- 
pensated for  certain  losses  and  military  services 
rendered  during  the  late  war. 

Mr.  Paob,  from  the  committee  appointed  for 
the  purpose,  made  a  further  report  on  Andrew 
Ellicott's  memorial,  after  which  the  House  ad- 
journed. 


Friday,  July  24. 
The  engrossed  bill  allowing  a  compensation 
to  the  President  and  Vice  President,  was  read 
the  third  time;  when,  on  motion,  it  was  com- 


mitted to  a  Committee  of  the  whole  House: 
whereupon  the  House  resolved  itself  into  a 
committee  on  the  bill,  and  made  some  amend- 
ments therein.  They  then  reported  the  bill 
with  the  amendments  to  the  House,  which  were 
ordered  to  lie  on  the  table. 

Mr.  Gerry  presented  a  bill  for  registering 
and  clearing  vessels,  ascertaining  their  tonnage, 
and  for  regulating  the  coasting  trade,  which 
was  read  a  first  time,  and  ordered  to  lie  on  the 
table. 

Mr.  Baldwin,  from  the  select  committee  to 
whom  was  committed  the  bill  for  settling  the 
accounts  between  the  United  States  and  the  in- 
dividual States,  reported,  that  the  committee 
had,  according  to  order,  had  the  said  bill  under 
consideration,  and  made  amendments  thereto, 
which  he  read  in  his  place,  and  afterwards  de- 
livered in  at  the  Cleric's  table,  where  the  same 
was  again  read  twice,  amended,  and  agreed  to 
by  the  House,  and  ordered  to  i)e  engrossed. 

A  petition  from  Nathaniel  Gorham,  of  the 
State  of  Massachusetts,  was  presented  and 
read,  setting  forth  that  Oliver  Phelps,  Esq.  and 
the  petitioner,  are  interested,  by  purchase  from 
the  said  State  of  Massachusetts,  in  certain  lands 
which  will  be  materially  affected  by  the  line 
directed  to  be  run  between  the  United  States 
and  the  State  of  New  York,  and  praying  that 
such  measures  mav  be  taken  therein  as  shall  be 
consistent  with  a  due  regard  to  the  rights  of  the 
said  Phelps  and  the  petitioner. 

Ordered  to  lie  on  the  table. 

COMMITTEE  OF  WAYS  AND  MEANS. 

Mr.  FiTzsiHONs. — The  finances  of  America 
have  frequently  been  mentioned  in  this  House 
as  being  very  inadequate  to  the  demands.  I 
have  ever  been  of  a  different  opinion,  and  do 
believe  that  the  funds  of  this  country,  if  pro- 
perly drawn  into  operation,  will  be  equal  to 
every  claim.  The  estimate  of  supplies  neces- 
sary for  the  current  year  appears  very  great 
from  a  report  on  your  table,  and  whicn  report 
has  found  its  way  into  the  public  newspapers. 
1  said  on  a  former  occasion,  and  I  repeat  it  now, 
notwithstanding  what  is  set  forth  in  the'  esti- 
mate, that  a  revenue  of  three  millions  of  dollars 
in  specie,  will  enable  us  to  provide  every  sup- 
ply necessary  to  support  the  Government,  and 
pay  the  interest  and  instalments  on  the  foreign 
and  domestic  debt.  If  we  wish  to  have  more 
particular  information  on  these  points,  we  ought 
to  appoint  a  Committee  of  Ways  and  Means, 
to  wnom,  among  other  things,  the  estimate  of 
supplies  may  be  referred,  and  this  ought  to  be 
done  speedily,  if  we  mean  to  do  it  this  session. 

Mr.  Gerry  said,  the  estimate  reported  by  a 
committee  was  as  accurate  as  possible.  From 
this  it  appeared,  that  eight  millions  of  dollars 
would  be  necessary  for  the  support  of  Govern- 
ment, for  the  interest  and  instalments  becoming 
due,  and  for  the  arrearages  already  due.  He 
i-emarked,  that  we  had  been  already  dunned  on 
this  subject  by  foreigners,  and  that  Congress 
would  have  to  make  provision  for  their  pay- 
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ment.  If  three  inillioDS  ol  dollars  were  >em- 
ployed  to  this  use,  it  would  only  be  carrying 
the  arrearages  into  another  year;  but,  as  (hey 
must  be  paid  at  last,  he  recommended  making 
an  immediate  exertion  as  a  better  wav  of  giving 
satisfaction  than  procrastination  would  be.  He 
thought  it  best  to  lay  the  real  situation  of  this 
country  before  the  House,  and  not  endeavor  to 
make  things  appear  better  than  they  really  are. 

With  respect  to  the  publication  of  the  esti- 
mate in  the  papers,  he  knew  nothing  about  it; 
he  admitted  that  it  was  such  a  one  as  ousht 
not  to  be  published  by  order  of  Congress.  He 
approved  of  the  idea  of  appointing  a  Committee 
of  Ways  and  Means^  if  it  were  only  to  ascer- 
tain what  part  of  the  interest  on  the  debt  should 
be  paid,  and  what  of  the  principal  extinguished 
witliin  the  current  year,  from  the  funds  already 
pmvided. 

Mr.  FiTzsiMONsdid  not  mean  to  reflect  upon 
the  committee  who  had  reported  the  estimate, 
in  any  thing  he  had  said^  but  he  thought  it  of 
such  a  nature  as  to  require  it  to  be  referred  to  a 
Committee  of  Ways  and  Means.  He  observed, 
that  the  arrearages  were  due  by  several  of  the 
States  on  the  former  requisitions  of  Congress. 
and  if  these  were  paid  up,  the  great  demanif 
might  be  satisfied.  He  doubted  whether  the 
whole  arrearages  of  interest  on  the  domestic  debt 
would  be  expected  to  be  provided  for  at  the  first 
session  of  Congress;  but  he  was  certain,  that, 
in  a  little  time,  the  Government  would  be  able 
to  discharge  all  these  incumbrances,  and  to  pay 
the  interest  on  their  debt  with  such  a  degree  of 
punctuality,  as  would  give  satisfaction  to  every 
individual  creditor. 

A  Committee  of  Ways  and  Means  was  then 
appointed,  consisting  of  Messrs.  Fitzsimons, 

YlNING,  LiVERMORB,  CaDWALADBR,  Law- 
RENOE,     WaDSWORTH,    JaCKSON,     SmITH,     (of 

Maryland,)  Smith,  (of  South  Carolina,)  and 
Madison,  to  whom  it  was  referred  to  consider 
the  report  of  a  committee  appointed  to  prepare 
an  estimate  of  supplies  requisite  for  the  services 
of  the  United  States  for  tne  current  year,  and 
to  report  thci'eon. 

The  House  then  adjourned. 

■  • 

Monday,  July  27. 

The  engrossed  bill  for  settling  the  accounts 
between  tne  United  States  and  individual  States, 
was  read  the  third  time,  and  the  blanks  being 
filled,  the  bill  passed. 

JOINT  RULKS  FOR  ENROLMENT. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House,  on  the  report  of  the  com- 
mittee appointed  to  confer  with  a  committee  of 
the  Senate,  in  preparing  joint  rules  to  be  estab- 
lished between  the  two  Houses  for  the  enrol- 
ment, attestation,  publication,  and  preservation 
of  the  acts  of  Congress,  ancl  to  regulate  the 
mode  of  presenting  addresses  and  other  acts  to 
the  President  of  the  United  States,  Mr.  Bou- 
DiNOT  in  the  chair. 

After  some  time  the  committee  rose,  and  re- 1 


ported,  that  they  had  had  the  said  report  under 
consideration,  and  gone  through  the  same,  and 
come  to  several  resolutions  tliereupon,  which 
were  delivered  in  at  the  Clerk's  table,  where 
the  same  were  severally  twice  read,  and  agreed 
to  by  the  House,  as  follows: 

Reaohedt  That  it  is  the  opinion  of  this  committee, 
that  the  following  ought  to  be  established  joint  rules 
between  the  two  Houses,  to  wit: 

That  while  the  bills  are  on  their  passage  between 
the  two  Houses,  they  shall  be  on  paper,  and  under 
the  signature  of  the  Secretary  or  the  Clerk  of  each 
House  respectively. 

After  a  bill  shall  have  passed  both  Houses,  it  shall 
be  duly  enrolled  on  parchment  by  the  Clerk  of  the 
House  of  Representatives,  or  the  Secretary  of  the 
Senate,  as  the  bill  may  have  originated  in  the  one  or 
the  other  House,  before  it  shall  be  presented  to  the 
President  of  the  United  States. 

When  bills  are  enrolled,  they  shall  be  presented 
by  a  joint  committee  of  one  from  the  Senate,  and  turo 
from  the  House  of  Representatives,  appointed  as  a 
standing  committee  for  that  purpose,  who  shall  care- 
fully compare  the  enrolled  with  the  engrossed  bilUy 
as  proposed  in  the  two  Houses,  and  correcting  any 
errors  that  may  be  discovered  in  the  enrolled  bills, 
make  their  report  forthwith  to  the  respective  Houses. 

After  examination  and  report,  each  bill  shall  be 
sijrned  in  the  respective  Houses,  first  by  the  Speaker 
of  the  House  or  Representatives,  and  then  by  the 
Prendent  of  the  Senate. 

Afler  a  bill  shall  thus  have  been  sip;ned  in  each 
House,  it  shall  be  presented,  by  the  said  committee^ 
to  the  President  of  the  United  States  for  his  approba- 
tion, it  being  first  endorsed  on  the  back  of  the  roll, 
certifying  in  which  House  the  same  originated; 
which  endorsement  shall  be  signed  by  the  secretuy, 
or  clerk,  (as  the  case  may  be,)  of  the  House  in  which 
the  same  did  originate,  and  shall  be  entered  on  the 
journals  of  each  House.  The  said  committee  shall 
report  the  day  of  presentation  to  the  President, 
which  time  shall  be  also  carefully  entered  on  the 
journabof  each  House. 

All  orders,  resolutions,  and  votes,  which  are  to  be 

E resented  to  the  President  of  the  United  States  for 
is  approbation,  shall  also,  in  the  same  manner,  be 
previously  enroUed,  examined,  and  signed  {  and  shall 
oe  presented  in  the  same  manner,  and  by  the  same 
committee,  as  provided  in  case  of  biUs. 

That  when  the  Senate  and  House  of  Representa- 
tives shall  judge  it  proper  to  make  a  joint  address  to 
the  President,  it  shall  be  presented  to  him  in  his 
audience  chamber,  by  the  President  of  the  Senate, 
and  in  the  presence  of  the  Speaker  and  both  Houses. 
Retohed^  That  it  is  the  opinion  of  this  committee^ 
that  a  committee  ought  to  be  appointed  to  prepare 
and  bring  in  a  bill  or  bills,  to  provide,  without  the 
establishment  of  a  new  department,  for  the  safe  )ceep- 
ing  of  the  accoimts,  records,  and  seal  of  the  United 
States;  for  the  authentication  of  records  and  papers; 
for  establishing  the  fees  of  office  to  be  taken  for  com- 
missions, and  for  copies  of  recoids  and  papers;  for 
making  out  and  recording  commissions,  and  pre- 
scribing their  form;  and  to  provide  for  the  due  pub- 
lication of  the  acts  of  Congress. 

Ordered,  That  a  committee  be  appointed, 
pursuant  to  the  second  resolution,  and  that 
Messrs.  Sedowick,  Matthews,  and  Wtnkoop 
be  of  the  said  committee. 
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Tuesday,  J«1y  28, 

Mr.  ViNiNo,  fnim  tlic  committee  to  whom  it 
was  referrecf  to  take   the  suUject   of  amend- 
ments to  the  constitution  {generally  into  their 
consideration,  and  to  report  thereon,  made  a  I 
report,  which  was  orderechto  tie  on  the  table. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  passed  the  bill  to  regulate 
tlie  collection  oF  the  duties  imposed  by  law  on 
the  tonnage  of  ships  or  vessels,  and  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States,  with  several  amendments,  t(» 
wluch  thty  desire^l  the  concuirence  of  the 
House. 

The  House  immediately  took  said  amend- 
ments into  consideration,  and  concurred  there- 
witK 

The  petitions  of  the  Baron  deGlaubeck,  here- 
tofore laid  on  the  table,  were  referred  to  a  select 
committee,  consisting  of  Messra.  Page,  Sum- 
ter, and  Heister. 

The  bill  for  registering  and  clearing  vessels, 
and  for  recjulating  the  coasting  trade*  was  read 
a  second  time;  imd^  on  motion^  the  House  re- 
solved itself  into  a  Committee  of  the  whole  up- 
<m  it,  Mr.  Boudinot  in  the  chair;  and,  after 
inaking^ome  progress  in  its  consideration,  rose, 
aad  obtained  leave  to  sit  again. 


Wednesday,  July  29. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole,  Mr.  Boudinot  in  the 
chair,  on  the  bill  for  registering  and  clearing 
vessels,  and  for  regulating  the  coasting  trade; 
sLtid  agreed  to  some  amendments  thereto;  but 
iifit  having  got  through  the  same,  rose,  and  ob- 
tained leave  to  sit  again. 

Thursday,  July  30. 

Mr.  LivEuMoRE  introduced  a  resolution  to 
supply  each  member,  at  the  public  expense,  with 
two  newspapers  of  the  city^  daily,  such  as  he 
herald  dioose.    Ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  settling 
Ihe  accounts  between  the  United  States  and 
the  individual  States,  without  amendment. 

REGISTERING  VESSELS. 

The  House  again  went  into  a  Committee  of 
the  whole  on  the  bill  for  registering  and  clear- 
ing vessels^  and  for  regulating  the  coasting 
trade;  and  having  gone  through  it,  reported  the 
bill  with  the  proposed  amendments.  The  House 
agreed  to  some  of  the  amendments,  negatived 
others,  and  made  some  additional  ones^  The 
House  adjourned  before  the  discussion  on  the 
bill  was  closed. 


Friday,  July  31. 

Mr.  Page,  from  the  committee  to  whom  the 
petitions  of  the  Baron  de  Glaubeck  were  re- 
ferred, made  a  report,  which  was  ordered  to  lie 
on  the  table. 
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Mr.  SooTT,  from  the  committee  appointed 
tor  the  purpose,  brought  in  a  bill  for  establisli- 
ing  a  LancI  Office  for  the  Western  Territory, 
wnidi  was  read  and  laid  on  the  table. 

On  motion, 

Heaoived,  That  a  standine  committee  be  appointed 
to  examine  the  enrolled  bills,  and  to  present  the  same 
to  the  President  for  his  approbation  and  signature. 

Messrs.  White  and  Partridgb  were  accord- 
ing! v  appointed. 

Mr.  White,  of  the  committee  appointed  to 
examine  into  the  measures  taken  by  Congress 
and  the  State  of  Virginia,  respecting  the  lands 
reserved  for  the  use  of  the  officers  and  soldiers 
of  said  State,  &c.  brought  in  a  report,  which 
was  read  and  laid  on  the  table. 

The  Hou!»e  then  resumed  the  consideration 
of  the  amendments  agreed  upon  in  Committee 
of  the  whole,  to  the  bill  for  registering  and 
clearing  vessels;  which  being  finished,  the  bill 
was  ordered  to  t>e  engrossed  Tor  a  third  reading 
on  Monday  next. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  esta- 
blishing the  Treasury  Department,  with  amend- 
ments; to  which  they  desired  the  concurrence 
of  the  House. 

Mr.  Sedgwick,  from  the  committee  appoint- 
ed for  the  purpose^  brought  in  a  bill  to  provide 
for  the  sate  keeping  ol  the  acts«  records,  and 
g^reat  seal  of  the  United  States,  for  the  publica- 
tion, pix^servation^  and  autlientication  of  the 
acts  o(\Congress,  &c.;  which  was  read  and  laid 
on  the  table. 


Monday,  August  3. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  the  esta- 
blishment of  light-houses,  beacons,  and  buoys, 
with  several  amendments;  to  which  they  desired 
the  concun^nce  of  this  House. 

The  amendments  of  the  Senate  were  imme- 
diately considered  and  agreed  to. 

The  engrossed  bill  for  regulating  the  coasting 
trade  was  read  a  third  time;  and.  on  motion, 
recommitted  to  a  Committee  of  the  whole,  to 
be  taken  up  to-morrow. 

The  bill  for  establishing  a  Land  Office  for  the 
Western  Territory  was  read  a  second  time, 
and  made  the  order  of  the  day  for  Thursday. 

The  bill  to  provide  for  the  safe  keeping ot  the 
acts,  records,  great  seal,  &c.  was  read,  and 
made  the  order  of  the  day  for  Friday. 

The  report  of  tlte  committee  on  amendments 
to  the  constitution  was,  on  motion  of  Mr.  Madi- 
son, made  the  order  of  the  day  for  Wednesday 
sennight. 

Mr.  Benson  made  a  motion  as  follows: 

Ruohedj  That  a  committee  be  appointed  to  join 
with  a  committee  of  the  Senate  to  be  appointed  for 
the  purpose,  to  consider  of  and  report  when  it  will 
be  convenient  and  proper  that  an  adjournment  of  the 
present  session  of 'Congress  should  take  place;  and 
to  consider  and  report  such  business  now  before 
Congress,  necessary  to  be  finished  before  Uie  ad- 
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joamment,  and  sueh  as  may  be  conrenientty  post- 
poned to  the  next  session  ^  and  also  to  consider  and 
report  such  matten  not  now  before  Congress,  but 
which  it  will  be  necessary  should  be  considered  and 
determined  by  Congress  before  an  adjournment. 

The  bill  for  establishing  the  Treasury  Depart- 
meDt,.  with  the  amendments  propcised  by  the 
Senate,  being  read^  were  acceded  to  in  parts 
the  consideration  of  two  articles  was  postponed 
till  to-morrow. 

The  bill  for  allowing  compensation  for  their 
services  to  the  Pieuident  and  Vice  President  of 
the  United  States,  was  taken  up;  and  on  mo- 
tion of  Mr.  Smith,  of  South  Carolina,  a  clause 
was  added  to  the  bill,  by  which  the  President  is 
to  have  the  use  of  the  furniture  and  other  effects 
now  in  his  possession,  belonging  to  the  United 
States. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-moi-row,  and  then  the  House 
adjourned. 

TuKsi>AY,  August  4, 

A  petition  of  sundry  rreeluildci*s  of  the  county 
of  Cumberland,  in  the  State  of  Pennsylvania, 
whose  names  were  thereunto  sut>scribed,  was 
presented  to  the  House,  and  read,  praying  that 
the  District  and  Circuit  Judicial  Courts  of  the 
United  States*  to  be  established  in  the  said 
State,  may  be  fixed  in  some  central  place  there- 
in, convenient  to  the  citizens  tl>ei\M»f  at  lar^e. 

Also,  a  petition  of  Christopher  Col  lis,  ot  the 
city  of  New  York,  prayin^E;  that  an  exclusive 
privilege  ma>  be  granted  him  in  tlie  benefits  of 
an  invervlion  which- he  has  reduced  to  practice,. 
for  counting,  wilh  the  utmost  precision,  the 
number  of  revoluti<ins  or  vibrations  of  any 
wheel,  or  other  part  of  any  mechanical  engine 
or  machine. 

An  engmsi^ed  bill  fur  muking  compensation 
to  the  President  and  Vice  President  of  the 
United  States,  was  read  the  third  time^  and 
passed,  and  sent  to  the  Senate  for  their  concur- 
rence. 

COMPENSATION  OF  MEMBERS. 

Mr.  Burke,  fnim  the  committee  app<iinted  for 
the  purpose,  brought  in  a  bill  ibr  allowing  a 
compensatimi  to  tne  members  of  both  Houses, 
and  t4> their  respective  officers;  this  bill  provides 
that  the  com|)ensation  shall  be  as  follows,  viz. 

To  each  member  of  the  Senate  and  House, 
six  dollara  per  da  v. 

S|)eaker«f  the  House,  twelve  dollars  i>cr  day. 

To  the  Secretary  of  the  Senate*  irmf  Clerk  of 
the  House,  each  fifteen  hundred  dollai-s  a  year, 
and  two  dollars  a  day  each  during  the  session 
of  the  Legislatuix:;  one  prioicipar  clerk  to  each, 
at  three  doMars  a  day  durmg  the  sessi4)n;  one 
engrossing  clerk  to  each,  at  iwo  ilollars  a  day 
duiin^  the  session. 

Serjeant -at-arms«  three  dollars  a  day  during 
the  session. 

Door-keeper  to  the  House  ami  Senate,  each 
seven  hundi^d  and  thirty  dollars  »  year. 

Assistant  dooi'-keepers,  during  tlie  session,  [ 


one  dollar  and  fifty  cents  a  day  each.  I1iis 
bill  was  laid  on  the  table. 

The  House,  according  to  the  order  of  the  day, 
'resolved  itself  into  a  Committee  of  the  whole 
House,  on  the  bill  for  registering  and  clearing 
vessels,  and  regulating  the  coasting  trade.  After 
some  time  being  spent  therein,  and  going  thmugfi 
thebiir. 

The  Chairman  reported,  that  the  committee 
hnd,  according  to  order,  had  the  said  bill  under 
consideration,  and  gone  through  the  same,  and 
had  made  several  amendments  thereto,  which 
he  delivered  in  at  the  clerk's  tal>le,  where  the 
same  were  twice  read,  and  agreed  to  by  the 
House. 

Mr*  Benson's  motion  of  yesterday,  respect- 
ing the  adjournment,  was  agreed  to  by  the 
House,  and  a  committee  appointed  for  the  pur- 
pose, consisting  of  Messrs-  Wadswohth,  Car- 
R0L(i^and  Harti^et. 

1  he  H(mse  resumed  the  consideration  of  the 
amendments  proposed  by  the  Senator  t»  the  hill 
to  establish  the  Treasury  Department.  Where- 
upon^ 

Reaohedj  That  tliis  House  doth  ag^ee  to  so  much 
of  the  eighth  Mnendmeiit,  as  proposes  to  strike  out 
these  words  iu  the  seventh  clause  in  the  bill,  to  wit, 
"The  assistant  to  the  Secretary  of  the  Treasury- 
shall  be  appointed  by  the  Presidenti**  and  cteth  dis- 
agree to  such  other  part  of  the  said  amendment,  a& 
pro|>osesto  strike  out  the  residue  of  the  clause. 

After  which  the  House  adjoornetlv 

Wednesday,  August  &. 

A  nH'Ssage  fnmi  the  Senate  informed  ff^e 
House  that  they  had  passed  anr  act  to  establish 
an  Executive  Defwrtment,  to  be  denominated 
tlK»  Department  of  War,  with  several  amentl- 
ments,  to  which  they  desired  tlie  concurrence  of 
the  House.  That  they  have  also  p;tssed  the 
bill  to  provide  for  the  governmeict  of  the  Terri- 
tory nofr'tiiwest  of  the  river  Ohio,  with  several 
.amendments,  to  which  they  desired  the  concur- 
'  rence  of  this  House. 

The  House  proceeded  to  consider  the  amend 
ments  to  the  said  bills,  and  they  were  sevendJy 
agreed  to. 

Resohtdt  That  a  comimttee  t>e  appoTnted  to  biiiig^ 
in  a  bill  to  establish  the  salaries  of  the  Executive 
Officers  of  Government^  with  their  assistants  and 
clerks. 

Whereup-jn  Messrs.  Fitzsimions,1«awre\c£, 
and  Griffin  were  appointed. 

An  engrossed  bill  feu*  registering  and  clearing 
vessels  was  read  a  third  time  and  passed,  and 
sent  to  the  Senate  for  their  concurrence. 

TIju.*  Hou.'ie  then  re:jolved  itself  into  a  Com- 
mittee of  the  whole,  <m  the  IwM  for  allowing 
compensation  to  the  members  of  the  Senate 
and  the  Hcmse  of  Representatives  of  the  United 
States,  and  to  the  officere  cd*  both  Houses,  Mr. 
BouDiKOT  in  the  chair. 

Mr.  GooDHi'E  ntoved  to  strike  out  six  doN 
lars,  as  the  pay  of  each  member  pi»r  diem. 

Mr.  C'akkouk  inqiiired,  if  it  was  mil  out  «f 
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order  for  the  committee  to  alter  principles,  af- 
iw  tliey  had  been  settled  by  the  House* 

Mr.  Page  wanted  to  know  whether  the  gen- 
tleroan  meant  to  increase  or  diminish  the  sum, 
ftir  he  m^esumed  it  was  not  intended  to  be  left 
a  blank  altogether;  but  he  hoped  the  House 
would  do  neither.  It  had  been  settled,  after 
mature  deliberation,  at  six  dollars;  the  House 
certainly  thought  that  sum  enough,  and  if  it  was 
more,  that  it  woakl  be  too  much:  :«e  was  satis- 
fied with  this  determination,  anci  would  adhere 
to  it.  Perhaps  the  gentleman  meant  to  strike 
out  the  six  uollars,  in  order  to  make  a  discrim- 
ination between  the  members  of  this  House  and 
the  Senate;  if  so,  he  had  better  move  to  increase 
the  compensation  of  the  Senators,  and  here  he 
would  second  him,  because  he  thought  their 
services  required  more. 

He  would  once  more  mention  his  fears  rela- 
tive to  a  smali  sum.  He  dreaded  the  abuse  of 
economy,  and  was  suspicious  that  a  parsimoni- 
oofl  provision,  would  throw  the  Government  in- 
to the  hands  of  bad  men,  by  which  the  people 
might  lose  eveiy  thing  they  now  held  dear. 
He  tlio«ght  few  would  serve  for  a  smaller  sum 
than  he  would,  and  he  was  confident  the  allow- 
ance was  as  moderate  as  any  man  could  expect. 
Gentlemen  who  come  a  great  distance,  are  put 
to  cousiderabie  expense,  and  their  domestic 
arrangements  destroyed:  instead  of  laying  up 
mone^  by  their  attendance  here,  it  was  almost 
certain  they  would  spend  part  of  their  private 
estates. 

Jf  it  \i  meant  tkat  the  repvblic  should  be  pro- 
vided with  eood  and  wholesome  laws,  a  proper 
provision  should  be  made,  to  bring  into  the 
councils  of  the  Union  such  men  as  are  quali- 
fied to  secure  them  well;  it  is  not  to  be  expected 
that  the  spirit  of  patriotism  will  lead  a  man  into 
the  perpetual  habit  of  making  such  exertions 
and  sacrifices  as  are  too  often  necessary  in  the 
hour  of  danger*  No  man  ought  to  be  called 
into  the  services  ofhis  country,  and  receive  less 
than  will  defray  the  expenses  he  incurs  by  per- 
forming his  duty.  If  he  does,  the  public  affairs, 
in  tiie  time  of  tranquillity,  will  get  exclusively 
into  the  hands  ot  nabobs  and  aspiring  men. 
who  will  lay  the  foundation  of  aristocracy,  and 
reduce  their  equals  to  the  capacity  of  menial 
seWants  or  slaves. 

Mr.  SsDOwiGR  seconded  the  motion  for  stiik- 
in«  out.  He  had  endeavored  to  view  this 
jiul^ect  impartially,  uninfluenced  by  any  local 
consideratmns  or  circumstances;  and  under 
these  impressions,  he  was  led  to  believe,  from 
all  the  information  he  had  received,  whether 
from  abroad,  or  from  an  examination  in  his  own 
mind,  of  the  effects  it  would  produce,  that  il 
would  be  expedient  to  establish  the  compensa- 
tion at  a  lower  sum.  He  really  did  not  see 
any  solid  ground  for  the  apprehensions  which 
his  worthy  friend  from  Virginia  (Mr.  Paok) 
had  discovered;  he  had  heard  it  often  said,  that 
if  salaries  and  allowances  to  public  officers  were 
small,  ynu  would  not  be  able  to  command  the 
services  of  good  men;  but  it  was  contradicted 


by  the  fact.  He  would  instance  the  late  appoint*- 
ments,  ami  ask  gentlemen,  whether  they  con- 
ceived better  men  could  have  been  procured,  if 
the  compensation  had  been  doubled r  If  it  was 
fair  to  reason  by  experience  and  analogy,  he 
should  conclude  there  would  be  no  difficulty  in 
procuritis  good  and  respectable  men,  to  serve 
in  this  House,  at  a  less  i-ate  than  six  dollars  per 
day.  He  haa  never  yet  observed  that  men  of 
small  property  shrank  from  the  expense  of 
serving  in  the  councils  of  their  country. 

He  thought  the  practice  of  the  States  was 
opposed  to  so  high  a  compensation;  many  of 
the  State  Legislatures  allowed  their  members  a 
dollar  and  ten  shillings  a  day,  and  yet  they 
were  served  by  ^ood  men. 

He  had  been  informed  that  it  was  tl)ought  by 
men  of  sense  and  intelligence,  that  although  six 
dollars  might  not  be  toogi^eat  an  allowance  for 
the  services  of  the  members  of  this  House,  yet, 
considering  the  present  circumstances  of  the 
people,  it  would  be  good  policy  to  reduce  the 
sanie«    He  inclined  to  this  opinion  himself. 

Impressed  with  these  ideas,  and  knowing 
that  it  was  generally  the  opinion  of  the  people, 
that  six  dollars  was  more  than  a  moderate  com- 
pensation to  the  members  of  this  House,  he 
should  support  the  motion  for  striking  out  with 
a  view  to  reduce  the  sum. 

Mr.  ViNiNG  said,  the  gentleman  from  Mary- 
land (Mr.  Carroll)  had  taken  the  subject  up 
in  a  proper  point  of  view,  by  inquiring  into  the 
point  of^ order.  He  begged  gentfemen  to  consi- 
der the  manner  in  which  the  subject  had  been 
discussed  already— twice  in  the  House*  and 
twice  in  committee;  every  decision  had  been 
the  same;  wh^  should  the  point  so  often  deter- 
mined, be  again  agitated?  it  is  contrary  to  all 
Parliamentary  proceeding,  and  the  House  will 
never  know  when  principles  are  settled* 

He  was  certain  that  six  dollars  was  but  a 
moderate  compensation^  if  a  member  is  to  re- 
side at  the  metropolis  ot  the  United  States.  He 
would  admit  that  they  could  live  for  less,  in 
some  more  central  part  of  the  countrv;  but  the 
gentlemen  from  the  eastward  shoula  recollect 
that  a  small  allowance  would  be  an  argument 
for  removing  Congress  from  this  city,  and  when 
that  time  arrived,  he  should  consent  to  a  lower 
sum,  but  not  till  then. 

Mr.  FiTZsiMONS  did  not  expect  to  hear  the 
subject  discussed  again;  he  thought  it  unne- 
cessary, because  he  Delieved,  eveiy  gentleman 
would  decide  more  upon  his  own  feehngs,  than 
upon  the  arguments  that  could  be  adduced;  he 
would  however  just  remind  the  committee, 
that  six  dollars  was  about  the  average  of  what 
the  members  from  the  several  States  had  under 
the  late  confederation. 

Mr.  Sedgwick. — According  to  the  observa- 
tion made  by  the  gentleman  from  Pennsylvania, 
it  will  be  deemed  insolent  to  reason  on  this  sub- 
ject: what  I  offered  before,  I  brought  forward 
with  candor;  but  shall  we  be  precluded  from 
debate,  because  a  subject  has  oeen  once  dis- 
cussed? Sir,  when  I  moved,  some  days  ago,  to 
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reduce  the  pay  of  the  members  to  five  dollars, 
I  was  rather  indifferent  about  it;  but  since  then, 
I  have  t»een  so  well  convinced  of  the  necessity 
there  is  for  such  a  measure,  that  I  cannot  de- 
cline pressing  it  once  more  upon  the  committee. 

Mr.  Stonk  thought  the  public  mind  would 
not  be  much  influenced  by  the  trifling  differ- 
ence between  five  and  six  dollars.  Tney  pay 
greater  regard  to  the  decisions  of  the  House,  on 
more  important  subjects.  The  gentleman  from 
Massachusetts  says  his  correspondents  inform 
him,  that  the  public  mind  is  agitated  on  this 
subject:  if  we  are  to  judge  what  is  the  state  of 
the  public  mind  from  what  our  friends  say,  I 
should  be  apt  to  think  the  public  mind  quite 
unconcerned  on  the  present  question,  for  among 
all  my  correspondents,  not  one  has  deigned  to 
notice  it. 

The  question  was  now  taken  on  striking  out. 
and  there  appeared  sixteen  in  favor  of  it,  and 
thirty-five  against  it;  so  the  motion  passed  in 
the  ne^tive. 

Mr.  Madison  renewed  the  motion  for  mak- 
ing a  difference  in  ihe  pav  of  the  members  of  the 
Senate,  and  House  of  Representatives,  which 
was  also  lost. 

Mr.  Goodhue  moved  to  strike  out  twelve  dol- 
lara,  the  pay  assigned  the  Speaker,  and  inseil  ten. 

Mr.  Page  hoped  his  motion  would  share  the 
fate  of  the  two  last;  he  was  certain  that  twelve 
dollars  was  not  more  than  a  compensation  for 
the  Speaker's  services;  three  times  the  sum 
would  not  induce  him  to  accept  such  a  situation. 

Mr.  Burke  was  against  the  motion,  because 
he  thought  that  twelve  dollars  was  not  a  reward 
for  the  Speaker's  labor.  The  Speaker  of  the 
House  of  Commons  in  England,  has  an  annual 
salary  of  ^£8000  sterling. 

Mr.  Carroll  thought  the  Chair  of  the  House 
of  Representatives  was  one  of  the  most  import- 
ant and  dignified  oflices  under  the  Government, 
and  as  sucli  ought  to  be  provided  for. 

This  motion  was  lost  by  a  great  majority. 

The  committee  rose  and  reported  progress. 

Thursday,  August  6. 
CONGHESS  LIBRARY. 

Mr.  Gerry  moved  that  a  committee  be  ap- 
pointed to  report  a  catalogue  of  books  necessa- 
ry for  the  use  of  Congress,  with  an  estimate  of 
tne  expense,  and  the  best  mode  of  procuring 
them.— Ortlered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the 
House,  that  they  insisted  on  the  amendment  to 
the  Treasury  bill,  respecting  the  removability  of 
the  Secretary  by  the  President.  Also,  that 
they  had  agreed  to  the  resolution  of  the  House, 
for  appointing  a  committee  to  report  what  busi- 
ness ought  to  be  finished  previous  to  the  adjourn- 
ment, and  appointed  Messrs.  Strong,  Els- 
worth,  and  Carroll  on  their  part. 

COMPENSATION  OF  MEMBERS. 

The  House  then  again  went  into  a  Commit- 
tee of  the  whole,  on  the  bill  for  allowing  a  com- 
pensation to  (he  members  of  Congress;  and  af- 


ter some  time  spent  therein,  the  committee  rose 
and  reported  the  bill  as  amended:  then  the 
House  proceeded  to  consider  the  same. 

Mr.  Thatcher  moved  to  insert  five  dollars 
instead  of  six,  as  the  pay  of  the  members. 

Mr.  Partridge  observed,  that  money  was 
more  valuable  now  tl>an  it  had  t>een  some  years 
past;  if,  therefore,  six  dollars  was  the  average  of 
what  the  delegates  received  heretofore,  five 
dollars  was  n«rvv  equal  to  that  sum.  In  short,  he 
was  convinced  that  six  dollars  was  too  much, 
and  in  justice  to  his  constituents,  and  his  own 
conscience*  he  would  vote  against  it,  and  per- 
petuate his  vote  by  calling  int  yeas  and  nays 
upon  the  question. 

Mr.GsRUY. — I  was  not  present  when  this  sub- 
ject was  last  before  the  House,  therefore  I  can- 
not say  what  was  understood  on  this  point:  but  I 
have  seen  some  account  of  the  debate  in  the  pa- 
pers, from  which  1  am  led  to  believe,  that  gen* 
tiemen  view  fhis  matter  in  a  very  narrow  pojnt 
of  light.  It  appears  to  me  a  question,  in  whicb 
one's  popularity  is  more  concerneo  than  any 
thing  else.  Gentlemen,  perhaps,  suppose  that 
hj  voting  for  five  insteaa  of  six  dollars,  they 
will  establish  such  a  character  for  economy  and 
patriotism,  as  will  redound  to  their  honor;  but  I 
can  easily  conceive,  that  men  of  knowledge  and 
sentiment,  yes,  our  constituents  in  general^ 
will  discover,  in  a  glaring  light,  the  ruinous 
consequences  of  such  a  measure  in  a  very  short 
period.  The  difference  of  pay,  as  it  now  standi 
m  the  bill,  and  what  my  colleague  has  moved 
for,  is  one  dollar  a  day,  and  on  this  important 
(]^uestion  the  yeas  and  nays  are  to  be  called. 
l*or  my  part.  1  shall  deliver  my  sentiments  free- 
ly; [am  willing  to  leave  the  question  to  the 
f;ople  to  decide;  I  care  not  about  the  pay,  and 
can  assure  them  I  never  wish  to  have  a  seat  in 
this  House  again:  but  I  wish  to  guard  against 
the  subversion  of  the  public  liberty — against  the 
introduction  of  pensions— against  exposing  the 
Legislature  to  corruption. 

1  would  have  gentlemen  consider  the  princi- 
ples upon  which  they  are  to  pay  the  President, 
their  Judges,  and  themselves;  the  constitution 
says,  the  members  of  this  House,  and  the  Sen* 
ale,  shall  receive  a  compensation  for  their  ser- 
vices, to  be  ascertained  by  law,  and  paid  out  of 
the  Treasury  of  the  United  States.  The  Presi- 
dent shall  receive,  at  stated  times,  a  compensa- 
tion for  his  services,  neither  to  be  increased  nor 
diminished;  the  Judges  shall,  at  stated  times, 
receive  for  their  services  a  compensation, 
not  to  be  diminished  during  their  continu- 
ance in  office;  hence  it  appears,  that  the  pro- 
vision i'ur  the  three  branches  is  to  be  made  on 
the  same  principle,  namely,  a  compensation  for 
their  services.  >]ow,  though  it  is  certainly  a 
little  embarrassing  that  we  should  have  to  esti* 
mate  the  value  of  our  own  services,  yet  we  are 
bound  to  do  it,  and  that  uptm  a  fixen  principle. 
It  has  been  said,  that  the  Parliament  of  Britain 
receive  no  pay.  This  may  be  the  case,  but  if  they 
examine  back,  they  will  find  that  pay,  of  a  mark 
per  day,  was  regularly  established  for  them.    If 
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we  consider  the  difference  of  the  value  of  monej 
two  or  three  centuries  a^o,  we  shall  find  this 
no  inconsiderable  allowance.  But  the  policy 
of  the  British  ministry  has  been,  of  late,  to  ex- 
tend the  influence  of  the  Crown;  the  pay  of 
members  has  dropped  into  disuse;  but  every  one 
knows  by  what  means  a  majority  in  Par- 
liament is  obtained  and  .secured.  Now,  such 
is  the  extent  of  these  means,  that  I  venture  to 
say,  two  important  members  of  the  House  of 
Commons  receive  more  per  annu^gn  than  the 
whole  compensation  given  to  the  members  of 
both  Houses  of  Congress.  I  leave  it  to  the 
world  to  judge,  whether  the  people  are  likely  to 
be  better  served  by  men  who  receive  their  wa- 
ges of  the  Monarch,  and  who  own  themselves 
the  servants  of  the  Crown,  or  bv  those  who  are 
immediatelv  paid  bjrand  dependent  upon  them- 
selves. Whde  Britain  had  funds  enoush  to 
support  this  plan,  they  did  tolerably  well;  but 
when  the  evd  extended  itself,  and  they  feared 
they  could  no  longer  continue  it  without  having 
recourse  to  other  means,  they  bethought  them- 
selves of  unconstitutional  ones;  thev  were  desi- 
rous of  obtaining  a  revenue  out  of  this  count  17, 
and  placing  upon  our  establishment  men  whom 
they  could  not  provide  for  at  home.  This  cause 
lost  them  America,  and  this  cause  will  lose 
them  every  dependency,  where  they  attempt  to 
pla^  the  like  ^ame. 

From  this  view,  the  importance  of  an  inde- 
pendent Legislature  may  be  seen.  Will  gen- 
tlemen then  say,  that  to  gratify  a  thoughtless 
regard  for  economy,  they  will  risk  the  most  in- 
valuable part  of  the  Government  t*  If  gentlemen 
say  it  is  justice  to  their  constituents*  i  am  will- 
ing to  appeal  to  their  tnbunal;  let  them  know 
the  reastm  upon  which  we  act,  and  I  will  abide 
by  their  determination;  but  I  am  against  being 
influenced  by  an  apprehension  that  the  people 
will  disapprove  our  conduct.  I  am  not  afraid 
of  being  left  out,  even  if  it  were  thought  a  dis- 
grace to  be  left  out.  1  would  risk  that  disgrace 
rather  tlian  agree  to  an  establishment  which  I 
am  convinced  would  end  in  the  ruin  of  the  lib- 
erties of  my  fellow-citizens.  It  would  give  my 
heart  more  satisfaction  to  fall  the  victim  of  pop- 
ular resentment,  than  to  establish  my  populari- 
ty at  the  expense  of  their  dearest  interest. 

As  I  mentioned  before,  the  principle  upon 
which  we  fix  our  own  pay  must  go  through 
the  other  branches  of  the  Government.  Your 
President  ought  to  be  retrenched  to  16  or  18,000 
dollars;  your  judges  must  be  kept  pour;  and  I 
leave  gentlemen  to  consider  the  happy  conse- 

Juences  arising  from  a  dependent  and  corrupt 
udiciary.  Your  Legislature  may  be  corrupt, 
and  your  Executive  aspiring;  but  a  firm,  inde- 
pendent  Judiciary  will  stop  the  course  of  devas- 
tation, at  least  it  will  shield  individuals  from  ra- 
pine and  injustice;  but  remove  this  security, 
and  tyranny  and  oppression  will  rush  forward 
as  a  flood,  and  overwhelm  the  country. 

It  has  been  said,  that  the  proposed  compensa- 
tion bears  no  proportion  to  the  pay  of  the  mem- 
bers of  the  State  Legislatures;  let  me  ask,  do 


members  of  the  State  Legislatures  forego  their 
business?  Do  the^  leave  their  State  and  relin- 
quish their  occupations?  Does  the  lawyer  neg- 
lect his  client?  Does  the  merchant  forego  his 
commerce,  or  the  farmer  his  agriculture?  No, 
sir,  the  short  period  they  are  in  session,  and  the 
opportunity  of  being  in  the  vicinitjr  affords 
them  of  going  home,  even  during  their  sitting, 
enables  them  to  pursue  their  other  avocations, 
while  performing  their  duties  in  the  Legisla- 
ture. But  are  not  gentlemen  who  come  from 
the  most  distant  parts  of  the  Union,  compelled 
to  relinquish  every  thing  to  attend  here?  The 
representation  from  the  States  is  so  small,  that 
a  member  can  be  ill  spared  at  any  time;  his 
absence  must  give  him  pain,' when  even  that  ab- 
sence is  necessarv.  but  cannot  be  often  allowed. 
In  short,  I  would  have  the  allowance  such,  as 
to  secure  the  services  of  men  of  abilities  in  ev- 
ery rank  of  life:  or  if  that  cannot  be  obtained, 
I  would  have  all  that  part  of  the  bill  struck  out, 
which  relates  to  a  compen^^ation  for  the  servi- 
ces of  the  members  of  this  House. 

Mr.  Page  said,  if  gentlemen  were  satisfied 
tliat  five  dollars  per  day  was  enough  to  compen- 
sate them  and  clefray  their  expenses,  because 
they  resided  in  a  part  of  the  Union  where  every 
thing  was  to  be  procured  so  much  cheaper, 
they  might  receive  that  sum  and  leave  the  resi- 
due in  the  Treasury;  by  this  means  they  would 
demonstrate  their  love  of  economy  and  disinte- 
restedness. 

Mr.  ViNiKo  thought  gentlemen  who  were  sat- 
isfied with  four  or  five  dollars,  might  move  to 
amend  the  clause,  so  as  to  make  it  read  ^^not  ex- 
ceeding six  dollars  perdav,*'and  then  they  might 
charge  as  much  less  as  they  deemed  prudent. 

Mr.  BouDiNOT  said,  that  whatever  measures 
he  supported,  he  did  it  upon  principle,  not  from 
a  desire  of  acquiring  popularity;  he  was  satisfied 
that  six  dollars  per  day  was  not  extravagant 
compensation,  but  considering  the  situation  of 
the  country,  and  the  delicacy  of  their  own  situ- 
ation, he  would  vote  for  five  dollars,  and  he 
thought  it  sufficient  to  secure  men  of  ability.  He 
asked  the  gentleman  from  Massachusetts  (Mr. 
Gerry)  if  he  expected  the  paltiy  consideration 
of  getting  a  dollar  a  day  more,  was  to  induce 
menof  anilities  and  integrity  to  come  forward 
and  render  thetr  country  their  services? 

He  admitted  that  many  gentlemen  would  find 
it  difficult  to  bear  all  their  expenses  with  five 
dollars  a  day;  but  the  compensation  could  not 
be  on  a  principle  of  discrimination,  and  there- 
fore the  House  could  not  make  particular  pro- 
vision for  such  gentlemen.  Others  might  think  a 
less  sum  sufficient,  but  no  discrimination  could 
here  take  place;  it  was  therefore  necessary  to 
accommodate,  and  upon  this  principle  he  hoped 
the  House  would  agree  to  five  dollars  per  day; 
nor  wouhl  this  be  anv  variation  from  the  prin- 
ciple established  by  the  committee  who  report- 
ed the  bill.  They  had  taken  the  pay  of  the 
delegates  to  the  late  Congress,  and  struck  an 
average,  which  was  found  to  be  about  five  dol- 
lars and  a  half;  they  had  reported  six,  but  from 


J 


709 


GALES   ife   BEATON'S  HISTORY 


710 


H.  OF  R.] 


Compensation  qf  Membtrs, 


[August  7,  1789. 


the   principles   he   had  before  mentioned,  he 
thought  it  better  to  agree  to  five. 

Mr.  Gerry. — The  gentleman  from  Jersey, 
who  was  last  up,  savs  he  does  not  think  six  dol- 
lars per  day  more  than  sufficient;  but  that  he 
will,  from  a  principle  of  delicacy,  vote  for  live. 
1  am  as  great  a  friend  to  delicac3r  as  any  man, 
but  1  would  not  sacrifice  essentials  to  a  false 
delicacy.  It  seems,  from  such  sentiments,  as  if 
we  were  afraid  to  administer  a  constitution 
which  we  are  bound  to  administer.  How  are 
those  sentiments  reconcilable  to  the  oath  we 
have  taken?  The  constitution  requires  that 
we  shall,  by  law,  compensate  the  services  of  the 
members  of  both  Houses. 

[t  has  been  said,  that  money  is  now  more 
valuable  than  it  was  a  few  years  since.  I  admit 
the  fact,  sir,  but  four  d(»llars  per  day  was  bet- 
ter under  the  old  plan  of  Government  than  six 
or  eight  under  this,  because  a  delegate  was  then 
engaged  for  the  whole  year,  but  now  he  is  to 
attend  at  intervals.  Some  members  were  con- 
tinued several  years  successively,  and  conse- 
quently found  it  more  advantageous.  But  this 
mode  of  reasoning  is  fallacious;  the  question 
ought  to  be  determined  uptm^  its  own  merits. 
But  if  gentlemen  are  for  sacrificing  justice  and 
propriety  to  delicacy,  or  any  other  motive, 'let 
them  come  forward  and  agree  to  what  I  mention- 
ed before;  let  them  strike  out  all  that  relates  to 
their  own  compensation;  they  are  called  upon 
by  their  own  arguments  to  do  this. 

Mr.  Sedgwick  did  not  rise  to  speak  to  the 
question,  but  merely  to  reply  to  some  observa- 
tions that  have  fallen  from  the  gentlemen  who 
opposed  the  present  motion,  particularly  liis 
colleague.  The  want  of  candor  and  liberality 
mi^ht  render  gentlemen  unpleasant  in  their  sit- 
uation; but  the  consequences  arising  from  such 
causes,  were  often  still  more  unpleasant.  His 
colleague  had  insinuated,  in  a  pointed  manner, 
that  the  gentlemen  who  were  in  favor  of  a  re- 
duction, were  actuated  by  motives  not  only  im- 
K roper  and  unworthy  of  a  man  of  character, 
ut  such  as  appeared  base  to  his  mrnd.  It  was 
said,  that  those  who  proposed  this  reduction,  did 
it  merely  to  court  popularity.  Whether  the  gen- 
tleman, his  colleague,  who  brought  forward  the 
motion  to-day,  sacrificed  more  at  that  shrine 
than  his  colleague  who  had  opposed  it,  he  lefl 
to  those  to  determine  who  noticed  their  con- 
duct; but  he  believed  they  could  tiever  be 
charged  with  such  meanness.  For  his  own  part, 
if  he  had  sacrificed  in  this  way,  as  his  conduct 
had  always  been  consistent  with  his  sentiments, 
it  must  have  been  known,  and  his  character  would 
long  ere  this  have  been  blasted  in  the  manner 
it  would  have  justly  deserved.  If  he  had  done 
it  heretofore,  he  hoped  the  stigma  would  not  be 
affixed  upon  him,  for  a  conduct  founded  upon 
the  solid  and  substantial  reasons  he  had  ad- 
vanced when  the  subject  was  last  before  the 
House. 

Mr.  BouDiNOT.— The  gentleman  from  Mas- 
sachusetts makes  me  sajr,  that  sis  dollarit  a 
day  is  not  too  much.  I  said  it  was  not  extrava-  i 


gant,  and  but  than  I  thought  was  proper  upon 
upon  due  consideration  of  the  circumstances  of 
this  country.  This  is  still  my  opinion,  and  upon 
it  I  shall  ground  my  vote.  I  believe  no  gentle- 
man in  this  House  regards  his  popularity,  when 
set  in  competition  with  his  duty;  my  conduct 
has  ever  been  open,  and  I  leave  the  world  to 
judge  from  that  what  are  my  principles.  I  shall 
therefore  take  no  further  notice  of  what  has 
been  said  on  that  subject,  but  conclude  with 
wishing,  for  the  honor  of  the  House,  and  the 
dignity  of  the  gentlemen,  that  all  our  debates 
may  t)e  conducted  with  candor  and  moderation. 

Mr.  Ames  wished  the  call  for  the  yeas  and 
nays  was  withdrawn;  because  he  thought  they 
lost  their  usefulness  by  a  too  frequent  use.  He 
was  in  favor  of  the  motion,  but  he  did  not  wish 
to  have  his  name  entered  on  the  minutes  on  that 
account. 

Mr.  Partridge  said,  it  was  well  known  he 
never  courted  popularity;  he  never  sought  a 
seat  in  this  House,  or  any  other  public  body; 
but  he  insisted  upon  this  nght,  as  a  member,  to 
call  for  the  yeas  and  nays,  when  he  thought  the 
public  interest  might  be  benefited  by  it;  how- 
ever, as  the  bill  was  not  to  be  finished  to-day, 
he  would  waive  tliatcall. 

The  question  was  taken  on  Mr.  Goodhue's 
motion,  and  passed  in  the  negative,  by  a  large 
majority. 

The  bill  was  ordered  to  be  engrossed,  atid  the 
House  adjourned. 


Friday,  August  7. 

A  petition  of  John  White,  late  a  commission- 
er for  settling  the  accounts  between  the  United 
States  and  the  States  of  Pennsylvania,  Dela- 
ware, and  Maryland,  was  presented  to  the 
House  and  read,  praying  that  he  may  receive 
compensation  for  his  services  in  that  character, 
which,  from  public  considerations,  he  was  in- 
duced to  render  beyond  the  time  limited  by  an 
ordinance  of  the  late  Gonsress. 

Ordered^  That  the  said  petition  be  referred 
to  Messrs.  Srney,  Yining,  and  Heister,  that 
they  do  examine  the  matter  thereof,  and  report 
the  same  with  their  opinion  thereupon  to  the 
House. 

On  motion. 

Ordered^  That  a  committee  be  appointed,  to 
bring  in  a  bill  or  bills,  for  the  further  encourage- 
ment  of  the  commerce  and  navigation  of  the 
United  States. 

And  a  committee  was  appointed  consisting  of 
Messrs.  Gerry,  Trumbull,  and  Burke. 

The  following  message  was  received  from  the 
President  of  the  United  States,  by  General 
Knox,  who  delivered  therewith  sundry  state- 
ments and  papers  relating  to  same: 

Gentlemen  of  the  Houte  of  JUpreteniaiwegt 

The  business  which  has  been  under  the  considerm- 
tion  of  Congress  has  been  of  so  much  importance, 
that  I  was  unwiHing*  to  draw  their  attention  from  it 
to  any  other  subject!  but  the  disputes  which  exist  be- 
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twecD  aome  of  the  United  States,  and  several  power- 
ful tribes  of  Indians  within  the  limits  of  the  Union, 
and  the  hostilities  which  have  in  several  instances 
been  committed  on  the  frontiers,  seem  to  require  the 
immediate  interposition  of  the  General  Govern- 
ment. 

I  have  therefore  directed  tlie  several  statements 
and  papers,  which  have  been  submitted  to  me  on  this 
subject  by  General  Knox,  to  be  laid  before  you,  for 
your  information. 

While  the  measures  of  the  Government  ought  to 
t>e  calculated  to  protect  its  citizens  from  all  injury 
and  violence,  a  due  regard  should  be  extended  to 
those  Indian  tribes  whose  happiness,  in  the  course  of 
events,  so  materially  depends  on  the  national  justice 
and  bumanitv  of  the  United  States. 

If  it  should  be  the  judgment  of  Conmss,  that  it 
would  be  most  expedient  to  terminate  all  differences 
in  the  Southern  district,  and  to  lay  the  foundation  for 
future  confidence,  by  an  amicable  treaty  with  the 
Indian  tribes  in  that  quarter,  I  think  it  proper  to 
suggest  the  consideration  of  the  expediency  of  in- 
stituting a  temporary  commission  for  that  purpose,  to 
consbt  of  three  persons,  whose  authority  should  ex- 
pire with  the  occasion. 

How  far  such  a  measure,  unassisted  bv  posts,  would 
be  competent  to  the  establishment  ana  preservation 
of  peace  and  tranquillity  on  the  frontiers,  is  also  a 
matter  which  merits  your  serious  consideration. 

Along  with  this  subject,  I  am  induced  to  suggest 
another,  with  the  national  importance  and  necessity 
of  which  I  am  deeply  impressed — I  mean  some  uni- 
form and  effective  system  for  the  militia  of  the 
United  States.  It  is  unnecessary  to  offer  arguments 
in  recommendation  of  a  measure  on  which  the  honor, 
safety,  and  well-being  of  uur  country  so  evidently 
and  so  essentially  depend. 

But  it  may  not  be  amiss  to  observe,  that  I  am  par- 
ticularly anxious  it  should  receive  as  early  attention 
as  circumstances  will  admit;  because  it  is  now  in  our 
power  to  avail  ourselves  of  the  military  knowledge 
disseminated  throughout  the  several  States,  by  means 
of  the  many  well  instructed  officers  and  soldiers  of 
the  late  army;  a  resource  which  is  daily  diminishing 
by  deaths  and  other  causes. 

To  suffer  this  peculiar  advantage  to  pass  away 
unimproved,  would  be  to  neglect  an  opportunity 
which  will  never  again  occur,  unless  unfortunately 
we  should  again  be  involved  in  a  long  and  artluous 
war. 

GEORGE  WASHINGTON. 

Nbw  York,  August  7,  1789. 

On  motion. 

Ordered^  That  the  said  message,  with  the 
statement  and  papers  accompanying  the  same, 
be  committed  to  the  consideration  of  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union. 

A  petition  of  David  Greenleaf  was  present- 
ed to  the  House  and  read,  praying  that  an  ex- 
ctasive  privilege  may  be  granted  nim,  to  con- 
struct and  build  mills  within  the  United  States, 
upon  the  principles  of  an  invention  which  lie 
has  discovered  lor  turning  them  by  the  help  of 
a  weight  that  is  appendeti. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 


COMPENSATION  OF  MEMBERS. 

The  engrossed  bill  for  allowing  a  compensa- 
tion to  the  members  of  both  Houses  and  their 
officers,  was  read  a  third  time|  when, 

Mr.  Sedgwick  begged  permission  to  trouble 
the  House  once  more  on  the  subject.  He  en- 
tertained a  real  apprehension,  that  if  the  bill  be- 
came a  law  in  its  nresent  form,  it  would  have 
an  inauspicious  influence  on  the  reputation  of 
Government,  and  therefore  he  was  desirous  of 
bringing  it  to  a  greater  degree  of  conformity 
with  the  opinion  of  the  people  of  the  United 
States;  and  gentlemen,  in  order  to  remove  every 
ground  of  jealousy,  would,  no  doubt,  admit  that 
opinion  ought  t<»  be  respected,  when  it  was  pro- 
perly declared. 

In  order  to  ascertain  the  opinion  of  the  peo- 
ple of  America,  as  to  what  will  be  a  proper 
compensation  to  their  servants  employed  in 
administering  the  constitution  they  had  adopt- 
ed, he  was  led  to  inquire  what  were  the  wages 
they  gave  to  their  officers  in  their  respective 
States,  and  he  found  that  they  bore  no  propor- 
tion to  what  are  contemplated  in  this  bill. 
The  Governor  of  New  Hampshire,  served  for 
two  hundred  or  three  hundrecl  p<iuncls  per  an- 
num: the  Governor  of  Massachusetts  eight 
hundred  |iounds;  the  Chief  Justice  of  the 
same  State,  but  three  hundred  and  seventy  five 
pounds;  and  the  other  judges,  three  hundred 
and  filty  pounds.  With  regard  to  their  abili- 
ties and  integrity,  he  believed  they  were  of  the 
first  rank;  at  least,  he  never  knew  a  want  of 
the  best  characters  to  till  those  offices  for  such 
compensations.  What  then  was  he  to  think  of 
seven  hundred  and  thirty  dollars  per  annum 
being  given  to  the  door-keeper?  What  would 
the  public  think.^  Or  will  they  be  unable  to 
draw  an  inference.=»  If  they  are  not,  they  m  ill 
conceive  we  are  running  into  a  profusion  of  ex- 
pense beyond  their  expectation,  and  such  as 
they  are  unable  to  bear.  For  these  reasons,  he 
wished  the  House  would  consent  to  re-commit 
the  bill.  He  did  not  insist  upcm  going  over  the 
provision  respecting  the  compensation  to  the 
members,  but  he  wanted  to  correct  the  bill  in 
some  other  res|>ects. 

Mr.  LivERMOHE  seconded  the  motion,  and 
assigned,  as  an  additional  reason,  that  a  con- 
stitutional question  arose  out  of  its  present 
forni.  The  officers  of  the  House  would  be  es- 
tablished by  law.  if  their  compensation  was  af- 
fixed in  that  way;  now,  how  far  the  President 
would  be  entitled  to  appoint  such  officers,  was 
not  a  point  which  was  clear.  He  thought  there 
was  some  ambiguity  in  the  case,  and  wished  to 
avoid  it  by  striking  out  that  part  of  the  bill; 
indeed,  he  had  thought  it  wrong  to  authorize 
this,  as  the  House  had  done  some  time  ago  by 
their  vote  ol*  instructions  to  the  committee."  He 
had  never  seen  an  instance  where  the  pay  of  a 
door-keeper  or  messenger  was  provided  for  by 
law;  they  orieinally  brought  in  their  accounts, 
and  were  paidas  a  part  of  the  contingent  charges. 
He  submitted  if  it  would  not  be  better  to  estab- 
lish the  inferior  officers  upcm  this  footing. 
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Mr.  Page  said,  the  bill  had  ^one  Ihroueh  the 
usual  forms;  that  more  discussion  had  afready 
taken  place  than  was  consistent  with  order.  If 
gentlemen  were  to  treat  every  subject  in  this 
circumlocutory  manner,  it  would  be  true  that 
five  dollars  a  aav  would  give  more  than  six,  for 
the  session  would  be  considerably  drawn  out. 
He  was  no  enemy  to  debate,  but  it  ought  to 
take  place  at  a  proper  time.  The  bill  was  now 
engrossed,  and  ^ntlemen  ought  to  have  come 
forward  with  their  objections  yesterday,  if  they 
had  designed  so  strenuous  an  opposition,  and 
not  sacrince  any  more  of  the  time  of  the  House, 
especially  as  the  bill  had  been  sanctioned  by  a 
numerous  and  respectable  majoritjr. 

Mr.  Ames  understood  the  motion  to  go  no 
further  than  to  alter  some  parts  of  the  bill  which 
had  not  been  before  canvassed.  He  always  sub- 
mitted to  a  fair  majority,  and  though  h«  wished 
the  pay  of  the  members  less,  and  was  sure  it 
would  be  a  happy  circumstance  to  the  adminis- 
tration of  the  Government,  yet  he  did  not  de- 
sire to  reiterate  the  question  on  that  point.  He 
wished  to  tell  his  constituents  that  the  House 
acted  upon  principle  in  making  their  allow- 
ances: but  while  the  bill  stood  as  it  did,  it 
woula  contradict  every  one  which  gentlemen  had 
advocated.  He  would  join  in  the  re-commit- 
ment, in  order  to  make  every  part  of  the  bill 
consistent. 

Mr.  HouoiNOT  joined  in  the  re-commitment, 
observing  that  seven  hundred  and  thirty  dol- 
lars a  year,  was  not  proportioned  to  the  princi- 
ple established.  This  is  a  large  salary,  but  gen- 
tlemen do  not  argue  that  it  is  necessary,  in  or- 
der to  command  men  of  science  and  abilities; 
a  less  sum  would  procure  the  best  abilities  in 
this  line,  that  were  to  be  obtained  in  the  United 
Sattes.  Gentlemen  ousht  to  remember  what 
they  allowed  a  principal  clerk  in  the  depart- 
ment for  settling  the  accounts  between  the 
United  States  and  individual  States',  an  office 
of  very  considerable  importance,  whether  we 
regard  the  abilities  to  fill  itj  or  the  trust  and 
responsibility  of  the  officer.  The  present  Trea- 
surer of  the  Union  receives  one  ihousand  two 
hundred  and  fiftv  dollars;  the  door^^keeper  of 
this  House  seven  hundred  and  fifty  dollars.  Is 
there  any  comparison  in  the  importance  of  the 
ufiices? 

Mr.  Lee  was  against  reconsidering,  because 
the  House  wou.ld  consume  more  time  in  the  dis- 
cussion than  the  door-keeper's  salary  was  worth: 
besides,  the  door-keeper  nas  to  pay  laborers  anu 
assistants  out  of  this  money,  which  may  take 
half  of  his  allowance. 

Mr.  LivEHMORE  promised,  if  gentlemen  would 
suffer  the  bill  to  be  recomniittcd,  it  should  never 
draw  a  word  more  from  him. 

Mr.  Stone  thought  there  would  be  little  ob- 
jection to  the  amendment  talked  of;  and  if  gen- 
tlemen would  exercise  a  little  good  humor  and 
C.itiencc.  the  time  would  not  be  long  before  the 
ill  would  get  Hirough,  and  the  House  would 
enter  upon  more  important  business. 

The  question  being  taken  on  the  re -commit- 


ment, it  was  agreed  to,  and  the  committee  struck 
out  the  door-keeper's  salary,  and  allowed  him 
and  his  laborers  three  dollars  per  day  during  the 
session;  after  which  they  rose  and  reported  the 
bill  as  amended;  whereupon  the  House  having 
agreed  to  the  same,  it  was  ordered  to  be  again 
engrossed. 

Saturday,  August  8. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  agreed  to  the  resolutions 
sent  to  them  the  27th  ultimo,  establishing  joint 
rules  t)et^ceen  the  two  Houses  for  the  enrol- 
ment ef  the  acts  of  Congress,  and  to  regulate  the 
mode  of  presenting  addresses  to  the  President. 

I1ie  message  from  the  President,  with  the 
papers  accompanying  the  same, received  yester- 
day, was  called  for,  when  a  desultory  conver- 
sation arose  respecting  the  propriety  of  shutting 
the  gallery  doors,  inasmuch  as  it  was  probable 
the  statements  and  papers  referred  to  in  tlie 
message  might  contain  mattei;s  requiring  to  be 
kept  secret.  After  the  ouestion  had  been  agi- 
tated some  time,  the  gallery  doors  were  shut. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
and  came  to  the  following  resolutions: 

Regohedj  That  it  is  the  opinion  of  this  committee 
that  an  act  ought  to  pass  providing  for  the  necessaxy 
expenses  attending  any  negotiations  or  treaties  which 
may  be  held  witli  the  Indian  tribes,  or  attending  the 
appointment  of  commissioners  for  those  purposes. 

jReaohed^  That  it  is  the  opinion  of  this  committee 
that  an  act  ought  to  pass  providing  a  proper  system 
of  regulations  for  the  militia  of  the  United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  first  resolution,  and  that  Mr. 
Clymf.r,  Mr.  A  MRS,  and  Mr.  Moore,  do  pre- 
pare and  bring  in  the  same. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  second  resolution, and  that  Mr. 
Sumter,  Mr.  Heister,  and  Mr.  Mattheivs, 
do  prepare  and  bring  in  the  same. 

Monday,  August  10. 

The  petition  of  John  McPhei*son  was  pre- 
sented to  the  House,  and  read,  praying  that  an 
exclusive  privilege  may  be  granted  him  for  a 
term  of  years,  to  make  and  vend  lightning  rods 
upon  an  improved  ccmstruction;  also,  conduc- 
tors and  umbrellas,  upon  a  model  which  he  has 
invented,  making  them  certain  preservatives 
from  lightnins. 

Ordered,  That  the  said  petition  do  lie  on  the 

table. 

TIic  engrossed  bill  for  allowing  a  compensa- 
tion to  the  members  of  the  Senate  and  House 
of  Representatives,  and  their  officers,  was  read 
a  third  time;  and  on  the  question  shall  this  bill 
pass. 

The  yeas  and  nays  were  required  by  Mr. 

GOODHUK. 

Mr.  GiLMAN  seconded  the* motion. 
Mr.  Page  wished,  since  gentlemen  were  de- 
termined on  calling  the  yeas  and  nays,  that  they 
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could  be  called  on  the  clauses  sepkarately,  be- 
cause lie  was  against  that  part  which  did  not 
admit  ol' a  discrimination  between  the  members 
of  the  Senate  and  of  the  Hoase. 

Mr.  Gerry  thought  the  bill  defective,  be- 
cause it  was  not  generaU  providing  for  the  pay 
of  all  the  officers  of  the  Government  at  once. 

Mr.  Stone  hoped  that  gentlemen  would  not 
vote  against  the  bill  for  such  reasons  as  they 
fiad  assigned,  after  the  great  labor  it  had  taken 
to  «et  it  through. 

One-fifth  of  the  roembei-s  present  demanding 
<he  yeas  and  nays,  they  were  taken,  and  are, 

Tei.». -^Messrs.  Baldwin,  Beason,  Brown,  Burke, 
Carroll,  Clymer,  Fitzsimons,  Gale,  Griffin,  Hartley, 
Heister,  Huntingdon,  Lawrence,  Lee,  Madison,  Mat- 
thews, Moore,  Muhlenbere,  PftfiTCt  Scott,  Seney, 
Smith,  (of  Maryland,)  Smith,  (of  South  Carolina,) 
Stone,  Sturgia,  Sumter,  TrumbuH,  Tucker,  Vining^, 
and  Wadsworth. — 30. 

Nats. — Messrs.  Ames,  Boudinot,  Cadwalader, 
Floyd,  Gerry»  Gilman,  Goodhue,  Grout,  Hathom, 
Leonard,  Livermore,  Partridg^e,  Van  Rensselaer, 
Sedf^ick,  Sylvester,  and  Thatcher. — 16. 

So  the  bill  passed  in  the  affirmative,  and  the 
Clerk  was  directed  to  deliver  the  same  to  the 
Senate. 

The  House  proceeded  to  consider  the  mes- 
sage sent  from  the  Senate  on  the  5th  tnst.  in- 
sisting on  so  much  of  their  eighth  amendment  to 
the  bill  entitled  ^*  An  act  to  establish  the  Trea- 
sury department,^  as  was  disagreed  to  by  the 
Houses  whereupon, 

Ruohed,  That  a  conference  be  desired  with  the 
Senate  on  the  subject-matter  of  the  said  eighth 
Amendment,  and  that  Mr.  Madisok,  Mr.  Fitzbi- 
Moirs,  and  Mr.  Boudihot,  be  appointed  managers  of 
the  same,  on  the  part  of  this  House. 

The  following  message  was  received  from  the 
President  of  the  United  States,  by  General 
iLnox,  who  delivered  in  the  same,  together  with 
a  statement  of  the  troops  in  the  service  of  the 
United  States: 

Gtnikmen  of  the  Hmue  of  Repreaaitativu.' 

I  have  directed  a  statement  of  the  troops  in  the 
service  of  the  United  States  to  be  laid  before  yoa  for 
your  information. 

These  troops  were  raised  by  virtue  of  the  resolves 
of  Congress  of  the  20th  of  October,  1786,  and  the  3d 
of  October,  1787,  in  order  to  protect  the  frontiers 
from  the  depredations  of  tlie  hostile  Indians,  to  pre- 
vent all  intrusions  on  the  public  lands,  and  to  facili- 
tate the  sur\'eying  and  selling  of  the  same,  for  the 
purpose  of  reducing  the  pubUc  debt. 

As  these  important  objects  continue  to  require 
the  aid  of  the  troops,  it  is  necessary  tliat  the  esta- 
blishment thereof  should,  in  all  respects,  be  con- 
formed by  law  to  the  constitution  of  the  United 
States. 

GEORGE  WASHINGTON. 
Naw  York,  August  10,  1789. 

Ordered^  That  the  said  message,  with  the 
statement  accompanying  the  same,  do  lie  on  the 
table. 

A  message  from  the  Senate  informed  the 
House  that  they  agree  to  the  proposed  conference 

47 


on  the  subject-matter  of  so  much  of  their  eighth 
amendment  to  the  bill  entitled  ^^  An  act  to  es- 
tablish the  Treasury  department,*'  as  was  dis- 
agreed to  by  this  House,  and  have  appointed 
managers  of  the  said  conference  on  their  part. 

The  House  proceeded  to  consider  the  report 
of  the  committee  on  the  memorial  of  Andrew 
Ellicott,  which  lay  on  tiie  table;  and  the  same 
bein£  amended  to  read  as  folio wsi 

That  the  survey  directed  by  Congress,  in 
their  act  of  June  the  sixth,  one  thousand  seven 
hundred  and  eighty-eight,  be  made  and  return- 
ed to  the  Secretary  of  the  Treasury  without 
delay;  and  that  the  President  of  the  United 
States  be  requested  to  appoint  a  fit  person  to 
complete  the  same,  who  snail  be  allowed  five 
dollars  per  day,  whilst  actually  employed  in 
the  said  service,  with  the  expenses  necessarily 
attending  the  execution  thereof! 

Resolved^  That  this  House  doth  agree  to  the  said 
report. 

Mr.  Clymer,  from  the  committee  appointed 
for  the  purpose*  presented  a  hill  provicling  for 
the  expenses  which  may  attend  negotiations  or 
treaties  with  the  Indian  tribes,  and  the  appoint- 
ment of  commissioners  for  managing  the  same, 
which  was  received  and  read  the  first  time. 

Adjourned. 

Tuesday.,  August  11. 

Mr.  Wadsworth,  from  the  committee  ap- 
pointed to  confer  with  a  committee  of  the  Senate, 
to  consider  of  and  report  when  it  will  be  conve- 
nient and  proper  tbat  an  adjournment  of  the  pre- 
sent session  of  Congress  should  take  place, 
made  a  report,  which  was  read,  and  ordei*ed  (o 
lie  4U1  the  table. 

INDIAN  TREATIES. 

Tlie  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  for  providing  for 
the  expenses  of  Indian  treaties. 

It  was  directed  in  the  said  bill  that  commis- 
sioners, not  exceeding  three,  should  be  appoint- 
ed and  allowed  compensation. 

Mr.  Sedgwick  moved  to  strike  out  that  part 
of  the  clause  restraining  the  number  of  commis- 
sioners to  three.  He  thought  it  a  dangerous  doc- 
trine to  be  established,  that  the  House  had  any 
authority  to  interfere  in  the  management  of  trea- 
ties. He  believed  the  moment  anj  branch  of 
the  Government  undertook  to  claim  the  exer- 
cise of  powers  not  delegated  by  the  constitution, 
that  moment  the  people  of  America  would  have 
reason  to  be  alarmed  for  their  safety.  If  there 
was  any  authority  given  the  House  by  the  con- 
stitution to  determine  any  thing  with 'regard  to 
treaties,  it  had  escaped  his  attention.  He  hoped 
the  gentleman  who  favored  this  clause  of  the 
bill  would  point  it  out  to  him.  If  the  power 
here  assumed  was  not  given  by  that  instrument, 
he  would  ask  gentlemen  where  they  meant  to 
stop.  Will  not  the  recognition  of  such  a  prin- 
ciple in  practice,  tend  to  determine  that  the 
powers  of  this  branch  extended  to  all  cases  in- 
cident to  legislative  authority,  notwithstanding 
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the  restrictory  clauses  of  the  marna  eharta? 
Those  with  respect  to  treaties  may  Be  construed 
to  altude  to  treaties  of  comnoerce  only;  that,  as 
they  have  the  privilege  of  decIarlDg  war^  thej 
have  a  natural  right  to  inquire  into  the  princi- 
ples, and  reasons  upon  whicn  their  declarations 
are  founded.  This,  it  may.  be  supposed,  can- 
not be  exercised  without  having  some  connexion 
with  the  other  branch  of  the  Government  in 
forming  treaties.  In  this  way,,  the  House  may 
usurp,  a  power  destructive  of  the  balance  of  the 
three  branches,  and  which  the  people  never  in- 
tended they  should  exercise. 

From  the  words  of  the  constitution,  he  thought 
the  President  had  a  right  to  make  alt  treaties 
whatever,  under  the  check  of  the  Senate.  How 
far  those  ti:ea.ti.es  would  be  obligatory  if  they 
contravened  ai^ existing  faw,  mi^ht  be  a  matter 
of  doubt.  Ke  knew  the  Executive  authority  in 
En^?aiti>  possessed  the  power  of  destroying  a 
legislative  act  bv  the  terms  of  a  treaty;  but  whe- 
ther the  President  had  a  simitar  power  was 
questioned  by  some  gentleman  of  great  informa- 
tion; yet  no  one  ever  doubted  but  the  President^ 
by  and  with  the  advice  and  coii<«ent  of  the  Se- 
nate, could  employ  what  and  as  manjr  negotia- 
tors as  he  pleased.  This  t)eing  the  fair  inference 
from  the  constitution^he  hoped  the  House  would 
strike  out  the  wordathat  were  calculated  to  li- 
mit him  in  a  case  beyond  the  authority  of  the 
liegislature. 

Mr.  Stonb  agreed  with  the  honorable  gentle- 
man, that  it  wa»  proper  fcir  each  branch  to  con- 
fine themselves  to  the  miministration  of  their 
respective  powers.  He  hoped  neither  would 
attempt  to  go  beyond  the  authority  vested  in 
them  by  the  constituticm;  nor  would  he  have 
them  relinquish  any  part,  because  one  must  rise 
aft  the  other  falls,  and  in  either  case  it  might 
subvert  the  Government.  But  he  did  not  see 
how  the  constitution  was  concerned  in  the  p|*e- 
sent  question.  There  was  no  doubt  entertain- 
ed that  the  President,  with  the  Senate^  might 
appoint  the  commissionerst  and^  empower  them 
to  negotiate.  They  might  have  done  all  this 
without  cunsulling  tlie  House.t  but  there  can  be 
no  doubt,  on  the  other  side,,  but  the  House  have 
a  light  to  give  an  opinion  on  the  subject,  either 
befoi-e  or  ailer  the  treaty  is  ratified.  He  saw 
no  ilifiiculty  ill  the  business;  the  present  ap- 
peared to  him.  to  be  a  simple  case.  The  Presi- 
dent knows  we  arc  to  gi-ant  him  money  to  carry 
his  good  intentions  into  effect,  and  we  may 
grant  this  money  on  what  terms  we  judge  pro- 
per. Now,  in  order  to  keep  up  a  good  under- 
standing, he  has  suggested  to  us  the  considera- 
tion of  the  expediency  of  instituting  a  tempo- 
rary commission  for  the  purpose  of  treating 
with  the  Imlians,  to  consist  of  three  persons. 
Why,  when  he  has  offered  them  to  our  consider- 
ation, should  we  quibble  about  the  expediency, 
aiid  refuse  to  insert  it,  without  a  single  reasim 
beine  adduced  to  show  its  impropriety? 

Mr.  Page  admitted,  that  the  President  and 
Senate  were  the  proper  btidies  to  make  treaties, 
but  the  House  had  a  right  to  say  what  money 


shooTd  be  expended  in  this  way.  They  had  a 
right  to  say  whether  ther  would  grant  any  or 
not;  otherwise  the  President  and  Senate  might 
do  as  they  pleased  with  respect  to  negotiations^ 
and  call  upon  the  House  in  all  cases  to  defray 
their  expense. 

He  remarked,  ttiat  the  dause  in  the  constitu- 
tion gave  the  President,  providetf  two- thirds  of 
the  Senate  agreed,  the  pciwer  of  making  trea- 
ties, but  it  did  not  say  all  treaties.  He  there- 
fore hoped  the  House  would  reserve  the  power 
of  declaring  what  treaties  were  necessary,  by 
making  provision  accordingly. 

Mr.  lUGKER  thought  the  words  of  the  consti- 
tution not  so  extensive  as  t^ey  appeared  to  some 
gentlenien  to  t>e,  and  he  tfrew  this  opinion. from 
that  part  which  authorized  the  President  and 
Senate  to  appoint  officers.  This  power  was  un- 
questionably vested  in  them  by  the  coiistitutioDf 
out  it  was.  inactive  unless  the  offices  were  first 
established  by  faw.  Now,  from  this  view  of  the 
circumstance,  he  inferred  that  the  Legislature 
had  the  power  of  establisliing  the  office  of  com;- 
missioners,.  and  determining^  the  number. 

I  have  full  con ficfence,.  said  he,  in  the  Presi- 
dent; he  has  given  us  such  an  example  of  mo- 
deration, as  ought  to  remove  evei*y  apprehension 
of  an  improper  exercise  of  any  power  whatso- 
ever. I  have  good  reason  to  believe,  that  the 
Senate  are  as  careful  in  guarding  and  securrag 
the  general  welfare,  as  we  are. 

These  circumstances  are  very  flattering  and 
agreeable,  but  they  will  not  induce  me  to  give 
up  any  part  of  the  constitutional  powers  of  this 
House.  I  am  sorry  that  the  phraseology  of  our 
vote  of  Saturday  on  this  subject,  seems  to  coua-^ 
tenance  such  an  idea.  I  wish.au  alterajt'ion  haii 
taken  places  ami  I  am  still  persuaded,  that  un- 
less it  rs  contradicted,  it  will  have  an  unhappy 
effect  upon  the  administration  of  tlie  Govern- 
ment. VV'e  are  called  up<m  by  the  message 
from  the  Presitlewt,  to  consider  whether  it  will 
be  most  expedient  to  terminate  all  differences 
in  the  Southern  district,  by  an  amicable  treaty 
with  the  Indian  ti-ibes  in  that  ciuarter,  and  to 
consider  of  the  expediency  o^  instituting  a 
Board  of  Commissioners  for  tnat  purpose.  What 
then  have  we  to  do  with  providing  money  until 
the  first  point  is  determined? 

No  doubt  but  the  President  and  Senate  have 
the  authority  to  appoint  ambassadors,  or  other 
public  rainistei-s;  but  they  will  certainlv  not 
appoint  an  officer  without  a  legal  establishment 
of  the  office.  I  conceive  it  to  lie  indispensably 
necessary,  that  the  Legislature  should  lustitute 
the  office  before  the  Executive  power  proceeds 
to  making  the  appointment,  otherwise  the  Pre- 
sident and  Senate  might  create*  as  well  as  fill 
offices,  and  thereby  run  the  Union  to  such 
expenses  as  would    be   inconvenient,   if   not 

ruinous. 

1  am  further  of  opinion,  that  by  heaping  up 
power  on  the  President,  and  striking  out  busi- 
ness for  him  daily,  we  shall  so  embarrass  him, 
as  to  render  him  unable  to  execute  his  conaU- 
tutional  duties.    Suppose  the  Senate  should  in 
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like  manner  surrender  up  their  powers;  what  is 
to  become  of  the  Government? 

Another  consideration  presents  itself  to  my 
mind.  If  these  commissioners  are  not  insti- 
tuted biy  law,  they  may  perhaps  be  considered 
as  a  part  of  the  power  necessary  to  make  trea- 
ties^ in  which  case  two- thirds  of  the  Senate^ 
will  be  as  tieoessary  to  their  appointment,  as  to 
any  other  part  of  the  business,  because  the  con- 
stitution isives  the  President  the  power  of  mak- 
iojg  treaties,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate^  but  if  we  say,  as  the 
President  has  requested,  that  there  shall  be  three 
commissioners  appointed  to  treat  with  the  In- 
dians, he  wiJl  be  able  to  make  the  aBpoiutment 
with  the  consent  of'  a  majority  of  tlie  Senate; 
consequently  the  business  may  be  conducted 
with  greater  facility. 

I  know  it  mav  be  observed,  that  the  President 
has  exercised  the  right  without  its  being  disput- 
ed. The  appointment  of  Mr.  Short,  as  charge 
des  afl&ircs  in  the  absence  of  Mr,  Jefferson,  our 
minister  at  the  court  of  Versailles^  may  be  sup- 
fKMsed  to  be  of  a  like  nature;  but  1  do  not  view 
this  transactinn  ia  the  aame  point  of  lights  The 
i^secHtive  in  this  case  did  not  create  tTie  office, 
ior  the  time  of  Mr.  Jefferson's  appointment  had 
not  expired;  the  minister  only  solicited  leave  of 
absence,  and  it  is  a  constitutional  power  in  the 
President  to  fill  up  offices  during  the  recess  of 
the  Senate;  so  that  the  case  does  not  apply. 

In  short,  the  ground  of  the  present  business 
429  the  message  of  the  President:  by  it^  wc  are 
jiot  called  upon  to  consider  of  the  expediency 
of  instituting  a  Board  of  Commissioners  to  treat 
with  the  Indians;  we  are  not  i*equired  to  pro- 
vide money;  consequently  we  ought  to  confine 
ourselves  to  such  inquiry^  and  if  we  deem  it  ex- 
pedient, we  ought  to  concur  with  him. 

Mr.  Smith  said,  that  the  gentleman's  argu- 
tnent  did  not  apply,  because  it  was  not  contend- 
ed but,  by  the  constitution,  the  President  and 
Senate  had  pawer  to  form  ti'eaties  with  foreign 
nationa.  Now,  if  they  have  this  power,  it  lies 
Mfith  them  to  carry  it  into  effect  in  what  manner 
tlicy  shall  deem  meet;  it  is  not  a  subject  of  le- 
gislative, inquiry,  whether  it  is  done  by  persons 
^entioto  the  country,  or  by  a  correspondence 
with  a  foreign  court;  the  right  is  still  the  same, 
:and  we  are  not  to  make  the  election. 

He  would  ask  those  gentlemen,  what  was  to 
be  done,  supposing  the  States  were  at  war  with 
a  nation  from  whom  overtures  of  peace  were 
received?  Suppose  it  was  absolutely  necessary 
during  the  next  necess  of  Congress  to  send  a 
minister,  or  an  envoy«  to  the  uey  of  Algiers; 
would  it  be  proper  to  delay  so  necessary  a  bu- 
ainess,  until  tins  House  could  be  convened? 
They  would  hardly  be  so  regardless  of  the  pub- 
lic interest  as  to  require  it,  especially  if  the 
constitution  had  not  made  it  absolutely  neces- 
aanr. 

The  honorable  gentleman  from  Virginia  (Mr. 
Paqe)  endeavored  to  draw  a  distinction,  which 
cannot  be  warranted  on  any  pretence  whatso- 
ever; a  distinction  between  treaties  of  com- 


merce and  treaties  of  peace,  that  the  President 
and  Senate  might  form  the  one  and  not  the 
other. 

Mr.  Pao£  said,  that  he  conceived  the  House 
had  a  concurrent  jurisdiction  in  the  formation 
of  treaties,  by  the  exercise  of  their  constitutional 
powers,  iiecessarv  to  give  them  efficacy. 

M  r.  Smith  would  be  glad  if  the  honorable  gen- 
tleman would  point  out  the  part  of  the  consti- 
tution that  shows  we  have  any  such  power.  I 
believe  it  cannot  be  shown,  nor  was  it  ever  con- 
templated by  any  person,  that  the  Legislature 
had  such  a  control.  1  know  it  has  been  debated 
in  some  of  the  State  conventions,  whether  it  w 
proper  to  let  the  President  and  Senate  have  this 
power.  Some  have  thought  the  President  ouaht 
to  have  it  exclusively,  others  have  judgeu  it 
most  eligible  that  the  Senate  is  associated  with 
him|  but  I  never  heard  that  any  one  thought  the 
Legislature  should  have  concurrent  jurisdictimi 
with  them.  It  is  admitted  by  all  republicans, 
as  an  essential  principle  in  a  free  Grovernment. 
that  the  executive  ana  legislative  powers  should 
be  kept  distinct;  how  then  it  could  be  blended 
in  the  formation  of  treaties,  so  as  to  produce 
sufficient  good  to  counterbalance  the  evil,  I  am 
at  a  loss  to  conceive.  There  is  good  ground 
for  complaint  in  having  the  Senate  connected 
with  the  President  in  the  performance  of  this 
duty;  but  the  evil  would  be  increased  by  giving 
this  House  any  control  in  the  business. 

U  the  House  can  limit  the  President  to  three 
commissioners,  and  more  may  be  found  neces- 
sary, then  the  President  cannot  appoint  them 
witnout  infringing  the  powers  of  the  House;  by 
this  means,  the  olgect  in  contemplation  may  be 
defeated,  and  we  have  committed  a  waste  of 
our  time  and  the  public  tieasure. 

Mr.  Sunn'EK.— I  apprehend  that  the  debate 
would  be  verjr  much  shortened,  if  it  turned 
upon  tlie  principal  point  that  we  ought  to  consi- 
der. If  we  had  estimates  before  us,  and  were 
able  to  determine  the  flum  necessary  to  carry 
into  execution  the  ofaject  which  the  President 
has  in  contemplation,  we  might  so  confine  the 
power  of  the  Executive,  as  to  leave  us  wholly 
free  from  any  apprehensions  of  a  possible  im- 
propriety in  his  conducts  If  the  sum  was  so 
limited  as  to  enable  him  banely  to  defray  the 
expense  of  a  treaty,  conducted  by  three  com- 
missioners, there  could  be  no  danger  in  the  pre- 
cedent. I  think  it  perfectly  parliamentaiy  that 
the  supply  should  be  firet  voted^  and  it  would 
certainly  tend  to  remove  the  embarrassments 
under  which  we  now  labor. 

As  to  what  has  been  said^  with  inspect  to  the 
power  of  the  President  making  treaties  of  peaee 
and  commerce,  I  have  only  to  observe,  that  the 
present  case  involves  both;  but  I  think  we  ought 
to  confine  ourselves  at  present  merely  to  pro- 
vide the  sums  necessary  to  enable  the  commis- 
sioners to  conclude  a  treaty  with  the  Creek 
Indians;  for  I  believe  that  they  ai-e  the  only 
nation  with  which  the  State  of  Georgia  is  at 
war.  If  gentlemen  will  confine  themselves  to 
1  this  point,  and  we  have  the  proper  cHtimale  lie- 
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Tore  u«,  we  fthall  be  able  to  make  more  progress 
in  the  business. 

Mr.  Baldwin  did  not  cunsider  the  temporary 
institution  of  three  commissioners  to  be  any 
thin§  like  the  establishment  of  an  office.  If  the 
President  had  contemplated  it  in  that  light,  it  is 
probable  that  he  would  have  thought  proper  to 
nave  created  Superintendents  for  Indian  Affairs; 
he  did  not  conceive  the  present  object  was 
the  establishment  of  a  system  for  conducting 
the  Indian  Department,  but  a  mere  tempora- 
ry expedient,  from  which  might  be  gained 
sufficient  information  to  make  a  better  future 
arrangement;  and  this  he  inferred  from  the 
manner  in  which  the  subject  was  introduced, 
by  the  message  from  the  Presiflent. 

Mr.  Gerrt  saidt  that  his  opinion  conformed 
with  that  of  the  gentleman  last  up;  he  was  very 
well  satisfied,  that  the  President  did  not  want 
the  Legislature  to  form  a  system  for  canying 
on  Indian  treaties,  which  were  always  a  source, 
in  the  manner  they  were  usually  cond acted,  of 
a  perpetual  warfare. 

He  did  not  know  what  occasion  there  was 
for  striking  out  the  number  of  commissioners 
from  the  clause,  when  *  the  President  had  re- 
quested that  that  number  only  might  be  ap- 
pointed. 

Mr.  Jackson  fett  himself  not  much  concern- 
ed with  respect  to  the  question  of  striking  out, 
because  it  was  a  matter  of  indifference,,  whether 
Congress  made  a  general  op  pnrtieular  regula- 
tion for  carrying  into  effect  the  good  intentions 
of  the  President.  But  he  wished  to  be  indulg- 
ed in  bringing  forward  a  clause,  that  should 
point  out  the  intentions  of  Congress.  He  had 
mentioned  tliis  subject  to  the  committee  on  Sa- 
turday last,  and  he  conceived  it  now  to  be  his  in- 
dispensable duty  to  step  forth^  and  call  for  and 
demand,  that  protection  anu  support  which 
the  Union  is  compel  led »  by  the  articles  of  the 
constitution,  to  give  to  a  sister  State,  who 
is  unjustly  injured  by  a  neighboring  foe.  He 
thought  the  step  recommended  in  the  bill  to  be 
taken  would  be  ineffectual,  unless  it  was  sop- 
ported  by  the  arm  of  the  United  States.  The 
President,  in  his  message,  had  submitted  this 
very  point,  in  some  degree,  for  the  serious  con- 
sideration of  the  House;  con8eq|uently  there 
could  be  no  impropriety  in  introducing  it  into 
the  M*esent  bill. 

The  deplorable  situation  of  the  defenceless 
and  plundered  inhabitants  of  the  State  of  Geor- 
gia, requires  the  exertion  of  the  federal  powers; 
and  the  fourth  seetioA  of  the  fourth  article  ot 
the  constitution  obliges  us,  as  we  value  the  pre- 
servation t)f  the  public  faith,  to  step  forward  in 
their  behalf.  The  United  States  are  to  protect 
each  other  against  invasion.  If  an  invasion  was 
only  apprehended,  the  General  Government  are 
bound  to  exert  themselves  to  ward  off  the  blow; 
but  we  call  not  for  those  exertions  on  mere  sur- 
mise. Georgia  has  been  invaded;  the  fact  is  ab- 
solute and  notorious.  She  has  attempted  to 
treat  with  her  invaders.  Three  States  have  ap- 
pointed commissioners  with  powers  to  meet  and 


accommodate  their  differences.  One  of  those 
commissioners  is  now  upon  this  floor.  Those 
commissioners,  desirous  of  removing  the  dis- 
tress of  the  inhabitants  of  the  frontiers,  sent  & 
friendly  talk  to  the  chief  of  the  Creek  nation; 
they  requested  to  know  of  bim  when  it  would 
be  convenient  and  agreeable  for  him  to  attend 
a  meeting  for  the  purpose  of  restoring  peace  and 
security  to  both  nations, 

Mr.  M'Gillvary  did  not  deign  to  answer 
them,  and  neglected  to  meet  them.  The  State 
commissioners  were  treated  with  contempt, 
though  he  condescended  to  write  to  private  in- 
dividuals; but  in  those  letters  he  endeavored  to 
hold  up  the  Slate  of  Georgia  in  a  ridiculous- 
point  of  light.  He  threatened  Ihat  if  she  wa» 
left  to  herself,  be  could  soon  bring  her  to  reason > 

This  same  man^  this  half- breed  chief,  has 
dared  to  treat  even  the  United  States  with  in- 
dignity! Notwithstanding  he  knew  that,  by 
the  constitution,  the  cause  of  an  invaded  Slate 
was  the  cause  of  the  Union,  he  has  had  the  te* 
merity  to  attack  the  defenceless  inhabitants,, 
and  committed  depredations  beyond  any  thing 
heretofore  known;  fie  has  ravaged  the  country^ 
spreading  devastation  around  him .  He  has  not 
confined  himself  to  plundering  the  citizens  of 
Georgia  of  their  property;  he  has  burnt  up  their 
dwelRngs.and  torn  up  settlements  by  the  roots^ 
he  has  munlered  the  offspring  before  the  moth- 
er's face,,  while  the  heart-broken  matron  has 
only  been  permitted  to  survive  the  horrid  scene,, 
for  the  sake  of  gratifying  their  more  than  infernal 
malice.  Here  I  may  be  asked,  what  had  Georgiit 
done  to  rouse  this  malignant  spirit.*^  Geor^a 
has  done  qothing  but  what  she  can  fully  jiistifjjf^ 
But  this  is  not  a  question  tor  our  present  inqui- 
ry; our  business  is  to  stop  the  progress  of  so 
alarming  an  evil.  Georgia  has  not  shown  a  dis- 
position to  embroil  tb«  Union.  She  declined 
raising  that  force  which  would  have  brought 
M'Gillvary  to  reason,  out  of  deference  to  heu 
sister  States.  She  knew  that  to  this  honorable  and 
respectable  body  belonged  the  right  of  declaring, 
war,  and  of  applying  force.  She  looked  forward 
with  eagerness  to  that  period,  when  the  arm  of.' 
the  Union  would  be  raised  in  her  defence.  She 
knew  she  was  entitled  to  this  assistance,  in  vir * 
tue  of  the  most  solemn  compact.  She  bore  with 
resignation  the  disappointments  she-  met  with » 
in  her  applications  on  this  head,  to  the.  former 
Congress.  With  patience  she  waited  for  justice 
from  those  with  whom  her  valiant  bands  had 
been  leagued;  with  whom,  she  had  fought  and 
conquered  in  the  cause  of  liberty  and  safety; 
but  that  patience  has  been  nearly  exhausted. 
Thmk  of  men.  worn  down  with  fatigue^  Karra«s- 
ed  with  perpetiwl  exertions,  their  little  aU 
wasted  and  destroyed,  and  themselves  banished 
from  that  country  where  their  fathers  were  bom 
and  bredl  These  things,  Mr.  Chairman^  are 
melancholy  facts.  The  citizens  of  near  half  our 
lower  citunti  Y  are  exiled.  Last  summer  they 
did  infinite  mischief,  and,  by  the  bat  reports^ 
we  learn  there  were  three  thousand  Indians  iiv 
arms,  ready  to  bear  down  upon  that  (erritfiry^ 
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and  to  destroT  the  remainder.  They  are  only  re- 
stQiined  by  the  circumstance  of  our  sitting,  and 
apprehending  they  will  be  punished  for  such  vioc 
lence.  If  nothing  is  now  done,  what  are  we 
to  expect  from  that  quarter? 

I  call  upon  the  justice  of  this  House;  where 
else  are  the  Georgians  to  look  for  redress?  Shall 
they  look  to  foreig^ners  for  support  and  protec- 
tion? The  very  idea  of  such  a  measure  ought 
not  to  be  contemplated  $  yet  the  truth  is  irresis- 
tible, and  1  must  tell  you,  sir,  they  must  pro- 
cure protection  here  or  elsewhere.  In  full  con* 
fidence  that  a  good,  complete*  and  efficient 
Government  would  succor  and  relieve  them, 
they  were  led  to  an  early  and  unanimous  adop- 
tion of  the  constitution  under  which  we  delibe- 
rate. Obedience  and  protection  are  reciprocal. 
Will  the  wisdom  of  the  House,  then,  teach 
them  to  withhold  such  just  and  well-grounded 
expectations?  I  trust  not.  They  will  see  the 
inaportance  of  the  object  too  clearly  to  neglect 
it.  But,  sir,  we  do  little  else  than  neglect  it, 
when  we  talk  of  restoring  them  to  peace  and 
security  by  sending  up  commissioners.  Paper 
negotiations  they  are  taught  to  despise;  nothing 
but  an  armed  torce  can  restrain  them.  The 
strength  of  the  Union  may  keep  them  in  awe; 
but  Congress  must  show  a  disposition  to  exert 
it,  before  they  will  listen  to  terms  of  accommo- 
dation. M'Gillvarjr  will  be  soon  acquainted 
with  our  determination,  and,  accordine  to  its 
nature,  he  will  regulate  his  conduct.  This  chief 
has  his  emissaries  hi  Georgia  and  theCarolinas; 
he  may  have  them,  for  aught  I  know,  in  this 
very  ctty.  If  he  learns  that  there  is  a  timid 
disposition  in  this  body;  that  they  are  supine 
ana  unwillins  to  make  an  exertion,  which  he  can- 
nut  but  dread,  then  will  he  be  encouraged  to  re- 
turn with  his  barbarians,  to  the  total  ruin  of  the 
State.  Let  us  then  prevent  him;  let  our  hu- 
manity, let  our  sacred  faith,  lead  us  to  pursue 
such  measures  as  will  save  a  sister  State  from 
the  future  horrors  of  an  Indian  war.  I  am 
not  against  sending  up  commissioners,  but  let 
them  present  to  htm  for  his  choice,  the  sword 
or  the  olive  branch;  if  he  declines  to  receive  the 
latter^  let  him  be  assured  he  will  feel  the  keen 
edge  of  the  former,  and  perhaps  his  prudence 
may  induce  him  to  treat  on  better  terms. 

With  this  view,  Mr.  Jackson  proposed  to  add 
a  clause  to  the  bill,  to  the  following  effect: 
'*  That  in  case  of  the  refusal  of  the  Creek  In- 
dians to  treat,  or  on  treaty  to  agree  to  such  ar- 
ticles and  terms  as  to  the  commissioners  to  be 
appointed  shall  appear  necessary  and  just,  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby  authorized  to  raise,  or  cause  to  be  raised, 
such  number  of  troops,  on  the  pay  and  estab^ 
Uflhment  of  the  United  States^  or  to  call  forth 
and  emtmdy  such  proportion  of  the  militia  of  the 
States  of  South  Carolina  and  Georgia,  as  will 
secure  and  protect,  by  such  proper  posts  as  he 
may  think  necessary,  the  inhabitants  of  the 
State  .of  Georgia  from  the  invasion  and  further 
inroads  of  the  Creek  Indians:  Provided,  the 
whole  number  of  men  so  to  be  raised  on  the  es- 


tablishment of  the  United  States  shall  not  ex- 
ceed   ,  nor  be  continued  for  a  longer  term 

than :  And  provided,  also,  that  the  whole 

body  of  the  militia  so  to  be  called  forth  and 

.embodied,  shall  not  exceed ;  nor  shall 

any  one  person  be  obliged  to  serve  more  than 

.    And  the  said  militia,  when  in  actual 

service,  shall  be  entitled  to  the  pay  and  emolu- 
ments of  the  troops  of  the  United  States." 

The  question  was  taken  on  strilqjig  out  the 
words,  ^*  that  commissioners,  not  exceeding 
three,"  and  it  passed  in  the  affirmative. 

Mr.  FiTzsiMoNs  thought  the  motion  made  by 
the  gentleman  from  Georgia  (Mr.  Jaokson)  had 
better  lie  ovei*.  until  to-morrow,  and  then,  if  the 
idea  was  adopted  by  the  House,  it  could  become 
the  foundation  of  a  separate  bill,  as  it  appeared 
to  be  a  distinct  subject.  He  conceived  the  bu- 
siness would  be  more  expedited  in  this  way 
than  any  other;  he  would  therefore  move  the 
committee  to  rise. 

Mr.  Page  hoped  the  committee  would  not 
rise  before  they  adopted  the  clause.  In  his 
opinion  it  was  the  most  important  part  of  the 
whole,  and  he  feared,  unless  it  was  added,  that 
the  whole  expense  of  holding  the  treaty  would 
be  thrown  aM^ay. 

Mr.  SuBiTER  did  not  rise  to  oppose  the  clause, 
but  he  wished  it  might  lie  over  till  to-morrow. 
He  confessed  there  were  some  words  in  it 
that  did  not  meet  his  approbation.  Though  he 
.was  willing  to  go  as  far  as  any  gentleman  to 
restore  tranquillity  to  the  State  of  Georgia,  yet 
he  should  be  sorry  to  have  it  thought  that  it  M'as 
impossible  to  conclude  a  treaty  with  the  In- 
dians, without  enforcing  it  by  employing  a  large 
armed  force  to  go  up  into  the  country. 

Mr.  Madison. — I  concur  with  the  gentleman 
from  Georgia,  that  protection  is  clearly  due  by 
the  Union  to  every  State  which  is  found  to  pay 
obedience  to  its  authority:  but  I  would  submit 
to  his  consideration,  whether  it  would  not  be 
better  to  let  the  bill  pass  as  it  now  is,  in  conse- 
quence of  which  the  President  could  early  set 
on  foot  the  proper  measures  for  attempting  their 
relief;  while  the  object  of  his  motion  may  be 
better  connected  with  the  subsequent  message 
received  from  the  President  relative  to  the 
troops  ali*eady  raised  to  protect  the  frontiers 
from  the  depredations  of  the  hostile  Indians. 
By  the  constitution,  the  President  has  the  power 
of  employing  these  troops  in  the  protection  of 
those  parts  which  he  thinks  requires  them  most. 
Besides  this  circumstance,  there  is  a  committee 
already  appointed  to  bring  in  a  bill  for  regulat- 
ing the  militia,  and  this  anticipates  the  latter 
part  of  the  motion,  or  at  least  it  can  have  no 
effect  until  the  militia  are  defined  and  arranged. 

I  am  inclined  to  think  that  some  measures 
like  those  proposed  may  be  very  proper;  but  I 
do  not  conceive  that  they  ought  to  be  incorpo- 
rated into  the  present  bill;  nor  can  it  be  proper 
to  give  an  indefinite  power  to  the  Executive  to 
raise  troops. 

Mr.  Jackson  said,  it  would  have  a  good  effect 
I  if  the  clause  could  be  intniduced  into  this  bill, 
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because  the  whole  aulyect  would  be  viewed  to- 
gether; but  he  was  willing  to  amend  it  in  such 
a  manner  as  to  remove  the  gentleman's  objec- 
tions. 

A  desultory  conversation  arose,  and  some  al- 
terations of  the  clause  were  proposed;  when  at 
length  Mr.  Jackson  withdrew  it,  in  order  to 
correct  it  and  bring  it  before  the  House. 

The  committee  then  rose  and  reported,  that 
they  hadi  aecording  to  order,  had  the  said  bill 
unaer  consideration,  and  gone  through  the  same, 
and  made  amendments  thereto;  the  bill  with 
amendments  being  twice  read,  were  agreed  to 
by  the  House,  and  the  bill  was  ordered  to  be 
engrossed. 

On  motion,  it  was  ordered,  that  the  message 
from  the  President  of  the  United  States,  by  Gen- 
eral Kpox,  of  the  10th  instant,with  the  statement 
accompanying  the  samo,  be  referred  to  the  con- 
sideration of  a  Committee  of  the  whole  House 
on  the  state  of  the  Union.  The  motion  propos- 
ed by  Mr.  Jackson  in  the  committee,  as  an 
amendment  to  the  bill  providing  for  the  expen- 
ses attending  the  negotiations  with  the  Indians, 
was  also  referred  to  the  same  committee;  after 
which,  the  House  adjourned. 

Wednesday,  August  12. 

INDIAN  TREATIES. 

The  engrossed  bill  providing  for  the  expenses 
which  may  attend  negotiations  or  treaties  with 
the  Indian  tribes,  and  the  appointment  of  com- 
missioners for  managing  the  same,  was  read  the 
third  time;  whefi  it  was  moved  to  fill  the  first 
blank  therein  with  41,000  dollars. 

Mr.  Sumter  observed,  that  they  had  no  data 
to  govern  them  in  making  the  provision;  conse- 
quently, gentlemen  were  to  judge  from  their 
own  opinions  what  would  be  a  proper  sum.  He 
thought  that  proposed  was  much  beyond  what 
there  was  occasion  fur.  If  he  were  to  mention 
a  sum,  he  would  name  16,000  dollars  as  suffi- 
cient to  complete  the  business,  t>ecause  he  did 
not  conceive  it  absolutely  necessary  to  purchase 
a  treaty.  The  Creek  Indians,  notwithstanding 
their  depredations,  he  believed  were  willing  to 
treat  upon  more  honorable  and  equal  terms.  He 
had  been  informed,  that  they  were  disposed  to 
an  accommodation,  and  he  hoped  it  might  be 
brought  about  without  so  heavy  an  expense.  He 
believed  they  were  inclined  to  preserve  the 
peace  of  their  neighbors. 

Mr.  Jackson  would  be  as  careful  of  the  pub- 
lic money  as  any  gentleman  within  these  walls, 
but  he  did  not  conceive  41,000  dollars  too  much. 
The  honorable  gentleman  from  South  Carolina 
should  recollect,  that  the  bill  was  not  limited 
to  a  particular  treaty;  it  made  a  general  provi- 
sion for  negotiating  with  the  Indians  on  the 
frontiers,  and  within  the  limits  of  the  Union; 
conseauently  it  might  be  applied  to  quiet  the 
disturbances  of  the  Northern  as  well  as  the 
Southern  Indians. 

The  honorable  gentleman  has  heard  that  the 
Creeks  are  desirous  of  peace.    No  doubt  he 


has  had  such  information;  but  I  never  under- 
stood they  had  a  wish  of  the  kind.  On  the  cqp- 
trary,  I  know  that  our  country  has  been  for  a 
long  time  past,  and  is  still,  exposed  to  all  the 
horrors  of  a  savage  and  brutal  war.  This  is  not 
private  information,  but  the  official  communi- 
cation from  the  Secretary  at  War.  M'Gillvary* 
in  his  letters  to  individuals,  has  said,  ^^  leave 
the  Georgians  to  their  fate,  and  we  will  teach 
them  reason."  Are  these  indications  of  a  peace- 
ful disposition?  Are  these  signs  of  an  approach- 
ing treaty?  Can  it  be  supposed  that  a  half-breed 
savage  has  more  humanity  than  the  civilized  ci- 
tizens of  Georgia? 

It  may  be  easy  for  men  who,  with  their  fami- 
lies, are  secure  from  being  plundered  and  butch- 
ered, whose  wives  and  daughtere  are  not  expos- 
ed to  the  brutal  ravisher,  to  reason  upon  and 
contemplate  distant  evils  with  a  stoical  indiffer- 
ence; they  see  through  a  medium  that  deceives 
and  varnishes  over  tm  most  horrid  distortion  of 
human  nature.  Were  they  like  me,  acquainted 
with  the  desolation  of  my  country,  the  wretch- 
eilness  of  my  fellow- citizens,  and  the  deep  dis- 
tress occasioned  bv  the  murder,  or  worse  tbait 
murdcr«  of  their  dearest  relatives,  they  would 
feel,  and  their  arms  would  hurl  vengeance  like 
vivid  lightning  upon  the  cause  of  such  misfor- 
tunes. Could  they  see  the  diftti-essed  aud  dis- 
consolate mother,  sitting  amidst  the  ruin  of  her 
fortune,  with  her  children  torn  from  her  bosom, 
her  daughters  led  into  captivity  by  barbarians, 
who  regaixl  not  law  human  or  divine— con  la 
tliey,  in  a  word,  have  seen  (but  the  thought  al- 
most unmans  me)  Mrs.  M'Cormick,  a  worthy 
and  venerable  matron,  lamenting  over  a  daugh- 
ter compelled  to  submit  to  the  lustful  embrace 
of  an  ludian,  they  would  be  roused  with  indig- 
nation, and  think  the  public  money  well  bestow- 
ed in  revenging  or  preventing  such  disorders* 

He  concluded  with  begging  pardon  of  the 
House  if  he  had  been  hurried  away  too  far.  and 
insinuated  any  thing  to  hurt  the  feelings  of  aiijr 
roan;  but  really  he  was  so  possessed  with  the 
subject,  that  he  could  hardly  restrain  himself  tx^ 
the  bounds  which  he  had  prescribed  to  himself 
on  every  occasion;  but  he  was  too  well  convinced 
of  the  candor  and  judgment  of  the  House,  to 
doubt  their  doing  justice  to  his  country. 

Mr.  Sumter  said,  that  he  was  convinced 
nothing  could  drop  from  the  honorable  gentle- 
men last  up  that  would  give  oftence,  but  what 
he  would  atone  for  as  soon  as  he  was  sensible  of 
it^  but  he  thought  the  gentleman  had  suffered 
himself  to  be  too  much  affected  by  the  situation 
of  his  country  to  apply  his  arguments  to  the  rea- 
son  of  his  hearers.  On  tliis  occasion  he  had  cer- 
tainly addressed  the  passions  more  than  the 
judgment.  He  believed  what  the  gentleman 
had  mentioned  were  generally  facts,  but  cer- 
tainly those  who  knew  the  Indians  and  their 
manner  of  warfare,  would  allow  that  they  sel- 
dom or  never  attempted  the  chastity  of  the  fe- 
male sex;  he  knew  the  torments  to  which  their 
unhappy  prisoners  were  exposed,  but  this  of« 
fence  was  not  among  the  number. 
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As  to  the  sum  proposed  to  be  inserted,  it  was 
certainly^  too  great,  because  it  was  not  in  con- 
templation to  treat  with  any  other  than  the 
Creek  Indians;  (he  official  cotiimunication  on 
the  table  only  alluded  to  them;  but  if  the  Wa- 
bash nation  was  included,  it  was  certainly  too 
much.  * 

He  had  not  been  indifferent  to  the  suflTeringB 
of  Gkorf^ia,  but  he  believed  the  disposition  of  the 
Indians  to  be  friendly,  because  the]r  had  not  ta- 
ken the  advantage  they  had  in  their  power  of 
extending  their  depredations.  A  body  of  1300 
of  them  had  been  within  50  miles  of  the  capi- 
tal, and  nothing  could  have  prevented  them 
from  laving  it  in  ashes,  if  they  had  been  so 
inclined.  What  saved  the.  Georgians  at  that 
time  but  the  humanitv  of  their  enem^? 

Let  McGillvary  know  that  he  is  not  to  be 
trifled  with,  and  he  will  willingly  treat;  but 
if  commissioners  were  sent  without  power  to 
settle  the  point  in  difference,  how  can  he  be  ex- 
pected to  listen?  With  respect  to  the  commis- 
sioners sent  on  a  former  occasion,  whom  he  de- 
clined to  meet,  the  term  of  their  appointment 
had  expired,  which  he  very  well  knew;  and  how 
can  he  be  blamed  for  not  noticing  them  more  than 
other  individuals,  unless  we  are  -inclined  to 
treat  his  judgiHent  with  contempt? 

There  can  be  no  doubt  but  the  supreme  au- 
thority of  the  Union,  clothed  under  the  new 
constitution,  with  ample  powers,  will  be  attend- 
ed to  with  deference;  these  are  the  sentiments 
of  the  chief  himself,  from  which  I  infer  that  a 
treaty  may  be  easily  concluded  with  him.  The 
facts  already  mentioned,  prove  that  he  is  dispo- 
sed for  peace;  where  then  is  the  necessity  of  run - 
nine  into  the  expense  of  purchasing  a  treaty? 

Mr.  Jackson  said,  it  was  neither  the  courage 
of  M 'Gil  I  vary  nor  the  cowardice  of  the  Geor- 
gians that  had  occasioned  their  misfortunes;  it 
was  the  deference  they  paid  to  the  articles  of 
confederation.  They  did  not  choose,  by  a  breach 
of  these,  to  draw  upon  themselves  the  resent- 
ment of  the  Union,  otherwise  they  could  have 
carried  the  war  into  the  Indian  country,  and 
annihilated  the  Creek  nations.  He  apprehend- 
ed, when  Georgia  could  raise  15,000  men,  6,000 
of  the  Creek  Indians  were  not  sufficient  to  op- 
pose them. 

I  am  sorry  that  gentlemen  should  opposie  a 
measure  which  I  know  to  be  essential  to  the 
peace  and  security  of  that  State.  Is  it  a  time 
to  talk  of  tranquillitv  and  humanity,  when  70 
miles  of  our  old  settled  country  is  laid  waste, 
when  we  are  invaded  and  overrun  by  a  femci- 
ous  enemv?  Do  gentlemen  mean  that  the  State 
shall  be  destroyed,  while  thejr  refuse  to  comply 
with  the  most  sacred  stipulations?  The  Union 
is  to  protect  each  State  from  invasion;  Georgia 
is  invaded,  and  requires  that  protection.  She 
sacredly  adheres  to  her  part  of  the  contract; 
she  does  nothing  more  than  act  on  the  defen- 
sive; she  does  not  engage  in  war,  though  actu- 
ally invaded,  and  in  such  imminent  danger  as 
will  hardly^  admit  of  delay.  Was  it  for  this  she 
adopted  this  constitution?    Where  is  the  bene- 


fit of  it  to  her?  The  honorable  gentleman  said 
I  addressed  the  passions:  where  is  the  man, 
knowing  and  feeling  as  I  do,  but  would  be  irri- 
tated? A  man  must  be  lost  to  every  sentiment 
of  patl>iotism,  and  buried  in  apathy,  that  can  be 
insensible  to  his  country's  wrongs.  Georgia 
cannot  any  longer  remain  inactive;  if  she  re- 
ceives no  succor  from  this  quarter,  she  must 
apply  to  some  other— she  must  exert  herself  to 
oppose  her  invader,  and  there  beats  not  a  bosom 
but  will  be  roused  to  vengeance.  I  declare 
this  publicly:  my  arm  shall  oe  lifted  on  the  oc- 
casionj  we  must,  if  too  weak  ourselves  to  ac- 
complish the  object,  league  with  the  arms  of 
Sprain  or  Britain.  It  is  in  vain  to  delay;  it  is 
vain  to  think  paper  or  parchment  will  restore 
them  to  quiet ;  nothing  but  an  exertion  of  force 
can  be  our  remedy.  We  are  told  of  the  dan- 
eerous  situation  ot  the  Western  Territory;  can 
this  be  compared  to  that  of  Georgia,  when  her 
citizens  are  driven  to  despair? 

I  will  not  urge  any  thin^  further  at  present, 
butbeggentlemwi  to  consider  that  the  money 
they  grant  now.  is  intended  as  a  general  pro- 
visiom  16,000  dollars  might  be  sufficient  per- 
haps for  a  single  treaty,  but  41^000  may  be  ne- 
cessarily expended  on  so  extensive  an  undertak- 
ing as  holding  treaties  with  all  Indian  nations 
between  whom  and  the  United  States  there  is 
anv  dispute. 

Mr.  Sumter  was  desirous  of  accommodat- 
ing the  difference  between  the  Creek  nation 
and  Georgia,  but  he  was  not  inclined  to  squan- 
der so  large  a  sum  as  41,000  dollars  in  a  treaty, 
when  he  was  well  convinced,  in  his  own  mind, 
that  half  the  sunt  would  be  sufficient,  and  no 
estimate  was  produced  to  show  that  a  greater 
sum  was  requisite. 

Mr.  Baldwin  attributed  the  want  of  support 
to  the  weakness  of  the  former  Government,  and 
not  to  any  want  of  disposition  in  the  Union  to 
support  every  part  thereof;  for  which  reason  he 
declined  any  comment  upon  the  inattention 
which  Congress  had  formerly  shown  on  this 
subject. 

As  to  the  sum  of  41,000  dollars,  he  presumed 
it  was  necessary,  because  by  an  estimate  which 
he  had  seen,  and  which  was  mentioned  in  the 
communication  on  the  table,  the  treaty  with 
the  Creeks  would  cost  35,000  dollars,  and  ano- 
ther, which  he  understoo<l  might  possiblv  be  in 
contemplation  with  the  WatMshes,  would  cost 
16,000,  making  the  whole  sum  moved  for.  Had 
the  bill  confined  the  subject  of  negotiation  to 
the  Creeks  alone,  as  both  he  and  his  colleague 
wished,  41,000  dollars  was  certainly  a  larce 
sum;  but  since  it  was  determined  to  leave  the 
subject  open,  he  conceived  Congress  would 
agree  to  make  that  grant. 

Mr.  Clymbr  was  willine  to  allow  the  whole 
sum,  and  was  satisfied  sucTi  part  of  it  as  was 
expended  would  be  done  in  a  satisfactory  man- 
ner, and  the  residue  would  be  reserved  in  the 
Treasury. 

Mr.  riTzsiMONs  was  sorry  to  diflfer  on  this 
subject  with  his  worthy  colleague,  but  he  could 
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not  consedt  to  risk  the  public  money  without 
knowing  for  what.  If  41,000  dollars  were  ne- 
cessary to  the  accomplishment  of  the  present 
oUJect,  he  should  not  hesitate  to  vote  for  that 
sum;  but  before  he  could  agree  to  it,  ho  must 
see  an'estimate  of  the  expense,  on  which  to 
found  his  judgment.  As  the  honorably  gentleman 
from  Georgia  had  referred  to  letters  on  the  ta-* 
ble  for  information  on  this  point,  he  wished  to 
have  the  papers  accompanying  the  message 
read. 
The  communications  being  read,  Mr.  Burke 

Proceeded  to  remark,  that  the  State  of  South 
Carolina  had  not  been  an  indifferent  spectator 
of  the  calamities  of  her  sister  and  neighboring 
State,  but  she  was  prevented,  by  the  confedera- 
tion and  local  circumstances,  fr9m  making 
those  exertions  in  her  support  which  she  was 
disposed  to  make.  He  was  of  opinion,  if  Con- 
gress did  not  think  it  absolutely  necessary  to 
send  troops  up  into  that  country,  they  would 
act  wiselj  to  stand  ready  to  embrace  any  advan- 
tages arisino;  from  the  presei^t  measure.  He 
hoped  the  bill  would  not  be  defeated  bv  an  ill- 
timed  parsimony;  if  a  peace  was  brought  about 
foi'  41,000  dollars,  it  would  eventually  be  a 
great  saving  to  the  Union. 

Mr.  Jackson  read  some  letters  from  that 
country,  by  which  it  appeared  that  M'Gitl- 
vary  was  tar  from  being  disposed  for  peace; 
from  which  he  enforced  again  the  necessity  of 
sending  out  troops,  and  embodying  the  militia. 

Mr.  Hartley  thought  the  aiflicultj;  on  the 
present  occasion  arose  from  the  want  of  having 
some  rule  to  decide  upon.  No  estimate  of  the 
probable  expense  was  brought  forward,  conse- 
quently gentlemen  were  enibarrassed.  It  was 
no  doubt  well  known  on  this  floor,  that  the 
Creek  Indians  were  the  most  numerous  of  any 
nation  upon  the  frontiers.  If  then  gentlemen 
admit  that  16,000  dollars,  is  no  more  than  suffi- 
cient to  defray  the  expense  of  negotiating  with 
the  Wabashes,  they  cannot  hesitate  to  allow 
35,000  dollars  for  the  other.  Nor  is  this  all; 
the  President  in  his  message  contemplates  other 
treaties  besides  the  one  with  the  Creeks,  and  this 
provision  is  to  empower  him  generally  to  send 
commissioners  into  the  Indian  country,  and  con- 
clude treaties  for  terminating  all  differences  in 
that  quarter. 

Mr.  MooRR  did  not  doubt  but  whatever  mo- 
ney was  appropriated,  would  be  used  with  eco- 
nomy; but  he  was  decidedly  against  expending 
any  sum  in  such  way,  because  it  was  nothing 
more  than  holding;  out  a  bribe  for  the  savages 
to  commence  hostilities  whenever  they  should 
want  presents  from  the  United  States;  he  hoped 
neither  this  nor  any  future  Congress  would 
ever  allow  a  shilling  to  be  appropriated  to  any 
such  use. 

Mr.  Baldwin  produced  an  estimate  of  the 
probable  expense  of  a  treaty  with  the  Creek 
Indians,  from  which  it  appeared  that  the  treaty 
would  cost  the  Union  twenty-five  thousand 
dollars. 

The  question  of  filling  the  blank  with  forty- 


one  thousand  dollars  was  now  taken  and  lost, 
there  being  twenty-three  for,  and  twenty-four 
against  it. 

Mr.  Madison  was  sony  the  Question  was 
lost,  because  it  was  of  importance  that  the  busi- 
ness should  be  done;  and  he  thought  it  would 
be  best  to  err  on  the  safe  side.  If  forty-one 
thousand  dollars  had  been  granted,  gentlemen 
might  have  rested  assured  that  it  would  be  ex-' 
pended  with  economy.  Besides,  if  nothing  de- 
cisive was  now  done,  it  would  be  the  loss  of  a 
year,  on  account  of  the  approaching  season. 

He  moved  to  fill  the  blank  witn  forty  thou- 
sand dollars,  which  was  a  round  sum. 

On  this  motion  the  yeas  and  nays  were  called 
by  one-fifth  of  the  members  present,  and  are  as 
follow: 

Ybai. — Messrs.  Baldwin,  Benson,  Brown,  Barke» 
Cadwalader,  Clymer,  Coles,  Fitzsimons,  Oftle,  Grif- 
fin, Hartley,  Huntington,  Jackson,  Lawrence,  Lee* 
Madison,  Matthews,  Muhlenburg,  Page,  Scott,  Smitht 
(of  South  Carolina,)  Stone,  Sylvester,  Trumbull* 
Tucker,  Vining,  Wadsworth,  and  Wynkoop — ^28. 

Nats. — Messrs.  Ames,  Boudinot,  CarroU,  Floyd, 
Gerry,  Gilman,  Grout,  Hathorn,  Heister,  Leonard* 
Livermore,  Moore,  Parker,  Partridge,  Van  Rensse- 
laer, Schureman,  Sedgwick,  Seney,  Sherroan,  Smith, 
(of  Maryland,)  Sturgis,  Sumter,  and  Thatcher. — 23. 

So  the  motion  was  agreed  to. 

The  bill  was  recommitted  to  the  Committee 
of  the  whole^  on  account  of  some  imperfections, 
and  after  being  corrected  in  the  Committee  of 
the  whole,  the  oil  1  was  again  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow;  after 
which  the  House  a<Jjourned. 

Thursday,  August  13. 

INDIAN  TRIBES. 

The  engrossed  bill  for  providing  for  the  ex- 
penses which  may  attend  negotiations  with  the 
Indian  tribes,  and  the  appointment  of  commis- 
sioners for  manaeing  the  same,  was  read  the 
third  time,  passed,  and  sent  to  the  Senate  for 
concurrence. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Lee  moved  that  the  House  now  resolve 
itself  into  a  Committee  of  the  whole,  on  the 
report  of  the  committee  of  eleven,  to  whom  it 
had  been  referred  to  take  the  subject  of  amend - 
inents  to  the  constitution  of  the  United  States 
generally  into  their  consideration. 

Mr.  Page  hoped  the  House  would  a^ree  to 
the  motion  of  his  colleague  without  hesitation, 
because  he  conceived  it  essentially  necessary  to 
proceed  and  finish  the  business  as  speedily  as 
possible;  for  whatever  mieht  be  the  fact  with 
respect  to  the  security  wnich  the  citizens  of 
America  had  tor  their  rights  and  liberties  under 
the  new  cimstitution,  yet  unless  they  saw  it  in 
that  light,  they  would  be  uneasy,  not  to  say  dis- 
satisfied. 

He  thought,  likewise,  that  the  business  would 
be  expedited  by  the  simplicity  and  self-evidence 
which  the  propositions  reported  possessed,  as  it 
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was  impossible  that  much  debate  could  take 
place. 

Mr.  Sedgwick  was  soriy  that  the  motion 
was  made,  becaase  he  looked  upon  this  as  a  very 
improper  time  to  enter  upon  the  consideration 
of  a  subject  which  would  undoubtedly  consume 
many  days|  and  when  they  had  so  much  other 
and  more  important  business  requiring  imme- 
diate attention,  he  be^ed  gentlemen  to  recol- 
Ject  that  all  they  had  hitherto  done  was  of  little 
or  uo  effect;  their  impost  and  tonnage  laws  were 
but  a  dead  letter. 

Mr.  Madison  did  not  think  it  was  an  impro- 
per time  to  proceed  in  this  business;  the  House 
had  already  gone  through  with  subyects  of  a 
less  interestine  nature;  now  if  the  Judiciary 
bill  was  of  such  vast  importance,  its  considera- 
tion ought  not  to  have  been  postponed  for  those 
purposes. 

He  would  remind  gentlemen  that  there  were 
tnany  who  conceived  amendments  of  some  kind 
necessary  and  proper  in  themselves;  while  others 
who  are  not  so  well  satisfied  of  the  necessity 
and  propriety,  may  think  they  are  rendered  ex- 
pedient from  some  other  consideration.  Is  it 
desirable  to  keep  up  a  division  among  the  peo- 
ple of  the  United  States  on  a  point'in  which 
they  consider  their  most  essential  rights  are 
concerned?  If  this  is  an  object  worthy  the  at- 
tention of  such  a  numerous  part  of  our  consti- 
tuents, vfhy  should  we  decline  taking  it  into 
our  consicfe ration,  and  thereby  promote  that 
spirit  of  urbanity  and  unanimity  which  the  Go- 
vernment itself  stands  in  neeif  of  for  its  more 
full  support? 

Already  has  the  subject  been  delayed  much 
longer  than  could  have  been  wished.  If  after 
having  fixed  a  day  for  taking  it  into  considera- 
tion, we  should  put  it  off  again,  a  spirit  of  jea- 
lousy may  be  excited,  and  not  allayed  without 
great  inconvenience. 

Mr.  ViNiNo,  impressed  by  the  anxiety  which 
the  honorable  gentleman  from  Virginia  had  dis- 
covered for  having  the  subject  of  amendments 
considered,  had  agreed,  in  his  own  mind,  to 
waive,  for  the  present,  the  call  he  was  well 
authonzed  to  make,  for  the  House  to  take  into 
consideration  the  bill  for  establishing  a  Land 
Office  for  the  disposal  of  the  vacant  lands  in  tlie 
Western  Territory.  In  point  of  time,  his  mo- 
tion had  the  priority;  in  point  of  importance, 
every  candid  mind  would  acknowledge  its  pre- 
ference; and  he  conceived  the  House  was  bound 
to  pay  attention  to  it  as  early  as  possible;  as 
they  had  given  leave  for  a  bill  to  be  brought  in, 
they  ought  not  to  neglect  proceeding  onwards 
with  it. 

Mr.  Skdgwiok  hoped  the  House  would  not 
consume  their  time  in  a  lengthy  discussion 
upon  what  business  should  be  done  first.  He 
was  of  opinion  that  there  were  several  matters 
before  them  of  more  importance  than  the  pre- 
sent; and  he  believed  the  people  abroad  were 
neither  anxious  nor  jealous  abont  it;  but  if  they 
were,  they  would  be  satisfied  at  the  delay, 
when  they  were  informed  of  the  cause.    He 
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b^ged,  therefore,  that  the  question  proposed 
by  the  gentleman  from  Virginia  (Mr.  urv) 
might  be  put  without  further  debate. 

Mr.  Smith  said -that  the  Judicial  bill  was  en- 
titled to  the  preference  in  point  of  order,  and 
in  point  of  propriety  it  deserved  the  first  atten- 
tion of  the  House.  For  his  part,  he  could  not 
conceive  the  necessity  of  going  into  any  altera- 
tions  of  the  Government  until  the  Grovernment 
itself  was  perfected.  The  constitution  esta- 
blishes three  branches  to  constitute  a  whole; 
the  legislative  and  executive  are  now  in  exist- 
ence, but  the  judicial  is  uncreated.  While  we 
remain  in  this  state,  not  a  single  part  of  the  re- 
venue system  can  operate;  no  breach  of  your 
laws  can  be  punished;  illicit  trade  cannot  be 

f>re vented.  Grreater  harm  will  arise  from  de- 
ay  ing  tlie  establishment  of  the  judicial  system, 
than  can  possibly  grow  from  a  delay  of  the 
other  subject.  It  gentlemen  are  willing  to  let 
it  lie  over  to  a  perimi  of  greater  leisure,  I  shall 
join  them  cheerfully  and  candidly,  said  he,  in  a 
full  discussion  of  that  business 

An  honorable  gentleman  from  Virginia  ob- 
served to  us  that  these  propositions  were  self- 
evident,  that  little  or  no  debate  could  grow  ont 
of  them.  That  may  be  his  opinion,  but  truly, 
sir,  it  is  not  mine;  for  I  think  some  of  them  are 
not  self-evident,  and  some  of  them  will  admit 
of  lengthy  discussions  and  some  others,  I  hope, 
may  be  rejected,  while  their  place  may  be  bet- 
ter supplied  by  others  hereafter  to  be  brought 
forwara.  Some  members  are  pledged  to  saj)- 
port  amendments,  and  will,  no  doubt.*  suppdK 
them  with  all  the  arguments  their  faiicVW  h^: 
^enuity  can  suggest.  Vie  wins  it  in  tlm^iigh^. 
It  is  not  to  be  expected  that  the  discussion  will 
be  ended  in  less  than  a  fortnight  or  three  weeks; 
and  let  gentlemen  consult  tneir  own  feelings 
whether  mey  have  so  much  time  now  to  spare. 

Mr.  Hartley  thought  the  judicial  system 
ought  to  be  finished  before  any  other  business 
was  entered  upon,  and  was  wilfinjg  to  consider 
of  amendments  to  the  constitution  when  the 
House  was  more  disengaged |  because  he  wished 
very  much  that  the  constitution  was  so  modified 
as  to  give  satisfaction  to  honest  and  candid 
minds.  Such  would  be  satisfied  with  securing 
to  themselves  and  their  posterity  all  those  bless- 
ings of  freedom  which  they  are  now  possessed 
ofT  As  to  the  artful  and  designing,  who  had 
clamored  against  the  whole  work,  he  had  not 
the  smallest  desire  to  gratify  them:  he  hoped 
and  trusted  their  numbers  were  but  few. 

Mr.  Gbrrt  thought  the  discussion  would  take 
up  more  time  than  the  House  could  now  spare; 
he  was,  therefore,  in  favor  of  postponing  the 
consideration  of  the  subject,  until  the  Judicial 
bill,  and  the  bill  for  registering  and  clearing 
vessels,  and  some  other  bills  relating  to  the 
revenue  business,  were  gone  throuEh.  He  ask- 
ed the  gentleman  from  Virginia,  if  he  conceived 
that  the  amendments  in  the  report  were  all  that 
were  to  be  taken  into  consideration.  He  thought 
the  community  would  be  little  more  pleased 
with  them  than  if  they  had  omitted  the  subject 
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altogether.  Besides,  it  was  absurd  to  suppose 
that  the  members  were  obliged  to  corifitie  their 
deliberations  solely  to  those  objects,  when  it 
was  very  well  known  that  the  members  from 
MasHachusetts  and  New  Hampshire  were  bound 
to  bring  forward  and  support  others.  The 
members  from  other  States  may  be  inclined  to 
do  the  same  with  respect  to  the  amendments  of 
their  own  conventions:  this  will  inevitablv  pro- 
duce a  more  copious  debate  than  the  gentleman 
contemplates.  From  these  considerations  it 
might  be  hoped  that  honorable  gentlemen  would 
no  longer  press  the  motion. 

Mr.  LiAWRSNCE  had  no  objection  to  consider 
amendments  at  a  proper  time,  but  did  not  think 
that  the  present  was  a  proper  time  to  enter  up- 
on them,  nor  did  he  suppose  that  gentlemen 
would  be  precluded  from  a  full  discussion  of 
the  whole  subject  whenever  it  was  taken  up. 
Gentlemen  would  find  him  ready  to  acquiesce 
in  every  thing  that  was  proper,  but  he  could  not 
consent  to  let  the  great  business  of  legislation 
stand  still,  and  thereby  incur  an  absolute  evil 
in  order  to  rid  themselves  of  an  imaginary  one^ 
for  whether  the  subject  of  amendments  was 
considered  now  or  at  a  more  distant  period,  ap- 
peared to  his  mind  a  matter  of  mere  indiffer- 
ence. It  may  further  be  observed,  that  few,  if 
any,  of  the  State  Assemblies  are  now  in  session; 
consequently  the  business  could  not  be  com- 
pleted even  if  Congress  had  already  done  their 
part;  but  certainly  the  people  in  general  are 
more  anxious  to  see  the  Government  in  opera- 
tion, than  speculative  amendments  upon  an  un- 
tried constitution. 

Mr.MADisoN. — I  beg  leave  to  make  one  or  two 
remarks  more,  in  consequence  of  the  observa- 
tions which  have  fallen  from  the  diff'erent  sides 
of  the  House.  Some  f;entlemen  seem  to  think 
that  additional  propositions  will  be  brought  for- 
ward; whether  ihejr  will  or  not,  I  cannot  pre- 
tend to  say;  but  if  they,  are,  1  presume  they 
will  be  no  impediment  to  our  deciding  upon 
those  contained  in  the  report.  But  gentlemen 
who  introduce  these  propositions  will  see,  that 
if  they  are  to  proiluce  more  copious  debate  than 
has  hitherto  taken  place,  they  will  consume  a 
great  part  of  the  remainder  of  the  session.  [ 
wish  the  subject  well  considered,  but  I  do  not 
wish  to  see  any  unnecessary  waste  of  time;  and 
gentlemen  will  please  to  remember  that  this 
KuLject  has  yet  to  go  before  the  Senate. 

I  admit,  with  the  worthy  gentleman  who  pre- 
ceded me,  that  a  great  number  of  the  commu- 
nity are  solicitous  to  see  the  Government  ear- 
ned into  operation;  but  I  believe  that  there  is 
a  considerable  part  also  anxious  to  secure  those 
rights  which  they  are  apprehensive  are  endan- 
gered by  the  present  constitution.  Now,  con- 
sidering the  full  confidence  they  reposed  at  the 
time  of  its  adoption  in  their  future  representa- 
tives, I  think  we  ought  to  pursue  the  subject  to 
effect.  I  confess  it  has  already  appeared  to 
me,  in  point  of  candor  and  good  faith,  as  well  as 
p<ilicy;  to  be  incumbent  on  the  first  Legislature 
of  the  United  States,  at  their  first  session,  to 


make  such  alterations  in  the  constitution  as  will 
give  satisfaction,  without  injuring  or  destroying 
anv  of  its  vital  principles. 

I  should  not  press  the  subiect  at  this  timeV 
because  I  am  well  aware  of  the  importance  of 
the  other  business  enumerated  by  the  gentle- 
men who  are  adverse  to  the  present  motion,  but 
from  an  apprehension  that,  if  it  is  delayed  un- 
til the  other  is  gone  through,  gentlemen's  pa- 
tience and  application  will  be  so  harasseil  and 
fatigued,  as  to  oblige  them  to  leave  it  in  an  un- 
finished state  untn  the  next  session;  besides, 
were  the  Judicial  bill  to  pass  now,  it  could  not 
take  effect  until  others  were  enacted,  which 
probably  at  this  time  are  not  drawn  up. 

Mr.  Smith. — The  honorable  gentleman  has 
concluded  his  remarks  by  assigning  the  best 
reason  in  the  world  why  we  should  go  into  a 
consideration  of  the  Judicial  bill.  He  says,  that 
even  if  it  were  now  passed,  it  would  taxe  some 
time  before  it  could  get  into  operation;  he  must 
admit  it  to  be  an  essential  part  of  the  Govern- 
ment, and,  as  such,  ought  not  to  remain  a  single 
instant  in  a  state  of  torpidity. 

Mr.  FiTzsiMONs  wished  gentlemen  would 
suffer  the^ question  to  be  put,  and  not  consume 
the  time  in  arguing  about  what  should  be  done. 
If  a  majority  was  not  in  favor  of  considering 
amendments,  they  might  proceed  to  some  other 
business. 

Mr.  Page  was  positive  the  people  would 
never  support  the  Government  unless  their 
anxiety  was  removed.  They,  in  some  instances^ 
adopted  it,  in  confidence  of  its  being  speedily 
amended;  they  will  complain  of  being  deceived 
unless  their  expectations  are  fulfilled.  So 
much  time  has  elapsed  since  the  sul^ect  was 
first  brought  foward,  said  he,  that  people  will 
not  think  us  serious,  unless  we  now  set  about 
and  complete  it. 

He  begged  gentlemen  to  consider  the  impor- 
tance of  the  number  of  citizens,  who  were  anx- 
ious for  amendments;  if  these  had  been  addetl 
to  those  who  openly  opposed  the  constitution,  it 
possibly  might  have  met  a  different  fate.  Can 
the  Government,  under  these  circumstances, 
possess  energv,  as  some  gentlemen  suppose?  Is 
not  the  confidence  of  the  people  absolutely  ne- 
cessary to  support  it? 

The  question  was  now  put,  and  carried  in  the 
affirmative. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole,  Mr.  Boudinot  in  the 
chau',  and  took  the  amendments  under  con- 
sideration. The  first  article  ran  thus:  *'  In 
the  introductory  paragraph  of  the  constitution, 
before  the  words  '  We  the  people,'  add  *Go- 
vernment  being  intended  for  the  benefit  of  the 
people,  and  the  rightful  establishment  thereof 
being  derived  from  their  authority  alone." 

Mr.  Sherman. —  I  believe,  Mr.  Chairman, 
this  is  not  the  proper  mode  of  amending  the 
constitution.  We  ought  not  to  interweave  our 
propositions  into  the  work  itself,  because  it  will 
be  destructive  of  the  whole  fabric.  We  might 
as  well  emieavor  to  mix  brass,  iron,  and  clay. 


735 


OF  DEBATES   IN   CONGRESS. 


736 


Auauax  13,  1789.] 


Amendments  to  the  Constitution. 


[H.  OF  R. 


as  to  incorporate  such  heterogeneous  articles; 
the  one  contradictory  to  the  other.  Its  absur- 
dity will  be  discovered  by  comparing  it  with  a 
law.  Would  any  Legislature  endeavor  to  intro- 
duce into  a  Ibrmer  act  a  subsequent  amend- 
ment, and  let  them  stand  so  connected?  When 
an  alteration  is  made  in  an  act,  it  is  done  by 
way  of  supplement;  the  latter  act  always  re- 
pealing the  former  in  every  specified  case  of 
difference. 

Besides  this,  sir,  it  is  questionable  whether 
we  have  the  right  to  propose  amendments  in 
this  way.  The  constitution  is  the  act  of  the 
people,  and  ought  to  remain  entire.  But  the 
amendments  will  be  the  act  of  the  State  Gov- 
vernments.  Again,  all  the  authority  we  possess 
is  derived  from  that  instrument;  if  we  mean  to 
destroy  the  whole,  and  establish  a  new  consti- 
tution, we  remove  the  basis  on  which  we  mean 
to  build.  For  these  reasons,  I  will  move  to 
strike  out  that  paragraph  and  substitute  another. 

The  paragraph  proposed  was  to  the  foUow- 
ii\g  effect; 

Reaoboed  by  the  Senate  and  House  of  Representor 
tines  of  the  United  States  in  Congress  assembled, 
Xhat  tbe  following  articles  be  proposed  as  amend- 
ments to  the  constitution,  and  when  ratified  by  tbree- 
Tourths  of  the  State  Legislatures  shall  become  valid 
to  all  intents  and  purposes,  as  part  of  the  same. 

Under  this  title,  the  amendments  might  come 
in  nearly  as  stated  in  the  report,  only  varying 
the  phraseology  so  as  to  accommodate  them  to 
a  supplementary  form. 

Mr.  Madison. — Form,  sir,  is  always  of  less 
importance  than  the  substance;  but  on  this  oc- 
casion, I  admit  that  form  is  of  some  conse- 
quence, and  it  will  be  well  for  the  House  to 
pursue  that  which,  upon  reflection,  shall  ap- 
pear to  lie  the  most  eligible.  Now  it  appears  to 
aie,  that  there  is  a  neatness  and  propriety  in 
incorporating  the  amendments  into  the  consti- 
tution itself;  in  that  case  the  system  wilt  re- 
main uniform  and  entire;  it  will  certainly  be 
more  simple,  when  the  amendments  are  inter- 
woven into  those  parts  to  which  they  naturally 
belong  than  it  will  if  they  consist  of  separate 
and  distinct  parts.  We  shall  then  be  able  to  de- 
termine its  meaning  without  references  or  com 
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very  considerable  embarrassment.  It  will  be 
diflicult  to  ascertain  to  what  parts  of  the  instru- 
ment the  amendments  particularly  refer;  they 
will  create  unfavorable  comparisons;  whereas, 
if  they  are  placed  upon  the  footing  here  pro- 
posed, they  will  stand  upon  as  gooiT foundation 
as  the  original  work. 

Nor  is  It  so  uncommon  a  thing  as  gentlemen 
suppose;  systematic  men  frequently  take  up  the 
whole  law,  and,  with  its  amendmentsand  alter- 
ations, reduce  it  into  one  act.  1  am  not,  how- 
ever, very  solicitous  about  the  form,  provided 
the  business  is  but  well  completed. 

Mr.  Smith  did  not  think  the  amendment 
proposed  by  the  honorable  gentlemen  from  Con- 


necticut was  compatible  with  the  constitution/ 
which  declared,  that  the  amendments  recom- 
mended by  Congress,  and  ratified  by  the  Le- 
gislatures of  three-fourths  of  the  several  States, 
should  be  part  of  this  constitution j  in  which 
case  it  would  form  one  complete  system;  but  ac- 
cording to  the  idea  of  the  amendment,  the  in- 
strument  is  to  have  five  or  six  suits  of  improve- 
ments. Such  a  mode  seems  more  calculated  to 
embarrass  the  people  than  any  thing  else,  white 
nothing  in  his  opinion  was  a  juster  cause  of 
complamt  than  the  difficulties  of  knowing  the 
law.  arising  from  legislative  obscurities  that 
might  easily  be  avoid^.  He  said,  that  it  had 
certainly  been  the  custom  in  several  of  the 
State  Governments,  to  amend  their  laws  by 
way  of  supplement.  But  South  Carolina  had 
been  an  instance  of  the  contrary  practice,  in 
revising  the  old  code;  instead  of  making  acts 
in  addition  to  acts,  which  is  always  attended 
with  perplexity,  she  has  incorporated  them,  and 
brought  them  forward  as  a  complete  system, 
repealing  the  old.  This  is  what  he  understood 
was  intended  to  be  done  by  the  committee;  the 
present  copy  of  the  constitution  was  to  be  done 
awav,  and  a  new  one  substituted  in  its  stead. 

Mr.  Tucker  wished  to  know  whether  the 
deliberations  of  the  committee  wtre  intended 
to  be  confined  to  the  propositions  on  the  table, 
if  they  were  not,  he  should  beg  leave  to  bring 
before  them  the  amendments  proposed  by  South 
Carolina.  He  considered  himself  as  instructed 
to  bring  them  forward,  and  he  meant  to  per- 
form his  duty  by  an  early  and  prompt  obedi- 
ence. He  wished  to  have  the  sense  of  the 
House  on  this  point,  whether  he  was  in  order 
to  bring  them  forward. 

Mr.  LivERMORE  was  clearly  of  opinion,  that 
whatever  amendments  were  made  to  the  con- 
stitution, they  ought  to  stand  separate  from 
the  original  instrument.  We  have  no  right, 
said  he,  to  alter  a  clause,  any  otherwise  than  by 
a  new  proposition.  We  have  well-established 
precedents  for  such  a  mode  of  procedure  in  the 

Eractice  of  the  British  Parliament  and  the  State 
legislatures  throughout  America.  I  do  not 
mean,  however,  to  assept  that  there  has  been 
no  instance  of  a  repeal  ofthe  whole  law  on  en- 
acting another;  but  (his  has  generallv  taken 
place  on  account  ofthe  complexity  ofthe  origi- 
nal, witti  its  supplements.  Were  we  a  mere 
Legislative  body,  no  doubt  it  might  be  warrant- 
able in  us  to  pursue  a  similar  method;  but  it  is 
questionable  whether  it  is  possible  for  us,  con- 
sistent with  the  oath  we  have  taken,  to  attempt 
a  repeal  ofthe  constitution  of  ihe  United  States, 
by  making  a  new  one  to  substitute  in  its  place; 
the  reason  of  this  is  grounded  on  a  very  simple 
consideration.  It  is  by  virtue  of  the  present 
constitution,  I  presume,  that  we  attempt  to 
make  another;  now,  if  we  proceed  to  the  repeal 
of  this,  I  cannot  see  upon  what  authority  we 
shall  erect  another;  if  we  destroy  the  base,  (he 
superstructure  falls  of  course.  At  some  future 
day  it  may  be  asked  upon  what  authority  we 
proceeded  to  raise  and  appropriate  public  mo- 
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heys.  We  suppose  we  do  it  in  virtue  of  the  pre- 
sent constitution;  but  it  may  be  doubted  whe- 
ther we  have  a  rigbt  to  exercise  any  of  its  autho- 
rities while  it  is  suspended,  as  it  will  certainly 
be  from  the  time  that  two-thirds  of  both  Houses 
have  agreed  to  submit  it  to  the  State  Legisla- 
tures; so  that,  unless  we  mean  to  destroy  the 
whole  constitution,,  we  oittht  to  be  careful  how 
we  attempt  to  amend  it  in  the  way  proposed  bv 
the  committee.  From  hence.  I  presume  it  will 
be  more  prudent  to  adopt  the  mode  proposed  bv 
the  gentleman  from  Connecticut,  than  it  will 
be  to  risk  the  destruction  off  the  whole  by  pro- 
posing amendments  in  the  manner  recommend- 
ed by  the  con»mittee. 

Mr.  ViNiNG  disliked  a  supplementary  form, 
and  said  it  was  a  bad  reason  to  urge  tke  prac- 
tice of  former  agesrwhen  there  was  a  more  con- 
venient method  of  doing  the  business  at  hand.  He 
had  seen  an  act  entitled  an  act  to  amend  a  sup- 
plement to  an  act  entitled  an  act  ibr  altering 
part  of  an  act  entitled  an  act  for  certain  purposes 
therein  mentioned*  If  gentlemen  were  dispo- 
sed to  run  into  such  jargon  in  amending  and  al- 
tering the  constitution,  ne  could  not  help  it;  but 
he  trusted  tKey  would  adopt  a  plainness  and 
simplicity  of  sityle  on  this  and  every  other  occa- 
sion,  which  should  be  easilv  understood.  Kthe 
mode  proposed  by  the  gentleman  from  Connec- 
ticut was  adopts,  the  system  would  be  distort- 
ed, and,  like  a  careless  written  letter,  have 
more  attached  to  it  in  a  postscript  than  was  con- 
tained in  the  original  eompositiou. 

The  constitution  being  a  great  and  important 
work^  ou^ht  aLI  to  be  brought  into  one  view,  and 
made  as  intelligible  as  possible. 

Mr.  Clymer  was  of  opinion  with  the  gentle- 
man from  Connecticut,  that  the  amendments 
ought  not  to  be  incorporated  in  the  body  of  the 
work,  which  he  hoped  would  remain  a  nM>nu- 
ment  to  justify  those  who  made  it:  by  a  com- 
parison, the  world  wouid  discover  tne  perfection 
of  the  orkinal,  and  the  soperftuttj  of  the  amend- 
ments. He  made  this  aistinction,  because  he 
did  not  conceive  any  of  the  amendments  essen- 
tial, but  as  they  were  solicited  by  his  fellow -ci- 
tizens, and  for  that  reason  thev  were  acquiesced 
in  by  others;  he  therefore  wished  the  motion  for 
throwing  them  into  a  supplementary  form  might 
be  carried. 

Mr.  STeMB..—It  is  not  a  matter  of  much  con- 
sequence, with  respect  to  the  preservation  of  the 
original  instrument,  whether  the  amendments 
are  incorporated  or  made  distinct;  because  the 
records  wiU  always  show  the  original  form  in 
which  it  stood.  But  in^  my  opinion^  we  ought  to 
mark  its  progress  with  truth  in  every  step  we 
take.  II  the  amendments  are  incorporated  in 
tliebody  ofthe  work,.it  will  appear,  unless  we 
refer  to  the  ar«htve»of  Congress,  that  George 
WABHiNGToN»and  the  other  worthy  characters 
who  composed  the  convention^  signed  an  instru- 
ment which  they  never  had  m  contemplation. 
The  one  to  which  he  affixed  his  signature  pur- 
ports to  be  adopted  by  the  unanimous  consent  of 
the  delegates  from  every  State  there  assembled. 


Now  if  we  incorporate  these  amendments,  we 
must  undoubtedly  go  further,  and  say  that  the 
constitution  so  formed  was  defective,  and  had 
need  of  alteration;  we  therefbi-e  purpose  to  re* 
peal  the  old  and  substitute  a  new  one  in  it» 
place.  From  this  consideration  alone,  I  think 
we  ought  not  to  pursue  the  line  of  conduct 
drawn  for  us  by  the  committee.-  This  perhaps 
is  not  the  last  amendment  the  constitution  may 
receive;  we  ought  therefore  to  be  careful  how 
we  set  a  precedent  which,  in  dangerous  and  tur- 
bulent times^  may  unhinge  the  wh(»le. 

With  respect  to  the  observations  of  the  geii^ 
tieman  from  Sooth  Carolina,  I  shall  just  re-^ 
mark,  that  we  have  no  authority  tp  repeal  the 
whole  constitution*  The  words  i*eferred  to  in 
that  instrument  only  authorize  us  to  propi>se 
amendments  to  it,  wiriich,  when  properly  rati- 
fied, are  to  become  valid  as  a  part  ofthe  same^ 
but  these  can  never  be  construed  to  empower 
us  to  make  a  new  constitution. 

For  these  reasons,  I  would  wish  our  expres- 
sions might  be  so  guarded,  as  to  purport  nothing 
but  what  we  really  have  in  view. 

Mr.  LivERMORE. — The  mode  adopted  bv  the 
committee  might  be  very  proper,  provided  Con- 
gress had  the  forming  of  a  constitution  in  con- 
templation; then  they,  or  an  individual  mem- 
ber, might  propose  to  strike  out  a  clause  and  in- 
sert another,  as  is  done  with  respect  to  article  3, 
section  3.  But  certainly  no  gentleman  acquaint- 
ed with  legislative  business  •  would  pretend  to 
alter  and  amend,  in  this  manner,  a  law  already 
passed.  He  was  convinced  it  could  not  be 
done  properly  in  any  other  way  than  by  the  one 
proposed  by  the  gentleman  from  Connecticut,. 

Mr.  Gerry  asked,  if  the  mode  could  make 
any  possible  difference,  provided  the  sanctioi> 
was  thesame^  or  whether  it  would  operate  dif- 
ferently  in  any  one  instance?  If  it  will  not,, 
we  are  disputing  about  form,  and  the  questioi¥ 
will  turn  on  the  expediency.  Now  one  gentle- 
man tells  you,  that  he  is  so  attached  to  this  in- 
strument, that  he  is  unwilling  to  lose  any  part 
of  it;  therefore,  to  gratify  him,  we  may  throw  it 
into  a  supplementary  form.  But  let  me  ask,, 
will  not  this  as  eftectually  destroy  some  parts,, 
as  if  the  correction  had  been  made  by  way  of 
incorporation?  or  will  posterity  have  a  nvore  fa- 
vorable opinion  of  the  original,  because  it  ha<^ 
been  amended  by  distinct  acts?  For  my  part,. 
1  cannot  see  what  advantage  can  accrue  froni 
adopting  the  motion  of  the  honorable  gentleman- 
from  Connecticut,  unless  it  be  to  give  every  one 
the  trouble  of  erasing  out  of  his  copy  of  the  con- 
stitution certain  words  and  sentences,  and  in- 
serting others.  But,  perhaps^  in  our  great  vene- 
ration for  the  original  composition,  we  may  go 
further, and  ffas^  an  act  to  prohibit  these  inter- 
polations, as  It  may  injure  the  text. 

All  this,  sir,  I  take  to  be  trifling  about  mat- 
ters of  little  consequence.  The  constitution 
has  undoubtedly  provided  that  the  amendmentft 
shall  be  incorporated  if  1  understand  the  im- 
port of  the  words,  *^and  shall  be  valid  to  all  in- 
tents and  purp<ises,  as  part  ofthe  coostitutioa.^^ 
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If  it  bad  said  that  the  present  form  should  be 
preserved,  then  it  would  be  proper  to  propose 
the  alterations  bj  way  of  a  supplement.  One 
gentleman  has  said  we  shall  lose  the  names  that 
are  now  annexed  to  the  instrument.  They  are 
names«  sir,  I  admit,  of  high  respect;  but  I  would 
ask  that  gentleman,  if  they  would  give  validity 
to  the  constitution  if  it  were  not  ratified  by  the 
several  StatesFor  if  their  names  were  struck  out, 
whether  it  would  be  of  less  force  than  it  is  at 
present?  If  he  answers  these  questions  in  the 
negative,  I  shall  consider  it  of  no  consequence 
whether  the  names  are  appended  to  it  or  not. 
But  it  will  be  time  enough  to  discuss  this 
point,  when  a  motion  is  made  for  striking  them 
out. 

If  we  proceed  in  the  way  proposed  by  the  ho- 
norable gentleman  from  Connecticut,  1  presume 
the  title  of  our  first  amendment  will  be,  a  supple- 
ment to  the  constitution  of  the  United  States: 
the  next  a  supplement  to  the  supplement,  and 
so  on,  until  we  have  supplements  annexed  five 
times  in  five  years,  wrapping  up  the  constitu- 
tion in  a  maze  of  perplexity:  and  as  great  an 
adept  as  that  honorable  gentleman  is  at  finding 
out  the  truth,  it  will  take  him,  I  apprehend,  a 
week  or  a  fortnight's  study  to  ascertain  the  true 
meaning  of  the  constitution. 

It  is  said,  if  the  amendments  are  incorporated, 
it  will  be  a  virtual  repeal  of  the  constitution.  I 
say  the  effect  will  be  the  same  in  a  supplemen- 
tary way;  consequently  the  objection  goes  for 
nothing,  or  it  goes  against  making  any  amend- 
ments whatever. 

It  is  said  that  the  present  form  of  the  amend  • 
ments  is  contrary  to  the  6th  article.  I  will  not 
undertake  to  define  the  extent  of  the  word 
amendment,  as  it  stands  in  the  fifth  article^  but 
I  suppose  it  we  proposed  tu  change  the  division 
of  the  powers  given  to  the  three  branches  of  the 
Government,  and  that  proposition  is  accepted 
and  ratified  bv  three-fourths  of  the  State  Legis- 
latures, it  will  become  as  valid,  to  all  intents 
and  purposes,  as  any  part  of  the  constitution; 
but  if  it  IS  the  opinion  of  gentlemen  that  the  ori- 
^nal  is  to  be  kept  sacred,  amendments  will  be 
of  no  use,  and  had  better  be  omitted;  whereas, 
on  the  other  hand,  if  they  are  to  be  received  as 
equal  in  authority,  we  shall  have  five  or  six 
constitutions,  perhaps  differing  in  material 
points  from  each  other,  but  all  equally  valid;  so 
that  they  may  require  a  man  of  science  to  de- 
termine what  is  oris  not  the  constitution.  This 
will  certainly  be  attended  with  great  inconve- 
nience, as  the  several  States  are  bound  not 
to  make  laws  contradictory  thereto,  and  all  of- 
ficers are  sworn  to  support  it,  without  knowing 
precisely  what  it  is. 

Mr.  Stone  asked  the  gentleman  last  up,  how 
he  meant  to  have  the  amendments  incorporated? 
Was  it  intended  to  have  the  constitution  repub- 
lished, and  the  alterations  inserted  in  their 
proper  places?  He  did  not  see  how  it  was  practi- 
cable to  propose  amendments,  without  making 
out  a  new  constitution,  in  the  manner  brought 
forward  by  the  committee. 


Mr.  Lawrence  could  not  conceive  how  gen- 
tlemen meant  to  engraft  the  amendments  into 
the  constitution.  The  original  one,  executed  by 
the  convention  at  Philadelphia,  was  lodged  in 
the  archives  of  the  late  Congress,  it  wasimpossi- 
,bte  for  this  House  to  take,  and  correct,  and  inter- 
polate that  without  making  it  speiA  a  different 
language:  this  would  be  supposing  several  things 
which  never  were  contemplated.  But  what 
would  become  of  the  acts  of  Congress?  They  wil  I 
certainly  be  vitiated,  unless  they  are  provided 
for  by  an  additional  clause  in  the  constitution. 

What  shall  we  say  with  respect  to  the  ratifi- 
cations of  the  several  States?  They  adopted  the 
original  constitution,  but  they  have  not  thereby 
enabled  us  to  change  the  one  form  of  Govern- 
ment for  another,  it  is  true,  amendments  were 
proposed  by  some  of  them;  but  it  does  not  fol- 
low, of  necessity,  that  we  should  alter  the  form 
of  the  original  which  they  have  ratified.  Amend- 
ments in  this  way  are  only  proper  in  legisla- 
tive business,  while  the  bill  is  on  its  passage,  as 
was  justly  observed  before. 

Mr.  Benson  8aid>  that  this  <|uestion  had  been 
agitated  in  the  select  committee,  and  deter- 
mined in  favor  of  the  form  in  which  it  was  re- 
ported; he  believed  this  decision  was  founded  in 
a  great  degree  upon  the  recommendation  of  the 
State  conventions,  which  had  proposed  amend- 
ments in  this  verv  form.  This  pointed  out  the 
mode  most  agreeable  to  the  people  of  America, 
and  therefore  the  one  most  eligible  for  Congress 
to  pursue;  it  will  likewise  be  the  most  conve- 
nient way.  Suppose  the  amendments  ratified 
by  the  several  States;  Congress  may  order  a 
number  of  copies  to  be  printed,,  into  which  the 
alterations  will  be  inserted,  and  the  work  stand 
perfect  and  entire. 

I  believe  it  never  was  contemplated  by  any 
gentleman  to  alter  the  original  constitution  de- 
posited in  the  archives  of  the  Union,  that  will 
remain  there  with  the  names  of  those  who  form- 
ed it,  while  the  Government  has  a  being.  But 
certainly  there  is  convenience  and  propriety  in 
completing  the  work  in  a  way  provided  for  in 
itself.  The  records  of  Congress  and  the  several 
States  will  mark  the  progress  of  the  business, 
and  nothing  will  appear  to  be  done  but  what  is 
actually  perfunned. 

Mr.  Madison. — The  gentleman  last  up  has 
left  me  but  one  remark  to  add,  and  that  is,  if 
we  adopt  the  amendment,  we  shall  so  far  un- 
hinge tne  business,  as  to  occasion  alterations  in 
every  article  and  clause  of  the  report. 

Mr.  Hartley  hop^d  the  committee  would 
not  agree  to  the  alteration,  because  it  would 
perplex  the  business.  He  wished  the  proposi- 
tions to  be  simple  and  entire,  that  the  State 
Legislatures  might  decide  without  hesitation, 
and  every  man  know  what  was  the  ground  on 
which  he  rested  his  political  welfare.  Besides, 
the  consequent  changes  which  the  motion  would 
induce,  were  such  as,  he  feared,  would  take  up 
some  days,  if  not  weeks;  and  the  time  of  the 
House  was  too  precious  to  be  squandered  away 
in  discussing  mere  matter  of  form. 
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Mr.  Paob  was  surnr  to  find  the  gentlemen 
stop  at  the  preamble;  he  hoped  they  would  pro- 
ceed as  soon  as  the  obstruction  was  removed, 
and  that  would  be  when  the  motion  was  nega- 
tived. 

He  thought  the  best  way  to  view  this  subject, 
was  to  looMt  the  constitution  as  a  bill  on  its 
passage  through  the  House,  and  to  consider 
and  amend  its  defects,  article  by  article;  for 
which  reason  he  was  for  entering  at  once  upon 
the  main  business.  After  that  was  gone  through, 
it  would  be  time  enough  to  arrange  the  mate- 
rials with  which  the  House  intended  to  form 
the  preamble. 

Mr.  LivERMORE  insisted,  that  neither  this 
Legislature,  nor  all  the  Legislatures  in  America, 
were  authoiized  to  repeal  a  constitution;  and 
that  must  be  an  inevitable  consequence  of  an 
attempt  to  amend  it  in  a  way  proposed  by  the 
committee.  He  then  submitted  to  gentlemen 
the  propriety  of  the  alteration. 

As  to  the  difficulty  which  had  been  supposed 
in  understanding  supplemental  laws,  he  thought 
but  little  of  it;  he  imagined  there  were  things 
in  the  constitution  more  difficult  to  compre- 
hend than  any  thing  he  had  yet  seen  in  the 
amendments. 

Mr.  Jackson. — I  do  not  like  to  differ  with 
gentlemen  about  form;  but  as  so  much  has  been 
said,  I  wish  to  give  my  opinion;  it  is  this:  that 
the  original  constitution  ought  to  remain  invio- 
late, and  not  be  patched  up,  from  time  to  time, 
with  various  stuns  resembling  Joseph's  coat  of 
many  colors. 

Some  gentlemen  talk  of  repealing  the  present 
constitution,  and  adopting  an  improved  one.  If 
we  have  this  power,  we  may  go  on  from  year 
to  year,  making  new  ones:  and  in  this  way,  we 
shall  render  the  basis  of  the  superstructure  the 
most  fluctuating  thing  imaginable,  and  the  peo- 
ple will  never  know  what  the  constitution  is. 
As  for  the  alteration  proposed  by  the  commit- 
tee to  prefix  before  ^^We  the  people,"  certain 
dogmas,  I  cannot  agree  to  it;  the  words,  as  they 
now  stand,  speak  as  much  as  it  is  possible  to 
speak;  it  is  a  practical  recoenition  of  the  right 
of  the  people  to  ordain  aniT  establish  Govern- 
ments, and  is  more  expressive  than  any  other 
mere  paper  declaration. 

But  why  will  gentlemen  contend  for  incorpo- 
rating amendments  into  the  constitution?  They 
say,  that  it  is  necessary  for  the  people  to  have 
the  whole  before  them  in  one  view.  Have  they 
precedent  for  this  assertion?  Look  at  the  con- 
stitution of  Great  Britain;  is  that  all  contained 
in  one  instrument?  It  is  well  known,  that  mag- 
na charta  was  extorted  by  the  barons  from  King 
John  some  centuries  ago.  Has  that  been  alter- 
ed since  by  the  incorporation  of  amendments? 
Or  does  it  speak  the  same  language  now,  as  it 
did  at  the  time  it  was  obtained?  bir,  it  is  not 
altered  a  tittle  from  its  original  form.  Yet  there 
have  been  many  amendments  and  improvements 
in  the  constitution  of  Britain  since  that  period. 
In  the  subsequent  reign  of  his  son,  the  great 
charters  were  confirmeil  with  some  supplemen- 


tal acts.  Is  the  habeas  corpus  aci^  or  the  statute 
De  Tollagio  non  concedendo  incorporated  in 
magfia  charta?  And  yet  there  is  not  an  Enelish* 
man  but  would  spill  the  last  drop  of  his  blood 
in  their  defence;  it  is  these,  with  some  other 
acts  of  Parliament  and  magna  charta^  that 
form  the  basis  of  Engish  lil^rtj.  We  have 
seen  amendments  to  tneir  constitution  during 
the  present  reign,  by  establishing  the  indepen- 
dence of  the  judges,  who  are  hereafter  to  be 
appointed  during  good  behavior;  formerly  they 
were  at  the  pleasure  of  the  crown.  But  was 
this  done  by  striking  out  and  inserting  other 
words  in  the  great  charter?  (fo,  sir,  the  consti- 
tution is  composed  of  many  distinct  acts;  but 
an  Englishman  would  be  ashamed  to  own  that, 
on  this  account,  he  could  not  ascertain  his  own 
privileges  or  the  authority  of  the  Government. 

The  constitution  of  the  Uiiion  has  been  rati- 
fied and  established  by  the  people;  let  their  act 
remain  inviolable;  if  any  thing  we  can  do  has  a 
tendency  to  improve  it,  let  it  ne  done,  but  with- 
out mutilating  and  defacing  the  original . 

Mr.  Sherman^ — If  I  had  looked  upon  this 
question  as  mere  matter  of  form,  I  should  not 
have  brought  it  forward  or  troubled  the  com- 
mittee with  such  a  lengthy  discussion.  But, 
sir,  1  contend  that  amendments  made  in  the 
way  proposed  by  the  committee  are  void.  No 
£;entleman  ever  knew  an  addition  and  altera- 
tion introduce<l  into  an  existing  law,  and  that 
any  part  of  such  law  was  left  in  force;  but  if  it 
was  improved  or  altered  by  a  supplemental  act» 
the  original  retained  all  its  valiaity  and  impor- 
tance, in  every  case  where  the  two  were  not  in- 
compatible. But  if  tliese  observations  alone 
should  be  thought  insufficient  to  support  my 
motion,  I  would  desire  gentlemen  to  consider 
the  authorities  u non  which  the  two  constitutions 
are  to  stand.  The  original  was  established  by 
the  people  at  large,  by  conventions  chosen  by 
them  for  the  express  purpose.  The  preamble 
to  the  constitution  declares  the  act:  but  will  it 
be  a  truth  in  ratifying  the  next  constitution, 
which  is  to  be  done  perhaps  by  the  State  Le- 
gislatures, and  not  conventions  chosen  for  the 
purpose?  Will  gentlemen  say  it  is  ^^  We  the 
people"  in  this  case?  Certainly  they  cannot;  for» 
by  the  present  constitution,  we,  nor  all  the  Le- 
gislatures in  the  Union  together,  do  not  possess 
the  power  of  repealing  it.  All  that  is  granted 
us  bv  the  5th  article  is,  that  whenever  wc  shall, 
think  it  necessary,  we  may  propose  amendments 
to  the  constitution;  not  that  we  may  propose  to 
repeal  the  old,  and  substitute  a  new  one. 

Gentlemen  say,  it  would  be  convenient  to 
have  it  in  one  instrument,  that  people  might  see 
the  whole  at  once;  for  my  part,  I  view  no  diffi- 
culty Oil  this  point.  The  amendments  reported 
are  a  declaration  of  rights;  the  people  are  se- 
cure in  them,  whether  we  declare  them  or  not; 
the  last  amendment  but  one  provides  that  the 
three  branches  of  Government  shall  each  exer- 
cise its  own  rights.  This  is  well  secured  already; 
and,  in  short,!  do  not  see  that  they  lessen  the 
force  of  any  article  in  the  constitution;  if  so. 
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there  can  be  little  more  difficulty  in  compre-' 
hending  them  whether  they  are  combined  in 
one^  or  stand  distinct  instruments. 

Mr.  Smith  read  extracts  from  the  amend- 
ments proposed  by  several  of  the  State  conven- 
tions at  the  time  they  ratified  the  constitution, 
from  which,  he  said,  it  appeared  that  they  were 
generally  of  opinion  that  the  phraseology  of  the 
constitution  ought  to  be  altered;  nor  would  this 
mode  of  proceeding  repeal  any  part  of  the  con- 
stitution out  such  as  it  touched,  the  remainder 
will  be  in  force  during  the  time  of  considering 
it  and  ever  alter. 

As  to  the  oiiservations  made  by  the  honorable 
gentleman  from  Georgia^  respecting  the  amend- 
ments made  to  the  constitution  of  Great  Britain, 
they  did  not  apply;  the  cases  were  nothing  like 
similar,  and  consequently,  could  not  be  drawn 
into  precedent.  The  constitution  of  Britain  is 
neither  the  magna  eharta  of  John,  nor  the  ha- 
beas corpiis  act,  nor  all  the  charters  put  toge- 
ther; it  is  what  the  Parliament  wills,  it  is  true, 
there  are  rights  granted  to  the  subject  that  can- 
not be  resumed;  out  the  constitution,  urform  of 
Government,  may  be  altered  by  the  authority  of 
Parliament,  whose  power  is  absolute  without 
control. 

Mr.  Sbney  was  afraid  the  House  would  con- 
sume more  time  than  was  at  first  apprehended 
in  discussing  the  subject  of  amendments,  if  he 
was  to  infer  any  thing  from  what  had  now  taken 
place.  He  hoped  the  question  would  soon  be 
put  and  decided. 

Mr.  ViNiNG  was  an  enemy  to  unnecessary 
delxite,  but  he  conceived  the  question  to  be  an 
important  one,  and  was  not  displeased  with 
the  discussion  that  had  taken  place;  he  should, 
however,  vole  in  favor  of  the  most  simple  mode. 

Mr.  Gerry. — ^The  honorable  gentleman  from 
Connecticut,  if  I  understand  him  right,  says 
that  the  words  "  We  the  people'*  cannot  be 
retained,  if  Congress  should  propose  amend- 
ments, and  they  be  ratified  by  the  State  Legis- 
latures. Now,  if  this  is  a  fact,  we  ought  most 
undoubtedly  to  adopt  his  motion;  because  if  we 
do  not,  we  cannot  obtain  any  amendment  what- 
ever. But  upon  what  ground  does  the  gentle- 
man's position  stand?  The  constitution  uf  the 
United  States  was  proposed  by  a  convention 
met  at  Philadelphia;  but,  with  all  its  importance, 
it  did  not  possess  as  high  authority  as  the  Pre- 
sidents Senate,  and  House  of  Representatives 
of  the  Union.  For  that  convention  was  not 
convened  in  consequence  of  any  express  will  of 
the  people,  but  an  implied  one,  through  their 
menvbersin  the  State  Legislatures.  The  consti- 
tution derived  no  authority  from  the  first  conven- 
tion; it  was  concurred  in  by  conventions  of  the 
people,  and  that  concurrence  armed  it  with  power 
and  invested  it  with  dignity.  Now  the  Con- 
gress of  the  United  States  are  expressly  autho- 
rized by  the  sovereign  and  uncontrollable  voice 
of  the  people,  to  propose  amendments  whenever 
two-thirds  of  both  Houses  shall  think  fit.  Now, 
if  this  is  the  fact,  the  propositions  of  amend- 
ment will  be  found  to  origmate  with  a  higher 


authority  than  the  original  system.  The  con- 
ventions of  the  States,  respectively,  have  agreed 
for  the  people,  that  the  State  Legislatures  sliall 
be  authorized  to  decide  upon  these  amendments 
in  the  manner  of  a  convention.  If  these  acts  of 
the  State  Legislatures  are  not  good, because  they 
are  not  specifically  instructed  by  their  consti- 
tuents, neither  were  the  acts  calling  the  first 
and  subsequent  conventions. 

Does  he  mean  to  put  amendments  on  this 
ground,  that  after  they  have  been  ratified  by  the 
State  Legislatures,  they  are  not  to  have  the  same 
authority  as  the  original  instrument?  If  this  is 
his  meaning,  let  him  avow  it;  and  if  it  is  welt 
founded,  we  may  save  ourselves  the  trouble  of 

Froceeding  in  the  business.  But,  for  my  part, 
have  no  doubt  but  a  ratification  of  the  amend- 
ments, in  any  form,  would  be  as  valid  as  any 
part  of  the  constitution.  The  Legislatures  are 
elected  by  the  people.  I  know  no  difference 
between  them  and  conventions,  unless  it  be 
that  the  former  will  generally  be  composed  of 
men  of  higher  characters  than  may  be  expected 
in  conventions;  and  in  this  case,  the  ratification 
by  the  Legislatures  would  have  the  prefer- 
ence. 

Now,  if  it  is  clear  that  the  effect  will  be  the 
same  in  either  mode,  will  gentlemen  hesitate  to 
approve  the  most  simple  and  clear?  It  will 
undoubtedly  be  more  agreeable  to  have,  it  all 
brought  into  one  instrument,  than  have  to  refer 
to  five  or  six  different  acts. 

Mr.  Sherman.— The  gentlemen  who  oppose 
the  motion  say  we  contend  for  matter  of  form; 
they  think  it  nothing  more-  Now  we  say  we  con- 
tend for  substance,  and  therefore  cannot  agree 
to  amendments  in  this  way.  If  they  are  so 
desirous  of  having  the  business  completed,  they 
had  better  sacrifice  what  they  consider  but  a 
matter  of  indifference  to  gentlemen,  to  go  more 
unanimously  along  with  them  in  altering  the 
constitution. 

The  question  on  Mr.  Sherman's  motion  was 
now  put  and  lost. 

Mr.  Li VERMORE  wished  to  know  whether  it 
was  necessary,  in  order  to  carry  a  motion  in 
committee,  that  two-thirds  should  agree. 

Mr.  Hartley  mentioned,  that  in  Pennsyl- 
vania, they  had  a  council  of  censors  who  were 
authorized  to  call  a  convention  to  amend  the 
constitution  when  it  was  thought  necessary,  but 
two-thinis  were  required  for  that  purpose.  He 
had  been  a  member  of  that  body,  when  they 
had  examined  the  business  in  a  committee  of 
council;  the  majority  made  a  report,  which  was 
lost  for  want  of  two-thirds  to  cari7  it  through 
the  council. 

Some  desultory  conversation  took  place  on 
this  subject,  when  it  was  decided  by  the  chair- 
man of  the  committee  that  a  majority  of  the 
committee  were  sufficient  to  form  a  report. 

An  appeal  being  made  from  the  opinion  of  the 
chair,  it  was,  after  some  observations,  confirmed 
by  the  committee.  After  which  the  committee 
rose  and  reported  progress. 

Adjourned. 
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Friday,  August  14. 

Abiel  Foster,  from  New  Hampshire,  ap- 
peared and  took  his  seat. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  whole,  on  the  amendments  to 
the  constitution,  Mr.  Trumbull  in  the  chair j 
when, 

Mr.  Smith  wished  to  transpose  the  words  of 
the  first  amendment,  as  they  did  not  satisfy  his 
mind  in  the  manner  they  stood. 

Mr.  Gerry  said,  they  were  not  well  express- 
ed; we  have  it  here  ^^  government  being  intend- 
ed for  the  benefit  of  the  people;"  this  holds  up 
an  idea  that  all  the  Governments  of  the  earth  are 
intended  tor  the  benefit  of  the  people.  Now, 
I  am  so  far  from  being  of  this  opinion,  that  1 
do  not  believe  that  one  out  of  fifty  is  intended 
for  any  such  purpose.  I  believe  the  establish- 
ment of  most  Governments  is  to  gratify  the 
ambition  of  an  individual,  who,  by  fraud,  force, 
or  accident,  had  made  himself  master  of  the 
f>eople.  If  we  contemplate  the  history  of  na- 
tions, ancient  or  modern,  we  shall  find  they 
originated  either  in  fraud  or  force,  or  both.  If 
this  is  demonstrable,  how  can  we  pretend  to 
lay  that  Governments  are  intended  for  the  be- 
nefit of  those  who  are  most  oppressed  by  them. 
This  maxim  does  not  appear  to  me  to  be  strict- 
ly true  in  fact,  therefore  I  think  we  ought  not 
to  insert  it  in  the  constitution.  1  shall  there- 
fore propose  to  amend  the  clause,  by  inserting 
*^  of  right,"  then  it  will  stand  as  it  ought.  1 
do  not  object  to  the  principle*  sir:  it  is  a  good 
one.  but  it  does  not  generally  hold  in  practice. 

Ihe  question  on  inserting  the  words  ^  of 
right"  was  put,  and  determined  in  the  negative. 

Mr.  Tucker. — I  presume  these  propositions 
are  brouglit  forward  under  the  idea  of  being 
amendments  to  the  constitution;  but  can  this 
be  esteemed  an  amendment  of  the  constitution? 
If  1  understand  what  is  meant  by  the  intro- 
ductory paragraph,  it  is  the  preamble  to  the 
constitution;  but  a  preamble  is  no  part  of  the 
constitution.  It  is,  to  say  the  best,  a  useless 
amendment.  For  my  part,  I  should  as  soon 
think  of  amending  the  concluding  part,  con- 
sisting of  General  Washington's  letter  to  the 
President  of  Congress,  as  the  preamble;  but  if 
the  principle  is  of  importance,  it  may  be  intro- 
duced into  a  bill  of  rights. 

Mr.  Smith  read  the  amendments  on  this 
head,  proposed  by  the  conventions  of  New 
York,  Virginia, and  North  Carolina,  from  which 
it  appeareti  that  these  States  had  expressed  a 
desire  to  have  an  amendment  of  this  kind. 

Mr.  Tucker  replied,  that  the  words  ^'  We 
the  people  do  ordain  and  establish  this  consti- 
tution for  the  United  States  of  America,"  were 
a  declaration  of  their  action;  this  being  perform- 
ed. Congress  have  nothing  to  do  with  it  But 
if  it  was  nece^ry  to  retain  the  principle,  it 
might  come  in  ^t  'some  other  place. 

Mr.  SuHTEH  thought  this  was  not  a  pi'oper 
place  to  introduce  any  getieral  principle;  pei*- 


»haps,in  going  through  with  the  amendments, 
something  might  be  proposed  subversive  of  what 
was  there  declared;  wherefore  he  wished  the 
committee  would  pass  over  the  preamble  until 
they  had  gone  through  all  the  amendments,  and 
then,  if  alterations  were  necessary,  they  could 
be  accommodated  to  what  had  taken  place  in 
the  body  of  the  constitution. 

Mr.  Livermore  was  not  concerned  about  the 
preamble;  he  did  not  care  what  kind  it  was 
agreed  to  form  in  the  committee;  because,  when 
it  got  before  the  House,  it  would  be  undone  if 
one  member  more  than  one-third  of  the  whole 
opposed  it. 

Mr.  Page  thought  the  preamble  no  part  of  the 
constitution;  but  if  it  was,  it  stood  in  no  need 
of  amendment;  the  words  ^'  We  the  people," 
had  the  neatness  and  simplicity,  while  its  ex- 
pression was  the  most  forcible  of  an^  he  had 
ever  seen  prefixed  to  any  constitution.  He 
did  not  doubt  the  truth  of  the  proposition 
brought  forward  by  the  committee,  but  he  doubt- 
ed its  necessity  in  this  place. 

Mr.  Madison. — If  it  be  a  truth,  and  so  self- 
evident  that  it  cannot  be  denied;  if  it  be  re- 
cognised, as  is  the  fact  in  many  of  the  State  con- 
stitutions; and  if  it  be  desired  by  three  import- 
ant States,  to  be  added  to  this^  1  think  they 
must  collectively  ofier  a  strong  inducement  to 
the  mind  desirous  of  promoting  harmony,  to 
acquiesce  with  the  report;  at  least,  some  strong 
arguments  should  be  brought  forward  to  show 
the  reason  why  it  is  improper. 

Mjr  worthy  colleague  says,  the  original  ex- 
pression is  neat  and  simple;  that  loading  it  with 
more  words  may  destroy  the  beauty  of  uie  sen- 
tence; and  others  say  it  is  unnecessary ^  as  the 
paragraph  is  complete  without  it.  Be  it  so,  in 
their  opinion;  yet,  still  it  appears  important  in 
the  esuination  of  three  States,  that  this  solemn 
truth  should  be  inserted  in  the  constitution. 
For  my  part,  sir,  1  do  not  think  the  association 
of  ideas  anywise  unnatural;  it  reads  very  well 
in  this  place;  so  much  so,  that  I  think  gentle- 
men, who  admit  it  should  come  in  somewhere, 
will  be  puzzled  to  find  a  better  place. 

Mr.  Sherman  thought  they  ought  not  to 
come  in  in  this  place.  The  people  of  the  United 
States  have  given  their  reasons  for  doin|{  a  cer- 
tain act.  Here  we  propose  to  come  in  and 
give  them  a  right  to  do  what  thejr  did  on  mo- 
tives which  appeared  to  them  sufiicient  to  war- 
rant their  determination;  to  let  them  know  that 
they  had  a  right  to  exercise  a  natural  and  inhe- 
rent privilege,  which  they  have  asserted  in  a 
solemn  Ordination  and  establishment  of  the  con- 
stitution. Now,  if  this  right  is  indefeasible, 
and  the  people  have  recognised  it  in  practice, 
the  truth  is  better  asserted  than  it  can  be  by 
any  words  whatever.  The  words  '^  We  tlie  peo- 
ple" in  the  original  constitution, are  as  copious 
and  expressive  as  possible;  anyaddition  will  only 
drag  out  the  sentence  without  illuminating  it; 
for  these  reasons,  it  may  be  hoped  the  committee 
will  reject  the  proposed  amendment. 

The  question  on  die  first  pai'agraph  of  the 
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report  wa9  put  and  carried  in  the  affirmative, 
twenty -seven  to  twenty- three. 

The  second  paragraph  in  the  report  was  read 
as  follows: 

Article  1.  Section  2.  Paragraph  3.  Strike 
out  all  between  the  words  "  dii*ect'*  and  **  and 
vntil  such,"  and  instead  thereof,  insert  ^  after 
the  fii-st  enumeration,  there  shall  be  one  repre- 
sentative foi'  every  thirty  thousand,  until  the 
dumber  fifhall  amount  to  one  hundred.  After 
which  the  proportion  shall  be  so  regulated  by 
Congress,  that  the  number  of  representatives 
siialinevcr  be  less  tlian  one  hundred,  nor  mure 
than  one  hundt^d  and  seventy-five;  but  each 
State  shall  always  have  at  least  one  represen- 
tative-" 

Mr.  ViNiNG. — ^The  duty,  sir.,  which  I  owe  to 
<ny  coostttuents  and  my  desire  to  establish  the 
constitution  on  a  policy,  dictateil  by  justice 
and  liberali^^  which  will  ever  secure  domestic 
Iranquillity  and  promote  the  general  weltare, 
induces  me  to  come  forward  with  a  motion, 
ivhich  I  rest  U)»on  its  own  merits.  Gentlemen 
who  have  a  magnanimous  policy  in  view,  I 
trust,  will  give  it  their  support,  and  concede  to 
what  is  proper  in  itself,  and  likely  to  procure  a 
greater  degree  of  harmony.  I  therefore  move  you, 
sir,  to  insert  after  the  words  ^  one  hundred  and 
seven ty-five,^  these  words:  **  That  where  the 
number  of  inhabitants  of  any  particular  State 
4iniounts  to  forty-five  thousand,  they  shall  be 
entitled  to  two  representatives. 

This  motion  was  negatived  withoiit^i  division. 

Mr.  Ames  moved  to  strike  out  *'  thirty  thou- 
«and,^and  insert  ^ fi>rty  thousand.'*  lam  in- 
duced to  this,  said  he,  because  I  think  my  fellow 
citizens  will  be  dissatisfied  with  too  numerous  a 
representation.  The  fn-eeent,  I  believe,  is  in 
proportion  to  one  for  forty  thousand,  the  num- 
ber i  move  to  insert.  I  believe  we  luive  hith- 
erto experienced  no  difficulty  on  account  of  the 
small  ness  of  our  number;  if  we  are  embarrass- 
ed, I  apprehend  the  embarrassment  will  arise 
from  our  want  of  knowing  the  general  interest 
of  the  nation  at  large;  or  for  want  of  local  in- 
formation. If  the  present  number  is  found  suf- 
ficent  fot'the  purpose  of  legislation,  without  any 
such  embarrassment,  it  ought  to  be  preferred, 
inasmuch  as  it  is  most  adequate  to  its  object. 

But  before  we  proceed  in  the  discussion,  let 
US  consider  the  effect  which  a  representation, 
founded  on  one  member  for  30,000  citizens,  will 
produce.  In  the  first  place,  it  will  give  four 
members  for  ever^jr  three  now  entitled  to  a  seat 
in  this  House,  which  will  be  an  additional  bur- 
then to  the  Union,  in  point  of  expense,  in  the 
same  i-atio.  Add  to  tfaisanother  consideration. 
Chat  probably  before  the  first  census  is  taken, 
die  number  of  inhabitants  will  be  considerably 
increased  from  what  it  was  when  the  convention 
which  formed  this  constitution  obtained  their 
information.  This  will  probably  increase  the 
expenses  td  Government  to  450,000  dollars  an- 
nually. Now  those  who  have  attended  particu- 
larly to  economy;  who,  upon  the  most  careful 
calculation,  find  that  our  revenue  is  likely  to 
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fall  infinitely  short  of  our  exoenses,  will  consi- 
der this  saving  as  a  consideraoleol^ect,  and  de- 
serving their  most  serious  regard. 

It  may  become  dissatisfactory  to  the  people 
as  an  intolerable  burthen.  Again,  it  must  be 
abundantly  clear  to  every  gentleman,  t hatpin 
proportion  as.  you  increase  the  number  of  Re- 
presentatives, the  body  degenerates;  vou  dimin- 
ish the  individual  usefulness;  gentlemen  will 
not  make  equal  exertions  to  despatch  public 
business,  when  they  can  lean  upon  others  for 
the  arrangement 

By  enlarging  the  representation;  we  lessen 
the  chance  of  selecting  men  of  the  greatest  wis- 
dom and  abilities;  because  small  district  elec- 
tions may  be  conducted  by  intn^ue,  but  in  large 
districts  nothing  but  real  dignity  of  character 
can  secure  an  election.  Gentlemen  ought  to 
consider  how  essential  it  is  to  the  security  and 
welfare  of  their  constituents,  that  this  branch 
of  the  Government  should  support  its  indepen- 
dence and  consequence. 

Another  effect  of  it,  will  be  an  excitement  or 
fermentation  in  the  representative  body.  Nu- 
merous assemblies  are  supposed  to  be  less  un- 
der the  guidance  of  reason  than  smaller  one8| 
their  deliberations  are  confused;  they  wil!  fall 
the  prey  of  party  spirit;  they  will  cabal  to  carry 
measures  which  they  would  be  unable  to  get 
through  by  fair  and  open  argument.  All  these 
circumstances  tend  to  retard  the  public  busi- 
ness, and  increase  the  expense;  making  Go- 
vernment, in  the  ej^es  of  some,  so  odious,  as  to 
induce  them  to  think  it  rather  a  curse  than  a 
blessing. 

It  lessens  that  responsibility  which  is  annex- 
ed to  the  representative  of  a  more  numerous 
body  of  people.  For  I  believe  it  will  be  found 
true,  that  the  representative  of  40,000  citizens 
will  have  more  at  risk  than  the  man  who  re- 
presents a  part  of  them.  He  lias  more  dignity 
of  character  to  support,  and  must  use  the  most 
unremitting  industry  in  their  service  to  preserve 
it  unsulliea:  he  wilfbe  more  sensible  of  the  im- 
portance ot  his  charge,  and  more  indefatipble 
in  his  dut3r. 

It  is  said,  that  these  amendments  are  intro- 
duced with  a  view  to  conciliate  i\iQ  afTections  of 
the  people  to  the  Government.  I  am  persuaded 
the  people  are  not  anxious  to  have  a  large  re- 
presentation, or  a  representation  of  one  for  every 
30,000;  they  are  satisfied  with  the  representa- 
tion they  now  emoy.  The  great  object  which 
the  convention  of  Massachusetts  had  in  view 
by  proposing  this  amendment,  was  to  obtain  a 
security  that  Congress  should  never  reduce  the 
representation  below  what  they  conceived  to  be 
a  point  of  security.  Their  ol](iect  was  not  augmen- 
tation, it  was  certainty  alone  they  wished  for; 
at  the  next  census,  the  number  of  representatives 
will  be  seventy  or  eightj;,  and  in  twenty  years 
it  will  be  equal  to  the  desires  of  any  gentleman. 
We  shall  nave  to  guard  a^inst  its  growth  in 
less  than  half  a  century.  The  numtir  of  pro- 
per characters  to  serve  in  the  Legislature  of 
any  country  is  small;  ami  of  those,  many  are 
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inclined  to  pursue  other  objects.  If  the  repre- 
sentation is  greatly  enlarged,  men  of  inferior 
abilities  will  undoubtedly  creep  in^  for  ahhough 
America  has  as  great  a  proportion  of  men  of 
sense  and  judgment  as  any  nation  on  earth,  yet 
she  may  not  have  sufficient  to  fill  a  legislative 
body  unduly  enlarged.  Now  if  it  mis  been 
questioned  whether  this  country  can  remain 
united  under  a  Government  administered  by 
men  of  the  most  consummate  abilities,  the  sons 
of  wisdom,  and  the  friends  of  virtue,  how 
much  more  doubtful  will  it  be,  if  the  adminis- 
tration is  thrown  into  different  hands;  and  dif- 
ferent hands  must  inevitably  be  employed,  if 
the  representation  is  too  large. 

Mr.  Madison. — I  cannot  concur  insentiment 
with  the  gentleman  last  up,  that  one  represen- 
tative for  forty  thousand  inhabitants  will  con- 
ciliate the  minds  of  those  to  the  Government^ 
who  are  desirous  of  amendments;  because  they 
have  rather  wished  for  an  increase,  than  con- 
fined themselves  to  a  limitation. 

I  believe,  bv  this  motion,  we  shall  avoid  no  in- 
convenience that  can  be  considered  of  much  con- 
sequence, for  one  member  for  either  thirty  thou- 
sand or  fortjr  thousand  inhabitants,  wifl,  in  a 
few  years,  give  the  number  beyond  which  it  is 
proposed  Congress  shall  not  go^ 

Now,  if  good  policy  requires  that  we  accom- 
modate the  constitution  to  the  wishes  of  that 
part  of  the  community  who  are  aniious  for 
amendments,  we  sliall  agre»  to  something  like 
what  is  proposed  in  the  report^  for  the  States  of 
New  aampsbire„  Massachusetts,^  New  York, 
Virginia,  and  North  Carolina,  have  desired  an 
akeratioa  on  this  head;  sonie  iiave  required  an 
increase  as  far  as  two  hundred  at  least.  This 
"dues  not  look  as  if  certainty  was  their  soleobject. 

I  do  not  consider  it  necessary,  on.  this  occa- 
sion, to  go  into  a  lengthy  discussion  of  the  ad- 
vantages of  a  less  or  greater  representation.  I 
agree  that  after  going  beyond  a  certain  point, 
the  number  may  oecome  incoQivenient;  that  is 
proposed  to  be  guarded  against;  but  it  is  neces- 
sary to  go  to  a  eertaiH  luimber^in  order  to  secure 
the  ^reat  ofaQects  of  representation.  Numerous 
bodies  are  undoubted  ijr  liable  to  some  objections, 
but  they  have  their  advantages  also;  if  they  are 
more  exposed  to  passion  and  fermentation,  they 
are  less  sufatject  to  venality  and  corruption;  and 
in  a  Government  like  this,  where  the  House  of 
Representatives  is  connected  with  a  smaller 
bony,  it  might  be  good  policy  to  guard  them  in  a 
particular  manaer  against  such  abuse. 

But  for  what  shall  we  sacrifice  the  wishes  of 
the  people?  Nut  foi*  a  momentary  advantage. 
Yet  the  amendments  proposed  by  the  gentle- 
man from  Massachusetts  will  lose  its  efficacy 
after  the  second  census.  1  think,  with  respect 
to  futurity,  it  makes  Little  or  no  difference;  and 
as  it  regards  the  present  time,  thirty  thousand 
is  the  most  proper,  because  it  is  the  number 
agreed  upon  in  the  original  constitution,  and 
what  is  required  by  several  States. 

Mr.  Sbdoviok  observed,  that  the  amend- 
ttii^nt  proposed  by  the  convention  of  Massachu- 


setts was  carried  there,  after  a  full  discussion; 
since  then,  the  whole  of  the  amendments  pro- 
posed by  the  convention  had  been  recommend- 
ed by  tne  Legislature  of  that  State  to  the  at- 
tention of  their  delegates  in  Congress.  Fron) 
these  two  circumstances  he  was  led  to  believe,, 
that  his  and  his  colleague's  constituents  were 
generally  in  favor  of  the  amendment  as-  stated 
in  the  report. 

He  did  not  expect  any  advan^ge  would  arise 
from  enlarging  the  number  of  i'epreseBtalive» 
beyond  a  certain  point;  but  he  thought  one 
hundred  and  seventy -five  rather  too  few. 

Mr.  Gerry.— My  colleague  (Mr.  Aii£s)liaft 
said,  that  we  expenence  no  ineouveiiience  for 
wantof  either  general  or  local  knowledge.  Sir» 
I  may  dispute  the  faet^  from  the  difficulties  we 
encountered  in  carrying  through  tlie  collection 
bill,  and  on  some  other  occasions,  where  we 
seemed  much  at  a  loss  to  know  vimat  are  the 
dispositions  of  our  constituents.  But  admit- 
ting this  to  be  the  fact,  is  information  the  only 
principle  upon  which  we  are  to  stand?  Will 
that  gentleman  pretend  to  say  we  have  as  much, 
security  in  a  few  representatives  as  in  many? 
Certainly  he  will  not.  Not  that  1  would  insist 
upon  a  burthensome  representation^  but  upoD 
an  adequate  one.  lie  supposes  the  expenses  ot^ 
the  Government  will  be  increased  in  a  veiy 
great  pnip<)rtion;butif  he  calculates  wiih  accu- 
racy, he  will  find  the  difference  of  the  pav  of  the 
adfiitional  members  not  to  exceed  a-fowtb.  The- 
civil  Ust  was  stated  to  cost  three  hundred  thou> 
sand  dollars,  but  the  House  ot  Representatives- 
does  not  cost  more  than  a  ninth  of  that  sumjp 
consequently  the  additional  members^  at  the 
ratio  of  fou4*  for  three,  could  not  amount  in^ 
more  than  a  thirtieth  part,  which  would  fall 
far  short  of  wl>at  he  seemed  to  apprehends 
Is  this  such  an  obj^'ct  as  to.  induce  the  people  to* 
risk  every  security  which  they  ought  to  have  iik 
a  more  numerous  representation? 

One  observation  which  I  undecstood  fell  froiik. 
him,  was,  that  multiplving  the  number  of  repre- 
sentatives diminished  the  dignity  and  impor- 
tance of  the  individuals  who  compose  the  House.. 
Now  I  wish  to  know,  whether  he  means  that  we 
should  establish  our  own  importance  at  the  risk, 
of  xYtt  liberties  of  America;  if  so,  it  has  beent 
of  little  avail  that  we  successfully  opposed  the 
lordly  importance  of  a  British  Parliaments 
We  shall  now,  I  presume,  be  advisetl  to  keep 
the  representation  where  it  is„  in  order  to  se- 
cure our  dignity;  buti  hope  it  will  be  ineflSectuaU 
and  that  gentlemen  will  be  inclined  to  give  up 
some  part  of  their  consequence  to  secure  the 
rights  of  their  constituents. 

My  honorable  colleague  has  said».  that  lar|se 
bodies  are  subject  to  fermentations;  true,  sir,, 
but  so  are  small  ones  also,  when  they  are 
composed  of  aspiring  and  ambitious  individuals.. 
Large  bodies  in  this  country  are  likely  to  be 
composed,  in  a  great  measure,  of  gentlemea 
who  represent  the  landed  interest  oi'  the  coun- 
try; these  ace  generally  more  temperate  in  de- 
bate than  in  others^ consequently,  by  iocrea^iing^ 
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the  representation  we  shall  have  less  of  this 
fermentation  than  on  the  present  establishment. 
As  to  the  other  objections,  they  are  not  of  suf- 
ficient weight  to  induce  the  House  to  refuse 
adopting  an  amendment  recommended  by  so 
large  a  body  of  our  constituents. 

Mr.  LiVERMORB  was  against  the  alteration, 
because  he  was  certain  bis  constituents  were 
opposed  to  it.  He  never  heard  a  sin£;Ie  person 
but  supposed  that  one  member  was  little  enough 
to  represent  the  interest.of  thirty  thousand  in- 
habitants; many  had  thought  the  proposition 
ought  to  be  one  for  twenty  or  twenty-five  thou- 
sand. It  would  be  useless  to  propose  amend- 
ments which  there  was  no  probability  of  getting 
ratified,  and  he  fearetl  this  would  be  the  fate  of 
the  one  under  consideration,  if  the  honorable 
gentleman ^s  alteration  took  place« 

Mr.  Ames  begged  to  know  the  reasons  upon 
which  amendments  were  founded.  He  hoped 
it  was  not  purely  to  gratify  an  indigested  opi- 
nion; but  in  every  part  where  they  retouched  the 
edifice  it  was  with  an  intention  of  improving 
the  structure;  they  certainly  could  not  think  of 
niakin^  alterations  for  the  worse.  Now  that 
his  motion  would  be  an  improvement  was  clearly 
clemonstrabte  from  the  advantage  in  favor  of  de- 
liberating by  a  less  numerous  body,  and  various 
otherreasons  already  mentioned; but  to  those^he 
iionorablegentleman  from  Virginia  (Mr.  Madi- 
«0N^  replied,  by  saying  we  ought  to  pay  attention 
to  the  amendments  recommended  by  the  States. 
If  this  position  is  true,  we  have  nothing  more  to 
•do  than  read  over  their  amendments,  and  pro- 
pose them  without  exercising  our  judgment 
tipon  them.  But  he  would  undertake  to  say, 
that  the  object  of  the  people  was  rather  to  pro- 
cure certainty  than  increase;  if  so,  it  was  the 
duty  of  Congress  rather  to  carry  the  spirit  of 
the  amendment  into  operation  than  the  letter 
-of  it 

The  House  of  Representatives  will  furnish  a 
tietter  check  upon  the  Senate,  if  filled  with  men 
of  independent  principles,  integrity,  and  emi- 
nent abilities,  than  if  ccmsisting  of  a  numerous 
body  of  inferior  characters;  in  this  opinion, 
fiaid  he,  my  colleague  cannot  but  agree  with 
roe.  Now  if  you  diminish  the  consequence  of 
the  whole  you  diminish  the  consequence  of 
each  indivicfualj  it  was  in  this  view  that  he  con- 
tended for  the  importance  of  the  amendment. 

He  said  it  could  not  be  the  wish  of  Massa- 
chusetts to  have  the  representation  numerous, 
because  they  were  convinced  of  its  impropriety 
in  their  own  Legislature,  which  might  justly  bie 
supposed  to  require  a  greater  number,  as  the 
<ibject8  of  their  deliberation  extended  to  minute 
and  local  regulations.  But  that  kind  of  infor- 
mation was  not  so  much  required  in  Congress, 
whose  power  embraced  national  objects  alone. 
He  contended,  that  all  the  local  information 
necessary  in  this  House,  was  to  be  found  as 
fully  among  the  ten  members  from  Massachu- 
setts, as  if  there  had  been  one  from  every  town 
in  the  State. 

It  is  not  necessary  to  increase  the  represen- 


tation, in  order  to  guard  against  corruption, 
because  no  one  will  presume  to  think  that  a 
body  composed  like  this,  and  increased  in  a 
ratio  of  four  to  three,  will  be  much  less  ex- 
posed to  sale  than  we  are.  Nor  is  a  greater 
number  necessary  to  secure  the  rights  and 
liberties  of  the  people  for  the  representative  of 
a  great  body  of  people,  is  likely  to  be  more 
watchful  of  Its  interests  than  the  representative 
of  a  lesser  body. 

Mr.  jACKeoN. — I  have  always  been  afraid  of 
letting  this  subject  come  before  the  House,  for 
I  was  apprehensive  that  something  would  t>e 
offered  striking  at  the  verjr  foundation  of  the 
constitution,  by  lessening  it  in  the  good  opinion 
of  the  people.  I  conceive  that  the  proposition 
for  increasing  the  ratio  of  representation  will 
have  this  tendency;  but  I  am  not  opposed  to  the 
motion  only  on  the  principle  of  expediency,  but 
because  I  think  it  grounded  on  wrong  prin- 
ciples. The  honorable  gentleman's  arguments 
were  as  much  in  favor  of  intrusting  the  Dusiness 
of  legislation  to  one.  two,  or  three  men,  as  to  a 
body  of  sixty  or  a  hundred,  they  would  dis- 
patch business  with  greater  facility  and  be  an 
immense  saving  to  the  public;  but  will  the  peo- 
ple of  America  be  gratified  with  giving  the 
power  of  managing  their  concerns  into  the 
ha  mis  of  one  man?  Can  this  take  place  upon 
the  democratic  principle  of  the  constitution,  I 
mean  the  doctrine  of  representation?  Can  one 
man,  however  consummate  his  abilities,  how- 
ever unimpeachable  his  integrity,  and  however 
superior  his  wisdom^  be  supposed  capable  of 
understanding,  coinbining  and  managing  inter- 
ests so  diversified  as  those  of  tJie  people  of 
America?  It  has  been  complained  oK,  that  the 
representation  is  too  small  at  one  fbr  thirty 
thousand;  we  ought  not  therefore  attempt  to 
reduce  it. 

In  a  republic,  the  laws  should  be  founded 
upon  the  sense  of  the  community;  if  every 
man's  opinion  could  be  obtained,  it  would  be 
the  better;  it  is  only  in  aristocracies,  where  the 
few  are  supposed  to  understand  the  general  in- 
terests of  the  community  better  than  the  many. 
I  hope  I  shall  never  live  to  see  that  doctrine 
established  in  this  country. 

Mr.  Stone  supposed  the  United  States  to 
contain  three  millions  of  people;  these,  at 
one  representative  for  every  thirty  thousand, 
would  give  a  hundred  members,  of  which  fifty- 
one  were  a  quorum  to  do  business;  twenty-six 
men  would  be  a  majority,  and  give  law  to  the 
United  States,  together  with  seven  in  the  Se- 
nate. If  this  was  not  a  number  sufficiently 
small  to  administer  the  Government,  he  did 
not  know  what  was.  He  was  satisfied  that  gen- 
tlemen, upon  mature  reflection,  would  deem  it 
inexpedient  to  reduce  that  number  one-fourth. 

Mr.  Senet  said,  it  had  been  observed  by  the 
gentleman  from  Massachusetts,  that  it  would 
tend  to  diminish  the  expense:  but  he  considered 
this  object  as  very  inconsiaerable  when  com- 
pared with  that  of  having  a  fair  and  full  re- 
presentation of  the  people  of  the  United  States. 
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Mr.  Ames's  motion  was  now  put,  anil  lost 
by  a  lar^e  majority. 

Mr.  Sedgwick. — When  he  reflected  on  the 
country,  and  the  increase  of  population  which 
was  likely  to  take  place,  he  was  led  to  t>elieve 
that  one  hundred  and  seventy-five  members 
would  be  a  body  rather  too  small  to  represent 
sttch  entensive  concerns;  for  this  reason  he 
would  move  to  stiike  out  a  hundred  and  seven- 
ty-five ^nd  insert  two  hundred. 

Mr.  Sherman  said,  if  they  were  now  form- 
ing a  constitution,  he  should  be  in  favor  of  one 
representative  for  forty  thousand,  rather  than 
tliirty  thousand.  The  proportion  by  which  the 
several  States  ;tre  now  represented  in  this 
House  was  founded  on  the  former  calculation. 
In  the  convention  that  framed  the  constitution, 
there  was  a  majority  in  favor  of  forty  thousand, 
and  though  there  were  some  in  favor  of  thirty 
thousand,  yet  that  proposition  did  not  obtain 
until  after  the  constitution  was  agreed  to,  when 
the  President  had  expressed  a  wish  that  thirty 
thousand  should  be  inserted,  as  more  favorable 
to  the  public  interest;  during  the  contest  be- 
tween thirty  and  forty  thousand,  he  believed 
there  were  not  more  than  nine  States  who  voted 
in  favor  of  the  former. 

The  objects  of  the  Federal  Government  were 
fewer  than  those  of  the  State  Government;  they 
did  not  require  an  equal  degree  of  local  know- 
ledge; the  only  case,  perhaps,  where  local 
knowledge  would  be  advantageous,  was  in  lay- 
ing direct  tiixes;  but  here  they  were  freed  from 
an  embarrassment*  because  the  arrangements 
of  the  several  States  might  serve  as  a  pretty 
go6d  rule  on  which  to  found  their  measures. 

So  far  was  he  from  thinking  a  hundred  and 
seventy-five  insufficient,  that  he  was  about  to 
move  for  a  reduction,  because  he  always  con- 
sidered that  a  small  body  deliberated  to  better 
purpose  than  a  greater  one. 

Mr.  Madison  hoped  sentlemen  would  not  be 
influenced  by  what  had  been  related  to  have 
passed  in  the  convention;  he  expected  the  com- 
mittee would  determine  upon  tneir  own  sense 
of  propriety;  though  as  several  States  had  pro- 
posed the  number  of  two  hundred,  he  thought 
same  substantial  reason  should  be  offered  to  in- 
duce the  House  to  reject  it. 

Mr.  LivKRMORE  said,  he  did  not  like  the 
amendment  as  it  was  reported;  he  approved  of 
the  ratio  being  one  for  thirty  thousand,  but  he 
wished  the  number  of  representatives  might  be 
increased  in  proportion  as  the  population  of  the 
country  increased,  until  the  number  of  repre- 
sentatives amounted  to  two  hundred. 

Mr.  Tucker  said,  the  honorable  gentleman 
who  spoke  last  had  anticipated  what  he  was 
going  to  remark,  it  appeared  to  him  that  the 
committee  had  looked  but  a  very  little  way  for- 
ward when  they  agreecl  to  fix  the  representation 
at  one  hundred  members,  on  a  ratio  of  (me  to 
every  thirty  thou^^nd  upon  the  first  enumera- 
tion. He  apprehended  the  United  States  would 
be  founti  to  cotnpreliemled  nearly  three  mil- 
lions of  people,  consequently  they  would  give 


a  hundred  members.  Now,  by  the  amendment^ 
it  will  be  in  the  power  of  Congress  to  prevent 
any  addition  to  that  number;  u  it  should  be  a 
prevalent  opinion  among  the  members  of  thi» 
House  that  a  small  body  was  better  calculated 
to  perform  the  public  business  than  a  larger  one^ 
they  will  never  suSer  their  members  to  increase 
to  a  hundred  and  seventy-five,  the  number  to 
which  the  amendment  extended. 

Mr.  Gerry  expressed  himself  in  favor  of  ex- 
tending the  number  to  two  hundred,  and  wish- 
ed that  the  amendment  might  be  so  modified  as 
to  insure  an  increase  in  pi'oportion  to  the  in- 
crease of  population. 

Mr.  Sherman  was  against  any  increase.  He 
thought  if  a  future  House  should  be  convinced 
of  the  impropiiety  of  increasing  this  number  ta 
above  one  hundred,  they  ought  to  have  it  at 
their  discretitm  to  prevent  it;  and  if  that  was 
likely  to  be  the  case,  it  was  an  arfument  why 
the  present  House  should  not  decide.  He  did 
not  consider  that  all  that  had  been  said  with 
respect  to  the  advantages  of  a  large  representa< 
tion  was  founded  upon  experience;  it  had  been 
intimated,  that  a  large  body  was  more  incor- 
ruptible than  a  smaller  one;  this  doctrine  was 
not  authenticated  by  any  proof;  he  could  inva- 
lidate it  by  an  example  notorious  to  eveiT  gen- 
tleman in  this  House;  he  allude<l  to  the  British 
House  of  Commons,  which  although  it  consist- 
ed of  upwards  of  five  hundred  members,  the 
minister  always  contrived  to  procure  votes 
enough  to  answer  his  purpose. 

Mr.  Lawrence  said,  that  it  was  a  matter  of 
opinion  upon  which  gentlemen  held  different 
sentiments,  whether  a  greater  or  less  number 
than  a  certain  point  was  best  for  a  deliberate 
body.  But  he  apprehended  that  whatever  num- 
ber was  now  fixed  would  be  continued  by  a 
future  Congress,  if  it  were  left  to  their  discre- 
tion. He  formed  this  opinion  from  the  in- 
fluence of  the  Senate,  in  which  the  small  Statea 
were  represented  in  an  equal  proportion  with 
the  larger  ones.  He  supposeil  that  the  Senators 
from  New  Hampshire,  Kh(Kle  Island,  Connecti- 
cut, Jersey,  anu  Delaware,  would  ever  oppose 
an  augmentation  of  the  number  of  representa- 
tives; because  their  influence  in  the  House 
would  be  proportionably  abated.  These  States 
were  incapable  of  extending  their  population 
beyond  a  certain  point,  inasmuch  as  they  were 
ccmfined  with  respect  to  territory.  If,  there- 
fore, they  could  never  have  more  than  one  re- 
prcs<entative,  they  would  hardly  consent  to 
double  that  of  others,  by  which  their  own  im- 
portance would  be  diminishefl.  If  such  a  mea- 
sure was  carried  by  the  large  States  through 
this  House,  it  might  be  successfully  opp<)sed  in 
the  Senate;  he  would,  therefore,  be  in  favor  of 
increasing  the  number  to  two  hundred,  and 
making  its  increase  gradual  till  it  arrived  at 
that  height. 

Mr.  Gerry. — The  presumption  is,  that  if 
provision  is  not  made  for  the  increase  of  the 
House  of  Representatives,  by  the  present  Con- 
gress, the  increase  never  will  be  made.    Gen- 
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tlemen  ought  to  consider  the  difference  between 
the  Government  in  its  infancy  and  when  well 
established.  The  people  suppose  their  liberties 
somewhat  endangered  ^  they  nave  expressed  their 
wishes  to  have  them  secured,  and  instructed 
their  representatives  to  endeavor  to  obtain  for 
them  certain  amendments,  which  they  imagine 
will  be  adequate  to  the  object  they  have  in  view. 
Besides  this,  there  are  two  States  not  in  the 
Union;  but  which  we  hope  to  annex  to  it  by 
the  amendments  now  under  deliberation.  These 
are  inducements  for  us  to  proceed  and  adopt 
this  amendment,  independent  of  the  propriety 
of  the  amendment  itself,  and  such  inducements 
as  no  future  Congress  will  have,  the  principle 
of  self-interest  and  self-importance  will  always 
operate  on  them  to  prevent  anv  addition  to  the 
number  of  representatives.  Cannot  gentlemen 
contemolate  a  difference  in  situation  between 
this  and  a  future  Congress  on  other  accounts. 
We  have  neither  money  nor  force  to  administer 
tlie  constitution:  but  tnis  will  not  be  the  case 
hereafter.  In  the  progress  of  this  Government 
its  revenues  will  increase,  and  an  armv  will 
be  established;  a  future  Legislature  will  find 
other  means  to  influence  the  people  than  now 
exist. 

This  circumstance  proves  that  we  ou^ht  to 
leave  as  little  as  possible  to  the  discretion  of 
the  future  Government;  but  it  by  no  means 
proves  that  the  present  Congress  ought  not  to 
adopt  the  amendment  movea  by  my  colleague, 
Mr.  Sedgwick. 

Mr.  Ames.— ^It  has  been  observed  that  there 
vrill  be  an  indisposition  in  future  Legislatures 
to  increase  the  number  of  representatives.  I 
am  by  no  means  satisfied  that  this  observation 
is  true.  I  think  there  are  motives  which  will 
influence  Legislatures  of  the  best  kind  to  in- 
crease the  number  of  its  members.  There  is  a 
constant  tendency  in  a  republican  Government 
to  multiply  what  it  thinks  to  be  the  popular 
branch.  If  we  consider  that  men  are  often 
more  attached  to  their  places  than  they  are  to 
their  principles,  we  shall  not  be  surprised  to 
aee  men  of  the  most  refined  judgment  advocat- 
in;;  a  nieasu re  which  will  increase  their  chance 
of^ continuing  in  ofttce. 

My  honorable  colleague  has  intimated  that  a 
future  Legislature  will  be  asainst  extending 
the  number  of  thi^branch;  and  that  if  the  peo- 
ple are  displeased,  they  will  have  it  in  their 
rwer,  by  force,  to  compel  their  acquiescence, 
do  not  see,  sir,  how  the  Legislature  is 
strengthened  by  the  increase  of  an  army.  I 
have  generally  understood  that  it  gave  power  to 
the  executive  arm,  but  not  to  the  deliberative 
head:  the  example  of  every  nation  is  against 
him.  Nor  can  I  conceive  upon  what  founda* 
tion  he  rests  his  reasoning.  If  there  is  a  natural 
inclination  in  the  Government  to  increase  the 
number  of  administrators,  it  will  be  prudent  in  us 
to  endeavor  to  counteract  its  baneful  influence. 

Mr.  Liv£RBfoRE  now  proposed  to  strike  out 
the  words  **  one  hundred,"  and  insert  *'  two 
hundred." 


Mr.  Skdgwick  suspended  his  motion  until 
this  question  was  determined;  whereupon  it 
was  put  and  lost,  there  bein^  twenty-two  in 
favor  of,  and  twenty -seven  against  it. 

Mr.  Sedgwick's  motion  was  then  put,  and 
carried  in  the  affirmative. 

Mr.  LivEKMORE  wished  to  amend  the  clause 
of  the  reixirt  in  such  a  manner  as  to  prevent  the 
power  of  Congress  from  deciding  the  rate  of 
increase.  He  thought  the  constitution  had  bet- 
ter fix  it,  and  let  it  be  gradual  until  it  arrived 
at  two  hundred.  After  which,  if  it  was  the 
sense  of  the  committee,  it  mi^U  be  stationary, 
and  liable  to  no  other  variation  than  that  of 
being  apportioned  among  the  members  of  the 
Union. 

Mr. 'Ames  suggested  to  the  consideration  of 
gentlemen,  whether  it  would  not  be  better  to 
arrange  the  subject  in  such  a  way  as  to  let  the 
representation  be  proportioned  to  a  ratio  of  one 
for  thirty  thousand  at  the  first  census,  and  one 
for  forty  thousand  at  the  second,  so  as  to  pre- 
vent a  t<H)  rapid  increase  of  the  number  of  mem- 
bers. He  did  not  make  a  motion  of  this  nature, 
because  he  conceived  it  to  be  out  of  order,  after 
the  late  decision  of  the  committee;  but  it  might 
be  brought  forward  in  the  House,  and  he  hoped 
would  accommodate  both  sides. 

Mr.  Gerry  wished  that  the  gentleman  last 
up  would  pen  down  the  idea  he  had  just  thrown 
out;  he  thoueht  it  very  proper  for  the  consider- 
ation of  the  House. 

The  question  on  the  second  proposition  of 
the  report,  as  amended,  was  now  put  and  car- 
ried, being  twenty-seven  for,  and  twenty-two 
against  it. 

The  next  proposition  in  the  report  was  as 
follows: 

Article  1.  Section  6.  Between  the  words 
**  United  States,"  and  **  shall  in  all  cases," 
strike  out  "  they,"  and  insert  '*  but  no  law  va- 
rying the  compensation  shall  take  eff'ect,  until 
an  election  of  representatives  shall  have  inter- 
vened.   The  members." 

Mr.  Sbdowiok  thought  much  inconvenience 
and  but  very  little  good  would  result  from  this 
amendment;  it  mijgnt  serve  as  a  tool  for  design- 
ing men;  they  might  reduce  the  wages  very 
low,  much  lower  than  it  was  possible  for  any 
gentleman  to  serve  without  injury  to  his  pri- 
vate affairs,  in  order  to  procure  popularity  at 
home,  provided  a  diminution  of  paj[  was  looked 
upon  as  a  desirable  thing.  It  might  also  be 
done  in  order  to  prevent  men  of  shining  and 
disinterested  abilities^  but  of  indigent  circum- 
stances, from  rendenng  their  fellow-citizens 
those  services  they  are  well  able  to  perform, 
and  render  a  seat  in  this  House  less  eligible 
than  it  ought  to  be. 

Mr.  ViNiNo  thought  every  future  Legislature 
would  feel  a  degree  of  gratitude  to  the  preced* 
ing  one,  which  had  performed  so  disagreeable 
a  task  for  them.  The  committee  who  had  made 
this  a  part  of  their  report,  had  been  guided  by 
a  single  reason,  but  which  appeared  to  them  a 
sufficient  one.   There  was,  to  say  the  least  of  it, 
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a  disagreeable  sensation,  occasioned  by  leaving 
it  in  the  breast  of  any  man  to  set  a  value  on  his 
own  work;  it  is  true  it  is  unavoidable  in  the 
present  House,  but  it  might,  and  ought  to  be 
avoided  in  future;  he  therefore  hoped  it  would 
obtain  without  any  difficulty. 

Mr.  Gerrt  would  be  in  favor  of  this  clause, 
if  they  could  find  means  to  secure  an  adequate 
representation;  but  he  apprehended  that  it  would 
be  considerably  endangered;  he  should  there- 
fore be  against  it. 

Mr.  Madison  thought  the  representation 
would  be  as  well  secured  under  this  clause  as 
it  would  be  if  it  was  omitted;  and  as  it  was  de- 
sired by  a  great  number  of  the  people  of  Ame- 
rica, he  uould  consent  to  it,  though  he  was  not 
convinced  it  was  absolutely  necessary. 

Mr.  Sedgwick  remarked  once  more,  that  the 
proposition  had  two  aspects  which  made  it  dis- 
agreeable to  him;  the  one  was  to  render  a  man 
popular  to  his  constituents,  the  other  to  render 
the  place  ineligible  to  his  competitor. 

He  thought  there  was  very  little  danger  of 
an  abuse  of  the  power  of  laying  their  own  wages: 
gentlemen  were  generally  more  inclined  to 
make  them  moderate  than  excessive.     ^ 

The  question  being  put  on  the  proposition,  it 
was  carried  in  the  affirmative,  twenty-seven 
for,  and  twenty  against  it. 

The  committee  then  rose  an<l  reported  pro- 
gress, and  the  House  adjourned. 

Saturday,  August  15. 
AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  again  went  into  a  Committee  of 
the  whole  on  the  proposed  amendments  to  the 
constitution,  Mr.  Boudinot  in  the  chair. 

The  fourth  proposition  being  under  consider- 
ation, as  follows: 

Article  1.  Section  9.  Between  paragraphs 
two  and  three  insert  '^  no  religion  snail  be  es- 
tablished by  law,  nor  shall  the  equal  rights  of 
conscience  be  infringed." 

Mr.  Sylvester  had  some  doubts  of  the  pro- 
priety of  the  mode  of  expression  used  in  this 
paragraph.  He  apprehended  that  it  was  liable 
to  a  construction  Jiiferent  from  what  had  been 
made  by  the  committee.  He  feared  it  might  be 
thought  to  have  a  tendency  to  abolish  religion 
altc^ether. 

Mr.  ViNiNO  suggested  the  propriety  of  trans- 
posing the  two  members  of  the  sentence. 

Mr.  Gkrrt  said  it  would  read  better  if  it 
was,  that  no  religious  doctrine  shall  be  esta- 
blished by  law. 

Mr.  Sherman  thought  the  amendment  alto- 
gether unnecessary,  inasmuch  as  Congress  had- 
no  authority  whatever  delegated  to  them  by  the 
constitution  to  make  religious  establishments; 
he  would,  therefore,  move  to  have  it  struck 
out. 

Mr.  Carroll. — As  the  riehts  of  conscience 
are,  in  their  nature,  of  peculiar  delicacy,  and 
will  little  bear  the  gentlest  touch  of  govern- 
mental hand;  and  as  many  sects  have  concurred 


in  opinion  that  they  are  not  well  secUred  Under 
the  present  constitution,  he  said  he  was  much 
in  favor  of  adopting  the  words.  He  thought  it 
would  tend  more  towards  conciliating  the 
minds  of  the  people  to  the  Government  than 
almost  anv  other  amendment  he  had  heard  pro- 
posed. He  would  not  contend  with  gentlemen 
about  the  phraseology,  his  object  was  to  secure 
the  substance  in  such  a  manner  as  to  satisfy 
the  wishes  of  the  honest  part  of  the  community. 

Mr.  Madison  said,  he  apprehended  the  mean- 
ing of  the  words  to  be,  that  Congress  should 
not  establish  a  religion,  and  enforce  the  legal 
observation  of  it  by  law,  nor  compel  men  to 
worship  God  in  anv  manner  contrary  to  their 
conscience.  Whether  the  words  are  neces- 
sary or  not,  he  did  not  mean  to  say,  but  they 
han  been  required  bv  some  of  the  State  Con- 
ventions, who  seemed  to  entertain  an  opinioTi 
that  under  the  clause  of  the  constitution,  which 
gave  power  to  Congress  to  make  all  laws  ne- 
cessary and  proper  to  carry  into  execution  the 
constitution,  and  the  laws  made  underit,  enabled 
them. to  make  laws  of  such  a  nature  as  mi^ht 
infringe  the  rights  of  conscience,  and  establish 
a  national  religion;  to  prevent  these  effects  he 
presumed  the  amendment  was  intended,  and 
ne  thought  it  as  well  expressed  as  the  nature  of 
the  language  would  admit. 

Mr.  Huntington  said  that  he  feared,  with 
the  gentleman  first  up  on  this  subject,  that  the 
words  might  be  taken  in  such  latitude  as  to  tie 
extremely  hurtful  to  the  cause  of  religion.  He 
understood  the  amendment  to  mean  what  had 
been  expressed  by  the  gentleman  from  Virginia; 
but  others  might  find  it  convenient  to  put  an- 
other construction  upon  it.  The  ministers  of 
their  congregations  to  the  Eastward  were  main- 
tained by  the  contributions  of  those  who  be- 
longed to  their  society;  the  expense  of  building 
meeting-houses  was  contributed  in  the  same 
manner.  These  things  were  regulated  by  by- 
laws. If  an  action  was  brought  nefore  a  Fede- 
ral Court  on  any  of  these  cases,  the  person 
who  had  neglected  to  perform  his  engagements 
could  not  be  compelled  to  do  it;  for  a  support 
of  ministers,  or  building  of  places  of  worship 
might  be  construed  into  a  religious  establish- 
ment. 

By  the  charter  of  Rhode  {sland,  no  religion 
could  be  established  bjr  law;  he  could  give  a 
history  of  the  eff'ects  of  such  a  regulation;  in- 
deed the  people  were  now  enjoying  the  blessed 
fruits  of  It.  He  hoped,  therefore,  the  amend- 
ment would  be  made  in  such  a  way  as  to  secure 
the  rights  of  conscience,  and  a  free  exercise  of 
the  rights  of  religion,  but  not  to  patronize 
those  who  professed  no  religion  at  all. 

Mr.  Madison  thought,  if  the  word  national 
was  inserted  before  religion,  it  would  satisfy 
the  minds  of  honorable  gentlemen.  He  believ- 
ed that  the  people  feared  one  sect  might  obtain 
a  pre-eminence,  or  two  combine  together,  and 
establish  a  religion  to  which  thev  would  com- 
pel others  to  conform.  He  thought  if  the  word 
national  was  introduced,  it  would  point  the 
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amendment  directly  to  the  object  it  was  in- 
tended to  prevent. 

Mr.  LivBRMORE  was  not  satisGed  with  that 
amendment;  but  he  did  not  wish  them  to  dwell 
long  on  the  subject  He  thought  it  would  be 
better  if  it  was  altered,  and  made  to  read  in 
this  manner,  that  Con^ss  shall  make  no  laws 
touching  religion,  or  infringing  the  rights  of 
conscience. 

Mr.  Gbrrt  did  not  like  the  term  national. 
roDosed  by  the  gentleman  from  Virfinia,  ana 
e  hoped  it  would  not  be  adopted  by  the  House. 
It  brought  to  his  mind  some  observations  that 
had  taken  place  in  the  conventions  at  the  time 
thev  were  considering  the  present  constitution. 
It  had  been  insisted  upon  by  those  who  were 
calliMi  antifederalists,  that  this  form  of  Govern- 
ment  consolidated  the  Union;  the  honorable 
gentleman's  motion  shows  that  he  considers  it 
in  the  same  light.  Those  who  were  called  an- 
tifederalists  at  that  time  complained  that  they 
had  injustice  done  them  by  the  title,  because 
thev  were  in  favor  of  a  Federal  Government, 
anu  the  others  were  in  favor  of  a  national  one; 
the  federalists  were  for  ratifying  the  constitu- 
tion as  it  stood,  and  the  others  not  until  amend- 
ments were  made.  Their  names  then  ought 
Bot  to  have  been  distinguished  by  federalists 
and  antifederalists,  but  rats  and  antirats. 

Mr.  Mabison  witlidrew  his  motion,  but  ob- 
served that  the  words  ^'no  national  religion 
sbali  be  established  by  law,"  did  not  imply 
that  the  Government  was  a  national  one;  the 
question  was  then  taken  on  Mr.  Livermore's 
motion,  and  passed  in  the  affirmative,  thirty- 
one  for,  and  twenty  against  it. 

The  neit  clause  oi  the  fourth  proposition 
was  taken  into  consideration,  and  was  as  fol- 
lows: ^*  The  freedom  of  speech  and  of  the  press, 
and  the  right  of  the  people  peaceably  to  assem- 
ble and  consult  for  tneir  common  good,  and  to 
apply  to  the  Government  for  redress  of  griev- 
ances, shall  not  be  infringed. 

Mr.  Sedgwick  submitted  to  those  gentlemen 
who  had  contemplated  the  sufatject,  what  effect 
such  an  amendment  as  this  would  have;  he 
feared  it  would  tend  to  make  them  appear 
trifling  in  the  eyes  of  their  constituents;  wnat, 
said  he,  shall  we  secure  the  freedom  of  speech, 
and  think  it  necessary,  at  the  same  time,  to 
allow  the  right  of  assembling?  If  people  freely 
converse  together,  they  must  assemble  for  that 
purpose;  it  is  a  self-evident,  unalienable  ri|;ht 
which  the  people  possess:  it  is  certainly  a  thing 
that  never  would  be  called  in  question;  it  is 
derogatory  to  the  dignitv  of  the  House  to  de- 
scend to  such  minutiae;  ne  therefore  moved  to 
iitrike  out  ^'assemble  and." 

Mr.  BEN80N.**-The  committee  who  framed 
this  report  proceeded  on  the  principle  that 
these  rights  belonged  to  the  people:  they  con- 
ceived them  to  be  inherent;  and  all  that  they 
meant  to  provide  against  was  their  being  in- 
fringed by  the  Government. 

Mr.  Sedgwick  replied,  that  if  the  committee 
were  governed  by  that  general  principle,  they 


might  have  gone  into  a  very  lengthv  enumera- 
tion of  rights:  they  mieht  have  declared  that  a 
man  should  have  a  rignt  to  wear  his  hat  if  he 
pleased;  that  he  might  get  up  when  he  pleased* 
and  go  to  tied  when  he  thought  proper;  but  he 
would  ask  the  gentleman  whether  he  thought 
it  necessary  to  enter  these  trifles  in  a  declara- 
tion of  rights,  in  a  Grovernment  where  none  of 
them  were  intended  to  be  infringed. 

Mr.  Tucker  hoped  the  words  would  not  be 
struck  out,  for  he  considered  them  of  import- 
ance; besides,  they  were  recommended  by  the 
States  of  Virginia  and  North  Carolina,  though 
he  noticed  that  the  most  material  part  proposed 
bv  those  States  was  omitted,  which  was,  a  de- 
claration that  the  people  should  have  a  right  to 
instruct  their  representatives.  He  would  move 
to  have  those  words  inserted  as  soon  as  the  mo- 
tion for  striking  out  was  decided. 

Mr.  Gerrt  was  also  against  the  words  being 
struck  out,  because  he  conceived  it  to  be  an 
essential  right;  it  was  inserted  in  the  constitu- 
tions of  several  States;  and  though  it  had  been 
abused  in  the  vear  1786  ui  Massachusetts,  yet 
that  abuse  ought  not  to  operate  as  an  argument 
against  the  use  of  it.  The  people  ought  to  be 
secure  in  the  peaceable  enjoyment  of  this  pri- 
vilege, and  that  can  only  be  done  by  making  a 
declaration  to  that  effect  in  the  constitution. 

Mr.  Page. — The  gentleman  from  Massachu- 
setts, (Mr.  Sedgwick,)  who  made  this  motion, 
olyects  to  the  clause,  because  the  right  is  of  so 
trivial  a  nature.  He  supposes  it  no  more  essen- 
tial than  whether  a  man  has  a  right  to  wear  his 
hat  or  not;  but  let  me  observe  to  him  that  such 
rights  have  been  opposed*  and  a  man  has  been 
obliged  to  pull  off'  his  hat  when  he  appeared 
before  the  (ace  of  authority;  people  have  also 
been  prevented  from  assembling  together  on 
their  lawful  occasions,  therefore  it  is  well  to 
guard  against  such  stretches  of  authority,  by 
inserting  the  privilege  in  the  declaration  of 
rights.  If  the  people  could  be  deprived  of  the 
power  of  assembling  under  any  pretext  whatso- 
ever, they  might  be  deprived  of  every  other 
privilege  contained  in  the  clause. 

Mr.  viNiNG  said,  if  the  thing  was  harmless, 
and^it  would  tend  to  gratify  the  States  that  had 
proposed  amendments,  he  should  agree  to  it. 

Mr.  Hartley  observed,  that  it  had  been  as- 
serted in  the  convention  of  Pennsvlvania,  by 
the  friends  of  the  constitution,  that  all  the 
rights  and  powers  that  were  not  given  to  the 
Government  were  retained  by  the  States  and 
the  people  thereof.  This  was  also  his  own  opi- 
nion; but  as  four  or  Ave  States  had  required  to 
be  secured  in  those  rights  by  an  express  decla- 
ration in  the  constitution,  he  was  disposed  to 
gratify  them;  he  thought  every  thing  that  was 
not  incompatible  with  the  general  good  ought 
to  be  granted,  if  it  would  tend  to  obtain  the 
confidence  of  the  people  in  the  Government; 
and,jupon  the  whole,  he  thought  these  words 
"^vere  as  necessary  to  be  inserted  in  the  declara- 
tion of  rights  as  most  in  the  clause. 

Mr.  Gerry  said,  that  his  colleague  contended 
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■or  nothing,  if  he  supposed  that  the  people  had 
a  right  to  consult  for  the  common  good,  because 
they  could  not  consult  unless  they  met  for  the 
purpose. 

Mr.  Sbdgwick  i*eplied  that  if  they  were  un- 
derstood or  implied  in  the  word  consult,  they 
were  utterly  unnecessary,  and  upon  that  ground 
he  moved  to  have  them  struck  out. 

The  question  was  now  put  upon  Mr.  Sbdo* 
wick's  motion,  and  lost  by  a  eonsiderable  ma- 
jority. 

Mr.  Tucker  then  moved  to  insert  these 
words,  ^^to  instruct  their  Representatives." 

Mr.  Hartlsy  wished  the  motion  had  not 
been  made,  for  gentlemen  acquainted  with  the 
circumstances  of  this  country,  and  the  history 
of  the  country  from  which  we  separated,  diflfer- 
ed  exceedingly  on  this  i>oint.  The  members  of 
the  House  of  Representatives,  said  he,  are  chosen 
for  two  years,  the  members  of  the  Senate  for  six. 

According  to  the  principles  laid- down  in  the 
Constitution,  it  is  presumable  that  the  persons 
elected  know  the  interests  and  the  circumstan- 
ces of  their  constituents,  and  being  checked  in 
their  determinations  by  a  division  of  the  Legis- 
lative power  into  two  branches,  there  is  little 
danger  of  error.  At  least  it  ought  to  be  supposed 
that  they  have  the  confidence  of  the  people  du- 
ring the  period  for  which  they  are  elected  ;  and 
if,  by  misconduct,  they  forfeit  it,  their  constit- 
uents have  the  power  of  leaving  them  out  at  the 
expiration  of  that  time — thus  they  are  answer- 
able for  the  part  they  have  taken  in  measures 
that  may  be  contrary  to  the  general  wish. 

Representation  is  the  principle  of  our  Govern- 
ment ;  the  people  ouf;ht  to  have  confidence  in 
the  honor  and  integrity  of  those  they  send  for- 
ward to  transact  their  business  ;  their  right  to 
instruct  them  is  a  problematical  subject.  We 
have  seen  it  attended  with  bad  consequences, 
both  in  England  and  America.  When  the  pas- 
sions of  the  people  are  excited,  instructions 
have  been  resorted  to  and  obtained,  to  answer 
parly  purposes ;  and  although  the  public  opin- 
ion is  generally  respectable,  yet  at  such  mo- 
ments It  has  been  known  to  be  often  wrong  |  and 
happy  is  that  Government  composed  of  mep  of 
firmness  and  wisdom  to  discover,  and  resist 
popular  error. 

If,  in  a  small  community,  where  the  interests, 
habits,  and  manners  are  neither  so  numerous  or 
diversified,,  instructions  bind  not,  what  shall 
we  say  of  instructions  to  this  body?  Can  it  be 
supposed  that  the  inhabitants  of  a  single  district 
in  a  State,  are  better  informed  with  respect  to 
the  general  interests  of  the  Union,  than  a  select 
body  assembled  from  every  part?  Can  it  be 
supposed-that  a  part  will  be  more  desirous  of 
promoting  the  good  of  the  whole  than  the  whole 
will  of  the  partr  I  apprehend,  sir,  that  Con- 
gress will  be  the  best  judses  of  proper  measures, 
and  that  instructions  will  never  oe  resorted  to 
but  for  party  purposes^  when  they  will  general- 
ly contain  the  prejudices  and  acrimony  of  the 
party,  rather  than  the  dictates  of  honest  reason 
and  sound  policy. 


In  England,  this  Question  has  been  consid- 
erably agitated.  The  representatives  of  some 
towns  in  Parliament  have  acknowledged,  and 
submitted  to  the  binding  force  of  instructions, 
while  the  majority  have  tnrown  off  the  shackles 
with  disdain.  I  would  not  have  this  precedent 
influence  our  decision ^  but  let  the  doctrine  be 
tried  upon  its  own  merits,  and  stand  or  fall  as 
it  shall  be  found  to  deserve. 

It  appears  to  my  mind,  that  the  principle  of  re- 
presentation is  distinct  from  ah  agency,  which 
may  require  written  instructions.  The  great  end 
of  meeting  is  to  consult  for  the  common  good ;  bat 
can  the  common  good  be  discerned  without  the 
object  is  reflected  and  shown  in  every  light  A 
local  or  partial  view  does  not  necessarily  enable 
any  man  to  comprehend  it  clearly ;  this  can  only 
result  from  an  inspection  into  the  agereeate.  In* 
structions  viewed  in  this  light  will  Hbe  found  to 
embarrass  the  best  and  wisest  men.  And  were 
all  the  members  to  take  their  seats  in  order  to 
obey  instructions,  and  those  insttnictions  were 
as  various  as  it  is  probable  they  would  be,  what 
possibility  would  there  exist  of  so  accommo<]a- 
ting  each  to  the  other  as  to  produce  any  act 
whatever?  Perhaps  a  majority  of  the  whole 
mi^ht  not  be  instructed  to  agree  to  anv  one 

goint,  and  is  it  thus  the  people  of  the  United 
tates  propose  to  form  a  more  perfect  union,  pro- 
vide for  the  common  defence,  and  promote  the 
general  welfare? 

Sir,  I  have  known  within  my  own  time  so 
many  inconveniences  and  real  evils  arise  from 
adopting  the  popular  opinions  on  the  moment, 
that  although  I  respect  them  as  much  as  any 
man,  I  hope  this  Government  will  particularly 
guard  against  them,  at  least  that  they  will  not 
bind  themselves  by  a  constitutional  act,  and  by 
oath,  to  submit  to  their  influence;  if  they  do, 
the  great  object  which  this  Government  has 
been  established  to  attain^  will  inevitabty^elude 
our  grasp  on  the  uncertain  and  veering  winds 
of  popular  commotion. 

Mr.  Page. — ^The  gentleman  from  Pennsyl- 
vania tells  you,  that  in  England  this  principle 
is  doubted;  how  far  this  is  consonant  with  the 
nature  of  the  Government  I  will  not  pretend 
to  say|  but  1  am  not  astonished  to  find  that  the 
administrators  of  a  monarchical  Government 
are  unassailable  by  the  weak  voice  of  the  peo- 
ple; but  under  a  democracy,  whose  great  end 
18  to  form  a  code  of  laws  congenial  with  the 
public  sentiment,  the  popular  opinion  ought  to 
be  collected  and  attended  to.  Our  present  ob- 
ject is,  I  presume,  to  secure  to  our  constituents 
and  to  posterity  these  inestimable  rights.  Oar 
Government  is  derived  from  the  people,  of. 
consequence  the  people  have  a  right  to  consult 
for  the  common  goocl;  but  to  what  end  will  this 
be  done,  if  they  have  not  the  power  of  instruct- 
ing their  representatives?  Instruction  and  re- 
presentation in  a  republic  appear  to  me  to  be 
inseparably  connected :  but  were  I  the  sul^ect 
of  a  monarch,  I  should  doubt  whether  the  pub- 
lic good  did  not  depend  more  upon  the  princess 
will  than  the  will  of  the  people.     I  should 
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<Jread  a  popular  assembly  consuUing  for  the 
public  good,  because,  under  its  influence,  com- 
motions anil  tumults  might  arise  that  would 
shake  the  ibundatiun  of  the  monarch's  throne, 
and  make  the  empire  tremble  in  expectation. 
The  people  of  England  have  submilted  the 
crown  to  the  Hanover  fiunily,  and  have  rejected 
the  Stuarts.  If  instructions  upon  such  a  revolu- 
tion were  consideied  binding,  it  is  difficult  to 
know  what  would  have  been  the  eSTects.  It 
might  be  well,  therefore,  to  have  the  doctrine 
exploded  from  that  kinjgdom;  but  it  will  not  be 
advanced  as  a  substantial  reason  in  favor  of  our 
treadins  in  the  same  steps. 

The  honorable  gentleman  has  said,  that  when 
once  the  people  have  chosen  a  representative, 
they  must  rely  on  his  integrity  and  judgment 
during  the  period  lor  whicli  he  is  elected.  I 
think,  sir,  to  doubt  the  authority  of  the  people 
to  instruct  their  representatives,  will  give  them 
just  cause  to  be  alarmed  for  their  fate.  I  look 
upon  it  us  a  dangerous  doctrine,  subvei-sive  of 
the  great  end  for  which  tlie  United  States  have 
conledcrated.  Every  friend  of  mankind,  eveiy 
well-wisher  of  his  country,  will  be  desirous  of 
obuiining  the  sense  of  the  people  on  every  oc- 
casion of  magnitude;  but  now  can  this  be  so 
well  expressed  as  in  instructions  to  their  re- 
presentatives? I  hope,  therefore,  that  gentle- 
men will  not  oppose  the  insertion  of  it  m  this 
part  of  the  report. 

Mr.  Cj.ymer. — I  hope  the  amendment  will 
not  be  a<l opted;  but  if  our  constituents  choose 
to  instruct  us*,  that  they  may  be  left  at  liberty 
to  do  so.  Do  gentlemen  foresee  the  extent  of 
these  words?  If  they  have  a  constitutional 
right  to  instruct  us,  it  infers  that  we  are  bound 
by  those  instructions;  and  as  we  ought  not  to 
<lecide  constitutional  questions  by  implication, 
I  presume  we  shall  be  called  upon  to  go  fur- 
ther, and  expressly  declare  the  members  of  the 
Legislature  bound  by  the  instruction  of  their 
constituents.  This  is  a  most  dangerous  prin- 
ciple, utterly  destructive  of  all  ideas  of  an 
independent  and  deliberative  body,  which  are 
essential  requisites  in  the  Legislatures  of  free 
Governments;  they  prevent  men  of  abilities 
and  experience  from  rendering  those  services 
to  the  community  that  are  in  tneir  power,  de- 
stroying the  object  contemplated  by  establish- 
ing an  efficient  General  Government,  and  ren- 
dering Congress  a  mere  passive  machine.  , 

Mr.  Sherman. — It  appears  to  me,  that  the 
words  are  calculated  to  mislead  the  people,  by 
conveying  an  idea  that  thev  have  a  right  to 
control  the  debases  of  the  Legislature.  This 
cannot  i>e  admitted  to  be  just^  t^cause  it  would 
destroy  the  object  of  their  meeting.  I  think, 
when  the  people  have  chosen  a  representative, 
it  is  his  duty  to  meet  others  from  the  different 
parts  of  the  Union,  and  consult,  and  agree 
with  them  to  such  acts  as  are  for  the  general 
benefit  of  the  whole  community.  If  they  were 
to  be  guided  by  instructions,  there  would  be 
no  use  in  deliberation;  all  tnat  a  man  would 
have  to  do,  would  be  to  produce  his  instruc- 
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tions,  and  lay  them  on  the  table,  and  let  th^hi 
speak  for  him.  From  hence  I  think  it  may  be 
fairly  inferred,  that  the  right  of  the  people  to 
consult  for  the  common  good  can  go  no  further 
than  to  petition  the  Legislature,  or  apply  for  a 
redress  of  grievances.  It  is  the  duty  of  a  good 
representative  to  inquire  what  measures  are 
most  likely  to  promote  the  general  welfare,  and, 
after  he  has  discovered  them,  to  give  them  his 
support.  Should  his  instructions,  therefore, 
coincide  with  his  ideas  on  any  measure,  they 
would  be  unnecessary;  if  they  were  contrary 
to  the  conviction  of  his  own  mind,  he  must  be 
bound  by  every  principle  of  justice  to  disregard 
ihem. 

Mr.  Jackson  was  in  favor  of  the  right  of  the 
people  to  assemble  and  consult  for  the  common 
good;  it  had  been  used  in  this  country  as  one 
of  the  best  checks  on  the  British  Legislature  in 
their  unjustifiable  attempts  to  tax  the  colonies 
without  their  consent.  America  had  no  repre- 
sentatives in  the  British  Parliament,  therefore 
they  could  instruct  none,  yet  they  exercised  the 
power  of  consultation  to  a  gowl  effect.  He 
begged  gentlemen  to  consider  the  dangerous 
tendency  of  establisliing  such  a  doctrine;  it 
would  necessarilv  drive  the  house  into  a  num- 
ber of  factions.  There  might  be  different  instruc- 
tions from  every  State,  and  the  repi^sentation 
from  each  State  would  be  a  faction  to  support 
its  own  measures. 

If  we  establish  this  as  a  right,  we  shall  be 
bound  by  those  instructions;  now,  I  am  willing 
to  leave  both  the  people  and  representatives  to 
their  own  discretion  on  this  subject.  Let  the 
people  consult  and  give  their  opinion;  let  the 
representative  judge  of  it:  and  if  it  is  just,  let 
him  govern  himself  by  it  as  a  good  member 
ought  to  do;  but  if  it  is  otherwise,  let  him  have 
it  in  his  power  to  reject  their  advice. 

What  may  be  the  consequence  of  binding  a 
man  to  vote  in  all  cases  according  to  the  will  of 
others?  He  is  to  decide  upon  a  constitutional 
point,  and  on  this  question  his  conscience  is 
bound  by  the  oblije^tion  of  a  solemn  oath;  you 
now  involve  him  in  a  serious  dilemma.  It  he 
votes  according  to  his  conscience,  he  decides 
against  his  instructions;  but  in  deciding  against 
his  instructions,  he  commits  a  breach  of  the  con- 
stitution, by  infringing  the  prerogative  of  the 
people,  secured  to  them  by  this  declaration. 
In  short,  it  will  give  rise  to  such  a  variety  of 
absurdities  and  inconsistencies,  as  no  prudent 
Legislature  would  wish  toinvolve  themselvesin. 

Mr.  Gerry. — By  the  checks  provided  in  the 
constitution,  we  have  good  grounds  to  believe 
that  the  very  framers  of  it  conceived  that  the 
Government  would  be  liable  to  mal-adminis- 
tiation,  and  I  presume  that  the  gentlemen  of 
this  House  do  not  mean  to  arrogate  to  them- 
selves more  perfection  than  human  nature  has 
as  yet  been  found  to  be  capable  of;  if  thejr  do 
not,  they  will  admit  an  additional  check  against 
abuses  which  this,  like  every  other  Govern- 
ment, is  subject  to.  Instruction  from  the  peo- 
ple will  furnish  this  in  a  considerable  degree. 
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It  has  been  said  that  the  amendment  propos- 
ed by  the  honorable  gentleman  from  Soulh  Ca- 
rolina (Mr.  Tucker)  deternftines  this  point, 
*^  that  the  people  can  bind  their  representatives 
to  follow  their  instructions."  ]  do  not  conceive 
that  this  necessarily  follows.  I  think  the  re- 
presentative,  notwithstanding  the  insertion  of 
these  words,  would  be  at  li^rty  to  act  as  he 
pleased;  if  he  declined  to  pcrrstre  such  measures 
as  he  was  directed  to  attain,  the  people  would 
have  a  right  to  refuse  him  their  su81*ages  at  a 
future  election. 

Now,  though  I  do  not  believe  the  amend- 
ment would  bind  the  representatives  to  obey 
the  instructions,  yet  I  think  the  people  have  a 
right  both  to  instruct  and  bind  thenw  Do  gen- 
tlemen conceive  that  on  any  occasion  instruc- 
tions would  be  so  general  as  to  proceed  from  all 
our  constituents?  If  they  do^  it  i»  the  sove- 
reign will;  for  gentlemen  will  not  contend  that 
the  sovereign  will  presides  in  the  Legislature. 
The  friends  and  patrons  of  this  constitution 
hare  always  declared  that  the  sovereignty  re- 
sides in  the  peopkv  and  that  they  do  not  part 
with  it  on  any  occasion;  to  say  the  sovereignty 
vests  in  the  people,  and  that  they  have  not  a 
right  to  instruct  and  coHtroi  their  representa- 
tives, is  absurd  to  the  last  degree.  They  must 
either  give  up  their  principle,  or  grant  that  the 
people  nave  a  right  to  exercise  their  sovereignty 
to  control  the  whole  Governmentt  as  well  as 
this  brancli  of  it.  But  tlie  amendment  d4>es  not 
carry  the  principle  to  such  an  extent^  it  only 
declares  the  right  of  the  people  to  send  instruc- 
tions; the  representative  will,  if  he  thinks  pro- 
per, comniunicate  his  instructi<ms  to  the  House, 
but  how  far  tliey  shall  operate  on  his  conduct, 
he  will  judge  for  himself. 

The  honorable  gentleman  from*  Geor^a  (Mr. 
Jackson)  supposes  that  instructioRS  will  tend 
to  generate  factions  in  this  House;  but  Ite  did 
not  see  how  it  could  have  that  effect,  any  noore 
than  tlie  freedom  of  debate  bad.  If  the  repre- 
sentative entertains  the  same  opinion  with  his 
eonstituents,  he  will  decide  with  them  in  fitvor 
of  the  measure  f  if  other  gen  tie  men »  who  are 
not  instructed  on  thia  \nikx\U  are  convinced  by 
argument  that  the  measure  is  proper,  they  will 
also  vote  witb^  themf  consequently,  the  inftu- 
ence  of  debate  and  of  instruction  is  the  same. 

The  gentleman  says  fwther,  thut  the  people 
have  the  right  of  instructing  their  representa- 
tives; if  so,  why  not  declare  it?  Does  he  mean 
that  it  shali  lie  dormant  and  never  be  exercis- 
ed? If  so,  it  will  be  a  right  of  no  utility.  But 
much  good  may  result  from^a  declaration  in  the 
constitution  that  they  possess  this  privilege:  the 
people  will  be  encouraged  to  conoe  forward 
with  their  in9tructi4ins,  which-  will  form  a  fund 
of  useful  information  for  the  Legislature.  We 
cannot,  \  apprehendy  be  too  well  informed  of 
the  true  state,  condition,  and  sentiment  ol*  our 
constituents,  and  perhaps  this  is  the  best  mode 
in  (Mir  power  of  obtaining  information.  I  hope 
we  shall  never  hhut  our  ears  against  that  infor- 
mation whicb  is  to  be  derived  from,  the  petitions 


and  instructions  of  our  constituents.  I  hope 
we  shall  never  presume  to  think  that  all  the 
wisdom  of  this  country  is  concentred  within 
the  walls  of  this  House.  Men,  unambitious  of 
distinctions  from  their  fellow-citizens^  remain 
within  their  own  domestic  walk,,  unheard  of 
and  unseen,  possessing  all  the  advantages  re- 
sulting from  a  watchful  observance  of  public 
men  and  public  measures,  whose  voice,  if  we 
would  descend  to  listen  to  it,  would- give  u.s 
knowledge  superior  to  what  could  be  acquired 
amidst  the  cares  and  bustles  of  a  public  lifef 
let  us  then  adopt  the  amendment,  and  encour- 
age the  diffident  to  enrich  our  stock  of  know- 
ledge with  the  treasure  of  their  remarks  and 
observations. 

Mr.  Madison.— I  think  the  committee  acted 
prudently  in  omitting  to  insert  these  words  in 
the  report  they  have  brought  forwaixl;  if,  unfor- 
tunately, the  attempt  of  proposing  amendments 
should  prove  abortive,  it  will  notarise  from  the 
want  ot  a  disposition  in  the  friend:>of  the  con- 
stitution to  do  wliat  is  right  with  respect  to  se- 
curing the  rights  and  privileges  of  the  people  of 
Ameiica,  but  from  the  difficulties  arising  front 
discussing  and  proposing  abstract  propositions,, 
of  which  the  judgment  may  not  be  convinced. 
I  venture  to  say,  that  if  we  confine  ourselves 
to  an  enumeration  of  simple,  acknowledged 

f principles,  the  ratification  wU I  meet  with  but 
ittle  difficulty.  Amend u^ents  of  a  doubtful 
nature  will  have  a  tendency  to  prejudice  the 
whole  system;  the  proposition  now  suggested 
partakes  liigUly  of  this  nature*  It  is  doubted 
by  many  gentlemen  here;  it  has  been  objected 
to  in  intelligent  publications  throughout  tite 
Union:  it  is  doubted  by  many  members  of  the 
State  Legislatures.^  In  one  sense  this  decla- 
ration is  true,  in  many  others  it  is  certainly  not 
truef  in  the  sense  in  which  it  is  true,  we  have 
asserted  the  right  sufficiently  in  what  we  have 
done;. if  we  noean  nothing  more  than  this,  that 
the  ptfople  have  a  rigiit  to  express  arid  commu- 
nicate their  sentiments  and  wishes,  we  have 
provided  for  it  already.  The  right  of  freedon> 
of  speech  is  secured;  the  liberty  of  tlie  press  is 
expressly  declared  to  be  beyond  tlie  reach  oT 
this  Government;  the  people  may  therefore  pub- 
licly address  their  representatives  may  pri- 
vately advise  them,  or  declare  tlieir  sentiments 
by  petition  to  the  whole  body;  in  all  these  ways 
they  may  conuiyjnicate  then-  wilK  If  gentle- 
men mean  to  ^o  farther,  and  to  say  that  (he 
people  have  a  right  to  instruct  their  representa- 
tives in  such  a  sense  as  that  the  deleg;ates  are 
obliged  to  conform,  to  those  instructions,  the 
declaration  is  not  true.  Suppose  they  instruct 
a  representative,  by  his  vote,  to  violate  the 
constitution;  is  he  at  liberty  to  obey  such  in- 
structions? Suppose  he  is  instructed  to  pa- 
tronize certain  measures,  and  from  circum- 
stances known  to  bim,  but  not  to  his  constitu- 
ents, he  is  convinced  that  they  will  endan- 
ger the  public  good;  is  he  obliged  to  sacrifice 
his  own  judgment  to  them?  ts  he  absolutely 
bound  to  perform,  what  he  is  iaislructed  to  diiB^ 
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Suppose  he  refuses,  will  his  vote  be  the  less 
valid,  or  the  community  be  disenzas^ed  from 
that  obedience  which  is  due  to  the  laws  ot 
th«  Union?  If  his  vote  must  inevitably  have 
the  same  effect,  what  sort  of  a  right  is  this  in 
the  constitution,  to  instruct  a  representative 
who  has  a  right  to  disregard  the  order,  if  he 
pleases?  In  this  sense  the  right  does  not  exist, 
in  (he  other  sense  U  does  exist,  and  is  provided 
largely  for. 

The  honorable  gentleman  from  Massachu- 
«etts  asks  if  the  sovereignty  is  not  with  the 
people  at  large.  Does  he  infer  that  the  people 
can,  in  detacned  bodies,  contravene  an  act  es- 
tablished by  the  whole  people?  My  idea  of  the 
sovereignty  of  the  people  is,  that  the  people  can 
change  the  constitutioQ  if  they  please;  but 
while  the  constitution  exists,  they  must  conform 
themselves  to  its  dictates.  But  I  do  not  believe 
that  the  inhabitants  of  any  district  can  speak 
the  voice  of  the  people^  so  far  from  it,  their 
ideas  may  contradict  the  sense  of  the  whole 
people;  hence  the  consequence  that  instructions 
are  binding  on  the  representative  is  of  a  doubt- 
ful, if  not  of  a  dangerous  nature.  I  ilo  not 
conceive,  therefore,  that  it  is  necessary  to  agree 
to  the  proposition  now  made;  so  far  as  any  real 
good  is  to  arise  from  it,  so  far  that  real  good  is 
provided  for;  so  far  as  it  is  of  a  doubtful  na- 
ture, so  far  it  obliges  us  to  run  the  risk  of  los- 
ing the  whole  system. 

Mr.  Smith,  of  South  Carolina. — I  am  op- 
posed to  this  motion,  because  I  conceive  it  will 
operate  as  a  partial  inctmvenience  to  the  more 
distant  States.  If  every  member  is  to  be  bound 
by  instructions  how  to  vote*  what  are  gentle- 
men from  the  extremities  of  the  continent  to  do? 
Memt>ers  from  the  neighboring  States  can  ob- 
tain their  instructions  earlier  than  those  from 
the  Southern  ones,  and  I  presume  that  particu- 
lar instructions  will  be  necessary  for  particular 
measures;  of  consequence,  we  vote  perhaps 
against  instructions  on  their  way  to  us,  or  we 
must  decline  voting  at  all.  But  what  is  the  ne- 
cessity of  having  a  numerous  representation? 
One  member  from  a  State  can  receive  the  Ih- 
structions,  and  by  his  vote  answer  all  the  pur- 
poses of  many,  provided  his  vote  is  allowed  to 
count  for  the  proportion  the  State  ought  to  send; 
in  this  way  the  business  might  be  done  at  a  less 
expense  than  having  one  or  two  hundred  mem- 
bers in  the  House,  which  had  t>een  strongly 
contended  for  yesterday. 

.Mr.  Stone. — I  think  the  clause  would  change 
the  Government  entirely;  instead  of  being  a 
Government  founded  upon  representation,  it 
would  be  a  democracy  of  singular  properties. 

I  differ  from  the  gentleman  from  Virginia, 
(Mr.  Madison,)  if  he  thinks  this  clause  would 
not  bind  the  representative;  in  my  opinion,  it 
would  hind  him  effectually,  and  i  venture  to 
assert,  without  diffidence^  that  anjr  law  passed 
by  the  Liegislature  would  be  of  no  force,  if  a 
minority  of  the  members  of  this  House  were 
instructed  to  the  contrary,  provided  the  amend- 
ment became  part  of  the  constitution.    What 


would  follow  from  this?  Instead  of  looking  in  the 
code  of  laws  passed  by  Congress,  your  Juaiciary 
would  have  to  collect  and  examine  the  instruc- 
tions from  the  various  parts  of  the  Union«  It 
follows  very  clearly  from  hence,  that  the  Go- 
vernment would  be  altered  from  a  representa- 
tive one  to  a  democracy,  wherein  all  laws  are 
made  immediately   by   the  voice   of  the  peo- 

This  is  a  power  not  to  be  found  in  any  part  of 
the  earth  except  among  the  Swiss  cantons^ 
there  the  body  of  the  people  vote  upon  the  laws, 
and  give  instructions  to  their  delegates.  But 
here  we  have  a  different  form  of  Governmenti 
the  people  at  large  are  not  authorized  under  it 
to  vote  upon  the  law,  nor  did  I  ever  hear 
that  any  man  required  it.  Why,  then,  are  we 
called  upon  to  propose  amendments  subversive 
of  the  principles  ot  the  constitution,  which  were 
never  desired? 

Several  members  now  called  for  the  question, 
and  the  Chairman  being  about  to  put  the  same: 

Mr.  GssRY. — Gentlemen  seem  in  a  great 
hurry  to  get  this  business  through.  I  think, 
Mr.  Chairman,  it  requires  a  furtner  discusion: 
for  my  part,  I  had  rather  do  less  business  and 
do  it  welU  than  precipitate  measures  before 
they  are  fully  understood. 

The  honorable  gentleman  from  Virginia  (Mr. 
Madison)  stated,  that  if  the  proposed  amend- 
ments are  defeated,  it  will  be  by  the  delay  at- 
tending the  discussion  of  doubtful  propositions; 
and  he  declares  this  to  partake  of  that  quality. 
It  is  natural,  sir,  for  us  to  be  fond  of  our  own 
work.  We  do  not  like  to  see  it  disfigured  by 
other  hands.  That  honorable  gentleman  brought 
forward  a  string  of  propositions;  among  them 
was  the  clause  now  proposed  to  be  amended: 
he  is  no  doubt  ready  for  the  question,  and  de- 
termined not  to  admit  what  we  think  an  im- 
provement. The  gentlemen  who  were  on  the 
committee,  and  brought  in  the  report,  have 
considered  the  subject,  and  are  also  ripe  for  a 
decision.  But  other  gentlemen  mav  crave  a 
like  indulgence.  Is  not  the  report  berore  us  for 
deliberation  and  discussion,  and  to  obtain  the 
sense  of  the  House  upon  it;  and  will  not  gen- 
tlemen allow  us  a  day  or  two  for  these  purposes, 
after  they  have  forced  us  to  proceed  upon  them 
at  this  time?  I  appeal  to  their  candor  and  good 
sense  on  the  occasion,  and  am  sure  not  to  be 
refused;  and  I  must  inform  them  now,  that  thev 
may  not  be  surprised  hereafter,  that  I  wish  all 
the  amendments  proposed  by  the  i*espective 
States  to  be  considered.  Gentlemen  say  it  ig 
necessary  to  finish  the  sul^ect,  in  order  to  re- 
concile a  number  of  our  fellow-citizens  to  the 
Government.  If  this  is  their  principle,  they 
ou^ht  to  consider  the  wishes  and  intentions 
which  the  convention  has  expressed  for  them; 
if  they  do  this,  they  will  find  that  they  expect 
and  wish  for  the  declaration  proposed  by  the 
honorable  gentleman  over  the  way,  ^Mr.  Tuc- 
ker,) and,  of  consequence,  they  ought  to  agree 
to  it;  and  why  it,  with  others  recommended  in 
the  same  way,  were  not  reported,  I  cannot  pre- 
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lend  to  say;  the  coininUtee  know  (his  best  thein- 

The  honorable  gentleman  near  me  (Mr. 
Stone)  says,  that  the  laws  pa^ssed  contrary  to 
instruction  will  be  nugatory.  And  other  gen- 
tlemen ask,  if  their  constituents  instruct  them 
to  violate  the  constitution,  whether  they  must 
do  it.  Sir,  does  not  the  constitution  declare 
that  all  laws  passed  by  Congress  are  paramount 
to  the  laws  and  constitutions  of  the  several 
States;  if  our  decrees  are  of  such  force  as  to 
setaside  the  State  laws  and  constitutions,  cer- 
tainly they  may  be  repugnant  to  any  instruc- 
tions whatever,  without  being  injured  thereby. 
But  can  we  conceive  that  our  constituents 
would  be  so  absurd  as  to  instruct  us  to  violate 
our  oath,  and  act  directly  contrary  to  the  prin- 
ciples of  a  Government  ordained  by  themselves? 
We  must  look  upon  (hem  to  be  absolutely  aban- 
doned and  false  to  their  own  interests,  to  sup- 
pose them  capable  of  giving  such  instructions. 

If  this  amendment  is  introduced  into  the  con- 
stitution, I  do  not  think  we  shall  be  much 
troubled  with  instructions;  a  knowledge  of  the 
right  will  operate  to  check  a  spirit  (hat  would 
render  instruction  necessary. 

The  honorable  gentleman  from  Virginia  asked, 
will  not  the  affirmative  of  a  member  who  votes 
repugnant  to  his  instructions  bind  the  commu- 
nity as  much  as  the  votes  of  those  who  conform? 
There  is  no  doubt,  sir,  but  it  will;  but  does  this 
tend  to  show  that  the  constituent  has  no  ri^ht 
to  instruct?  Surely  not.  I  admit,  sir,  that  m- 
structions  contrarv  to  the  constitution  ought 
not  to  bind,  though  the  sovereignty  resides  in 
the  people.  The  hontjrable  gentleman  acknow- 
ledges that  the  sovereignty  vests  there;  if  so,  it 
may  exercise  its  will  in  any  case  not  inconsistent 
with  a  previous  contract.  The  same  gentle- 
ma"n  asks  if  we  are  to  give  the  power  to  the 
people  in  detached  b(»(lies  to  contravene  the 
Government  while  it  exists.  Certainly  not; 
nor  does  the  proposed  proposition  extend  to 
that  point;  it  is  only  intended  to  open  for  them 
a  convenient  mode  \n  which  they  may  convey 
their  sense  to  their  agents.  The  gentleman 
therefore  takes  for  granted  M'hat  is  inadmissi- 
ble, that  Congress  will  always  be  doing  illegal 
things,  and  make  it  necessary  for  the  sovereign 
to  declare  its  pleasure. 

He  sajrg  the  people  have  a  right  to  alter  the 
C(»nstitution,  but  they  have  no  right  to  oppose 
the  Government.  If,  while  the  Government 
exists,  they  have  no  right  to  control  it,  it  ap- 
pears they  have  divested  themselves  of  the  sove- 
reignty over  the  constitution.  Therefoie,  our 
language,  with  our  principles,  must  change, 
and  we  ought  to  say  that  the  sovereignty  exist- 
eil  in  the  people  previous  to  the  establishment 
of  this  Government.  This  will  be  ground  for 
alarm  indeed,  if  it  is  (rue;  but  I  trust,  sir,  too 
much  to  the  good  sense  of  my  fellow-citizens 
ever  to  believe  that  the  doctrine  will  generally 
obtain  in  this  country  of  freedom. 

Mr.  ViNixo.— If,  Mr.  Chairman,  there  ap- 
pjara  on  one  Jiido  too  great  an  urgency  to  des- 


patch this  business,  there  appears  on  the  other 
an  unnecessary  delay  and  procrastination  equal- 
ly improper  and  unpardonable.  I  think  this 
business  has  been  already  well  considered  by 
the  House,  and  every  gentleman  in  it;  however, 
I  am  not  for  an  unseemly  expedition. 

The  gentleman  last  up  has  insinuated  a  re- 
flection upon  the  committee  for  not  reporting 
all  the  amendments  proposed  by  some  of  the 
State  conventions,  i  can  assign  a  reason  for 
this.  The*  committee  conceived  some  of  them 
superfluou«  or  dangerous,  and  fpund  many  of 
them  so  contradictory  that  it  was  impossible  to 
make  any  thing  of  them;  and  this  is  a  circum- 
stance the  gentleman  cannot  pretend  igno- 
rance of. 

Is  it  not  inconsistent  in  that  honorable  mem- 
ber to  complain  of  hurry,  when  he  comes  day 
after  day  reiterating  the  same  train  of  argu- 
ments, and  demanding  the  attention  of  tiiis 
body  by  rising  six  or  seven  times  on  a  question? 
I  wish,  sir,  this  subject  discussed  coolly  and 
dispassionately,  but  hope  we  shall  have  no  more 
reiterations  or  tedious  discussions;  let  gentle- 
men try  to  expedite  public  business,  and  their 
arguments  will  be  conducted  in  a  laconic  and 
consistent  manner.  As  to  the  business  of 
instruction,  I  look  upon  it  inconsidtent  with 
the  genei^al  good.  Suppose  our  constituents 
were  to  instruct  us  to  make  paper  money; 
no  gentleman  pretends  to  say  it  would  be  un- 
constitutional, yet  every  honest  mind  must 
shudder  at  the  thought.  How  can  we  then 
assert  (hat  instructions  ought  to  bind  us  in  all 
cases  not  contrary  to  the  constitution? 

Mr.  LivERMORR  was  not  very  anxious  whether 
the  words  w€re  inserted  or  not,  but  he  had  a 
great  deal  of  d«»ubt  on  the  mealiing  of  this  whole 
amendment;  i(  provides  that  the  people  may 
meet  and  ccmsult  for  the  common  good.  Does 
this  mean  a  part  of  the  people  in  a  township  or 
district,  or  does  it  mean  (he  representatives  in 
the  State  Legislatures?  If  it  means  (he  latter, 
there  is  no  occasion  for  a  provision  that  the  Le- 
gislature may  instruct  the  members  of  this  body. 

In  some  Slates  the  representatives  are  chosen 
by  districts.  In  such  case,  perhaps,  (he  instruc- 
tions may  be  considered  as  coming  from  the 
district;  but  in  other  States,  each  i*epresen(a- 
tive  is  chosen  by  (he  whole  people.  In  New 
Hampshire  it  is  the  case;  the  instructions  of  any 
particular  place  would  have  but  little  weight, 
but  a  legislative  irislruc(ion  would  have  consi- 
derable influence  upon  each  representative.  If, 
therefore,  the  words  mean  that  the  Legislature 
may  instruct,  he  presumed  it  would  have  con- 
siderable effect,  though  he  did  not  believe  it 
binding.  Indeed,  he  was  inclined  to  pay  a  de- 
ference to  any  information  he  might  receive 
from  any  number  of  gentlemen,  even  by  a  pri- 
vate letter;  but  as  for  full  binding  force,  no  in- 
structions contained  that  quality.  They  could 
not,  nor  ought  not  to  have  it,  because  diflTerent 
parties  pursue  difl*erent  measures;  and  it  mi^t 
be  expedient,  nay,  absolutely  necessary,  to  sac- 
rifice them  in  m«itual  concessions. 
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The  doctrine  of  instructions  would  hold  bet- 
ter in  England  than  here,. because  the  boroughs 
and  corporations  might  have  an  interest  to  pur- 
sue total! ▼  immaterial  to  the  rest  of  the  king- 
dom; in  that  case,  it  would  be  prudent  to  in- 
struct their  members  in  Parliament. 

Mr.  Gerrt  wished  the  constitution  amended 
without  his  having  any  hand  in  it:  but  if  he 
must  interfere,  he  would  do  his  duty.  The 
honorable  gentleman  from  Delaware  had  given 
him  an  example  of  moderation  and  laconic  and 
consistent  debate  that  he  meant  to  follow;  and 
would  just  observe  to  the  worthy  gentleman 
last  up,  that  several  States  had  proposed  the 
amendment,  and  among  the  rest  New  Hamp- 
shire. 

There  was  one  remark  which  escaped  him, 
when  he  was  up  before.  The  gentleman  from 
Maryland  (Mr.  Stonb)  had  said  that  the 
amendment  would  change  the  nature  of  the 
Government,  and  make  it  a  democracy.  Now 
he  had  always  heard  that  it  was  a  democracy; 
but  perhaps  he  was  misled,  and  the  honora- 
ble gentleman  was  right  in  distinguishing  it  by 
iwme  other  appellation;  perhaps  an  aristocracy 
was  a  term  better  adapted  to  it. 

Mr.  Skdgwick  opposed  the  idea  of  the  gen- 
tleman from  New  Hampshire,  that  ihe  State 
Legislature  had  the  power  of  instructing  the 
members  of  this  House;  he  looked  upon  it  as  a 
subornation  of  the  rights  of  the  people  to  ad- 
mit such  an  authority.  We  stand  not  here, 
said  he,  the  representatives  of  the  State  Legis- 
latures, as  under  the  former  Conerei^s,  but  as 
the  representatives  of  the  great  body  of  the 
people.  The  sovereignty,  the  independence, 
and  the  rights  of  the  States  are  intended  to  be 
yarded  by  the  Senate;  if  we  are  to  t>e  viewed 
in  any  other  light,  the  greatest  security  the 
people  have  for  their  rights  and  pnvileges  is 
destroyed. 

But  with  respect  to  instructions,  it  is  well 
ivorthy  of  consideration  how  they  are  to  be 
procured.  It  is  not  the  opinion  of  an  indivi- 
dual that  is  to  control  my  conduct;  I  consider 
myself  as  the  representative  of  the  whole  Union. 
An  individual  may  give  me  information,  but 
his  sentiments  may  be  in  opposition  to  the 
sense  of  the  majority  of  the  people.  If  instruc  .. 
tions  are  to  be  of  any  efficacy,  they  must  speak 
the  sense  of  the  majority  of  the  people,  at  least 
of  a  State.  In  a  State  so  large  as  Massachu- 
setts it  will  behoove  gentlemen  to  consider  how 
the  sense  of  the  majority  of  the  freemen  is  to 
be  obtained  and  communicated.  Let  us  take 
care  to  avoid  the  insertion  of  crude  and  indi- 
gested propositions,  more  likely  to  produce 
acrimony  than  that  spirit  of  harmony  which  we 
ought  to  cultivate. 

Mr.  LivERMORB  said  that  he  did  not  under- 
stand the  h(morable  gentleman,  or  was  not  un- 
derstood by  him;  he  did  not  presume  peremp- 
torily to  say  what  degree  of  influence  the 
legislative  iQstruo tions  would  have  on  a  repre- 
sentative. He  knew  it  was  not:  the  thing  in 
contemplation  here;  and  what  he  iiad  said  re- 


spected only  the  influence  it  would  have  on  his 
private  judgment. 

Mr.  Ames  said  there  would  be  a  very  great 
inconvenience  attending  the  establishment  of 
the  doctrine  contended  for  by  his  colleague. 
Those  States  which  had  selected  their  members 
by  districts  would  have  no  right  to  give  them 
instructions,  consequently  the  members  ought 
to  withdraw;  in  which  case  the  House  misht 
be  rediiced  below  a  majority,  and  not  be  able, 
according  to  the  constitution,  to  do  any  busi- 
ness at  alL 

According  to  the  doctrine  of  the  gentleman 
from  New  Hampshire,  one  part  of  the  Govern- 
ment would  be  annihilated;  for  of  what  avail 
is  it  that  the  people  have  the  appointment  of  a 
representative,  if  he  is  to  pay  obedience  to  the 
dictates  of  another  body? 

Several  members  now  rose,  and  called  for 
the  question. 

Mr.  Page  was  soriy  to  see  gentlemen  so  im* 

fiatient;  the  more  so,  as  he  saw  there  was  very 
ittle  attention  paid  to  any  thing  that  was  said; 
but  he  would  express  his  sentiments  if  he  was 
only  heard  by  the  Chair.  He  discovered  clearlv, 
notwithstanding  what  had  been  observed  by  the 
most  ingenious  supporters  of  the  opposition, 
that  there  was  an  at^olute  necessity  tor  adopt- 
ing the  amendment.  It  was  strictly  compati- 
ble with  the  spirit  and  the  nature  of  the  Go- 
vernment; all  power  vests  in  the  people  of  the 
United  States;  it  is,  therefore,  a  Government 
of  the  people,  a  democracy.  If  it  were  con- 
sistent with  the  peace  ancl  tranquillity  of  the 
inhabitants,  every  freeman  would  have  a  right 
to  come  and  give  his  vote  upon  the  law;  but, 
inasmuch  as  this  cannot  be  done,  bv  reason  of 
the  extent  of  territory,  and  some  other  causes, 
the  people  have  agreed  that  their  representa- 
tives shall  exercise  a  part  of  their  authority. 
To  pretend  to  refuse  them  the  power  of  in- 
structing their  agents,  appears  to  me  to  deny 
them  a  right.  One  gentleman  asks  how  the 
instructions  are  to  be  collected.  Many  parts 
of  this  country  have  been  in  the  practice  of  in- 
structing their  representatives;  they  found  no 
difficulty  in  communicating  their  sense.  An- 
other gentleman  asks  if  they  were  to  instruct 
us  to  make  paper  money,  what  we  would  do. 
-I  would  tell  them,  said  he,  it  was  unconstitu- 
tional; alter  that,  and  we  will  consider  on  the 
point.  Unless  laws  are  made- satisfactory  to  the 
people,  they  will  lose  their  support,  they  will 
be  abused  or  done  away;  this  tends  to  destroy 
the  efficienry  of  the  Government. 

It  is  the  sense  of  several  of  the  conventions 
that  this  amendment  should  take  place:  I  think 
it  mv  duty  to  support  it,  and  fear  it  will  spread 
an  alarm  among  our' constituents  if  we  decline 
to  do  it. 

Mr.  Wadsworth.— -instructions  have  fre- 
quently been  given  to  the  representatives  of  the 
United  States;  but  the  people  did  not  claim  as 
a  right  that  they  should  nave  any  obligation 
up:>n  the  representatives;  it  is  not  right  that 
they  should.    In  troublesome  times,  designing 
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men  have  drawn  the  people  to  instruct  the  re- 
presentatives to  their  narm;  the  representatives 
have,  on  such  occasions,  refuseu  to  comply 
with  their  instructions.  1  have  known,  myself, 
that  they  have  t>een  diHobeyed,  and  yet  the 
representative  was  not  brought  to  account  for 
it;  on  the  contrary,  he  was  caressed  and  re- 
elected, while  (hose  who  have  obeyed  them, 
contrary  to  their  private  sentiments,  have  ever 
after  been  despised  for  it.  Now,  if  people 
considered  it  an  inherent  right  in  them  to  in- 
struct their  representatives,  they  would  have 
undoubtedly  punished  the  violation  of  them. 
T  have  no  idea  of  instructions,  unless  they  are 
obeyed;  a  discretional  power  is  incompatible 
with  them. 

The  honorable  gentleman  who  was  up  last 
says,  if  he  were  instructed  to  make  paper  mo- 
ney, he  would  tell  his  constituents  it  was  un- 
constitutional. 1  believe  that  is  not  the  case, 
for  this  body  would  have  a  right  to  make  paper 
money;  but  if  my  constituents  were  to  instruct 
me  to  vote  for  such  a  measure,  I  would  dii^obey 
them,  let  the  consequence  be  what  it  would. 

Mr.  SuMTRR. — The  honorable  gentlemen  who 
are  opposed  to  the  motion  of  my  colleague,  do 
not  treat  it  fairly.  They  suppose  that  it  is 
meant  to  bind  the  representative  to  conform  to 
his  instructions.  The  mover  of  this  question, 
I  presume  to  say,  has  no  such  thing  in  idea. 
That  they  shall  notice  them  and  obey  them,  as 
far  as  is  consistent  and  proper,  may  be  very 
just;  perhaps  they  ought  to  produce  them  to 
the  House,  and  let  them  have  as  much  in- 
fluence as  they  deserve;  nothing  further,  I  be- 
lieve, is  contended  for. 

I  rose  on  this  occasion,  not  so  much  to  make 
any  observations  upon  the  point  immediately 
under  consideration,  as  to  beg  the  committee  to 
consider  the  consequences  that  may  result  from 
an  undue  precipitancy  and  hurry.  Nothing 
can  distress  me  more  than  to  be  obliged  to  no- 
tice what  [  conceive  to  be  somewhat  improper 
in  the  conduct  of  so  respectable  a  body.  Gen- 
tlemen will  reflect  how  difficult  it  is  to  remove 
error  when  once  the  passions  are  engaged  in 
the  diiicussion;  temper  and  coolness  are  neces- 
sary to  complete  what  must  be  the  work  of 
time.  It  cannot  be  denied  but  that  the  present 
constitution  is  imperfect;  we  must,  therefore, 
take  time  to  improve  it.  If  gentlemen  are 
pressed  for  want  of  time,  and  are  disposed  to 
adjourn  the  session  of  Congress  at  a  very  early 
period,  we  had  better  drop  the  subject  of 
amendments,  and  leave  it  until  we  have  more 
leisure  to  Consider  and  do  the  business  effect- 
ually. For  my  part,  I  would  rather  sit  till  this 
day  twelvemonth,  than  have  this  all -important 
subject  inconsiderately  passed  over.  The  peo- 
ple have  already  complained  that  the  adoption 
of  the  constitution  was  done  in  too  hasty  a 
manner;  what  will  they  say  of  us  if  we  press 
the  amendments  with  so  much  haste? 

Mr.  Burke. — It  has  been  asserted,  Mr. 
Chairman,  that  the  people  of  America  do  not 
require  this  right.    I  beg  leave  to  ask  the  gen- 


tleman from  Massachusetts,  whether  the  con- 
stitutrimof  that  State  does  not  recognise  that 
right,  and  the  gentleman  from  Maryland,  whe- 
ther their  declaration  of  rights  does  not  ex- 
pressly secure  it  to  the  inhabitants  of  that 
State?  These  circumstances,  added  to  what 
has  been  proposed  by  the  State  conventions  as 
amendments  to  this  constitution,  pretty  plainly 
declare  the  sense  of  the  people  to  be  in  favor 
of  securing  to  themselves  and  to  their  posterity 
a  right  of  this  nature. 

Mr.  Seney  said  that  the  declaration  of  rights 
prefixed  to  the  constitution  of  Maryland  se- 
cured to  every  man  a  right  of  petitioning  the 
Legislature  for  a  redress  of  gnevances,  in  a 
peaceable  and  orderly  manner. 

Mr.  Burke. — I  am  not  positive  with  respect 
to  the  particular  expression  in  the  declaration 
of  rights  of  the  people  of  Maryland,  but  the 
constitutions  of  Massachusetts,  Pennsylvania, 
and  North  Carolina,  all  of  them  recognise,  in 
express  terms,  the  right  of  the  people  to  give 
instruction  to  their  representatives.  I  do  not 
mean  to  insist  particularly  upon  this  amend- 
ment; but  I  am  very  well  satisfied  that  those 
that  are  reported  and  likely  to  be  adopted  by 
this  House  are  very  far  from  giving  satisfaction 
to  our  constituents;  they  are  not  those  solid 
and  substantial  amendments  which  the  people 
expect;  they  are  little* better  than  whip- sylla- 
bub, frothy  and  full  of  wind,  formed  only  to 
please  the  palate;  or  they  are  like  a  tub  thrown 
out  to  a  whale,  to  secure  the  freight  of  the  ship 
and  its  peaceable  voyage.  In  my  judgment, 
the  people  will  not  be  gratified  by  the  mtnle  we 
have  pursued  in  bringing  them  forward.  There 
was  a  committee  of  eleven  appointed;  and  out 
of  the  number  I  think  there  were  five  who  were 
members  of  the  convention  that  formed  the 
constitution.  Such  gentlemen,  having  already 
given  their  opinion  with  respect  to  the  perfec- 
tion of  the  work,  may  be  thought  improper 
agents  to  bring  forward  amend mei^ts.  Upon 
the  whole,  I  think  it  will  be  found  that  we  have 
done  nothing  but  lose  our  time,  and  that  it  will 
be  better  to  drop  the  subject  now,  and  proceed 
to  the  organization  of  the  Government. 

Mr.  SiNNicKSON  Inquired  of  Mr.  Chairman 
what  was  the  question  before  the  committee, 
for  really  the  debate  had  become  so  desultory, 
as  to  induce  him  to  think  it  was  lost  sight  of 
altogether. 

Mr.  Lawuencb  was  averse  to  entering  on 
the  business  at  first;  but  since  they  had  pro- 
ceeded so  far,  he  hoped  they  would  finish  it. 
He  said,  if  gentlemen  would  confine  them- 
selves to  the  question  when  thev  were  speak- 
ing, that  the  business  might  t>e  clone  in  a  more 
agreeable  manner.  He  was  against  the  amend- 
ment proposed  by  the  gentleman  from  South 
Carolina,  (Mr.  Tucker,)  because  ^y^rj  mem- 
ber on  this  floor  ought  to  consider  himself  the 
representative  of  the  whole  Union,  and  not  of 
the  particular  district  which  had« chosen  him| 
as  their  decisions  were  to  bind  every  individaal 
of  the  confederated  States,  it  was  wrong  to  h% 
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filled  by  the  voice  of  a  single  district,  whose 
interests  might  happen  to  clash  with  those  of 
the  general  good;  and  Unless  instructions  were 
to  be  considered  as  bindihg,  they  were  altoge- 
ther superfluous. 

Mr.  Madison  was  unwilling  to  take  up  any 
more  of  the  time  of  the  committee;  but,  on  the 
other  handy  he  was  not  willing  to  be  silent  after 
the  charges  that  had  been  brought  against  the 
committee,  and  the  gentleman  who  introduced 
the  aniendtnents,  bv  the  honorable  members  on 
each  side  of  him,(  Messrs.  Sumter  and  Burke.) 
Those  gentlemen  say  that  we  are  precipitating 
the  business,  and  insinuate  that  we  are  nut 
acting  with  candor.  I  appeal  to  the  gentlemen 
who  nave  heard  the  voice  of  their  country,  to 
those  who  have  attended  the  debates  of  the 
State  conventions,  whether  the  amendments 
now  proposed  are  not  those  most  strenuously 
required  by  the  opponents  to  the  constitution? 
It  was  wished  that  some  security  should  be 
given  for  those  great  and  essential  rights  which 
they  had  been  taught  to  believe  were  in  danger. 
I  concurred,  in  the  convention  of  Virginia, 
with  those  gentlemen,  so  far  as  to  agree  to  a 
declaration  of  those  rights  which  corresponded 
with  my  own  judgment,  and  the  other  altera- 
tions which  1  had  the  honor  to  bring  forward 
before  the  present  Congressi  I  appeal  to  the 
gentlemen  on  this  floor  who  are  desirous  of 
amending  the  constitution,  whether  these  pro- 
posed are  not  compatible  with  what  are  required 
by  our  constituents?  Have  not  the  people  been 
told  that  the  rights  of  conscience,  the  freedom 
of  speech,  the  liberty  of  the  press,  and  trial  by 
jury,  were  in  jeopardy?  that  they  ought  not  to 
adupt  the  constitution  until  those  important 
rights  were  secured  to  them? 

But  while  I  approve  of  these  amendnients,  I 
should  oppose  the  consideration  at  this  time 
of  such  as  are  likely  to  change  the  principles 
of  the  Government,  or  that  are  of  a  doubtful 
nature;  because  I  apprehend  there  is  little  pros- 
pect of  obtaining  the  consent  of  two-thirds  of 
Doth  Houses  of  Congress,  and  three- fourths  of 
the  State  Legislatures,  to  ratify  propositions  of 
this  kind;  therefore,  as  a  friend  to  what  i^ 
attainable,  1  would  limit  it  to  the  plain,  simple, 
and  important  security  that  ha&  been  required. 
If  I  were  inclined  to  make  no  alteration  in  the 
constitution,  I  would  brin§  forward  such  amend- 
ments as  were  of  a  dubious  cast,  in  order  to 
have  the  whole  rejected. 

Mr.  Burke  never  entertained  an  idea  of 
charjging  gentlemen  with  the  want  of  candor; 
but  he  would  appeal  to  any  man  of  sense  and 
candor,  whether  the  amendments  contained  in 
the  report  were  any  thin^  like  the  amendments 
required  by  the  States  of  New  York,  Virginia, 
New  Hampshire,  and  Carolina;  and  having 
these  amendments  in  his  hand,  he  turned  to 
them  to  show  the  diflerence,  concluding  that 
all  the  important  amendments  were  omitted  in 
the  report. 

Mr.  Smith,  of  South  Carolina,  understood 
his  colleague,  who  had  just  sat  down,  to  have 


asserted  that  the  amendment  under  considera- 
tion was  contained  in  the  constitution  of  the 
State  of  South  Carolina:  this  was  not  the 
fact. 

Mr.  Bvrke  said  he  mentioned  the  State  of 
North  Carolina,  and  there  it  was  inserted  in 
express  terms. 

The  question  was  now  called  for  from  several 
(larts  of  the  House;  but  a  desultory  conversa- 
tion took  place  before  the  question  was  put.  At 
length  the  call  becoming  general,  it  was  stated 
from  the  chair,  and  determined  in  the  negative, 
10  rising  in  favor  of  it,  and  41  against  it. 

'J'he  question  was  now  taken  on  the  second 
clause  of  the  fourth  proposition,  as  originally 
reported  and  agreed  to. 

Mr.  Amks  moved  the  (>ommittee  to  rise  and 
report  progress;  which  being  agreed  to, 

Mr.  Speaker  having  resumed  the  chair, 

Mr.  Ames  moved  to  discharge  the  committee 
from  any  further  proceeding.  He  was  led  to 
make  the  motion  from  two  considerations:  first, 
that  as  the  committee  were  not  restrained  in 
their  discussions,  a  great  deal  of  time  was  con- 
sumed in  unnecessary  debate;  and,  second, 
that  as  the  constitution  required  two-thirds  of 
the  House  to  acquiesce  in  amendments,  the  de- 
cisions of  the  committee,  by  a  simple  majority, 
might  be  set  aside  for  the  want  of  the  constitu- 
tutional  number  to  support  them  in  the  House. 
He  further  observed,  that  it  might  have  an  evil 
influence  if  alterations  agreed  to  in  committee 
were  not  adopted  by  the  House. 

Mr.  Smith,  of  South  Carolina,  was  in  favor 
of  the  motion. 

Mr.  Gerry  thought  that  the  objectof  the  mo- 
tion was  to  prevent  such  a  thorough  discussion 
of  the  business  as  Jhe  nature  of  it  demanded. 
He  called  upon  gentlemen  to  recollect  the  con- 
sistency of  his  honorable  colleague,  who  had 
proposed  to  refer  the  subject  to  a  select  commit- 
tee, lest  an  open  and  full  examination  should 
lay  bare  the  muscles  and  sinews  of  the  constitu- 
tion. He  had  succeeded  on  that  occasion,  and 
the  business  was  put  into  the  hands  of  a  select 
committee.  He  now  proposes  to  curtail  the 
debate^  because  gentlemen  will  not  swallow  the 
propositions  as  they  stand,  when  their  judg- 
ment and  their  duty  require  to  have  them  im- 
proved. Wilt  this  House,  said  he,  agree  diat 
an  important  subject  like  this  shall  have  less 
consideration  than  the  most  trifling  business  yet 
come  before  us?  I  hope  they  will  not.  If  they 
are  tired  of  it,  let  it  be  postponed  until  another 
session,  when  it  can  be  attended  to  with  lei- 
sure and  good  temper.  Gentlemen  now  feel 
the  weather  warm,  and  the  subject  is  warm :  no 
wonder  it  produces  some  degree  of  heat.  Per- 
haps, as  our  next  will  be  a  winter  session,  we 
may  go  through  more  coolly  and  dispassionately. 
Mr.  Sedgwick  seconded  Mr.  Ames's  mo- 
tion, thinking  there  was  little  probability  of  get- 
ting through  with  the  business,  if  gentlemen 
were  disposed  to  oft'er  motions,  and  dwell  long 
upon  them  in  committee,  when  there  was  no 
likelihood  they  would  meet  the  approbation  of 
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two-thirds  of  both  Houses,  and  three-fourths  of 
the  State  Legislatures. 

Mr.  Gerry  moved  to  call  the  yeas  and  nays 
on  the  motion. 

Mr.  Paoe  begged  gentlemen  to  consider  that 
the  i:u)tion  tended  to  deprive  the  members  of 
that  freedom  of  debate  which  they  had  hereto- 
fore been  indulged  in,  and  prevented  the  Speak- 
er from  giving  nis  sentiments.  He  was  soriy 
to  see  this  hurry,  and  ho(>ed  the  subject  would 
be  fairly  treated,  otherwise  the  people  might 
think  they  were  unjustly  dealt  by.  They  would 
have  a  ri^ht  to  suppose,  with  the  honorable  gen- 
tleman from  Carolina,  (Mr.  Burke,)  that  we 
meant  nothing  more  than  to  throw  out  a  tub  to 
the  whale. 

Mr.  Burks  would  oppose  the  motion,  and 
join  in  calling  the  yeas  and  nays,  because  its 
object  must  be  to  preclude  debate.  He  was 
certain  the  subject  was  so  variegated,  and  at  the 
same  time  so  important,  that  it  could  not  be 
thoroughly  discussed  in  any  other  manner  than 
in  a  Committee  of  the  whole;  and  unless  it  was 
discussed  in  a  satisfactory  manner,  he  appre- 
hended it  would  occasion  a  great  deal  of  mis- 
chief. He  said  the  people  knew,  and  wei^  sen- 
sible, that  in  ratifying  the  present  constitution, 
they  parted  with  their  liberties:  but  it  was  un- 
der a  hope  that  they  would  get  them  back  again. 
Whether  this  was  to  be  the  case  or  not,  he  left 
it  to  time  to  discover,  but  the  spirit  which  now 
seemed  to  prevail  in  the  House  was  no  favora- 
ble omen.  He  begged  gentlemen  to  treat  the 
subject  with  fairness  and  candor,  and  not  de- 
part from  their  usual  mode  of  doing  business. 

Mr.  Smith,  of  South  Carolina,  had  said  he 
would  support  the  motion,  under  an  impression 
that  it  was  useless  to  carry  a  measure  through 
the  committee,  with  a  small  majority,  which  was 
unlikely  to  meet  the  approbation  of  two-thirds 
of  the  House;  but  as  gentlemen  appeared  so  de- 
sirous of  pursuing  the  common  routine  of  doing 
business,  he  would  withdraw  his  support. 

Mr.  Tvokbr  was  in  ho|>es  the  honorable 
mover  would  have  seen  the  impmptiety  of  his 
motion^  and  have  withdrawn  it;  but  as  he  had 
not,  he  would  presume  to  ask  him  upon  what 
principle  it  was  founded?  Is  it  to  precipitate 
the  business,  and  prevent  an  investigation?  or 
is  it  because  the  committee  have  spent  some 
time  on  it,  and  made  no  progress?  He  thought 
the  latter  was  not  the  case,  because  the  commit- 
tee had  proceeded  as  far  in  it  as  could '  rea- 
sonably be  ex|>ected  for  the  time.  The  gentle- 
man says  he  is  apprehensive  it  may  do  harm 
to  have  propositions  agreed  to  in  committee,  and 
rejected  by  the  House.  Certainly  there  is  no 
foundation  for  this  apprehension,  or  the  clause 
in  the  constitution  requiring  the  consent  of  two- 
thirds  of  the  Legislature  to  amendments  is  form- 
ed on  wronjg  principles.  If  the  propositions  are 
rcjsonablein  themselves,  they  ought  to  be  ad- 
mitted; but  if  they  are  improper,  they  ought  to 
be  rejected.  We  would  not  presume  to  prevent 
our  constituents  from  contemplating  the  subject 
in  their  own  mind. 


Is  this  haste  produced  by  a  desire  to  adjourn? 
He  was  as  desirous  of  adjourning  as  any  mem- 
ber, but  he  would  not  sacrifice  the  duty  he  owed 
the  public  to  his  own  private  convenience. 

Nir.  Livermorr  hoped  the  gentleman  would 
withdraw  his  motion ,  because  it  would  have  a 
disagreeable  aspect  to  leave  the  business  in  the 
unfinished  state  it  now  stood.  .He  thought  it 
had  better  been  altogether  let  alone. 

Mr.  Ames  withdrew  his  motion,  and  laid  an- 
other on  the  table,  requiring  two- thirds  of  the 
committee  to  carry  a  question;  and,  after  some 
desultorv  conversation. 

The  House  adjourned. 

Monday,  August  17. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  again  resolved  itself  into  a  com- 
mittee, Mr.  BouDiNOT  in  the  chair,  on  the  pro- 
posed amendments  to  the  constitution.  The 
third  clause  o^  the  fourth  proposition  in  the  re- 

fMirt  was  taken  into  consideration,  being  as  fol- 
ows:  ^^  A  well  regulated  militia,  composed  of 
the  body  of  the  people,  being  the  best  security 
of  a  free  state,  the  right  of  the  people  to  keep 
and  bear  arms  shall  not  be  infringed;  but  no 
person  religiously  scrupulous  shall  be  compelled 
to  bear  arms." 

Mr.  Gerrt. — This  declaration  of  rights,  I 
take  it, .is  intended  to  secure  the  people  against 
the  mal -ad ministration  of  the  Government;  if 
we  could  suppose  that,  in  all  cases,  the  rights 
of  the  people  would  be  attended  to,  the  occa- 
sion for  guards  of  this  kind  would  be  removed. 
Now,  I  am  apprehensive,  sir,  that  this  clause 
would  give  an  opportunity  to  the  people  in  pow- 
er to  destroy  the  constitution  itself.  They  can 
declare  who  are  those  religiously  scrupulous, 
and  prevent  them  from  bearing  arms. 

What,  sir,  is  the  use  of  a  militia?  It  is  to 
prevent  the  establishment  of  a  standing  arnif , 
the  bane  of  liberty.  Now,  it  must  be  evident, 
that,  under  this  provision,  together  with  their 
other  powers.  Congress  could  take  such  measures 
with  respect  to  a  militia,  as  to  make  a  standing 
army  neces$tar}[.  Whenever  Governments  mean 
to  invade  the  rights  and  liberties  of  the  people, 
they  always  attempt  to  destroy  the  militia,  in 
order  to  raise  an  armv  upon  their  ruins.  This 
was  actually  done  by  Ureat  Britain  at  the  com- 
mencement of  the  late  revolution.  They  used 
every  means  in  their  power  to  prevent  the  esta- 
blishment of  an  effective  militia  to  the  east- 
ward. The  Assembly  of  Massachusetts,  seeing 
the  rapid  progress  that  administration  were 
making  to  divest  them  of  their  inherent  privi- 
leges, endeavored  to  counteract  them  by  the  or- 
ganization of  the  militia;  but  they  were  always 
defeated  by  the  influence  of  the  Crown. 

Mr.  Srnry  wished  to  know  what  question 
there  was  before  the  committee,  in  order  to  as- 
certain the  point  np(m  which  the  gentleman  ^iras 
<ipeaking. 

Mr.  Gerrv  replied  that  he  meant  to  make  a 
motion,  as  he  disapproved  of  the  words  as  they 
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stood.  He  then  proceeded.  No  attempts  that 
thejr  made  were  successful,  until  Uiey  engaged 
in  the  struggle  which  emancipated  them  at  once 
from  their  thraldom.  Now,  if  we  give  a  dis- 
cretionary power  to  exclude  those  from  militia 
dotv  who  have  religious  scruples,  we  may  as 
well  make  no  provision  on  this  head.  For  this 
reason,  he  wished  the  words  to  be  alterad  so  as' 
to  be  confined  U^  persons  belonging  to  a  reli- 
gious sect  scrupulous  of  bearing  arms. 

Mr.  Jackson  did  not  expect  that  all  the  peo- 
ple of  the  United  States  would  turn  Quakers  or 
Moravians;  consequently,  one  ^rt  would  have 
to  defend  the  other  in  case  of  invasion.  Now 
this,  in  his  opinion,  was  unjust,  unless  the  con- 
stitution secured  an  equivalent:  for  this  reason 
h;  moved  to  amend  the  clause,  by  inserting  at 
the  end  of  it,  **  upon  paying  an  equivalent,  to 
be  established  bjr  law." 

Mr.  Smith,  of  South  Carolina,  inquired  what 
were  the  words  used  by  the  conventions  re- 
specting this  amendment.  If  the  gentleman 
would  conform  tu  what  was  proposed  by  Vir- 
ginia and  Carolina,  he  would  second  him.  He 
thought  they  were  to  be  excused  provided  they 
found  a  substitute. 

Mr.  Jackson  was  willing  to  accommodate. 
He  thought  the  expression  was,  ^^  No  one,  reli- 
giously scrupulous  of  bearing  arms,  shall  be  com- 
pel leu  to  render  military  service,  in  person,  up- 
on paying  an  equivalent." 

Mr.  Sherman  conceived  it  difficult  to  modi- 
fy the  clause  and  make  it  better.  It  is  well 
known  that  those  who  are  religiously  scrupulous 
of  bearing  arms,  are  eciually  scrupulous  of  get- 
ting substitutes  or  paying  an  equivalent.  Many 
of  them  would  rather  die  than  do  either  one  or 
the  other;  but  he  did  not  see  an  absolute  neces- 
sity for  a  clause  of  this  kind.  We  do  not  live 
under  an  arbitrary  Government,  said  he,  and  the 
States,  respectively,  will  have  the  government 
of  the  militia,  unless  when  called  into  actual 
service;  besides,  it  would  not  do  to  alter  it  so 
as  to  exclude  the  whole  of  any  sect,  because 
there  are  men  amongst  the  Quakers  who  will 
turn  out,  notwithstanding  the  religious  princi- 
ples of  the  society,  and  defend  the  cause  of  their 
country.  Certainly  it  will  be  improper  to  pre- 
vent the  exercise  ot  such  favorable  dispositions, 
at  least  whilst  it  is  the  practice  of  nations  to  de- 
termine their  contests  by  the  slaughter  of  their 
citizens  and  subjects. 

Mr.  ViNiNG  hoped  the  clause  would  be  suf- 
fered to  remain  as  it  stood,  because  he  saw  no 
use  in  it  if  it  was  amended  so  as  to  compel  a 
man  to  find  a  substitute,  which,  with  respect  to 
the  Government,  was  the  same  as  if  the  person 
himself  turned  out  to  fight. 

Mr.  Stoke  inquired  what  the  words  '*  reli- 
^ausly  scrupulous"  had  reference  to:  was  it  of 
bearing  arms?  If  it  was,  it  ought  so  to  be  ex- 
pressed. 

Mr.  Benson  moved  to  have  the  words  ^^  but 
no  person  religiously  scrupulous  shall  be  com- 
pelled to  bear  arms,"  struck  out.  He  would 
always  leave  it  to  the  benevolence  of  the  Le^is- 
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lature,  for,  modify  it  as  you  please,  it  will  be 
impossible  to  express  it  in  sucn  a  manner  as  to 
clear  it  from  ambiguity.  No  man  can  claim 
this  indulgence  of  right.  It  may  be  a  religious 
persuasion,  but  it  is  no  natural  nght,  and  there- 
fore ought  to  be  left  to  the  discretion  of  the  Go- 
vernment. If  this  stands  part  of  tlie  constitu- 
tion, it  will  be  a  question  before  the  Judiciary 
on  every  regulation  you  make  with  respect  to 
the  organization  of  the  militia,  whether  it  com- 
ports with  this  declaration  or  not.  ft  is  ex- 
tremely injudicious  to  intermix  matters  of  doubt 
with  fundamentals. 

I  have  no  reason  to  believe  but  the  Legisla- 
ture will  always  possess  humanity  enough  to 
indulge  this  class  of  citizens  in  a  matter  they 
are  so  desirous  of|  but  they  ought  to  be  left  tor 
their  discretion. 

The  motion  for  striking  out  the  whole  clause 
being  seconded,  was  put,  and  decided  in  the 
negative — 95i  members  voting  for  it,  and  S4 
against  it. 

Mr.  Gerry  objected  to  the  first  part  of  the 
clause,  on  account  of  the  uncertainty  with  which 
it  is  expressed.  A  well  regulated  militia  being 
the  best  security  of  a  free  State,  admitted  an 
idea  that  a  standing  army  was  a  secondar^r  one. 
It  ought  to  read,  ^^  a  well  regulated  militi&, 
trained  to  arms;"  in  which  case  it  would  become 
the  duty  of  the  Government  to  provide  this  se- 
curity, and  furnish  a  greater  certainty  of  its 
being  done. 

Mr.  Gerry's  motion  not  being  seconded,  the 
question  was  put  on  the  clause  as  reported; 
which  being  adopted, 

Mr.  Burke  proposed  to  add  to  the  clausejust 
agreed  to,  an  amendment  to  the  following  e&ct: 
^^  A  standing  army  of  regular  troops  in  time  of 
peace  is  dangerous  to  public  liberty,  and  such 
shall  not  be  raised  or  kept  up  in  time  of  peace 
but  from  necessity,  and  for  the  security  of  the 
people,  nor  then  without  the  consent  of  two- 
thirds  of  the  members  present  of  both  Houses; 
and  in  all  cases  the  military  shall  be  subordi- 
nate to  the  civil  authority."  This  being  se- 
conded* 

Mr.  ViNiNo  asked  whether  this  was  to  be 
considered  as  an  addition  to  the  last  clause,  or 
an  amendment  by  itself.  If  the  former,  he 
would  remind  the  gentleman  the  clause  was 
decided;  if  the  latter,  it  was  improper  to  intro- 
duce new  matter,  as  the  House  had  referred  the 
report  specially  to  the  Committee  of  the  whole. 

Mr.  Burks  feared  that,  what  with  bein^  tram- 
melled in  rules,  and  the  apparent  disposition  of 
the  committee,  he  should  not  be  able  to  get 
them  to  consider  any  amendment;  he  submitted 
to  such  proceeding  because  he  could  not  help 
himself. 

Mr.  Hartley  thought  the  amendment  in  or- 
der, and  was  ready  to  give  his  opinion  on  it.  He 
hoped  the  people  of  America  would  always  be 
satisfied  with  having  a  msLJority  to  govern.  He 
never  wished  to  see  two-thirds  or  three-fourths 
required,  because  it  might  put  it  in  the  power  of 
a  small  minority  to  govern  the  whole  Union. 
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The  question  on  Mr.  Burke's  motion  was 
puL  and  lost  by  a  majority  of  thirteen. 

The  foorth  clause  of  the  fourth  proposition 
was  taken  up  as  follows:  ^\No  soldier  shall,  in 
time  of  peace,  be  quartered  in  any  house,  with- 
out the  consent  of  the  owner,  nor  in  time  of 
war.  but  in  a  manner  to  be  prescribed  by  law. 

Mr.  Sumter  hoped  soldiers  would  never  be 
quartered  on  the  inhabitant^,  either  in  time  of 
peace  or  war«  without  the  consent  of  the  owner. 
It  was  a  burthen,  and  very  oppressive,  even  in 
cases  where  the  owner  gave  his  consent:  but 
where  this  was  wanting,  it  would  be  a  hard- 
ship indeed  I  Their  property  would  lie  at  the 
mercy  of  men  irritated  by  a  refusal,  and  well 
disposed  to  destroy  the  peace  of  the  family. 

He  moved  to  strike  out  all  the  words  from 
the  clause  but  ^^no  soldier  shall  be  quartered 
in  any  house  without  the  consent  of  the  owner." 

Mr.  Sherman  observed  that  it  was  absolutely 
necessary  that  marching  troops  should  have 
Quarters,  whether  in  time  of  peace  or  war,  and 
that  it  ought  not  to  be  put  in  the  power  of  an  in- 
dividual to  obstruct  the  public  service;  if  quar- 
ters were  not  to  be  obtained  in  public  barracks, 
they  must  be  procured  elsewhere.  In  England, 
where  they  paid  considerable  attention  to  private 
rights,  they  billeted  the  troops  upon  the  keepers 
of  public  houses,  and  upon  private  houses  .also, 
with  the  consent  of  the  ma^stracy. 

Mr.  Sumter's  motion  being  put,  was  lost  by 
a  majority  of  sixteen. 

Mr.  Gerry  moved  to  insert  between  "  but" 
and,  ^^  in  a  manner"  the  words  ^*  by  a  civil  ma* 

fistrate,"  observing  that  there  was  no  part  of  the 
Jnion  but  where  they  could  have  access  to  such 
authority. 

Mr.  Hartley  said  those  things  ought  to  be 
entrusted  to  the  Legislature;  that  cases  might 
arise  where  the  public  safety  would  be  endan- 
gered by  putting  it  in  the  power  of  one  person 
to  keep  a  division  of  troops  standing  in  tne  in- 
clemency of  the  weather  for  many  hours;  there- 
fore he  was  against  inserting  the  words. 

Mr.  Grrry  said  either  his  amendment  was 
essential,  or  the  whole  clause  was  unnecessary. 

On  putting  the  question,  thirteen  rose  in  favor 
of  the  motion,  thirty-five  against  it;  and  then 
the  clause  was  earned  as  reported. 

The  fifth  clause  of  the  fourth  proposition  was 
taken  up,  viz:  *^  No  person  shall  be  subject,  in 
case  of  impeachment,  to  more  than  one  trial 
or  one  punishment  for  the  same  offence,  nor 
shall  be  compelled  to  be  a  witness  against  him- 
self, nor  be  deprived  of  life,  liberty,  or  pro- 
perty, without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  with- 
out just  compensation. " 

Mr.  Benson  thought  the  committee  could 
not  agree  to  the  amendment  in  the  manner  it 
stood,  because  its  meaning  appeared  rather 
doubtful.  It  says  that  no  person  shall  be  tried 
more  than  once  for  the  same  offence.  This  is 
contrary  to  the  rijght  heretofore  established;  he 
presumed  it  was  intended  to  express  what  was 
secured   by  our  former  constitution,  that  no 


man's  life  should  be  more  than  once  put  in  jeo- 
pardy for  the  same  offence;  yet  it  was  welt 
known,  that  they  were  entitled  to  more  than 
one  trial.  The  humane  intention  of  the  clause 
was  to  prevent  more  than  one  punishment;  for 
which  reason  he  would  nnove  to  amend  it  by 
striking  out  the  words  "one  trial  or." 

Mr.  Sherman  approved  of  the  motion.  Ke 
said,  that  as  the  clause  now  stood,  a  person 
found  guilty  could  not  arrest  the  judgment, 
and  obtain  a  second  trial  in  his  own  favor.  He 
thought  that  the  courts  of  justice  would  never 
think  of  ti7ing  and  punishing  twice  for  the 
same  offence.  If  the  person  was  acauitted  on 
the  first  trial,  he  ought  not  to  be  trieci  a  second 
time;  but  if  he  was  convicted  on  the  first,  and 
anything  should  appear  to  set  the  judgment 
aside,  he  was  entitled  to  a  second,  which  was 
certainly  favorable  to  him.  Now  the  clause  as 
it  stands  would  deprive  him  of  that  advantage. 

Mr.  LivERMORE  thought  the  clause  very  es- 
sential; it  was  declaratory  of  the  law  as  it  now 
stood;  striking  out  the  words,  would  seem  as  if 
thev  meant  to  change  the  law  by  implication, 
and  expose  a  man  to  the  danger  of  more  than 
one  trial •  Many  persons  may  be  brought  to  trial 
for  crimes  fhey  are  |;uilty  of,  but  n>r  want  of 
evidence  may  be  acciuitted;  in  such  cases,  it  is 
the  universal  practice  in  Great  Britain,  and  in 
this  country,  that  peraons  shall  not  be  broueht 
to  a  second  trial  for  the  same  offence;  therefore 
the  clause  is  proper  as  it  stands* 

Mr.  Sedowick  thought,  instead  of  securing 
the  liberty  of  the  subject,  it  would  be  abridging 
the  privileges  of  those  who  were  prosecuted. 

The  question  on  Mr.  Benson's  motion  being 
put,  was  lost  by  a  considerable  majority. 

Mr.  Partridge  moved  to  insert  after**  same 
offence,"  the  words  *'  by  any  law  of  the  United 
States."  This  amendment  was  lost  also. 

Mr.  Lawrence  said  this  clause  contained  a 
general  declaration,  in  some  degree  contrary 
to  laws  passed.  He  alluded  to  that  part  where 
a  person  shall  not  be  compelled  to  give  evi- 
dence against  himself.  He  thought  it  ought  to 
be  confined  to  criminal  cases,  and  moved  an 
amendment  for  that  purpose;  which  amendment 
being  adopted,  the  clause  as  amended  was  una- 
nimously agreed  to  bv  the  committee,  who  then 
proceeded  to  the  sixth  clause  of  the  fourth  pm- 
position,  in  these  words,  *'  Excessive  bail  shall 
not  be  required,  nor  excessive  fines  iniposed* 
nor  cruel  and  unusual  punishments  inflicted.'* 

Mr.  Smith,  of  South  Carolina,  objected  to 
the  words  **  nor  cruel  and  unusual  punish- 
ments;" the  import  of  them  being  too  incfefinite. 

Mr.  LivERMORE. — The  clause  seems  to  ex- 
press a  great  deal  of  humanity,  on  which  ac- 
count I  have  no  objection  to  it;  but  as  it  seems 
to  have  no  meaning  in  it,  1  do  not  think  it  ne- 
cessary. What  is  meant  by  the  terms  exces- 
sive bail?  Who  are  to  be  the  judges?  What 
is  understood  by  excessive  fines?  It  lies  with 
the  court  to  determine.  No  cruel  and  unusual 
punishment  is  to  be  inflicted;  it  is  sometimes 
necessary   to  hang  a  man,  villains  often   de- 
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serve  whippingi  and  perhaps  having  their  ears 
cut  oWi  but  are  we  in  (ature  to  be  prevented 
from  inflicting  these  punishmeRts  because  they 
are  cruel?  If  a  more  lenient  mode  of  <?»rrect- 
ing  vice  and  deterrifi^  others  from  the  commis- 
sion of  it  could  be  invented,  it  would  be  very 
prudent  in  the  Legislature  to  adopt  it;  butuntd 
vfQ  have  some  security  that  this  will  be  done, 
we  ought  not  to  be  restramed  from  making  ne- 
cessary laws  by  any  declaration  of  this  kind. 

The  question  was  put  on  the  clause^  and  it 
was  agreed  to  by  a  considerable  majoritv. 

The  committee  went  on  to  the  consiJei«tion 
t)f  the  seventh  clause  of  the  fourth  proposition, 
toeing  as  follows:  ^^  The  right  of  the  people  to  be 
i^ecured  in  their  persons,  houses,  papers,  and 
efiects«  shall  not  be  violated  by  warrants  issu- 
ing without  probable  cause,  supported  by  oath 
or  affirmation,  and  tiot  particularly  describing 
the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized." 

Mr.  Gerrv  said  he  presumed  tliere  was  a 
Tnistake  in  the  wottling  of  this  cUuse;  it  ought 
to  be  **  the  right  of  the  people  to  be  secure  in 
th«irper8on8,  nouses,  papers,  and  effects,  against 
tinreasonable  seizures-and  searches,"  and  tliere- 
fore  moved  4hat  amendment 

This  was  adopted  by  the  committee. 

Mr.  Benson  objected  to  the  words  '*  by  war- 
rants issuing."  This  declaratory  provision  was 
goofi  as  far  as  it  went,  but  he  thought  it  ^as  not 
sufficient;  he  therefore  proposed  to  alter  it  so 
■as  to  i^a(4  '^  and  no  warraiit  shall  issue." 

Tlie  question  was  put  on  this  motion,  and 
Jost  by  a  considerable  majority. 

Mr.  LivERMORK  objected  to  the  words  ^^  and 
not"  between  "affirmation"  and  "particularly." 
He  moved  to  strike  them  out,  in  <M*der  to  make 
U  ao  affinnative  proposition. 

But  the  motion  passed  in  the  negative. 

The  clause  as  amended  being  now  agreed  to. 

The  eighth  clause  of  tlie  -fourth  proposition 
was  taken  up,  which  was^^'  The  enumeration  in 
lhi6<onstituticm  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  othei's  retained 
by  the  people." 

Mr.  Gerry  said,  it  ou^t  to  be  *'deny  or  im- 
pair^" for  the  wiMxl  "disparage"  was  not  of 
plain  import;  he  therefore  moved  to  make  that 
jilteration,  but  not  being  seconded,  tiie  question 
4vas  taken  on  the  clause,  and  it  passed  in  the 
iiffirraative, 

Tlie  committee  then  proceeded  to  the  fifth 
proposition: 

Article  i,  section  10.  between  the  first  and 
fiecond  paragraph,  insert  "  no  State  shall  in- 
fringe the  equal  rights  of  conscience,  nor  the 
freedom  of  speech  or  of  the  press,  nor  of  tlie 
right  of^  trial  by  JHij  in  criminal  cases. " 

Mr.  Tucker. — This  is  offered^  I  presume, 
as  an  amendment  to  the  constitution  of  the 
United  States,  but  it  goes  only  to  the  alteration 
of  the  constitutions  of  particular  States*  It 
will  be  much  better,  I  apprehend,  to  leave  the 
S(ate  Governments  to  themselves,  and  not  <o 
JAterfcre  witj}  them  more  than  wp  aJ ready  do; 


and  that  is  thought  by  many  to  be  rather  too 
much«  1  therefore  move,  sir,  to  strike  out  these 
words.. 

Mr.  Madison  conceived  thi«  to  be  the  most 
valuable  amendment  in  the  whole  list  If  tliere 
was  any  reason  to  restrain  the  Government  of 
the  United  States  from  infringing  upon  these 
essential  rights,  it  was  equally  necessary  that 
they  should  be  secured  against  the  State  Go- 
vernments, He  thought  that  if  they  provided 
against  the  one,  it  was  as  necessary  t«  provide 
against  the  ether,  and  was  satiimed  that  it 
wouid  be  equally  grateful  to  the  people. 

Mr.  LivsRMORE  had  no  great  objection  to  the 
sentiment,  but  he  thought  it  not  well  expressed* 
He  wiidied  to  make  it  an  affirmative  proposi- 
tion; ''the  equal  rights  of  conscience,  tne  free- 
dom of  speech  or  of  the  press,  and  the  right 
of  trial  by  jury  in  criminal  cases,  shall  not  be 
infringed  by  any  State." - 

This  transposition  bein^  agreed  to,  and  Mr. 
Tucker's  motion  being  rejected,  the  clause  was 
adopted. 

The  sixth  proposition,  article  3,  section  iS. 
add  to  the  second  paragraph*  **  But  no  appeal 
to  such  court  shall  be  aflTowea,  where  the  value 
in  controversy  shall  not  amount  to  one  thou- 
sand dollars;  nor  shall  any  fact,  triable  by  a 
jury  according  to  the  course  of  the  commoD 
law,  be  otherwise  re-examinable  than  acconding 
to  the  rules  of  the  common  law." 

Mr.  Benson  moved  to  strike  out  the  first 
part  of  the  paragraph  respecting  4he  limitation 
of  appeals,  because  thequesticm  in  controversy 
might  be  an  important  one^  though  the  action 
was  not  to  the  amount  of  a  thousand  dollars. 

Mr.  Madison. — If  the  gentleman  will  pro- 
pose any  restriction  to  answer  his  purpose,  and 
for  avoiding  the  inconvenience  he  apprehends, 
I  am  willing  to  agree  to  it;  but  it  will  be  im- 
proper to  strike  out  the  clause  without  a  substi- 
tute. 

There  is  Tittle  danger  that  any  court  in  the 
United  States  will  admit  an  appeal  where  the 
matter  in  dispute  does  not  amount  to  a  thou- 
sand dollars;  but  as  the  possibility  of  such  an 
event  has  excited  in  the  minds  oi  many  citi- 
zens the  greatest  apprehension  that  persons  of 
opulence  would  carry  a  cause  from  the  extremi- 
ties of  the  Union  to  the  Supreme  Court*  and 
thereby  prevent  the  due  administration  of  jus- 
tice*  it  ought  to  be  guarded  against 

Mr.  LivBRMORE  thought  the  clause  was  ob- 
jectionable, because  it  cempreliended  nothing 
more  than  the  value. 

Mr.  Sedgwick  moved  to  insert  three  thou- 
sand dollars,  instead  of  one  thousand;  but  on 
the  question,  this  motion  was  rejected,  and  the 
proposition  accepted  in  its  original  form. 

The  committee  then  proceeded  to  consider 
the  seventh  proposition,  in  the  words  following: 

Article  3,  section  2.  Strike  out  the  whole  of 
the  third  paragraph,  and  insert,  '*  In  ail  crimi- 
nal prosecutions,  the  accused  sliall  enjoy  the 
right  to  a  speedy  and  public  trial,  to  be  in- 
formed of  tlie  oatum  and  cause  of  the  arrusa* 
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tion,  to  be  confronted  with  the  witnesses  against 
him,  to  have  compvlsory  process  for  obtaining 
witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defence." 

Mr.  Burke  moved  to  amend  this  proposition 
in  such  a  manner  as  to  leave  it  in  the  piiwer  of 
the  accused  to  put  oft*  the  trial  to  the  nest  ses- 
sion, provided  he  made  it  appear  to  the  court 
that  the  evidence  of  the  witnesses,  for  whom 
process  was  granted  but  not  served,  was  mate- 
rial to  his  detence. 

Mr.  Hartley  said,  that  in  securing  him  the 
right  of  compulsory  process,  the  Government 
did  all  it  could;  the  remainder  must  lie  in  the 
discretion  of  the  court. 

Mr.  Smith,  of  South  Carolina,  thought  the 
regulation  would  come  properly  in,  as  part  of 
(he  judicial  system. 

The  question  on  Mr.  Burkr's  motion  was 
taken  and  lost;  ayes  9,  noes  41. 

Mr.  Liverhorb  moved  to  alter  the  clause, 
so  as  to  secure  to  the  criminal  the  right  of  being 
tried  in  the  State  where  the  offence  was  com- 
mitted» 

Mr.  Stonc  observed  that  full  provision  was 
made  on  the  subject  in  the  subsequent  cfause. 

On  the  question,  Mr.  Livxrmorr's  motion 
was  Minpted. 

Mr.  Burkr  said,  he  was  not  so  nrach  discou- 
raged by  the  fate  of  his  former  motions,  but 
that  he  would  venture  upon  another.  Hetliere- 
fore  proposed  to  add  to  the  clause,  that  no  cri- 
minal prosecution  should  be  had  by  way  of  in- 
formation. 

.  Mr.  Hartlby  only  requested  the  gentCenian 
to  look  to  the  clause,  ancf  he  would  see  the  im- 
propriety of  inserting  it  in  this  place. 

A  desultory  conversation  ai'ose,  respecting  the 
foregoing  motion,  and  after  some  time,  Mr. 
BuRKB  withiircw  it  ^h*  the  present. 

The  committee  then  rose  and  reported  pro- 
gress, after  wluch  the  Httuse  adjourned. 

Tuesday,  August  18- 

NRW  JERSEY  ELECTIONS. 

Mr.  C1.TMBR,  from  the  Committee  of  Elec- 
tions, reported  that  the  committee,  pursuant  to 
the  instructions  t<»  them  contained  in  the  reso- 
lution of  the  twenty -fifth  of  May,  relative  to 
the  petition  of  a  number  of  the  citizens  of  the 
State  of  New  Jersey,  complaining  of  the  ille- 

Sility  of  the  dectum  of  tlie  members  of  lUis 
ouse,  as  elected  within  that  State,  ih^  ascer- 
tain the  following  facts,  as  arising  from  the 
proofs, to  wit: 

1st.  lliat  the  election  for  membei*»  of  this 
House,  Mt\  within  that  State,  in  consequence 
of  an  act  of  the  Legislature  thereof,  entitled, 
^'^  An  act  for  carrying  into  effect,  <>n  the  part  ot 
the  State  of  New  Jersey,  the  constitutioli  of 
the  United  States,  assented  to,  ratified,  and 
confirmed  by  this  State,  on  the  I8ih  day  of  De- 
cember, 1787,"  passefl  the  20th  November, 
1781,  were  chwed  in  the  several  counties  «i" 
Uergoii,  Mtirrisy  Monmouth,  Huntenion,  So- 


merset, Middlesex,  Sussex,  Salem,  Cape  May, 
Cumberland,  Burlington,  and  Gloucester,  and 
the  lists  of  the  several  persons  voted  for,  and 
the  number  of  votes  taken  for  each,  were  re- 
ceived by  the  Governor  at  the  respective  time» 
appearing  from  the  said  lists,  and  the  endorse- 
ments thereon,  which  lists  accompany  this  re- 
port. 

9d.  That  the  election  in  the  county  of  Essex, 
the  remaining  county  in  the  State,  closed  onr 
the  37th  of  April,  and  the  Fist  was  received  by 
the  Governor  on  the  3d  of  May. 

3d.  That  in  consequence  of  a  summons  from 
the  Governor,  (a  copy  whereof  accompanies 
this  report,)  dated  the  27lh  of  Februaty,  to 
four  of  the  memt>ers  of  the  council,  a  privy 
council,  consisting  of  the  Governor  and  the 
four  members  so  summoned,  did  assemUe  at 
£lizabcthtown  on  the  3d  of  March,  and,  being 
so  assembled,  Mr.  Haring,  another  member  of 
the  council,  received  a  note  from  the  Governor, 
(a  copy  whereof  accompanies  this  report,}  inr 
consequence  whereof  Mr.  Haring  did  also  at- 
tend tne  privy  council  as  a  meml^r  thereof. 

4th.  That  the  Govenmr  then  appointed-  an* 
other  meeting  of  the  privy  councd,  to  be  held 
on  the  18th  of  March,  on  which  day  the  Go- 
vernor and  eleven  members  of  the  council  did 
assemble,  and  did  then  determine,  from  the  fistic 
of  the  twelve  countjes  specified  in  the  first  fact 
above  stated,  the  tour  membet:»  now  holdioe 
seats  in  this  House,  the  tour  persons  elected 
members  of  this  House  within  that  State; 
against  which  determination  of  the  council^ 
three  of  the  members  then  present  did  protest f 
and  a  protest  (a  copy  of  which  accompanies 
this  report)  was,  with  the  consent  of  the  coun- 
cil, delivered  into  the  council  in  form,  on  the 
subsequent  day. 

5th.  That  theve  was  no  determination  of  the 
Govenror  and  privy  council  in  the  premises, 
until  the  eighteenth  of  Marclu 

Gth.  That  the  Governor  did,  on  the  uiue- 
tecnth  of  March,  issue  a  proclamation,  (a  copy 
whereof  accompanies  this  report.) 

Ordered^  That  the  said  report  do  lie  on  the 
table. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Gerry  moved,  ^^That  soch  of  the 
amendments  to  tbe  ctmstitution  proposeil  by 
the  several  States,  as  are  not  in  sabstance com- 
prised in  the  report  of  the  select  committee 
appointed  toc^msider  amendments,  be  referred 
to  a  Committee  of  the  wftole  House;  and  that 
all  ainemlments  which  shall  be  agreed  to  by  tlie 
committee  list  meittioned  be  included  in  one 
report/' 

Mr.  Tucker  reniarke<l,  that  many  citizen^^ 
expected  that  the  amendments  proposed  by  the 
conventions  would  be  attended  to  by  the  House,, 
and  that  several  members  conceived  it  to  be 
their  duty  to  bring  them  forwanL  If  tiie  House 
should  decline  taking  them  into  coPtsideratioiu 
it  might  tend  to  destroy  that  harmony  whicU 
liad  hitherto  existed,  ami  which  did  great  tki»iiur 
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to  their  proceedinp;  it  might  affect  all  their 
future  measures,  and  promote  such  feuds  as 
might  embarrass  the  Government  exceedingly. 
The  States  who  had  proposed  these  amend- 
ments would  feel  some  degree  of  chagrin  at 
having  mipplaced  their  confidence  in  the  Gene- 
ral Goyemment.  Five  important  States  have 
pretty  plainly  expressed  their  apprehensions  of 
the  danger  to  which  the  rights  of  their  citizens 
are  exposed.  Finding  these  cannot  be  secured 
in  the  mode  they  had  wished,  they  will  natu- 
rallj[  recur  to  the  alternative,  and  endeavor  to 
obtain  a  federal  convention;  the  consequence 
of  this  may  be  disagreeable  to  the  Union;  party 
spirit  may  be  revived,  and  animosities  rekin- 
dled destructive  of  tranquillity.  States  that 
exert  tliemselves  to  obtain  a  federal  convention, 
and  those  that  oppose  the  measure,  may  feel  so 
strongly  the  spirit  of  discord,  as  to  sever  the 
Union  asunder. 

If  in  this  conflict  the  advocates  for  a  federal 
convention  should  prove  successful,  the  conse- 
quences may  be  alarming;  we  may  lose  many 
of  the  valuable  principles  now  established  in 
the  present  constitution.  If,  on  the  other  hand, 
a  convention  should  not  be  obtained,  the  conse- 
quences resulting  are  equally  to  be  dreade-d;  it 
would  render  the  administration  of  this  system 
of  ^vernment  weak,  if  not  impracticable;  for 
no  Oovemment  can  be  administered  with  ener- 
gy, however  energetic  its  system,  unless  it  ob- 
tains tlie  confidence  and  support  of  the  people. 
AVhich  of  the  two  evils  is  the  greatest  would  be 
difficult  to  ascertain. 

It  is  essential  to  our  deliberations  that  the 
harraonv  of  the  House  be  preserved;  by  it  alone 
we  shall  be  enabled  to  perfect  the  organization 
of  the  Government — a  Government  but  in  em- 
bryo, or  at  best  but  in  its  infancy. 

My  idea  relative  to  this  constitution,  whilst 
it  was  dependent  upon  the  assent  of  the  several 
States,  was,  that  it  required  amendment,  and 
that  the  proper  time  for  amendment  was  pre- 
vious to  tne  ratification.  My  reasons  were,  that 
I  conceiveil  it  difficult,  if  not  impossible,  to  ob- 
tain essential  amendments  by  the  way  pointed 
out  in  the  constitution;  nor  have  I  been  mis- 
taken in  this  suspicion.  It  will  be  found,  I  fear, 
still  more  difficult  than  I  apprehended;  for  per- 
haps these  amendments,  should  they  be  agreed 
to  by  two-thirds  of  both  Houses  of  Congress, 
will  be  submitted  for  ratification  to  the  Legisla- 
tures of  the  several  States,  instead  of  State 
conventions,  in  which  case  the  chance  is  still 
worse.  The  Legislatures  of  almost  all  the 
States  con<>ist  of  two  independent,  distinct  bo- 
dies; the  amendments  must  be  adopted  by  three- 
fourths  of  such  Legislatures;  that  is  to  say, 
they  must  meet  the  appr(»bation  of  the  majority 
of  each  of  eighteen  deliberative  assemblies. 
But,  notwithstanding  all  these  objections  tu  ob- 
taining amendments  after  the  ratification  of  the 
constitution,  it  will  tend  to  give  a  great  degree 
of  satisfaction  to  those  who  are  desirous  of  them, 
if  this  House  shall  take  them  up,  and  consider 
thorn  with  that  degree  of  candor  and  attention 


they  have  hitherto  displayed  on  the  subjects  that 
have  come  before  them;  consider  the  amend- 
ments separately,  and,  after  fair  deliberation, 
either  approve  or  disapprove  of  them.  By  such 
conduct,  we  answer  in  some  degree  the  expec- 
tations of  those  citizens  in  the  several  States 
who  have  shown  so  ^reat  a  tenacity  to  the  pre- 
servation of  those  rights  and  liberties  they  se- 
cured to  themselves  by  an  arduous,  persevering, 
and  successful  conflict. 

I  have  hopes  that  the  States  will  be  recon- 
ciled to  this  disappointment,  in  consequence  of 
such  procedure. 

A  great  variety  of  arguments  might  be  urged 
in  favor  of  the  motion;  but  I  shall  rest  it  here, 
and  not  trespass  any  further  upon  the  patience 
of  the  House. 

Mr.  Madison  was  just  going  to  move  to  refer 
these  amendments,  in  order  that  they  might  be 
considered  in  the  fullest  manner;  but  it  would 
be  very  inconvenient  to  have  them  made  up  into 
one  report,  or  all  of  them  discussed  at  the  pre- 
sent time. 

Mr.  YiNiNO  had  no  objection  to  the  bringing 
them  forward  in  the  fullest  point  of  view;  but 
his  objection  arose  from  the  informality  attend- 
ing the  introduction  of  the  business. 

The  order  of  the  House  was  to  refer  the  re- 
port of  the  Committee  of  eleven  to  a  Commit- 
tee of  the  whole,  and  therefore  it  was  improper 
to  propose  any  thing  additional. 

A  desultory  conversation  arcise  on  this  mo- 
tion, when  Mr.  ViNiNG  moved  the  previous 
question,  in  which,  being  supported  by  five 
members,  it  was  put,  and  the  question  was* 
Shall  the  main  question,  to  agree  to  the  motion, 
be  now  put?  The  yeas  and  nays  being  demand- 
ed by  one-fifth  of  the  members  present,  on  this 
last  motion,  they  were  taken  as  follows: 

YcAs. -^Messrs.  Burke,  Coles,  Floyd,  Gerry,  Grif- 
fin, Grout,  Hathorn,  Livenpore,  Pa^e,  Parker,  Van 
Rensselaer,  Sherman,  Stone,  Sturgis,  Sumter,,  and 
Tucker.— 16. 

Nats. — Messrs.  Ames,  Baldwin,  Benson,  Boudi- 
not,  Brown,  Cadwalader,  Carroll,  Clymer,  Fitssiy 
mons,  Foster,  Gilman,  Goodhue,  Hartley,  Heister, 
Huntington,  Lawrei\ce,  Lee,  Madison,  Moore,  Muh- 
lenburg.  Partridge,  Schureman,  Scott,  Sedgwick, 
Seney,  Sylvester,  Sinnlckson,  Smith,  of  Maryland, 
Smith,  of  South  Carolina,  Thatcher,  Trumbull,  Vi- 
ning,  Wadsworth,  and  Wynkoop.— ^34. 

So  the  motion  was  lost. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  bill  pro- 
viding for  expenses  which  may  attend  negotia- 
tions or  treaties  with  the  Indian  tribes,  and  the 
appointment  of  commission«rs  for  managing  the 
same,  with  an  amendment,  to  which  they  desire 
the  concurrence  of  the  House. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  subject  of  amend- 
ments, and  took  into  consideration  the  2d  clause 
of  the  7th  proposition,  in  the  words  following, 
'^The  trial  of  all  crimes  (except  in  cases  of  im- 
peachment, and  in  cases  arising  in  th/e  land  and 
naval  forces,  or  in  the  militia  when  in  actual 
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service  in  (he  time  of  war,  or  public  danger,) 
shall  be  by  an  impartial  jury  of  freeholders  of 
the  vicinage,  with  the  requisite  of  unanimity 
for  conviction,  the  right  of  challenge,  and  other 
accustomed  requisites;  and  no  person  shall  be 
held  to  answer  for  a  capital,  or  otherwise  infa- 
mous crime,  unless  on  a  presentment,  or  indict- 
ment, by  a  grand  jurv;  but  if  a  crime  be  com- 
mitted in  a  place  in  the  possession  of  an  enemy, 
or  in  which  an  insurrection  may  prevail,  the  in- 
dictment and  trial  may  by  law  be  anthoriz.ed 
in  some  other  place  within  the  same  State;  and 
if  it  be  committed  in  a  place  not  within  a  State, 
the  indictment  and  trial  may  be  at  such  place 
or  places  as  the  law  may  have  directed." 

Mr.  Burke  moved  to  change  the  word  **vi- 
cinage"  into  "district  or  county  in  which  the 
ofi'ence  has. been  committed."  He  said  this  was 
conformable  to  the  practice  of  the  State  of 
South  Carolina,  and  he  believed  to  most  of  the 
States  in  the  Union;  it  would  have  a  tendency 
also  to  quiet  the  alarm  entertained  by  the  giKnl 
citizens  of  many  of  the  States  for  their  personal 
security;  Ihey  would  no  longer  fear  being  drag- 
ged from  one  extremity  of  the  State  to  the  oth- 
er for  trial,  at  the  distance  of  three  or  four  hun- 
dred milies. 

Mr.  Lee  thought  the  word  "vicinage"  was 
more  applicable  than  that  of  •'district,  or  coun- 
ty," it  being  a  term  well  understood  by  every 
gentleman  of  legal  knowledge. 

The  question  on   Mr.  Burke' 
put  was  negatived. 

Mr.  BuRKRfhen  revived  his  motion  for  pre- 
venting prosecutions  upon  information,  but  on 
the  question  this  was  also  lost. 

The  clause  was  now  adopted  without  amend- 
ment. 

The  3d  clause  of  the  7th  proposition,  as  fol- 
lows, "In  suits  at  common  law.  the  right  of  tri- 
al by  jury  shall  be  preserved,"  v/as  considered 
and  adopted . 

The  8(h  proposition  in  the  words  following, 
was  considered,  ''immediately  after  art.  6,  the 
following  to  be  inserted  as  art.  7:" 

"The  powers  delegated  by  this  constitution  to 
the  Government  of  the  United  States,  shall  be 
exercised  as  therein  appropriafefl,  so  that  the 
Legislative  shall  not  exercise  the  powers  vest- 
ed in  the  Executive  or  Judicial;  nor  th(i  Exe- 
cutive the  power  vested  in  the  Legislative  or 
Judicial;  nor  the  Judicial  the  powei-s  vested  in 
the  Legislative  or  Executive." 

Mr.  Sherman  conceived  this  amendment  to 
be  altogether  unnecessary,  inasmuch  as  the  con- 
stitution assigned  the  business  of  each  branch 
of  the  Government  to  a  separate  department. 

Mr.  Madison  S'Uppoi^eo  the  people  would  be 
gratified  with  the  amendment,  as  it  was  admit- 
ted that  the  powers  ought  to  be  separate  and 
distinct;  it  might  altso  tend  to  an  explanation  of 
some  doubts  that  might  ari?e  respecting  the  con- 
struction of  the  constitution. 

Mr.  F^ivERMORE,  thinking  the  clause  subver- 
sive of  the  constitution,  was  opposed  to  it,  and 
hoped  It  might  he  disasrred  to. 


On  the  motion  being  put,  the  proposition  was 
carried. 

The  9th  proposition,  in  the  words  following, 
was  considered,  "The  powers  not  dele/jpited  by 
the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively." 

Mr.  Tucker  proposed  to  amend  the  proposi* 
tion,  by  prefixing  to  it  "all  powers  being  deri- 
ved from  the  people. "  He  thought  this  a  better 
place  to  make  this  assertion  than  the  introduce 
tory  clause  of  the  constitution,  where  a  siini* 
lar  sentiment  was  proposed  by  the  committee. 
He  extended  his  motion  also,  to  add  the  word 
**expres8ly,"  so  as  to  read  "the  powers  not  ex- 
pressly delegated  bjr  this  constitution." 

Mr.  Madison  objected  to  this  amendment, 
because  it  was  impossible  to  confine  a  Govern- 
ment to  the  exercise  of  express  powers;  there 
must  necessarily  be  admitted  powers  by  impli- 
cation, unless  the  constitution  descended  to 
recount  every  minutia.  He  remembei^d  the 
word  "expressly"  had  been  moved  in  the  con- 
vention of  Virginia,  by  the  opponents  to  the  rati- 
fication, and,  after  full  and  fair  discussion,  was 
given  up  by  them,  and  the  system  allowed  to 
retain  its  present  form. 

Mr.  Sherman  x:oincided  with  Mr.  Madison 
in  opinion,  observing  that  corporate  bodies  are 
supposed  to  possess  all  powers  incident  to  a 
corporate  capacity,  without  being  absolutely 
expressed. 

Mr.  Tucker  did  not  view  the  word  "express- 
ly" in  the  same  light  with  the  gentleman  who 
opposed  him;  he  thought  every  power  to  be  ex - 

Eressly  given  that  could  be  clearly  compie- 
ended  within  any  accurate  definition  of  the 
general  power. 

Mr.  Tucker's  motion  being  negatived, 

Mr.  Carroll  proposed  to  add  to  the  end  of 
the  propo«iti(m,  '*or  to  (he  people;"  this  was 
agreed  to. 

The  10th  proposition,  *'Art.  7  to  be  made  Art. 
8,"  agreed  to. 

The  committee  then  rose,  and  reported  the 
amendments  as  amended  bv  the  committee. 

Mr.  TuoKer  then  movecf  that  the  following 
propositions  of  amendment  to  the  constitution 
of  the  United  States,  be  referred  to  a  Commit- 
tee of  the  whole  House,  to  wit: 

Art.  1 .  sect.  2.  clause  2.  at  the  end,  add  these 
words,  <<Nor  shall  any  person  be  capable  of  serving 
as  a  Representative  more  than  six  years,  in  any  term 
of  eight  years." 

Clause  3.  at  the  end,  add  these  words,  ''From  and 
after  tlie  commencement  of  the  year  1795,  the  elec- 
tion of  Senators  for  each  State  shall  be  annua],  and 
no  pei-son  shall  be  capsble  of  serving  as  a  Senator 
more  than  five  years  m  any  term  of  six  years." 

Sect.  4-  clause  1.  strike  out  the  words,  '*Butthe 
Congress  may  at  any  time,  by  law,  make  or  alter 
such  regulations,  except  as  to  the  places  of  choosing 
Senators." 

Sect.  5.  clause  1 .  amend  the  first  part  to  read  thus, 
"Kach  State  shall  be  the  judge  (according  to  its  own 
hiws)  of  the  election  of  its  Senators  and  Representa- 
lives  to  sit  in  Congress,  and  shall  furnish  them  with 
liufficient  credentials^  hut  each  House  shall  judge  of 
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the  qualification  of  its  own  members:  a  majority  of 
each  House  shall  constitute/'  &c. 

Clause  2.  strike  out  these  words,  "And  with  the 
concurrence  of  two-thirds  expel  a  member,"  and  in- 
sert the  word  **and"  after  the  word  ^^proceedings." 

Sect.  6.  clause  2.  amend  to  read  thus,  <*No  person 
having  been  elected,  and  having  taken  his  seat  as  a 
Senator  or  Representative,  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States,  and  no  per- 
son," &c. 

Art.  1.  sect.  8.  clause  1.  at  the  end,  add  these 
words,  ^'No  direct  tax  shall  be  laid,  unless  any  State 
shall  have  neglected  to  furnish,  in  due  time,  its  pro- 
portion of  a  previous  requisition;  in  which  case  Con- 
gress may  proceed  to  lev^,  by  direct  taxation,  within 
an^  State  so  neglecting,  its  proportion  of  such  requi- 
sition, together  with  interest,  at  the  rate  of  six  per 
cent,  per  annum  from  the  time  it  ought  to  hare  been 
furnished,  and  the  charges  of  levying  the  same." 

Clause  9.  strike  out  the  words  **  tribunals  inferior 
to  the  Supreme  Court,"  and  insert  the  words  "courts 
of  admiralty." 

Clause  17.  at  the  end,  add  these  words,  "Provided 
that  the  Congress  shall  not  have  authority  to  make 
any  law  to  prevent  the  laws  of  the  States  respective- 
ly in  which  such  district  or  places  may  be,  from  ex- 
tending to  such  district  or  places  in  all  civil  and  crim- 
inal matters,  in  which  any  persoi\  without  the  limits 
of  such  district  or  places  shall  be  a  party  aggrieved." 

Sect.  9.  clause  7.  Strike  out  the  words  "Without 
the  consent  of  the  Congress,"  and  amend  to  read  thus, 
"Shall  accept  of  any  present  or  emoTument,  or  hold 
any  ofBce  or  title  of  any  kind  whatever  from  any 
king,  prince,  or  foreign  state;  provided  that  this 
clause  shall  not  be  construed  to  affect  the  rights  of 
those  persons  (during  their  own  lives)  who  are  now 
citizens  of  the  United  States,  and  hold  foreign  ti- 
Uea." 

Sect.  10.  clause  2.  amend  the  first  sentence  to 
read  thus,  *<No  State  shall  lay  any  duties  on  imports 
or  exports,  or  any  duty  of  tonnage,  except  such  as 
shall  be  uniform  in  their  operation  on  all  foreign  na- 
tions, and  consistent  with  existing  treaties,  and  also 
uniform  in  their  operation  on  the  citizens  of  all  the 
several  States  in  the  Union." 
Art.  2.  sect.  1.  clause  5.  at  the  end,  add  these  words, 
"Nor  shall  any  person  be  capable  of  holding  the  of- 
fice of  President  of  the  United  States  more  than 
eight  years  in  any  term  of  twelve  years." 

Sect.  2.  clause  1.  Strike  out  the  words  "be  com- 
mander in  chief,"  and  insert,  "have  power  to  direct 
(agreeable to  law)  the  operations." 

Clause  3.  at  the  end,  add  these  words,  "He  shall 
also  have  power  to  suspend  from  his  office,  for  a 
time  not  exceeding  twelve  months,  any  officer  whom 
he  shall  have  reason  to  think  unfit  to  be  entrusted 
with  the  duties  thereof;  and  Congress  may,  by  law, 
provide  for  the  absolute  removal  of  officers  found  to 
be  unfit  for  the  trust  reposed  in  them." 

Art.  3.  sect.  1.  from  each  sentence  strike  out  the 
words  "inferior  courts"  and  insert  the  words  "courts 
of  admiralty." 

Sect.  2.  clause  1.  strike  out  the  words  "Between 
a  State  and  citizens  of  another  State,"  &c.  to  the  end, 
and  amend  to  read  thus,  "between  a  State  and  for- 
eign States,  and  between  citizens  of  the  United  States 
claiming  the  same  lands  under  grants  of  different 
SUtes.'' 


Article  6.  clause  3.  Between  the  word  "  no"  and ' 
the  word  "religious,"  insert  the  word  "  other.*' 

On  the  question,  Shall  the  said  propositions 
of  amendments  be  referred  to  the  consideration 
of  a  Committee  of  the  whole  House?  it  was 
determined  in  the  ne^tive. 

Wrdnesday,  August  19. 
INDIAN  TREATIES. 

The  House  took  up  the  amendment  of  the 
Senate  to  the  bill  providing  for  the  expense  of 
Indian  treaties.  The  alteration  proposed  by 
them  was  to  insert  twenty  thousand  dollars  in- 
stead of  forty  thousand . 

Mr.  Baldwin. — Whether  the  treaty  with  the 
Wabash  nation  is  to  be  included  in  the  provi- 
sion as  reduced  by  the  Senate  or  not,  is  a  mat- 
ter as  yet  undetermined.  If  it  is,  according 
to  the  account  given  by  the  Governor  of  the 
Western  Territory,  of  the  actual  expenses  at- 
tending treaties  at  which  he  had  been  present, 
I  conceive  the  sum  to  be  considerably  short  of 
what  will  be  absolutely  requisite  to  ensure  the 
object  which  the  House  appear  to  have  had  in 
contemplation.  I  therefore  move  to  amend  the 
aimendroent  by  adopting  these  words,  ^*  for 
holding  treaties  with  the  lodians  south  of  the 
Ohio.'^ 

Mr.  Shermak. — 1  have  keen  informed  that 
the  late  Congress  granted  forty  thousand  dol- 
lars for  the  purpose  of  holding  treaties  with  the 
Indians,  and  that  sum  has  not  yet  t>een  ex- 
pended; and  I  conjecture  that  it  has  been  in- 
formation of  a  similar  kind  which  has  induced 
the  Senate  to  propose  this  amendment. 

Mr.  Hartley  thought  it  would  be  proper 
that  the  President  should  have  a  discretionary 
power  on  this  occasion.  If  the  forty  thousand 
dollars  spoken  of  remain  yet  unemployed, 
perhaps  it  mav  be  sufficient,  when  auded  to 
what  18  granted  by  the  present  bill;  but  it  would 
be  prudent  to  ascertain  the  fact  before  the 
House  decided. 

Mr.  FiTzsiMONs  observed  that  it  was  but  last 
week  the  House  had  voted  the  forty  thousand 
dollars.  He  should  be  glad  to  know  upon 
what  principle  it  was  done;  if  they  were  wrong, 
they  shoula  at  least  k>e  convinced  of  their  er- 
ror, before  they  rescinded  their  former  deter- 
mination. 

He  presumed  that  the  appropriation  spoken 
of  was  not  founded  upon  official  communica- 
tions, he  therefore  was  at  liberty  to  doubt  its 
accuracy.  He  did  not  doubt  that  the  former 
Congress  had  made  demands  upon  particular 
States  for  that  sum;  but  he  questioned  if  they 
had  been  complied  witli,and  very  little  reliance 
was  to  be  had  upon  new  advances  from  those 
quarters.  However,  be  this  as  it  might,  he 
should  be  glad  to  know  upon  what  ground  the 
amendment  stood;  if  he  found  it  to  oe  proper, 
he  should  cheerfully  agree  to  it.  He  moved  to 
let  the  bill  he  on  the  table  till  to-morrow. 

Mr.  Sf.dowick  said,  that  when  this  business 
was  before  under  coni»ideration,  he  was  sur- 
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prised  to  .find  the  majority  of  the  House  in 
lavor  of  the  sum  then  niovect  for.  It  appeareil 
to  him  that  the  President,  in  his  message,  had 
in  contemplation  a  treaty  with  the  Creelc  In- 
dians only;  and  that  they  should  exceed  the 
sum  necessary  for  that  purpose,  without  having 
a  previous  estimate,  appeared  to  him  totallv  in- 
comprehensible; that  they  should  vote  so  large 
a  sum  of  money  at  this  period  of  the  Govern- 
ment, and  when  the  situation  of  our  finances 
is  so  much  embarrassed  as  to  render  it  impossi- 
ble to  make  any  provision  for  the  public  credi- 
tors, would  appear  to  be  a  most  extraordinary 
appropriation.  It  very  seldom  occurs  that  a 
Government  errs  on  the  side  of  economy;  the 
sum  proposed  in  the  amendment  he  thought 
woulu  be  amply  sufficient;  and  if  the  largest 
sum  was  to  be  voted,  they  might  be  justifiable 
in  supposing  that  the  business  would  be  pro- 
tracted until  the  whole  sum  was  expended. 
He  therefore  hoped  the  House  would  concur 
with  the  Senate. 

Mr.  SuuTSR  thought  twenty  thousand  dol- 
lars fully  competent  to  answer  the  present 
purpose. 

Mr.  Madison  contmverted  the  sentiment  of 
the  honorable  member  from  Massachusetts, 
(Mr.  Sedowick,)  m  it  respected  the  erroi*s  of 
economy;  he  doubted  the  assertion  that  Govern- 
ment might  not  exceed  in  the  practice  of  it; 
and  he  was  not  certain  that  it  would  not  event- 
ually appear  in  the  present  instance,  that  by 
too  great  caution  not  to  exceed  in  the  grant, 
they  incurred  an  unnecessary  additional  ex- 
pense. He  seconded  Mr.  Fitzsimon's  motion 
to  defer  the  decision  until  to-morrow. 

Mr.  BouDiNOT  opposed  the  motion.  He  en- 
tertained an  opinion  from  which  he  did  not 
mean  to  deviate,  that  in  all  appropriations  we 
ought  to  have  a  special  regard  to  the  state  of 
our  treasury.  Can  any  estimate  be  produced 
to  demonstrate  that  so  large  a  sum  as  forty 
thousand  dollars  is  necessary  for  this  business? 
I  presume  not.  The  number  of  Indians  to  be 
provided  for  exceeds  gi*eatly  what  would  be 
sttfficient  to  give  the  treaties  all  possible  va- 
lidity. He  was  fully  convinced  by  the  gentle- 
man from  South  Carolina,  (Mr.  SumterO  in  a 
former  discussion  on  the  same  sufcgect,  that  so 
large  a  sum  was  quite  unnecessary  upon  the 
present  occasion;  we  ought  to  consider  that 
such  large  grants  may  influence  futui^e  appro- 
priations. Should  the  sum  mentioned  in  the 
amendment  be  found  insufficient,  the  President 
will  give  us  notice  accordingly,  and  the  defi- 
ciency may  be  supplied.  But  should  we  appro- 
priate a  sum  more  than  sufficient  in  the  present 
state  of  our  treasury,  we  shall  find  ttiat  we 
subject  ourselves  to  very  great  embarrassment:^ 
and  cannot  justify  such  a  step.  He  was  of< 
oynnion  that  twenty  thousand  dollars  would  be 
found  fully  sufficient,  with  what  was  now  on 
hand,  and  he  hoped  the  motion  for  postponing 
would  nut  be  agi-ced  to.  The  time  fixed  for 
holding  the  treaty  is  fast  approaching.  Should 
the  warriort  appear  on  the  ground,  without 


finding  our  commissioners,  they  would  return 
home,  and  then  what  would  be  the  conse- 
quence? l*he  loss  of  a  single  day  might  be  at- 
tended with  fatal  effects. 

Mr.  Lawrence  was  in  favor  of  postponing 
the  motion;  he  wished  to  obtain  accurate  infor- 
mation respecting  several  circumstances  that 
had  been  mentioned;  time  must  be  allowed  for 
this;  and  the  House  by  to-morrow  may  be  in 
the  possession  of  such  facts  as  will  enable  them 
to  act  more  clearly  on  the  business.  1  trust, 
sir,  said  he,  that  1  am  as  averse  as  any  mem- 
ber in  this  House  to  the  making  use  of  the 
public  money,  either  profusely  or  unnecessarily, 
but  this  is  an  important  subject;  and  the 
making  of  such  provisions  as  may  fully  answer 
the  object  in  the  fii-st  instance  is  the  most 
likely  mode  to  ensure  a  s«itisfactory  fulfilment. 

On  the  motion  t>eing  put  for  postponement  of 
the  bill,  it  was  negatived < 

Mr.  Baldwin  moved  to  insert  the  words 
'*  south  of  the  Ohio." 

Mr.  Scott. — It  may,  perhaps  be  thought 
something  odd,  Mr.  Chairman,  that  living  upon 
the  frontiers,  ^nd  bein^  supposed  to  know 
something  of  Indian  affairs,  I  should  be  silent 
on  this  occasion;  the  reason  is,  sir,  that  1  have 
no  opinion  of  Indian  treaties,  as  Indian  trea- 
ties are  usually  conducted;  and  I  fear,  if  any 
sum  is  voted  more  than  sufficient  to  support 
the  commissioners,  and  feed  the  Indians  while 
the  treaty  lasts,  that  it  will  be  embezzled;  for 
I  conceive  it  to  be  the  worst  kind  of  policy  to 
spend  a  large  sum  of  money  in  making  presents 
to  the  savages;  it  never  was  productive  of  any 
solid  advantage,  but  frequently  the  revei-se. 
Tlie  Indians  nave  reduced  war  and  treaties  tc» 
a  system  of  commerce  and  traffic.  By  giving 
them  presents,  we  strengthen  and  enable  them 
to  fall  upon  our  defenceless  frontiers.  It  has 
often  been  the  case  that  the  arms  and  ammuni- 
tion, which  they  have  received  at  a  treaty  of 
peace,  have  been  made  use  of  against  the  do- 
nors. 1  conceive  the  sum  of  twenty  thousand 
dollars  to  be  auite  sufficient,  and  hope  we  shall 
concur  with  the  Senate  therein. 

Mr.  MooRB  acquiesced  with  Mr.  Scott. 
The  system  which  had  been  adhered  to  of 
making  presents  to  the  Indians  he  highly  re- 
probated. 

Mr.  Baldwin  observed, that  ihe  observations 
of  the  honorable  gentleman  (Mr.  Scott)  are 
of  a  general  nature;  a  statement  liad  been  made 
by  the  Superintendent  of  Indian  Affairs,  and 
by  the  Secretary  of  War,  and  was  supposed  to 
be  upon  the  best  informatjonMhey  couia  obtain; 
if  this  should  prove  defective,  or  if  it  be  tO(» 
much,  let  the  particulars  be  pointed  out  in 
which  the  excess  lies.  He  states,  in  his  esti- 
mate, that  twenty-five  thousand  dollars  are 
requisite  for  holding  treaties  with  the  Southern 
tribes.  If  it  is  intended  by  this  provision  that 
the  expenses  of  holding  ti'eaties  with  both 
Northern  and  Southern  tribes  should  be  defray- 
ed, it  plainly  appeal's  that  we  shall  fail  for  want 
of  means  to  effect  our  object  on  tM>th. 
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Mr.  Sumter. — The  number  of  Indians  on 
which  the  estimate  is  founded  arose  merely 
from  misinformation;  so  large  a  number  does 
not  appear  to  be  necessary;  such  a  quantity 
will  not  be  assembled;  there  cannot  be  provi- 
sion made  for  them;  they  would  run  the  risk  of 
suffering  exceecKngly.  I  do  nut  entertain  a 
doubt,  sir,  but  the  business  may  be  properly 
conducted  without  assembling  such  a  number, 
and  I  dare  assert  it  will  be  well  done  if  we  do 
not  make  too  large  a  provision.  We  shall,  I 
hope,  support  the  dignity  of  the  United  States, 
and  let  those  Indians  know  that  treaties  in  fu- 
ture shall  not  be  violated  by  them  with  impu- 
nity; that  we  will  treat  with  them  upon  gene- 
rous and  reciprocal  terms;  that  while  we  protect 
them  from  any  depredations  from  our  frontiers, 
they  shall  strictly  adhere  to  the  stipulations 
on  their  part.  Some  trifling  presents,  I  grant, 
may  be  necessary;  it  is  an  ancient  custom;  but 
I  am  opposed  to  extravagant  or  profuse  ones, 
because  they  are  unnecessary.  I  think  the  sum 
of  twenty  thousand  dollars  will  be  fully  suf- 
ficient. 

The  motion  of  Mr.  Baldwin  being  put,  was 
negatived;  after  which  the  amendment  of  the 
Senate  was  agreed  to. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  then  took  into  consideration  the 
amendments  to  the  constitution,  as  reported  by 
the  Ccmimittee  of  the  whole. 

Mr.  Sherman  renewed  his  moticm  for  adding 
the  amendments  to  the  constitution  by  way  of 
fiupplement. 

Hereupon  ensued  a  debate  similar  to  what 
took  place  in  the  Committee  of  the  whole,  (see 
page  734;)  but,  on  the  question,  Mr.  Sherman's 
motion  was  carried  by  two-thirds  of  the  House; 
in  consequence  it  was  agreed  to. 

The  first  proposition  of  amendment  (see  page 
734)  was  rejected,  because  two-thirils  of  the 
members  present  did  not  support  it. 

Mr.  Ames  then  brought  (orward  his  motion 
respecting  the  representation  suggested,  (see 
page  756.)  A  (lesultory  conversation  took 
place,  and  several  amenifments  of  the  motion 
were  attempted;  but  the  House  adjourned  with- 
out coming  to  any  determination. 


Thursday,  August  20. 

A  message  from  the  Senate  informed  the 
House  that  they  a^ree  to  the  resolution  of  this 
House  of  the  10th  inst.,  for  executing  the  sur- 
vey directed  by  an  act  of  the  late  Congress,  of 
June  6,  1788. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  whole  on  the 
subject  of  amendment  to  the  constitution. 

Mr.  Ames's  proposition  was  taken  up.  Five 
or  six  other  members  introduced  propositions  on 
the  same  point,  and  the  whole  were^  by  mutual 
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consent,  laid  on  the  table.  After  which,  the 
House  proceeded  to  the  third  amendment,  and 
agi*eed  to  the  same. 

On  motion  of  Mr.  Ambs,  the  fourth  amend- 
ment was  altered  so  as  to  read  ^^  Congress  shall 
make  no  law  establishing  religion,  or  to  prevent 
the  free  exercise » thereof,  or  to  infringe  the 
rights  of  conscience."    This  being  adopted. 

The  first  proposition  was  agreeuto. 

Mr.  Scott  objected  to  tlie  clause  in  the  sixth 
amendment,  ^^  No  person  religiously  scrupu- 
lous shall  be  compelled  to  bear  arms."  He 
observed  that  if  this  becomes  part  of  the  con- 
stitution, such  persons  can  neither  be  called 
upon  for  their  services,  nor  can  an  equivalent 
be  demanded^  it  is  also  attended  with  still  fur- 
ther difficulties,  for  a  militia  can  never  be 
depended  upcm.  This  would  lead  to  the  viola- 
tion of  another  article  in  the  constitution, 
which  secures  to  the  people  the  right  of  keeping 
arms,  and  in  this  case  recourse  must  be  had  to  a 
standing  army.  I  conceive  it,  said  he,  to  be  a 
legislative  right  altogether.  There  are  many 
sects  I  know,  who  at*e  religiously  scrupulous  in 
this  respect;  I  do  not  mean  to  deprive  them  of 
any  indulgence  the  law  affords;  my  design  is  to 
guard  against  those  who  are  of  no  religion.  It 
has  been  urged  that  religion  is  on  the  decline; 
if  so,  the  argument  is  more  strong  in  my  favor, 
for  when  the  time  comes  that  religion  shall  be 
discartled,  the  generality  of  persons  will  have 
recourse  to  these  pretexts  to  get  excused  from 
bearing  arms. 

Mr.  BouDiNOT  thought  the  provision  in  the 
clause,  or  something  similar  to  tt,  was  necessa- 
ry. Can  any  dependence,  said  he,  be  placed 
in  men  who  are  conscientious  in  this  respect? 
or  what  justice  can  there  be  in  compelling  them 
to  bear  arms,  when,  according  to  their  relieious 
principles,  they  would  rather  die  than  use  them? 
He  adverted  to  several  instances  of  oppression 
on  this  point,  that  occurred  during  the  war.  In 
forming  a  militia,  an  effectual  defence  ought  to 
be  calculated,  and  no  characters  of  this  religi- 
ous description  ought  to  be  compelled  to  take 
up  arms.  I  hope  that  in  establishing  this  Go- 
vernment, we  may  show  the  world  that  proper 
care  is  taken  that  the  Government  may  not  in- 
terfere with  the  religious  sentiments  of  any 
person.  Now,  by  striking  out  the  clause,  peo- 
ple may  be  led  tot>elieve  that  there  is  an  inten- 
tion in  the  General  Government  to  compel  all 
its  citizjens  to  bear  arms. 

Some  further  desultory  conversation  arose, 
and  it  was  agreed  to  insert  the  words  ^Sn  per- 
son" to  the  end  of  the  clause;  after  which, it  was 
adopted,  as  was  the  fourth,  fifth,  sixth,  seventh, 
and  eighth  clauses  of  the  fourth  proposition; 
then  the  fifth,  sixth,  and  seventh  propositions 
were  agreed  to,  and  the  House  adjourned. 

Friday,  August  91{ 
AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  proceeded  in  the  consideration  of 
the  amendments  to  the  constitution  reported  by 
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the  Committee  of  ttie  whole,  and  took  up  the 
second  clHU.se  of  the  fourth  proposition. 

Mr.  GcuRY  then  proposed  to  amend  it  by 
striking  out  these  words/^public danger,"  and  to 
insert  ^^foreign  invasion;"  this  being  negatived, 
it  was  then  moved  to  strike  out  the  last  clause, 
^*  and  if  it  be  committed,"  &c.  to  the  end.  This 
motion  was  carried,  and  the  amendment  was 
adopted. 

The  House  then  took  into  consideration  the 
third  clause  of  the  seventh  proposition,  which 
was  ado(>ted  without  debate. 

The  eighth  proposition  was  agreed  to  in  the 
same  manner. 

The  ninth  proposition  Mr.  Gerry  proposed 
to  amend  by  inserting  the  word  "  expressly," 
so  as  to  read  ^^  the  powers  not  express! v  dele- 

fited  by  the  constitution,  nor  prohibited  to  the 
tates,  are  reserved  to  the  States  respectively, 
or  to  the  people."  As  he  thought  this  an  amend- 
ment of  great  importance,  ne  reoueitted  the 
yeas  and  nays  might  betaken.  He  was  sup- 
ported in  this  by  one-fifth  of  the  members  pre- 
sent; whereupon  (hey  were  taken,  and  v/ere 
as  follows: 

YsAS. — Messrs.  Rurke,  Coles,  Floyd,  Gerry, 
Grout,  Hathorn,  Jackson,  Livermore,  Page,  Parker, 
Partndge,  Van  Rensselaer,  Smith,  (of  South  Caro- 
lina,) Stone,  Sumter,  Thatcher,  and  Tucker. — 17. 

Nats. — Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Cadwalader,  Carroll,  Clymer,  Fitzsimons,  Foster, 
Gale,  Gilman,  Goodhue,  Hartley,  Heister,  Lawrence, 
Lee,  Madison,  Moore,  Muhlenburg',  Schureman, 
Scott,  Sedg'wick,  Seney,  Sherman,  Sylvester,  Sin- 
nickson.  Smith,  (of  Mar}iand,)  Sturges,  Trumbull, 
Vining,  Wadsworth,  and  Wynkoop. — 32. 

Mr.  Sherman  moved  to  alter  the  last  clause, 
80  as  to  make  it  read,  ^*.the  powers  not  dele- 
gated to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  tt)  the  people." 

This  motion  was  adopted  without  debate. 

Mr.  Burke. — The  majority  of  this  House 
may  be  inclined  to  think  all  our  propositions 
unimportant,  as  they  seemed  to  consider  that 
upon  which  the  ayes  and  noes  were  just  now 
called.  However,  to  the  minority  they  are  im- 
p<irtant;  and  it  will  be  happy  for  the  Govern- 
ment, if  the  majority  of  our  citizens  are  not  of 
their  opinion;  but  be  this  as  it  may,  1  move  you, 
sir.  to  add  to  the  articles  of  amendment  the 
following:  ^^Congress  shall  not  alter,  modify, 
or  interfere  in  the  times,  places,  or  manner  of 
holding  elections  of  Senators,  or  Representa- 
tives, except  when  any  State  shall  refuse  or 
neglect,  or  be  unable,  by  invasion  or  rebellion, 
to  make  such  electitm." 

Mr.  Ames  thought  this  one  of  the  mi>st  jus- 
tifiable of  all  the  powers  of  Coitgress;  it  was 
essential  to  a  body  representing  the  whole  com- 
munity, that  they  should  have  power  to  regu- 
late their  own  elections,  in  order  to  secure 
a  representation  from  every  part,  and  pre- 
vent any  improper  regulations,  calculated  to 
ani^wer  party  purposes  only.  It  is  a  solecism  in 
politics  to  let   others  judge    fur   them,  and 


is  a  departure  from  the  principles  upon  which 
the  constitution  was  founded. 

Mr.  Livermore  said,  this  was  an  important 
amendment, and  one  that  had  caused  more  de- 
bate in  the  Convention  of  New  Hampshire  than 
any  other  whatever.  The  gentleman  just  up 
said  it  was  a  solecism  in  politics^  but  he  could 
cite  an  instance  in  which  it  liad  taken  place. 
He  only  called  upon  gentlemen  to  recollect  the 
circumstance  of  Mr.  Smith's  (of  South  Caro- 
lina) election,  and  to  ask  if  that  was  not  de- 
cided by  the  State  laus?  Was  not  his  qualifi- 
cation as  a  member  of  the  Federal  Legislature 
determine<i  upon  the  laws  of  South  Uandina? 
It  was  not  supposed  by  the  people  of  South  Ca- 
rolina, that  the  House  would  question  a  right 
derived  by  their  representative  from  their  au- 
thority. 

Mr.  Madison.— If  this  amendment  had  been 
proposed  at  any  time  either  in  the  Committee 
of  the  whole  or  separately  in  the  House,  I  should 
not  have  objected  to  the  discussion  of  it.  But  I 
cannot  agixe  to  delay  the  amendments  now 
agreed  upon,  by  entering  into  the  consideration 
of  propositions  not  likeijr  to  obtain  the  consent 
of  either  two-thirds  ot  this  House  or  ihree- 
fourths  of  the  State  Legislatures.  1  have  con- 
sidered this  subject  with  some  degree  of  atten- 
tion, and,  upon  the  whole,  am  inclined  to  think 
theconstitutitin  stands  very  well  Jis  it  is. 

Mr.  Gerry  was  sorry  that  gentlemen  object- 
ed to  the  time  and  maimer  of  introducing  this 
amendment,  because  it  was  too  important  in  its 
nature  to  be  defeated  by  want  cjf  form.  He 
hoped,  and  he  understood  it  to  he  the  sense  of  the 
House,  thit  each  amendment^shuuld  stand  upon 
its  own  ground;  if  this  was*,  therefore,  exam- 
ined on  its  own  merits,  it  might  stand  or  fall  as 
it  deserved,  and  there  woulu  be  no  cause  for 
complaint  on  the  score  of  inattention. 

His  colleague  (Mr.  Ames)  objected  to  the 
amendment,  because  he  thought  no  Legislature 
was  without  the  power  of  determining  the  mode 
of  its  own  appointment;  but  he  would  find,  if  he 
turned  to  the  constitution  (»f  the  State  he  was 
a  representative  of,  that  the  times,  places,  and 
manner  of  choosing  members  of  their  Senate  and 
Council  were  prescribed  therein. 

Why,  said  he,  are  gentlemen  desirous  of  re- 
taining this  power?  Is  it  because  it  gives  en- 
ergy to  the  Government?  It  certainly  has  no 
such  tendency;  then  why  retain  a  clause  so  ob- 
noxious to  almost  every  State?  But  this  pro - 
visitm  may  be  necessary  in  order  to  establish  a 
Government  of  an  arbitrary  kind,  to  which  the 
present  sjrstem  is  pointed  in  no  very  indirect 
manner:  in  this  way,  indeed,  it  may  be  useful, 
if  the  United  States  are  desirous  of  controlling 
the  elections  of  the  people,  they  will  in  the  first 
place,  by  virtue  of  the  powers  given  them  by  the 
4th  sect,  of  the  Ist  art.  abolish  the  mode  of  bal- 
loting; then  every  person  must  publicly  an- 
nounce his  vote,  and  it  would  then  frequently 
happen  that  he  would  be  obliged  to  Vi>te  for  a 
man,  or  ^Mhe  friend  of  a  man"  to  whom  he  was 
Uiidrr  obligations,  [f  the  Government  grows  tie- 
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feirous  of  being  arbitrary,  elections  will  be  or- 
dered at  remote  placet^,  wheie  their  friends 
3i1one  will  attend.  Gentlemen  will  tell  me  that 
these  things  are  not  to  be  apprehended;  but  if 
they  say  that  the  Goveinment  has  the  power  of 
iloing  them,  they  have  no  right  to  bay  tne  Gov- 
ern men  I  will  never  exercise  such  powers  be- 
cause it  is  presumable  that  they  will  administer 
(he  constitution  at  one  time  or  another  with  all 
its  powers;  and  whenever  that  time  arrives,  fare- 
well to  the  rights  of  the  people,  even  to  elect 
(heir  own  representatives. 

Mr.  Stone  called  uptm  gentlemen  to  show 
what  confederated  Government  had  the  power 
of  determining  on  t^ie  mode  of  their  own  elec- 
tion. He  apprehended  tiiere  were  none;  for 
the  representatives  of  States  were  chosen  by 
(he  States  in  the  manner  they  pleased.  lie  was 
not  afraid  that  the  General  Government  would 
abuse  this  power,  and  as  little  afraid  that  the 
States  would;  but  he  thought  it  was  in  the  or- 
<ler  of  things  that  the  power  should  vest  in  the 
States  respectively,  because  they  can  vary  their 
regulations  to  accommodate  the  people  in  a 
tnor«  convenient  manner  than  can  be  done  in 
any  general  law  whatever.  He  thought  the 
amendment  was  generally  expected,  and  there- 
fore, on  the  principles  of  the  majority,  ought  to 
be  adopted. 

Mr.  Smith  (of  South  Carolina)  said,  he  hoped 
it  would  be  agreed  to;  that  eight  States  had  ex- 
pressed their  desires  on  this  head,  and  all  of 
them  wished  the  General  Government  to  relin- 
quish their  control  over  the  elections.  The 
eight  Slates  he  alluded  to  were  New  Hamp- 
shire, Massachusetts,  New  York,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  and 
South  Carolina. 

Mr.  Carroll  denied  that  Maryland  had  ex- 
pressed the  desire  attributed  to  her. 

Mr.  FiTzsiMONS. — The  remark  was  not  just 
as  vt  respected  Pennsylvania. 

Mr.  Smith  (of  South  Carolina)  said,  the  Con- 
vention of  Maryland  appointed  ac«>mmittce  to 
recommend  amendmentiL  and  among  them  was 
the  one  now  under  consideration. 

Mr.  Stone  replied  there  was  nothins  of  the 
kind  noticed  on  the  journals  of  that  body. 

Mr.  Smith  (of  South  Carolina)  did  not  know 
how  they  came  into  the  world,  but  he  had  cer- 
tainly seen  them.  As  to  Pennsylvania,  there 
was  a  veiy  considerable  minority,  he  under- 
stood one-third,  who  had  recommended  the 
amendment.  Now,  taking  all  circumstances 
into  consideration,  it  might  be  fairly  inferred 
that  a  majority  of  the  United  States  were  in  fa- 
vor of  this  amendment.  He  had  studied  to  make 
himself  acquainted  with  this  particular  subject, 
and  all  that  he  had  ever  heard  in  defence  of  the 
power  being  exercised  by  the  General  Govern- 
ment was,  that  it  was  necessary,  in  case  any 
State  neglected  or  refused  to  make  provision  for 
the  election.  Now  these  cases  were  particular- 
ly excepted  by  the  clause  proposed  by  his  hon- 
orable colleague;  and  therefore  he  presumed 
there  was  no  good  argument  against  it. 


Mr.  Sbdgwick  moved  to  amend  the  motion, 
by  giving  the  power  to  Congress  to  alter  the 
times,  manner,  and  places  of  holding  elections, 
provi<lcd  the  States  made  improper  ones;  foraa 
much  injury  might  resiilt  to  the  Union  from  im- 
proper regulations,  as  from  a  neglect  or  refusal 
to  make  any.  It  is  as  much  to  be  apprehended 
that  the  States  may  abuse  their  powers,  as  that 
the  United  States  may  make  an  improper  use 
of  theirs. 

Mr.  Ames  said,  that  inade^quate  regulations 
were  equally  injurious  as  having  none,  and  that 
such  an  amendment  as  was  now  proposed  would 
alter  the  constitution;  it  would  vest  the  su- 
preme authority  in  places  where  it  was  never 
contemplated. 

Mr.  Sherman  observed,  that  the  Convention 
were  very  unanimous  in  passing  this  clause; 
that  it  was  an  important  provision,  and  if  it  was 
resigned  it  would  tend  to  subvert  the  Govern- 
ment. 

Mr.  Madison  was  willing  to  make  every 
amendment  that  was  required  by  the  States, 
which  did  not  tend  to  destroy  tne  principles 
and  the  efficacy  of  the  constitution;  he  conceiv- 
ed that  the  proposed  amendment  would  have 
that  tendency,  ne  was  therefore  opposed  to  it. 

Mr.  Smith  (of  South  Carolina)  observed, 
that  the  States  had  the  sole  regulation  of  elec- 
tions, so  far  as  it  respected  the  President.  Now 
he  saw  no  good  reason  why  thejr  should  be  in- 
dulged in  this,  and  prohibited  from  the  other. 
But  the  amendment  did  not  go  so  far;  it  admit- 
tril  that  the  General  Government  might  inter- 
fere whenever  the  State  Legislature  refused  or 
neglected;  and  it  might  happen  that  the  busi- 
ness would  be  neglected  without  any  design  to 
injure  tlie  administration  of  the  General  Gov- 
ernment; it  might  be  that  the  two  branches  of 
the  Legislature  could  not  agree,  as  happened  he 
believed  in  the  Legislature  of  New  York,  with 
respect  to  their  choice  of  Senators  at  their  late 
session. 

Mr.  Tucker  objected  to  Mr.  Sedgwick's 
motion  of  amendment,  because  it  had  a  tenden- 
cy to  defeat  the  object  of  the  proposition  brought 
forward  by  his  colleague,  (Mr.  Burke.)  'fne 
General  Government  would  be  the  judge  of  in- 
adequate or  improper  regulations;  of  conse- 
quence they  might  interfere  in  any  or  every 
law  which  the  States  might  pass  on  that  sub- 
ject. 

He  wished  that  the  State  Legislatures  mi^t 
be  left  to  themselves  to  perform  everjr  thing 
they  were  competent  to,  without  the  guidance 
of  Congress.  He  believed  there  was  no  great 
danger,  but  they  knew  how  to  pursue  their 
own  good,  as  well  when  left  to  their  discretion^ 
as  they  would  under  the  direction  of  a  superior, 
it  seemed  to  him  as  if  there  was  a  strong  propen- 
sity in  this  Government  to  take  upon  themselves 
the  guidance  of  the  State  Governments,  which 
to  his  mind  implied  a  doubt  of  their  capacity  to 
govern  themselves;  now  his  judgment  was  con- 
vinced that  the  particular  State  Governments 
could  take  care  of  themselves,  and  deserved 
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more  to  be  trusted  than  this  did,  because  the 
right  of  the  citizen  was  more  secure  under  it. 

It  had  been  supposed  by  some  States,  that 
electing  by  districts  was  the  most  convenient 
mode oT choosing inemt>ers  to  this  Housemothers 
have  thought  that  the  whole  State  ought  to  vote 
for  the  whole  Dumlier  of  ineinbers  to  be  elected 
for  that  State.  Congress  might,  under  like  im- 
pressions, set  their  regulations  aside.  He  had 
lieard  that  many  citizens  of  yir{;inia  (which 
State  was  divided  into  eleven  districts)  suppos- 
ed themselves  abridged  of  nine-tenths  of  -tneir 
privilege  by  being  restrained  to  the  choice  of 
one  man  instead  often,  the  number  that  State 
sends  to  this  House. 

With  respect  to  the  electiim  of  Senators,  the 
mode  is  fiied;  every  State  but  New  York  has 
established  a  precedent:  there  is,  therefoi'e,  but 
little  danger  of  any  dimculty  on  this  account. 
As  to  New  York,  she  suffers  by  her  want  of 
decision;  it  is  her  own  loss;  but  probably  they 
may  soon  decide  the  point,  and  then  no  diffi- 
culty can  possibly  arise  hereafter.  From  all 
these  considerations,  he  was  induced  to  hope 
Mr.  Skoowick's  motion  would  be  negatived, 
and  his  colleague's  agreed  to. 

Mr.  QoooHUE  hoped  the  amendment  never 
would  obtain.  Gentlemen  should  recollect 
thei*e  appeared  a  large  maji»rity  against  amend- 
ments, when  the  subject  was  first  introduced, 
and  he  had  no  doubt  but  tliat  majority  still  cx- 
istetK  Now,  rather  than  this  amendment 
should  take  eHect,  he  woulii  vote  against  all 
that  had  been  agreed  to.  His  greatest  appre- 
hensions were,  that  the  State  Governments 
would  oppose  and  thwart  the  general  one  to 
such  a  degree  as  finally  to  overturn  it»  Now, 
to  guard  against  this  evil,  he  wished  the  Fede- 
ral Government  to  possess  every  pi>wer  neces 
sary  to  its  exi»tence. 

Mr.  Burke  was  convinced  there  wa.s  a  ma- 
jonXy  against  him;  but,  nevertheless,  he  would 
do  his  duty,  and  propose  such  amendments  as 
lie  conceived  essentiaf  to  secure  the  rights  and 
litierties  of  his  constituents.  He  begged  per- 
mission to  make  an  observation  or  two,  not 
strictly  in  order;  the  first  was  on  an  assertion 
that  had  been  repeated  more  than  once  in  this 
House,  ^^That  this  revolution  or  adoption  of 
the  new  constitution  was  agreeable  to  the  pub- 
lic mind,  an<l  those  who  opposed  it  at  first  are 
now  satisfied  with  it.''  [  believe,  sir,  said  he, 
that  many  of  those  gentlemen  who  agreed  to 
the  ratification  without  amendments,  did  it 
from  principles  of  patriotism,  but  they  knew 
at  the  same  time  tlMtt  they  parted  with  their 
liberties;  yet  they  had  such  reliance  on  the  vir- 
tue of  a. future  Congress,  that  they  did  not  he- 
sitate, expecting  that  they  would  be  restiN-ed 
to  them  unimpaired,  as  soon  as  the  Govern- 
ment commenced  its  operations,  conformably 
10  what  was  mutually  under»too«i  at  the  sealing 
ami  delivering  up  ot  those  instruments. 

It  has  been  supposed  that  there  is  no  danger 
to  be  apprehended  from  the  General  Govern- 
ment ot  an  invasion  of  the  risKts  of  electbm 


I  will  remind  gentlemen  of  an  instance  in  the 
Government  of  Holland.  The  patriots  in  that 
country  fought  no  less  strenuously  for  that 
prize  tnan  the  people  of  America;  yet,  by  giv- 
ing to  the  States  General  powers  not  unlike 
those  in  this  constitution,  their  right  of  repre- 
sentation was  abolished.  That  they  once  po^^- 
sessed  it  xs  certain,  and  that  they  made  as  much 
talk  about  its  importance  as  we  do;  but  now 
the  right  has  ceased,^  all  vacancies  are  filled  by 
the  men  in  power.  It  is  our  duty,  therefore,  to 
prevent  our  liberties  from  being  fooled  away 
in  a  similar  manner;  conseq^uently  we  ought  to 
adopt  the  clause  which  secures  to  the  General  Go- 
vernmont  every  thing  that  ought  to  be  required. 

Mr.  MADisoif  observed,  that  it  was  the  State 
G<ivernments  in  the  Seven  United  Provinces 
which  had  assumed  to  themselves  the  power  of 
filling  vacancies,  and  not  the  General  Govern - 
ment;  therefore  the  gentleman's  application  did 
not  hold. 

The  question  (m  Mr.  Sedgwick's  motion  for 
amending  Mr.  Burke's  proposition  was  put 
anil  lost. 

The  question  was  then  put  pn  Mr.  Burke's 
motion,  and  the  yeas  and  nuys  being  demanded 
by  the  com^titutional  number,  they  were  taken 
as  follows: 

Yka». — Messrs.  Burke,  €olcs,  Floyd,.  Gerry,  Grif- 
fin, Grout,  Hathorn,  Heister,  Jackson,  Uvennore, 
Matthews,  Moore,  Page,  Parker,  Partridge,  Van 
Rensselaer,  Seney,  Sylvester,  Smith,  (of  South  Caro- 
lina,) Stone,  Sumter^  Tliatcher,  and  Tucker, — 23. 

Nats.— Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Cadwalader,  Carroll,  Clymer,  Fitzsimons,  Foster^ 
Gale,  Gilman,  Goodhue,  Hartley,  Lawrence,  Lee, 
Madison,  Muhlenberg,  Schureman,  Scott,  Sedgwick, 
Sherman,  Sihnickson,  Smith,  (of  Maryland,)  Sturges, 
Trumbull,  Viiung,  Wadsworth,  and  Wynkoop. — ^28- 

So  it  was  determined  in  the  negative. 

The  House  then  re»utned  the  co«)^i«leratiun 
of  the  proposition  respecting  the  apportioning 
of  the  nf  presentation  to  a  certain  rat io^ proposed 
by  Mr.  Ames. 

When,  after  some  desultory  conversation,  i( 
was  agreed  to,  as  follows:  *^  After  the  first 
enumeration,  required  by  the  first  article  of  the 
constitution,  there  shall  be  ofie  representative 
for  every  thirty  thousand,  itntil  the  number 
shall  amx)U4vt  to-one  hundred.  Alter  which,  the 
proportion  shall  be  so^  regulated  by  Congress, 
that  thei-e  sliall  ha  not  less  than  one  hundred 
repiesenlatives,  nor  less  tlian  one  represen- 
tative fiH*  every  forty  thousand  persons,  until 
the  number  of  representatives  shall  amoan^  t«» 
two  hundred,  after  which,  the  pro|K>rtion  shall 
be  so  regulated  by  Congress,  that  there  s«haU 
not  l>e  less  than  two  hundred  representatives, 
nor  less  than  one  representative  tor  fifty  thou- 
sand persons." 

After  which  the  House  adjourned. 

Satl  RDAY,  August  23. 
Memorials  from  the  inhabitants  of  Trev>ton, 
in  New  Jersey,  Lancaster  and  Yorktown,  ir» 
I  Pennsylvania,   were    presented,  stating  theii- 
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advantai^s  in  soil,  climate,  situation^  popula- 
tion, cultivation,  and  buildings^  and  preying 
that  the  permanent  seat  of  Congress  may  be 
established  at  the  same. 

The  memorials  were  ordered  to  lie  on  the 
table. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  resumed  the  consideration  of  the 
amendments  to  (he  constitution. 

Mr.  Tucker  moved  the  following  as  a  pro- 
position to  be  added  to  the  same:  ^^  The  Con- 
S^ss  shall  never  impose  direct  taxes  but  where 
e  moneys  arising  from  the  duties,  imposts, 
and  excise  are  insufficient  for  the  public  exi- 
gencies, nor  then  until  Congress  shall  have 
made  a  requisition  upon  the  htates  to  assess, 
levy,  and  pay  their  respeciive  proportions  of 
such  requisitions.  And  in  case  any  State  shall 
neglect  or  refuse  to  pay  its  proportion,  pur- 
suant to  such  requisition,  then  Congress  may 
assess,  and  lev^  such  State's  proportion,  to- 
gether with  the  interest  thereon,  at  the  rate  of 
six  per  cent,  per  annum,  from  the  time  of  pay- 
ment prescribed  by  such  requisition." 

Mr.  Page  said,  that  he  hoped  every  amend- 
ment to  the  constitution  would  be  considered 
separately  in  the  manner  this  was  proposed, 
but  he  wished  them  considered  fully;  it  ought 
to  have  been  referred  to  the  Committee  of 
eleven,  reported  upon,  and  then  to  the  Com- 
mittee of  the  whole.  This  was  the  manner  in 
which  the  House  had  decided  upon  all  those 
already  agreed  to;  and  this  ought  to  be  the 
manner  in  which  this  should  be  decided;  he 
should  be  soixy  to  delay  what  was  so  nearly 
completed  on  any  account.  The  House  has 
but  little  time  to  sit,  and  the  subject  has  to  go 
before  the  Senate,  therefore  it  requires  of  us  all 
the  expedition  we  can  possibly  give  it.  I 
would  prefer  putting  a  finishing  hand  to  what 
has  been  already  agreed  to,  and  refer  this  to 
the  Committee  ot  eleven  for  their  consideration. 

Mr.  Tucker. — This  proposititm  was  referred 
to  the  committee,  along  with  many  others  in 
the  gross,  but  the  Committee  of  eleven  declin- 
ed reporting  upon  it.  I  understood  it  to  be  in 
any  gentleman's  power  to  bring  it  forward  when 
he  thought  proper,  and  it  was  under  this  in- 
fluence that  I  proposed  it,  nor  do  1  conceive  it 
to  be  an  improper  time.  The  House  is  engaged 
in  the  discussion  of  amendments;  they  have 
made  some  progress,  and  I  wish  them  to  go  on 
to  complete  what  they  have  begun.  This  may 
be  added  without  inconvenience,  if  it  meet 
the  sense  of  the  House;  but  if  it  does  not,  [ 
wibh  my  constituents  to  be  acquainted  with 
our  decision  on  the  whole  subject,  and  there- 
fore hope  it  may  be  decided  upon  at  this  time. 

Mr.  Jackson. — The  gentleman  has  an  un- 
doubted right  to  briu^  forwarri  the  proposition; 
but  I  diffei*  greatly  with  respect  to  its  propriety. 
I  hope,  sir,  the  experience  we  have  had  will 
be  sufficient  to  prevent  us  from  ever  agreeing 
to  a  relinquishment  of  such  an  essential  power. 
The  requisitions  of  the  former  Congress  were 


ineffectual  to  obtain  supplies;  they  remain  to 
this  day  neglected  by  several  States.  If  a  sense 
of  common  danger,  if  war,  and  that  a  war  of. 
the  nobjest  kind,  a  contest  for  liberty,  were 
not  sufficient  to  stimulate  the  States  to  a 
prompt  compliance,  when  the  means  were  abun- 
dant, by  reason  of  the  immense  quantities  of 
paper  medium,  can  we  ever  expect  an  acquies- 
cence to  a  requisition  in  future,  when  the  only 
stimulus  is  honesty,  to  enable  the  confedera- 
tion to  discharge  the  debts  of  the  late  war? 

But  suppose  requisitions  were  likely  to  be, 
in  some  clegree,  complied  with,  (which,  by  the 
by,  1  never  can  admit,)  in  every  case  where  a 
State  had  neglected  or  refused  to  furnish  its 
quota,  Cons;ress  must  come  in,  assess,  and  col- 
lect it.  Now,  in  eveiy  such  case,  I  venture  to 
affirm  that  jealousies  would  be  excited,  dis- 
content would  prevail,  and  civil  wars  break 
out.  What  less  can  gentlemen  picture  to  them- 
selves, when  a  Government  has  refused  to  per- 
form its  obligations,  but  that  it  will  support  its 
measures  by  the  point  of  the  bayonet. 

Without  the  power  of  raising  money  to  de- 
fray the  expenses  of  Government,  how  are  we 
to  be  secure  against  foreign  invasion?  What, 
can  a  Government  exert  itself,  with  its  sinews 
torn  from  it?  We  can  expect  neither  strength 
nor  exertion;  and  without  these  are  acquired 
and  preserved,  our  union  will  not  be  lasting; 
we  snail  be  rent  asunder  by  intestine  commo- 
tion, or  exterior  assault;  and  when  that  period 
arrives,  we  may  bid  adieu  to  all  the  blessings  we 
have  purchased  at  the  price  of  our  fortunes, 
and  the  blood  of  our  worthiest  heroes. 

xMr.  LivERMORR  thought  this  an  amendment 
of  more  importance  than  any  yet  obtained;  that 
it  was  recommended  by  five  or  six  States,  and 
therefore  ought  to  engage  their  most  serious 
consideration.  It  had  been  supposed  that  the 
United  States  would  not  attempt  to  levy  direct 
taxes;  but  this  was  certainly  a  mistake.  He 
believed  nothing  but  the  difficulty  of  managing 
the  subject  would  deter  them.  The  modes  of 
levying  and  collecting  taxes  pursued  by  the 
severaf  States  are  so  various,  that  it  is  an  insu- 
perable obstacle  to  an  attempt  by  the  General 
Government. 

He  was  sensible  that  the  requisitions  of  the 
former  Congress  had  not  been  fully  complied 
with,  and  the  defect  of  the  confederation  was, 
that  the  Government  had  no  powers  to  enforce 
a  compliance.  The  proposition  now  under  con«- 
sideration  obviated  that  difficulty.  Suppose  one 
or  two  States  refused  to  comply,  certainly  the 
force*  of  the  others  could  compel  them,  ami  that 
is  all  that  ought  to  be  required;  because  it  is 
not  to  be  supposed  that  a  majority  of  the  States 
will  refuse,  as  such  an  opposition  must  destroy 
the  Union.  He  hoped  the  States  would  be  left 
to  furnish  their  quotas  in  a  manner  the  most 
easy  to  themselves,  as  was  requested  by  more 
than  half  of  the  present  Union. 

Unless  something  more  effectual  was  done  to 
improve  the  constitution,  he  knew  his  constitu- 
ents would  be  dissatisfied.    As  to  the  amend- 
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ments  already  agreed  to,  they  would  not  value 
them  more  than  a  pinch  of  snuff*;  they  went  to 
secure  rights  never  in  ftanger. 

Mr.  Page  wished  the  pmposition  might  be 
recommitted,  for  he  was  certain  there  was  nei- 
ther time  nor  inclination  to  add  it  to  those  al- 
ready agreed  upon. 

He  observer  that  the  warmest  friends  to 
amendments  differ  in  opinion  on  this  subject; 
many  of  them  have  ceased  urging  it,  while 
others  have  become  strenuous  advocates  for  the 
reverse.  The  most  judicious  and  discerning 
men  now  declare  that  the  Government*  ought 
never  to  part  with  this  power.  For  his  part, 
experience  had  convinced  him  that  no  reliance 
was  to  be  had  on  requisitions  when  the  States 
had  treated  them  with  contempt  in  the  hour  of 
danger,  and  had  abundant  means  of  compli- 
ance. The  public  credit  stood  at  this  moment 
in  the  utmost  need  of  support,  and  he  could  not 
consent  to  throw  down  one  of  its  strongest 
props.  He  thought  there  was  no  danger  ot  an 
abuse  of  this  power,  for  the  Government  would 
not  have  recourse  to  it  while  the  treasury  could 
be  supplied  from  anv  other  source;  and  when 
they  (lid,  thev  would  be  studious  of  adapting 
their  law  to  the  convenience  of  the  States.  He 
hoped,  when  the  gentleman  returned  home  to 
New  Hampshire,  his  constituents  would  give 
him  credit  for  his  exertions,  and  t>e  better  satis- 
fied with  the  amendments  than  he  now  sup- 
posed them  to  be. 

Mr.  Sumter  felt  himself  so  sensibly  impress- 
ed with  the  importance  of  the  subject,  tnat  if 
he  apprehended  the  proposition  would  not  have 
a  fair  discussion  at  this  time,  he  would  second 
the  motion  of  commitment,  and  had  not  a' 
doubt  but  the  House  would  acquiesce  in  it. 

Gentlemen  had  said  that  the  States  had  this 
business  much  at  heart.  Yes,  he  would  ven- 
ture to  say  more,  that  if  the  power  was  not  re- 
linquished by  the  General  Government,  the 
State  Governments  would  be  annihilated.  If 
every  resource  is  taken  from  them,  what  re- 
mains in  the  power  of  the  States  for  their  sup- 
port, or  for  the  extinguishment  of  their  domes- 
tic debt? 

Mr.  Gerry  thought  if  the  proposition  was 
referred,  that  it  ou|ht  to  (^o  to  a  Committee  of 
the  whole,  for  he  wished  it  to  have  a  full  and 
candid  discussion.  He  would  have  something 
left  in  the  power  of  every  State  to  support  it- 
self, independent  of  the  United  States,  and 
therefore  was  not  satisfied  with  the  amendment 
proposed.  The  constitution,  in  its  original 
state,  gives  to  Congress  the  power  of  levying 
and  collecting  taxeSj  duties,  imposts,  and  ex- 
cise. The  fault  here  is,  that  every  thing  is  re- 
linquished to  the  General  Government.  Now, 
the  amendment  gives  the  same  power,  with 
qualification^  that  there  shall  have  been  a  pre- 
vious requisition.  This  by  no  means  came  up 
to  his  idea;  he  thought  thut  some  particular  re- 
venue ought  to  be  secured  to  the  States,  so  as 
to  enable  them  to  support  themselves. 

He  apprehended,  when  this  clause  in  the 


constitution  was  under  the  consideration  of  the 
several  State  conventions,  they  would  not  so 
readily  have  ratified  it,  if  they  had  considered 
it  more  fully  in  the  point  of  view  in  which  he 
had  now  placed  it;  but  if  they  had  ratified  it, 
it  would  have  been  under  a  conviction  that 
Congress  would  admit  »uch  amendments  as 
were  necessary  to  the  existence  of  the  State 
Governments.  At  present,  the  States  are  di- 
vested of  every  means  to  support  themselves. 
If  they  discover  a  new  source  of  revenue,  after 
Congress  shall  have  diverted  all  the  old  ones 
into  their  treasury,  the  rapacity  of  the  General 
Government  can  take  that  from  them  also.  The 
States  can  have  recourse  to  no  tax,  duty,  im- 
post, or  excise,  but  what  may  be  taken  from 
them  whenever  the  Congi^ss  shall  be  so  dis- 
posed; and  yet  gentlemen  must  see  that  the  an- 
nihilation of  the  State  Governments  will  be 
followed  by  the  ruin  of  this. 

Now,  what  is  the  consequence  of  the  amend- 
ment? Either  the  States  will  or  will  not  com- 
ply with  the  requisitions.  If  they  comply,  they 
voluntarily  surrender  their  means  of  supjrart; 
if  they  retuse,  the  arms  of  Congress  are  raised 
to  compel  them,  which,  in  all  probability,  may 
lay  the  foundation  for  civil  war.  What  um- 
brage must  it  give  every  individual  to  have  two 
sets  of  collectors  and  tax-gatherers  surrounding 
his  doors;  the  people  then  soured,  and  a  direct 
refusal  by  the  Legislature,  will  be  the  occasion 
of  perpetual  discord.  He  wished  to  alter  this 
proposition  in  such  a  manner  as  to  secure  the 
supp<}rt  of  the  Federal  Government  and  the 
State  Governments  likewise,  and  therefore 
wished  the  amendment  referred  to  a  Commit- 
tee of  the  whole  House. 

Mr.  Tucker. — I  do  not  see  the  arguments  in 
favor  of  giving  Congress  this  power  in  so  forci- 
ble a  light  as  some  gentlemen  do.  It  will  be 
to  erect  an  imperiam  in  imperiOj^  which  i»  ge- 
nerally considered  to  be  subversive  of  all  Go- 
vernment. At  any  time  that  Congress  shall  ex- 
ercise this  power,  it  will  raise  commotions  in 
the  States;  whereas,  the  mode  of  requisitions 
will  operate  in  so  easy  a  way,  by  being  conso- 
nant to  the  habits  of  the  people,  that  the  sup- 
plies will  be  sooner  realized  in  the  treasury  by 
this  means  than  by  any  other.  It  will  require 
a  length  of  time  to  form  a  uniform  system  of 
taxation,  that  shall  operate  equally  and  justly 
through  all  the  States;  though  I  doubt  the  pos- 
sibility of  forming  such  a  system.  It  has  been 
said,  that  requisitions  have  not  been  complied 
with  in  former  times,  but  it  is  to  be  hoped  that 
there  will  not  be  so  much  difficulty  in  future. 
The  supplies  from  the  impost  will  greatly  di- 
minish the  requisitions;  besides,  should  any  of 
the  States  refuse  to  comply,  thev  will  be  liable 
to  the  exercise  of  the  power  of  Congress  in  the 
very  heart  of  their  country.  This  power  will 
be  so  disagreeable,  that  the  very  dread  of  it 
will  stimulate  the  States  to  an  immediate  and 
prompt  compliance  with  the  reqiiisitions.  This 
amendment  has  been  proposed  by  several  ot 
the  States,  and  by  some  of  the  most  important 
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ones.  For  this  and  other  reasons  that  have  been 
offered  on  the  subject,  I  hope  the  amendment 
will  be  adopted. 

Several  methods  ivere  proposed  for  disposing 
of  this  question  for  the  present;  but  the  motion 
for  its  lying  on  the  table  being  put  and  nega- 
tived, Mr.  Partridge,  referring  to  his  instruc- 
tions, was  solicitous  that  this  amendment  should 
not  be  too  precipitately  decided  upon,  and 
moved  the  previous  question,  which  was  nega- 
tived. 

Mr.  Sedgwick  said,  that  he  believed  his 
mind  was  as  strongly  impressed  with  the  force 
of  the  instructions  ne  had  received  from  his 
coDstiluents,  as  that  of  other  gentlemen.  But, 
sir,  a  Government  entrusted  with  the  freedom 
and  the  very  existence  of  the  people,  ought 
surely  to  possess^  in  a  most  ample  cfegree,  the 
means  of  supportmg  its  own  existence;  and  as 
we  do  not  know  what  circumstances  we  may 
be  in,  or  how  necessary  it  mav  be  for  Congress 
to  exercise  this  power,  I  should  deem  it  a  viola- 
tion of  the  oath  I  have  taken  to  support  the 
constitution  were  I  now  to  vote  for  this  amend- 
ment. 

Mr.  Sherman  remarked,  that  if  Cons:ress 
should  exercise  this  power,  the  taxes  would  be 
laid  by  the  immediate  representatives  of  the 
people;  neither  would  it  be  necessary  to  adopt 
one  uniform  method  of  collecting  direct  taxes. 
The  several  States  might  be  accommodated  by 
a  reference  to  their  respective  modes  of  taxa- 
tion. 

The  question  upon  the  paragraph  being  called 
for  from  every  part  of  the  House,  the  yeas  and 
nays  were  taken. 

YsAB. — ^Messrs.  Burke,  Coles,  Floyd,  Grout,  Ha- 
thorn,  Liverrtiore,  Van  Rensselaer,  Sumter,  and 
Tucker. — 9. 

Nats. — Me&srs.  Ames,  Benson,  Brown,  Cadwala- 
der,  Carroll,  Clymer,  Fitzsimons,  Foster,  Gale,  Ger- 
ly,  Gibnan,  Goodhue,  Hartley,  Heister,  Jackson, 
Lawrence,  Lee,  Madison,  Matthews,  Moore,  Muh- 
lenbure.  Page,  Parker,  Partridge,  Schureman,  Scott, 
Sedgwick,  Seney,  Sherman,  Sylvester,  Sinnickson, 
Smith,  of  Maryland,  Smith,  of  South  Carolina,  Stone, 
Sturges,  Thatcher,  Trumbull,  Vining,  and  Wads- 
worth.— 39. 

Mr.  Tucker  proposed  the  following  amend- 
ment to  the  constitution: 

Article  1,  section  8,  clause  9,  strike  out  the 
words,  'Mribunals  superior  to  the  Supreme 
Court,"  anfl  insert  the  words  "  courts  of  ad- 
miralty." 

And  on  the  question  being  put,  it  passed  in 
the  negative. 

He  then  moved  for  a  further  amendment  to 
the  constitution,  as  follows: 

In  the  third  section  of  the  sixth  article  in- 
sert the  word  *'«ither**  between  the  word  "  no" 
and  the  word  **  religious." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  nega- 
tive. 

Mr.  Gbrry  moved  to  add  to  the  amendments 
lili-eady  agreed  to  the  following  articles, to  wit: 


*'  That  Congress  erect  no  company  of  mer- 
chants with  exclusive  advantages  of  com- 
merce." And  on  the  question  that  the  House 
do  agree  to  the  said  proposed  article,  it  passed 
in  the  negative. 

He  introduced  another  motion,  to  add  to  the 
amendments  already  agreed  to  the  following 
article,  to  wit: 

*^  Congress  shall  at  no  time  consent  that  any 
person  holding  an  office  of  trust  or  profit  uuder 
the  United  States  tihall  accept  of  a  title  of  nobi- 
lity or  any  other  title  or  oflice  from  any  King, 
Prince,  or  foreign  State." 

And  on  the  question  being  put,  it  was  nega- 
tived. 

Mr.  Benson  introduced  a  resolution  to  the 
following  purport: 

Beaolved  by  the  Hoiue  of  Bepraentaiivea  of  the 
United  Stales  in  Congress  assembled,  That  the  follow- 
ing amendments  to  the.  constitution  of  the  United 
States  having  been  agreed  to  by  two-thirds  of  both 
Houses,  be  submitted  to  the  Legislatures  of  the  se- 
veral States;  which,  when  ratified,  in  whole  or  in 
part,  by  three.fourths  of  the  said  Legislatures,  shall 
be  valid  to  all  intents  and  purposes  as  parts  of  the 
said  constitution. 

This  resolution  was  referred  to  a  committee 
consisting  of  Messrs.  Bensox,  Sherman,  and 
Sedgwick,  who  were  directed  to  arrange  the 
said  amendments  and  make  report  thereof. 

ADJOURNMENT. 

Mr.  GooDMUE  moved  that  the  report  of  tlie 
joint  committee  on  the  adjournment  be  made 
the  order  of,  the  day  fur  Monday  next;  passed 
in  the  affirmative. 

TREASURY  BILL. 

The  committee  on  the  part  of  the  House  ap- 
pointed to  confer  with  the  Senate  on  their 
amendment  to  the  Treasury  bill,  being  called 
on  to  report,  Mr.  Madison  reported  verbally, 
that  the  committee  had  met  and  conferred  upon 
the  subject;  that  the  members  on  the  part  of  the 
Senate  stated  the  reasons  on  which  their  amend- 
ment was  founded,  which  not  being  satisfactory 
to  the  committee  on  the  part  ot  the  House, 
they  submitted  certain  propositions  to  the  com- 
mittee of  the  Senate,  who,  on  their  part,  offered 
none.  Mr.  Madison  further  reported,  that  it 
is  the  opinion  of  the  committee  on  the  part  of 
the  House,  that  it  would  not  be  right  for  the 
House  to  recede  from  their  disagreement. 


Monday,  August  24. 

Mr.  Fitzsimons,  from  the  committee  appoint- 
ed, according  to  order,  presented  abillesta- 
blishin[s  the  salaries  of  the  executive  officera  of 
Government,  wtth  their  assii»tants  and  clerks, 
which  was  received  and  read  the  first  time. 

Mr.  Benson,  from  the  committee  appointed 
for  the  purpose,  reported  an  arrangement  of  the 
articles  of  amendment  to  the  constitutitm  of  the 
United  States,  as  agreed  to  by  the  House  on 
Friday  last;  also,  a  resolution  prefixed  to  the 
same,  which  resolution  was  twice  read  and 
agreed  to  by  the  House,  as  follows: 
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jResolved  by  the  Senate  and  Hmue  of  Hepreseniativet 
of  the  Unilea  States  of  America  in  Congress  assembled, 
(two*thirds  of  both  Houses  deeming  it  nece8sary,)That 
the  following  articles  be  proposed  to  the  Legislatures 
of  the  several  States  as  amendments  to  the  constitution 
of  the  United  States,  all  or  any  of  which  articles, 
when  ratified  by  three-fourths  of  the  said  Legisla- 
tures, to  be  valid  to  all  intents  and  purposes  as  part 
of  the  said  constitution. 

Ordered^  That  the  clerk  of  thia  House  do 
carry  to  the  Senate  a  fair  engrossed  copy  of 
the  said  proposed  articles  of  amendment,  and 
desire  their  concurrence. 

ADJOURNMENT. 

The  House  proceeded  to  the  consideration 
of  the  report  of  the  joint  committee,  on  the  ad- 
journment. 

Mr.  ViNiNO  was  against  taking  up  this  re- 
port. He  thought  it  appeared  absurd  to  enter 
into  a  discussion  of  the  question  at  this  moment; 
it  would  necessarily  bnng  on  a  great  deal  of 
debate,  and  consume  much  time,  and  would 
likewise  counteract  the  object  of  gentlemen 
entirely,  while  so  many  important  subjects  were 
yet  undecided,  which  must  be  attended  to  and 
finished  previous  to  a  recess.  He  move<l  for  a 
postponement,  in  order  to  take  up  the  Treasury 
bill. 

Mr.  Hartley  said,  that  the  honorable  gen- 
tleman's remarks  furnished  the  best  argument 
for  coming  to  a  determination  upon  the  adjourn- 
ment at  the  present  time,  as  it  was  the  best 
way  to  confine  (he  attention  of  the  House  to 
the  essentials  which  claimed  their  immediate 
attention  and  decision. 

Mr.  Sedgwick  was  in  favor  of  deciding  on 
the  report  immediately;  he  contended  that  the 
public  business  would  be  expedited  thereb}^: 
this  remark,  he  said,  was  founaed  upon  experi- 
ence. When  the  time  is  fixed,  and  gentlemen 
are  fully  impressed  with  the  importance  of  des- 
patching business  in  a  given  time,  they  will 
exert  themselves  to  the  utmost.  He  had  known 
as  much  business  transacted  in  the  Assembly 
of  Massachusetts  in  one  week,  and  as  well 
done,  as  had  been  before  in  three.  He  further 
observed  that  many  gentlemen  were  anxious  to 
^o  home;  that  the  sickly  season  was  approach- 
ing, and  that  if  an  a(Uournment  does  not  take 
place,  the  members  will  be  so  thinned  off,  that 
in  all  probability  a  much  less  numt>er  than  the 
present  wilj  be  left  to  do  business. 

The  motion  of  Mr.  Vinino  was  withdrawn, 
and  ^ 

Mr.  Madison  proposed  the  following  resolu- 
tion: 

Besohed,  That  when  this  House  does  adjourn  on 
of  September  next,  they  will  adjourn  to  the 


ffrst  Monday  in  December  next 

Mr.  Scott  objected  to  this.  He  said  it  was 
too  short  a  period;  it  would  not  admit  of  the 
members  who  lived  at  the  extremities  of  the 
Union  to  go  home  and  return  by  the  time  mea- 
tioned. 


Mr.  LivERMORG  was  also  opposed  to  it,  and 
proposed  to  adjourn  on  the  first  of  September. 

Mr.  GooDHFB  said,  he  conceived  those  gen- 
tlemen who  talked  of  adjourning  on  the  first  of 
September  did  not  wish  for  any  adjournment 
at  all.  He  contended  for  a  short  adjournment, 
as  proposed  by  the  resolution;  some  relaxation 
from  business  is  necessary;  it  is  also  expedient 
to  consult  our  constituents;  some  alterations 
may  be  found  necessary  in  the  laws  we  have 
enacted.  We  can  judge  better  of  that  neces- 
sity from  our  ol^ervation  and  conversaticm  with 
our  constituents  in  our  respective  States,  than 
we  can  from  any  other  inforination. 

Mr.  Ames  was  in  favor  of  the  motion,  and 
proposed  to  fill  the  blank  with  33d  September, 
which  was  carried  in  the  affirmative. 

M  r.  SusrrER  objected  to  the  shortness  of  the 
time  of  adjournment.  The  business  now  before 
us  cannot  be  completed,  if  we  may  judge  by 
what  has  already  taken  place.  The  recess  wifl 
be  so  short,  that  none  of  the  advantages  expect- 
ed to  be  derived  from  consulting  our  constitu- 
ents can  be  realized  by  those  from  a  remote 
quai'ter  of  the  Union.  Short  recesses  are  at- 
tended with  great  expense.  Our  conduct  in 
adjourning  for  so  short  a  time,  and  leaving  so 
much  business  unfinished,  can  never  be  ap- 
proved by  the  people.  Gentlemen  talk  of  their 
private  concerns;  I  do  not  think  that  any  mem- 
ber has  made  a  greater  proportionable  sacrifice 
than  [  have.  But  the  public  good  is  to  be  chiefly 
regarded;  we  ought  not  to  be  influenced  by  our 
private  concerns.  He  hoped  that  some  plan  of 
accommodation  would  take  place. 

Mr.  Ames  introduced  the  foregoing  resolu- 
tions in  the  form  following,  viz:  ^^That  the  Pre- 
sident of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives,  do  adjourn  their  res- 
pective Houses  of  Congress  on  the  33d  of  Sep- 
tember next,  to  meet  on  the  first  Monday  in 
December  next.'* 

Mr.  Jackson  said  that  the  time  was  too  short; 
it  would  not  admit  of  the  members  who  come 
from  a  distance  to  consult  their  constituents, 
and  so  far  the  advantage  of  an  adjournment 
would  t>e  lost.  Let  us  view  the  matter  in  an- 
other point  of  light;  alarms  have  been  spread 
respecting  the  compensations;  this  will  increase 
those  alarms,  for  it  will  be  said  that  a  ver)[  great 
expense  is  needlessly  incurred.  If  we  sit  two 
months  longer,  the  public  business  would  be  so 
far  completed  as  to  supersede  the  necessity  of 
meeting  in  December.  He  thought  the  adjourn* 
ment  ought  to  be  to  the  first  Monday  in  March* 
and  the  constitution  would  warrant  this;  mu- 
tual concessions  ought  to  be  made  for  the  ac- 
commodation of  al  1 .  At  the  time  proposed,  the 
cold  season  will  be  advanced;  the  ice  and  snow 
will  prevent  the  gentlemen  at  the  eastward  and 
northward  from  attending  to  their  private  busi- 
ness; hence  that  season  will  be  adapted  to  their 
convenience.  But  let  us  look  to  the  members 
from  the  southward;  it  ought  to  be  considered 
that  their  relaxed  constitutions  will  be  greatly 
exposed  by  the  intense  cold  of  this  northern  cli- 


811 


OF  DEBATES  IN  CONGRESS. 


812 


AvoDST  84,  1789.] 


Judiciary 


[H.  OF  a. 


a 


inate;  besides^  it  will  then  be  their  bu&y  season 
lor  ptunting;  some  concession  ought  therefoi^ 
to  be  made.  The  Southern  membei*s  would 
sooner  forfeit  their  seats  in  this  House,  than  be 
obliged  te  come  here  in  the  winter;  this  will 
operate  to  deprive  the  remote  parts  oi  the  Union 
of  their  representation.  He  therefore  moved 
that  the  time  be  extended  to  the  first  of  March. 

Mr.  Gerry  was  opposed  to  so  short  an  ad- 
journment; he  stated  the  expense  that  would 
attend  it,  and  made  it  twenty  thousand  dollars, 
a  sum  that  would  pay  Congress  fur  fifty  day 'it 
attendance.  This,  he  said,  rendered  it  demoji- 
strable  that  it  would  be  most  prudent  for  Con- 
gress to  conlinae  the  session,  and  terminate  the 
business.  If  it  is  absolutely  necessary  to  any 
particular  gentleman  to  gtt  home,  leave  may  be 
granted.  He  trusted,  he  said,  that  there  was 
no  member  who  thought  himself  of  so  much 
coni^equence  that  the  Government  could  not 
proceed  without  him,  or  that  Congress  thought 
so;  if  they  should,  when  such  a  member  de- 
parts, the  business  must  stand  still.  Reference 
nas  been  had  to  out -door  conversation,  and  we 
^are  cautioned  to  beware  of  exciting  popular 
clamor.  But  he  trusted  that  ideas  of  this  kind 
are  not  to  influence  the  deliberations  of  this 
assembly,  or  deter  us  from  deciding  what  we 
think  is  just  and  best. 

Mr.  Jackson  said,  he  was  surprised  to  hear  a 
gentleman  cautioning  tiie  House  against  being 
influenced  by  public  clamor,  and  the  opinion  of 
people  outot  doors,  especially^  as  that  gentleman 
has,  within  a  fortnight  past,  raised  more  bugbears 
from  that  source  than  all  the  House  besides. 

Mr.  RouDiNOT  said,  that  he  supposed  the 
time  between  this  and  the  adjournment  will  be 
sufficient  to  complete  the  organization  of  the 
Judiciary  and  Executive  Departments.  The 
adjournment  will,  in  the  common  course  of 
events,  allow  the  members  from  Georgia  three 
or  four  weeks  to  be  at  home.  A  short  recess  is 
absolutely  necessary,  a  long  one  may  be  highly 
injurious. 

Mr.  ViNiNG  recapitulated  a  number  of  arti- 
cles now  pending  before  Congress,  upon  which 
it  is  presumed  that  it  is  not  necessary  to  con- 
salt  our  constituents.  We  already  know  their 
sentiments;  this  business  must  absolutely  be 
attended  to,  and  completed  previous  to  a  recess. 
He  was  opposed  to  the  motion  for  ad  jour  nine 
till  March;  but  on  a  conciliatory  plan  he  would 
agree  to  the  first  of  January. 

Mr.  Tucker  said,  he  conceived  that  the  bu- 
siness was  taken  up  wrong;  the  resolution  pro- 
posed was  entirely  improper;  it  puts  it  in  the 
power  of  the  Speaker,  with  the  concurrence  of 
the  Senate,  to  adjourn  the  House  on  that  day, 
let  circumstances  be  what  they  may.  This  was 
unprecedented,  and  could  not  be  ajsreed  to. 

Mr.  Jackson  called  for  the  previous  question 
on  Mr.  Ames's  motion,  and  on  the  question. 
Shall  the  main  question  now  be  put?  it  passed 
in  the  affirmative. 

The  main  question  being  put,  it  passed  in  the 
affirmative,  by  a  large  majority. 

53 


The  amendment  of  the  Senate  t»  the  Treasu- 
ry bill  was  taken  into  consideration;  and  Mr. 
Madison,  from  the  Committee  of  Conference, 
made  a  verbal  report. 

Mr.  ViNiNO  moved  that  the  House  would 
now  adhere  to  their  disagreement  to  the  amend- 
ment of  the  Senate. 

Messrs.  Sherman,  Page,  and  Gerrt  made 
some  observations  akainst  the  motion,  which 
was,  however,  carried  in  the  affirmative. 

JUDICIARY. 

The  House  now  resolved  itself  into  a  Commit- 
tee of  the  whole  on  the  bill  sent  from  the  Sen- 
ate, entitled  *^ An  act  to  establish  the  Judicial 
Courts  of  the  United  States.^'  Mr.  BouniNOTin 
the  chair. 

On  motion  of  Mr.  Bei«80N,  the  word  *^fede- 
ral"  was  struck  out  of  the  first  clause. 

Mr.  LiVF.RMORE  moved  to  strike  out  from  the 
clause  ^Uhe  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  four  Associate  Justices^'  the 
word  *'four,"  and  insert  **three*'  in  its  stead. 

Mr.  Sedgwick  supposed  the  motion  went  to 
strike  out  the  subseaaent  sentence,  where  a 
quorum  was  defined;  he  was  opposed  to  this,  be- 
cause he  thought  a  quorum  ought  to  consist  of 
a  majority  of  the  Judges,  in  order  that  there 
might  be  some  stability  in  their  decisions.  It 
was  of  great  importance  to  have  the  law  estab- 
lished in  such  a  way  as  not  to  be  su tweeted  to 
frequent  changes. 

Mr.  Jackson  inauired  how  a  point  of  law 
could  be -determined  when  four  Judg:es  were  on 
the  bench,  and  thev  decided  two  and  two?  He 
hoped  they  would  be  either  increased  or  dimin- 
ished, and  therefore  should  vote  for  striking  out. 

Mr.  LivBRMORE  did  not  apprehend  that  the 
Associate  Judges  would  always  be  on  the  bench, 
and  therefore  meant  to  strike  out  one  of  the 
number  affixed,  as  a  quorum. 

Mr.  Benson  said,  the  Senate  had  ena ployed 
a  great  deal  of  time  in  perfecting  this  bill,  and 
he  Delieved  had  done  it  tolerably  well;  besides, 
the  session  was  now  drawing  to  a  close;  he 
therefore  wished  as  few  alterations  as  possible 
to  be  made  in  it,  lest  they  should  not  get  it 
through  before  the  adjournment. 

Mr.  Gerry  inquired  whether  it  was  essen- 
tial that  the  Chief  Justice  should  be  on  the  bench 
in  order  to  form  a  Supreme  Court?  If  it  was 
not,  there  might  be  two  Supreme  Courts  sitting 
at  the  same  time,  provided  they  increased  the 
Associate  Justices  in  the  .manner  talked  of  by 
one  gentleman,  and  diminished  the  quorum  in 
the  manner  hinted  at  by  another. 

Mr.  Jackson  said,  the  decisions  of  the  courts 
in  England  were  not  to  influence  the  House, 
when  they  had  an  opportunity  of  improving 
a  plan  that  was  defective. 

Mr.  Livermorb's  motion  was  negatived. 

Mr.  Burke  moved  that  ^^Chief  Justice"  should 
be  struck  out  It  is,  he  said,  a  concomitant  of 
royalty.  Mr.  Benson  observed,  that  this  was 
a  provision  of  the  constitution;  and  upon  this 
information  Mr.  Burke  withdrew  his  motion. 
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Mr.  Tucker  was  in  favor  of  striking  out  the 
whole  clause,  and  against  dividing  the  United 
States  into  districts,  for  the  purpose  of  institu- 
ting inferior  Federal  courts.  He  said  the  State 
courts  were  fully  competent  to  the  purposes 
for  which  these  courts  were  to  be  created,  and 
that  they  would  be  a  burthensome  and  useless 
expense.    Mr,  Sumter  seconded  the  motion. 

Mr.  LiVBRMORB  was  against  striking  out  the 
whole  clau!;e.  He  wished  to  have  the  United 
States  divided  into  districts;  but  he  concurred 
with  the  other  idea  of  the  gentleman.  He  wished 
for  all  the  districts,  exceptSn  Kentucky,  to  be 
abolished;  for  the  sake  oftbrn»inga  Court  of 
Admiralty  in  each,  authorized  not  only  to  take 
cognizance  of  all  marine  concerns,  but  also  of 
allseizures. 

Mr.  Tucker  said,  he  did  not  move  to  strike 
out  the  districts  to  prevent  the  establishment  of 
AdnMralty  Courts;  he  approved  of  such  courts; 
but  he  presumed  the  States  com|X)se  sufikient 
districts.    This  motion  wa»  negatived, 

Mr.  Livbrmork  then  moved  to  strikeout  the 
words  "one  to  be  called  Kentucky  district." 
He  observed,  that  as  the  matters  which  would 
come  under  the  cognizance  of  these  courts 
would  be  chiefly  of  a  marine  Bature,  Kentucky, 
from  its  situation,  could  have  nothing  to  do  with 
them;  consequently,  to  establish  them  there 
would  be  a  needless  expense. 

This  motion  was  determined  in  the  negative. 

Mr.  Livermore.— I  now  move  you,  sir,  to 
strike  out  the  whole  of  this  clause.  I  fear  this 
principle  of  establishing  Judges  of  a  Supreme 
Court  will  lead  to  an  entire  new  system  of 
jurisprudence,  and  fill  every  State  in  the 
Union  with  two  kinds  of  courts  for  the  trial  of 
many  causes.  A  thing  so  heterogeneous  must 
give  great  disgust.  Sir,  it  will  be  establishing  a 
Government  within  a  Government,and  one  must 
prevail  upon  the  ruin  of  the  other.  Nothing, 
in  my  opinion,  can  irritate  the  inhabitants  so 
l^enerally,  as  to  see  their  neighbors  dragged  be- 
iore  two  tribunals  for  the  same  oflence.  Man- 
kind  in  genera)  are  unfriendly  to  courts  of  jus- 
tice; they  are  vexed  with  law-suits  for  debts  or 
trespasses;  and  though  I  d(»  not  dout^  but  the 
most  impartial  admmistratimi  of  justice  will 
take  place,  yet  they  will  feel  the  imposition 
burthensome  and  disagreeable.  People  in  gen- 
eral do  not  view  the  necessity  of  courts  of  jus- 
tice with  the  eye  of  a  civilian;  they  look  upon 
laws  rather  as  intended  for  punishment  than 
protection;  they  will  think  we  are  endeavoring 
to  irritate  them,  rather  than  to  establish  a  Go- 
veriiinent  to  sit  easy  upon  them. 

Will  anygentlenuin  say  that  the  constitution 
canwU  be  administered  without  this  establish- 
ment? 1  am  clearly  of  a  different  opinion;  1 
think  it  can  be  administered  better  without  than 
with  it.  There  is  already  in  each  State  a  sys- 
tem of  jurisprudence,  congenial  to  the  wishes 
of  its  citizens.  I  never  heara  it  complained  that 
justice  was  ngt  distributed  with  an  equal  hand 
in  all  of  them;  I  believe  it  is  so,  ancl  the  peo- 
ple think  it  so,    We  liad  better  then  cojitmue 


them  than  introduce  a  system  replete  wiih  ex- 
pense, and  altogether  unnecessary. 

Nor  will  this  expense  be  inconsiderable;  we 
must  have  a  double  suit  of  salary  jfudges,  attor- 
neys general,  marshals,  clerks,  and  constables, 
toother  with  jails  and  court-houses;  ami  all 
this  for  what?  To  trv  a  man  over  again,  who' 
has  been  acquitted  by  the  State  courts,  ir» 
cases  of  concurrent  jurisdiction,  or  from  an 
apprehension  that  the  State  courts  may  err^ 
The  State  courts  have  hitherto  decided  al( 
cases  of  a  national  or  local  importf  and  it  was^ 
never  heard  that  they  determined  with  any 
degree  of  partiality.  Perhaps  a  maritime  case, 
tliat  was  carried  by  appeal  befoie  the  court  ftir 
&nal  determination  in  cases  of  capture,  wherer 
the  judgment  was  reversed,  may  be  thouglu  art 
exception;  but  whether  this  case  was  decided 
rightly  or  wrongly  at  last,  I  shall  not  pretend 
to  say  at  present*  Now,  if  the  State  courts 
have  hitherto  had  cognizance  of  similar  cases,, 
and  proceeded  on  them  with  impjirtiality,  what 
occasion  is  there  for  a  new  institution?  I  can* 
not  possibly  conceive  it,  unless  it  be  to  plague 
mankind. 

But,  besides  the  expense  of  judges,  marshals^ 
&c.,  there  will  be  another  flifficulty;  there  must 
be  pi*ocured  jurors  for  such  courts^  fm*  1  pre- 
sume it  is  not  intended  that  the^jr  shall  try 
causes  without  a  jury.  Now,  how  is  this  jury 
to  be  constituted?  Are  they  to  come  to  the 
Supreme  Court  from  the  county  in  which  the 
offence  has  been  committed,  or  is  (he  court  to 
gi>  to  that  place?  We  have  heard  cases  spoken 
of,  to  arise  under  tfie  mountains  of  Carolina^ 
and  be  dragged  down  to  the  sea -shore;  but  the 
inconvenience  of  three  or  four  hundred  mife* 
is  nothing  compared  to  what  may  take  place- 
under  this  system.  Certainly  this  cimsidera- 
tion  must  offer  difficulties  to  every  gentletnan^t 
mind;  difficulties  which  can  easily  be  avoided 
by  pursuing  another  route. 

But  after  the  trial  follow  judgment  and  exe> 
cution.  Now  what  mode  will  you  pursue  Uv 
complete  your  process?  Tl>ere  are  various 
ways  of  levying  an  execution  in  the  different 
States;  in  some  States  the  land  is  attached;  in 
others,  the  personal  estate^  sometimes  the  delat- 
or is  confined  in  jail,  or,  in  case  he  breaks  jaiU 
the  county  has  to  pay  the  debt.  I  hnpe  the 
G(»vernment  will  nc»t  adopt  this  last  nHnle,  «ir 
escapes  may  be  made  in  great  number.  I  ap- 
prehend we  shall  fimi  tHe  execution  offer  im^ 
niconsidei'able'olwlacle  to  our  system. 

Now,  why  engage  in  a  plan  so  obnoxious  and 
difficult  without  necessity?  Gentlemen  will 
not  pretend  to  be  afraid  of  erroneous  decisions*^ 
because  they  may  be  subject  to  appeal  and  re- 
vision, which  furnishes  as  great  security  as  it  is 
possible  to  have  in  any  system  of  jurispi-udence 
whatever.  For  my  part,  i  contemplate  witli 
horroi*  the  effects  of  the  plan;  I  think  I  see  a 
foundation  laid  for  discord,  civil  wars,  and  all 
its  concomitants.  To  avert  these  evils,  i  hope 
the  House  will  reject  the  proposed  system. 

On  motion^  the  House  now  adjourned^ 
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TuKSDAT,  August  35. 
SALARIES  OF  EXECUTIVE  OFFICERS. 

The  bill  for  establisYiinj;  the  salaries  of  the 
executive  officers  of  the  Government,  with  their 
assistants  and  clerks,  was  read  the  second  time, 
And  committed  to  a  Committee  of  the  whole. 

The  House  resolved  itself  into  a  Committee 
of  the  whole,  on  the  bill  to  provide  for  the  safe- 
keeping of  tlie  acts,  records,  and  seal  of  the 
United  States;  for  the  due  publication  of  the 
acts  of  Cons;ress;  fur  the  authentication  of  the 
copies  of  records;  for  making  out  and  record- 
ing commissions,  and  prescribing  their  form; 
and  for  establishing  the  fees  of  office  to  be  taken 
for  making  out  such  commissions,  and  for  copies 
of  records  and  papers;  Mr.  Boudinot  in  the 
chair. 

After  some  time  spent  thereon,  the  committee 
rose,  and  reported  progress,  and  obtained  leave 
to  sit  again. 

A  message  from  the  Senate  informed  the 
House  that  they  recede  from  so  much  of  the 
eighth  amendment  to  the  bill  to  establish  the 
Treasury  Department,  as  was  disagreed  to  by 
the  House,  and  insisted  on  by  the  Senate^  and 
that  they  have  also  agreed  to  the  resolution  of 
the  House  of  the  24th  instant,  appointing  the 
time  for  the  adjournment  of  b<ith  Houses  of 
Congress?.     The  House  then  adjourned. 

Wednesday,  August  36. 
SALARIES  OF  EXECUTIVE  OFFICERS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  wl)ole,  on  the  bill  to  provide  for 
the  safe- keeping  of  the  acts,  records,  and  seal 
of  the  United  States;  for  the  publication  of  the 
acts  of  Congress;  for  the  authentication  of  the 
copies  of  records;  for  making  out  and  recording 
commissicmSj  and  prescribing  their  form;  and 
for  establishing  the  fees  of  office  to  be  taken 
for  making  such  commissions,  and  for  copies  of 
records  and  papers:  Mr.  Boudinot  in  the  chair. 

The  committee  having  gone  through  the  bill, 
reported  it,  with  the  amendments  made  thereto, 
to  the  House;  which  being  agreed  to, 

Ordered^  That  the  bill,  with  the  amendments, 
be  engrossed,  and  read  the  third  time  to- 
mort'ow. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the  bill  for 
registering  and  clearing  vessels,  regulating  the 
coasting  trade,  and  for  other  purposes,  with 
several  amendments:  to  which  they  desired  the 
concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  said  bill; 
and  after  having  made  some  progress  therein, 
the  House  adjourned. 

Thursday,  August  27. 

The  engrossed  bill  to  provide  for  the  safe- 
keeping of  the  acts,  reconls,  and  seal  of  the 
UnitecT States;  for  the  due  publication  of  the 
acts  of  Congress;  for  the  authenticatitm  of  the 
copies  of  records;  for  making  out  and  recording 


comraissioas,  and  prescribing  their  form;  andT 
for  establishing  the  fees  of  office  to  be  taken 
for  making  out  such  commissions,  and  for  copies 
of  records  and  papers,  was  read  a  third  time, . 
and  passed. 

The  House  resumed  the  consiileration  of  the 
amendments  proposed  bjr  the  Senate  to  the  bill 
for  registering  and  clearing  vessels,  regulating 
the  coasting  trade,  and  for  other  purposes;  and 
agreed  to  all  the  amendments,  with  amend- 
ments to  the  third  and  fifty -seventh  amend- 
ments, as  follows: 

Third  amendment. — In  lieu  of  the  words 
proposed  to  be  stricken  out  by  the  Senate,  insert 
the  words,  ^  Shall  be  in  the  form  following,viz." 

Fifty-seventh  amendment. — ^After  the  word 
**dworn,"  in  the  clauses  proposed  to  be  inserted 
by  the  Senate,  insert  the  woi*ds  *^  or  affirmed.'' 

Mr.  Gerry,  from  the  committee  appointed 
to  prepare  and  report  an  estimate  of  the  sup- 
plies requisite  for  the  present  year,  made  a  fur- 
ther report;  which  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  SMrrH  (of  South  Carolina)  from  the  com- 
mittee appointed  for  the  purpose,  presented  a 
bill  providing  for  the  establisnment  of  hospitals 
for  the  relief  of  sick  and  disabled  seamen,  and 
prescribing  regulations  for  the  harbors  of  the 
United  States;  which  was  received,  and  read 
the  first  time. 

The  House  proceeded  to  consider  the  report 
of  the  committee  to  whom  was  referred  a  letter 
from  the  Postmaster  General,  which  lay  on  the 
table;  whereupon, 

Ordered^  That  the  said  report  be  committed 
to  Messrs.  Boudinot,  Goodhue,  and  Ijie. 

PERMANENT  SEAT  OF  GOVERNMENT. 

Mr.  Scott,  agreeably  to  notice  given,  moved 
the  following:  ^^  That  a  permanent  residence 
ought  to  be  fixed  for  the  General  Government 
of  the  United  States  at  some  convenient  place* 
as  near  the  centre  of  wealth,  population,  anci 
extent  of  territory,  as  may  be  consistent  witli 
convenience  to  the  navigation  of  the  Atlantic 
ocean^  and  having  due  regard  to  the  particular 
situation  of  the  Western  country." 

He  then  moved  to  make  this  motion  the  order 
of  the  day  for  Thursday  next. 

Mr.  Smith,  (of  South  Carolina,)  moved  to  let 
it  lie  on  the  table. 

Mr.  Sherman  objected  to  it.  He  thought  the 
House  had  as  much  business  of  importance  al- 
ready before  them  as  they  could  possibly  des- 
patch, without  entering  on  this.  Neither  was 
the  Government  in  possession  of  resources  at 
present  for  the  establishment  of  a  federal  town. 
He  therefore  moved  to  defer  taking  this  motion 
into  consideration  until  the  second  Monday  in 
December. 

Mr.  Hartley  was  in  favor  of  the  motion,  and 
hoped  it  would  prevail.  Those  gentlemen,  he 
said,  who  lived  near  New  York,  mijht  perhaps 
be  satisfied  if  it  was  not  discussed  for  years  to 
come:  but  justice  to  the  Union  at  large,  and  to 
the  inhabitants  of  this  city  in  particular,  inquired 
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ftiat  it  should  be  soon    settled.    They  were 

S)ing  to  incur  creat  expenses  for  erecting  a  pa- 
ce for  the  President,  and  for  other  objects. 
If  the  presumption  on  which  this  project  was 
founded  was  not  well  grounded,  it  was  just  and 
proper  that  they  should  be  undeceived,  and  not 
indaced  to  spend  their  money  without  a  pros- 
pect of  compensation.  A  regard  to  their  inte- 
rests, therefore,  required  that  we  should  let 
them. know  what  they  were  to  depend  upon. 
He  thought,  also,  that  soitie  attention  ought  to 
be  paid  to  the  petitions  of  the  people  respecting 
a  Mrmanentseat  of  Government. 

Mr.  ButckE  said,  be  thought  it  would  be  doing 
great  injustice  to  the  Southern  States  to  iix  on 
so  earlr  a  day  in  the  next  session,  as  it  was  pro- 
bable that  the  members  for  those  States  would 
not  haveassembleil  br  that  time. 

Mr,  FrrzsiMONS  tnought  the  present  lime 
was  the  most  proper  to  determine  this  business. 
There  was  now  a  pretty  full  representation. 
It  was  not  probable,  he  said,  that,  at  any  future 
time,  there  would  be  so  great  a  number  collect- 
ed; certainly  at  no  period  of  the  winter  season. 
He  acknowledged  there  was  business  of  great 
importance  before  Congress;  but  was  there  any 
more  important  than  the  subject  proposed?  it 
was  a  question  in  which  the  people  of  every  part 
of  the  Union  were  deeply  interested.  As  to 
the  expense,  that  was  an  after  consideration. 
The  present  object  was  only  to  fix  the  place; 
and  whether  the  removal  was  to  be  made  this 
year  or  the  next,  was  a  different  affair.  It  had 
been  remarked,  that  jealousies  existed  among 
the  States.  They  were  not  likely  to  be  remov- 
ed by  inattention  to  so  great  a  concern. 

Mr.  SHEiufANsaid.it  was  merely  to  accom- 
modate the  gentlemen  who  were  so  urgent,  that 
he  moved  the  second  Monday  in  December. 
It  was  evident  that  there  would  be  too  little 
time  this  season.  But  if  the  gentleman  fmm 
South  Carolina  thought  it  too  early  a  day  for  the 
Southern  members  to  meet,  he  was  willing  to 
agree  to  a  more  distant  day. 

In  addition  to  the  arguments  adduced  for  de- 
ferring this  matter,  there  was  another  import- 
ant consideration.  The  Union  was  not  yet 
complete.  North  Carolina  and  Rhode  Island 
had  not  a  voice  in  the  Legislature.  He  thought, 
nevertheless,  their  wishes  and  interest  ought  to 
be  consulted;  and,  in  a  transaction  which  is  to 
alfect  them  so  essentially,  they  ought  to  have  a 
concurrent  voice.  It  was  supposed,  and  that 
npoitk  good  grounds,  that  it  would  not  be  long 
betbre  Norft  Carolina  would  be  unitett  to  the 
Government.  She  was  entitled  to  six  voices, 
and  Rhode  Island  to  one.  The  continent  ought 
to  be  properly  balanced  on  this  question. 

Mr.  Smith  (of  S.  Camlina,)  moved  that  the 
first  Monday  in  Januaiy  next  should  be  assigned 
for  taking  up  this  subject.  He  was  against  en- 
tering upon  It  at  present,  because  the  House  had 
more  important  business  before  them,  which 
could  not  be  deferred  without  material  injury 
to  the  Government.  The  Judiciary  bill,  he  said, 
was  pressing,  and  had  been  the  order  of  the  day 


for  several  weeks.  The  funding  of  the  public 
debt  was  an  object  of  great  magnitude,  and  was 
earnestly  expected;  If  the  House  did  the  duty 
that  they  owed  to  their  constituents,  it  was  of 
little  importance  in  what  place  it  was  executed, 
provided  it  was  done,  and  done  to  their  satis- 
faction. 

Mr.  Scott  thought  the  principles  of  the  Uni- 
on were  the  principles  of  equal  justice  and  re- 
ciprocity. He  conceived  the  question  now  be- 
fore the  House  as  grand  a  link  as  any  in  the 
federal  chain.  The  future  tranquillity  and  well- 
being  of  the  United  States,  he  said,  depended 
as  much  on  this  as  on  any  other  question  that 
ever  had  or  could  come  before  Congress.  It 
was  a  justice  due  to  the  extremities  of  the  con- 
tinent to  adopt  some  measure.  It  being,  there- 
fore, a  point  with  them,  and  of  justice  too,  he 
could  not  conceive  how  any  gentlemen,  who  had 
the  welfare  of  their  country  at  heart,  could  op- 
pose it. 

The  resolution  held  out  this  general  idea, 
that  the  seat  of  the  Federal  Government  ought 
to  be  fixed  at  the  most  central  place,  with  re- 
spect to  population  and  territory,  having  an 
equal  regard  to  the  Atlantic  and  the  western 
parts  of  the  Union.  When  the  central  line  be- 
tween the  northern  and  southern  extremities 
was  fixed,  no  person  in  the  Western  Territory 
had  ever  wished  any  thing  further  than  that 
Congress  should  establish  their  seat  as  far  back 
on  this  line  as  the  conveniency  of  maritime 
commerce  would  allow. 

He  thought  those  people  expected — fhey  had 
a  right  to  demand  it — ^as  it  was  founded  on  jus* 
tice.  If,  then,  this  principle  was  allowed,  the 
subject  would  speedily  be  determined, and  could 
not  involve  much  debate,  because  they  had  no- 
thing more  than  to  find  that  spot  in  which  the 
centres  were  combined. 

This  he  conceived  to  be  a  favorable  moment 
to  determine  the  great  question  that  had  agitat- 
ed the  minds  of  the  people  for  several  years. 
We  might  be  as.<« u red ^  that  at  this  time  Con- 
fess possessed  all  their  virtue  and  innocence; 
but  it  might  be  feared  that  would  not  be  the 
case  in  future.  Congress  were  now  free  from 
all  factions,  and  as  devoid  as  possible  of  the 
spirit  of  party  and  local  views.  It  may  happen 
tnat  in  a  future  day  faction  may  compel  Govern- 
ment to  fix  on  some  improper  place,  and  one  of 
two  events  would  result  from  this:  either  they 
would  be  obliged  to  remove  after  expending 
great  sums  of  money  on  this  imprudent  estab- 
lishment, or  the  Union  would  be  dissolved. 

Mr.  LivERMOREsaid,  that  the  two  Houses  had 
come  to  a  resolution  to  adjourn  next  month. 
Many  weighty  matters  were  still  before  the  Le- 
gislature. How  long  a  time  the  discussion  of 
this  subject  would  require  was  uncertain  ^  it 
might  engross  a  deal  of  time,  and  be  productive 
of  animosity  and  party  spirit,  which  the  niea- 
SUIT  itself  proposes  to  guard  against.  He  wish- 
ed first  to  nave  the  organization  of  Government 
finished,  and  those  important  duties  fulfilled 
which  the  public  anxiously  expected. 
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Hedid  not  understand,  he  said,  that  any  gen- 
leman  was  uneasy  in  his  present  situation.  He 
had  not  heard  any  complaints.  Congress  are 
well  accommodated  for  the  present  in  this  city. 
There  may  be  other  places,  no  doubt,  where 
Congress  might  be  accommodated  ;  but  he  be- 
lieved both  the  citizens  of  New-Yc>rk  and  the 
members  of  the  Legislature  were  mutually  sat- 
isfied. He  had  not  heard  of  any  memorial  from 
the  former  informing  Congress  that  they  were 
tired  of  them,  or  requesting  them  to  remove. 
Many  parts  of  the  country  appear  extremely 
anxious  to  have  Congress  with  them.  There 
is  Trenton,  Germantown,  Carlisle,  Lancaster, 
Yorktown,  and  Reading,  have  sent  us  abun* 
dance  of  petitions,  setting  forth  their  various  ad- 
vantages; we  wish  theinlwbitants  may  enJoy  the 
benefitsof  them,  and  if  they  are  pleasantly  situ- 
ated, and  have  plenty  of  fish,  we  are  very  glad 
to  hear  it;  and  if  it  should  ever  suit  Congress  to 
remove  to  any  of  them,  why  Congress  will  en- 
joy the  benefit  of  them  also. 

He  could  not  see  any  reason  that  all  the  im- 
portant matters  should  be  postponed  in  order  to 
consider  this.  If  alt  these  matters  could  be  des- 
patched by  next  sprine,  and  the  road  should  be 
impassable,  he  would  be  for  taking  it  up. 

He  said  the  idea  of  a  permanent  seat  of  Gov  - 
ernment  was  not  in  itself  strictly  true.  As  po- 
pulation increased,  and  men  of  new  principles 
and  views  took  their  seats  in  Congress,  this 
permanent  seat  might  be  altered  at  pleasure. 
It  was  certainly  wise  in  Congress  to  be  economi- 
cal; a  removal  was  always  found  very  expensive; 
the  finances  of  their  country  were  not  at  present 
adequate  to  new  expenses,  consequently  thev 
oD^t  not  to  be  incurred.  He  further  observed, 
that  a  ^reat  variety  of  objects  were  necessary  to 
be  considered  in  fixing  the  seat  of  Government, 
besides  the  mathematical  centrality;  the  salu- 
britr  of  the  situation  was  a  capital  circumstance. 
He  hoped  tlie  subject  would  not  be  taken  up  this 
session. 

Mr.  Scott  thouglit  the  gentleman  treated  the 
subject  in  a  cavalier  manner;  it  might  be  well 
ID  him  to  do  so,  as  he  did  not  like  a  lon^  jour- 
ney; but  he  hoped  the  House  were  not  disposed 
to  trifle  with  a  subject  of  this  magnitude. 

Mr.  Jackson  said,  upon  this  subject  depend- 
ed the  existence  of  the  Union.  The  place  of 
the  seat  of  Government  was  important  in  every 
view.  It  might  be  compared,  he  said,  to  the 
heart  of  the  human  body  ^  it  was  the  centre  from 
which  the  principles  of  life  were  carried  to  the 
extremities,  and  from  these  it  might  return 
again  with  precision. 

It  was  indifferent  to  him  whether  the  subject 
was  determined  now  or  at  the  next  session^  but 
he  thought  it  best  that  the  motion  should  he  on 
the  table. 
^Mr.  SuHTBR  seconded  this  motion. 

Mr.  Stone  remarked,  that  this  was  a  very 
iroportafnt  business,  and  required  a  deal  of  cau- 
tion to  conduct  it  He  knew  of  no  question  that 
would  have  a  greater  tendency  to  produce  broils 
and  dissensions.    It  was  often  the  case  that 


unhappy  divisions  arose,  chiefly  from  an  indis- 
creet mode  of  conducting  business  of  this  kind. 
He  was  glad  to  see  the  temperate  spirit  with 
which  the  House  began,  and  wished  it  ini^ht 
continue;  but  he  apprehended  that  no  question 
would  so  fully  prove  the  temper  of  this  nody  as 
the  present. 

Tne  question  was  then  taken  on  Mr.  Smithes 
motion,  and  lost — yeas,  dl,  nays  30. 

Mr.  Speaker  being  about  to  put  the  question 
on  the  second  Monday  in  December, 

Mr.  Ames  inquired  if  the  motion  to  adjourn 
on  the  twenty -second  of  September  was  not  in- 
consistent with  the  resolution  now  offered  to 
the  House?  A  committee  had  been  appointed 
to  report  the  business  of  the  present  session. 
The  committee  reported,  and  so  much  of  that 
report  was  accepted  as  related  to  the  time  of 
adjournment.  It  therefore  appeared  to  him,  that 
the  proposition  to  take  up  this  subject  at  the 
present  tinte  was  superseded.  He  was  con- 
fident it  was  inconsistent  with  that  determina- 
tion. It  would  become  necessary  to  rescind 
the  determination;  but  whether  that  would  be 
done  or  not,  depended  on  the  disposition  of  the 
Senate.  Should  they  not  concur,  the  House 
would  waste  their  time,  and  be  obliged  to  leave 
the  most  important  business  unfinished. 

He  said  he  could  not  suppress  some  emotions 
of  surprise  that  gentlemen  should  propound 
questions  which  had  not  for  their  object  the 
complete  organization  of  the  Government.  It 
lies,  as  yet.  prostrate  and  inanimate;  and  in- 
stead ol  infusing  life  into  it,  and  giving  motion 
to  the  machine,  we  have  been  altering  our  con- 
stitution, and  are  now  entering  into  a  lengthy 
discussion  to  determine  where  we  shall  sit. 

If  the  gentleman's  motion  only  involved  a 
few  abstract  propositions  in  it,  it  would  not  be 
of  much  importance:  but  he  saw  how  difficult 
their  decision  would  be.  Were  I  a  stranger.  I 
should  apprehend,  from  the  manner  in  which  the 
motion  had  been  introduced,  that  it  would  be  a 
question  agitated  with  as  much  acrimony  as 
any  whatever. 

I  ever  found  it  a  difficult  task,  on  the  most 
trivial  occasions,  to  obtain  unanimitjr.  What, 
then,  must  be  the  division  on  a  question,  which 
some  gentlemen  have  said  the  very  existence 
and  peace  of  the  Union  depends  upon?  I  be- 
lieve it  will  involve  as  manv  passions  as  the 
human  heart  can  display.  Every  principle  of 
local  interest,  of  pride  and  honor,  and  even  of 
patriotism,  are  engaged.  If  the  good  of  the 
Union  requires  that  the  seat  of  Government 
should  be  fixed  at  Pittsbure,  I  am  willing  to 
pledge  myself  to  the  honorable  gentleman  1  will 
vote  for  It:  but  1  must  now  vote  for  postpon* 
ine  the  business.  It  is  not  sufficient  to  deter- 
mine where  the  seat  of  Government  ought  to  be, 
but  it  is  necessary  the  public  mind  should  be 
prepared  to  concur  with  ours.  In  the  decision 
of  questions  of  this  magnitude,  where  our  inter- 
ests are  so  materially  concerned,  the  reasons 
ought  to  be  made  public,  and  they  ought  to 
correspond  with  those  of  the  people. 
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When  I  left  my  constituents,  I  had  no  con- 
ception of  proceedings  like  this;  neither  have  I 
88  yet  formed  my  opmion;  when  I  do,  f  pledge 
myself  that  it  shall  not  spring  from  local  or 
semsh  principles. 

The  honorable  gentleman  has  introduced  this 
subject  as  a  very  important  one:  we  will  con- 
sider it  as  such.  If  only  the  centi-e  was  to  be 
ficterminedi  it  might  be  settled  in  a  very  short 
time.  If  the  oaks  and  the  mountains  Are  to  be 
numbered  $  if  the  acres  in  the  United  States  are 
also  to  be  the  ground  of  our  decision,  perhaps  a 
few  days' calculation  may  settle  the  business. 

My  opinion  is,  that  the  centre  of  Government 
ought  to  be  a  centre  of  convenience  and  utility; 
that  the  heart  should  be  so  placed  as  to  propel 
the  blood  to  the  extremities,  with  the  most 
equable  and  gentle  motion.  I  would  place  the 
Government  where  it  might  most  effectually 

fuard  the  extremes,  and  protect  the  weak  parts, 
sincerely  wish  that  the  territory  now  subject 
to  the  laws  of  the  Union  may  continue  so,  and 
that  Government  may  be  so  situated  ^as  to  be 
enabled  to  exert  its  force  with  the  best  advan- 
tage to  ensure  the  preservation  of  the  Union, 
and  compel  obedience  to  its  laws. 

The  gentleman  from  Connecticut  (Mr. 
Shrrman)  has  justly  said  that  North  Carolina 
and  Rhode  Island  should  have  a  voice  in  this 
bHsiness. 

He  said  he  would  not  impute  unworthy  mo- 
tives to  the  gentleman  who  introduced  the  mo- 
tion, but  would  ask  him  whether  the  fieople  at 
lar^c  ought  not  to  be  equally  convinced  of 
their  purity?  whether,  in  justice  to  him- 
self, and  to  the  subject  generally,  the  public 
mind  ought  to  be  better  prepared  for  the  occa- 
sion? He  was  not  convinced  that  the  Govern- 
ment, ill  cemented  and  feeble  as  it  is,  could 
stand  the  shock  of  such  a  measure;  and  there- 
fore he  most  earnestly  deprecated  the  event. 

Mr.  Scott  said,  that  rather  than  lose  so 
much  time  in  debating  as  to  the  time  when  the 
business  should  be  taken  up,  he  would  consent 
to  let  it  lie  on  the  table  till  it  was  called  for;  for 
he  conceived  the  last  vote  showed  the  sense  of 
the  House  to  be  in  favor  of  taking  it  up  at  the 
present  session. 

Mr.  Hartley  said,  that  he  was  of  opinion 
with  his  colleague,  that  the  sentiments  of  the 
House  were  fully  established  by  the  last  vote, 
and  therefore  hoped  gentlemen  would  permit 
the  question  to  be  taken  without  prolonging  the 
debate. 

Mr.  Sbdowick  could  wish  as  early  a  period 
as  might  be  for  taking  up  the  business.  He  had 
no  idea  that  the  seat  of  the  Federal  Govera- 
ment  should  be  in  New  York,  or  in  any  place 
so  far  north  as  this  city;  he  would  have  no  ob- 
jection to  attending  to  it  immediately,  if  it  was 
supposed  Congress  had  time  to  discuss  it  tem- 
perately. Impressed  with  this  idea,  he  would 
wish  it  deferred  until  the  last  Tuesday  in  De- 
cenober. 

Mr.  Ahks  said,  that  he  did  not  wish  to  evade 
the  question,  but  was  fully  of  opinion  with  his 


colleague,  that  it  could  not  now  be  discussed, 
and  therefore  joined  him  in  wishing  it  might  be 
postponed  until  the  last  of  December. 

The  question  being  put  for  the  last  Tuesday 
in  December,  it  passed  in  the  negative — yeas  31, 
nays  39. 

Mr.  Hartley  insisted  upon  the  motion  for 
making  it  the  order  of  the  clay  for  next  Thui*s* 
day. 

Mr.  Wads  WORTH  said,  tfiat  he  had  no  objec- 
tion to  it,  for  he  was  ready  to  meet  the  ques- 
tion, since  gentlemen  were  so  extremely  press- 
ing in  bringing  it  forward. 

Mr.  Smith,  Cof  South  Carolina,)  moved  to 
make  it  conditionally  the  order  of  the  day  for 
Thursday  sennight;  that  is,  provided  the 
House  had  gone  through  the  Judicial  bill. 

Mr.  Page  approved  of  Thursday  sennight, 
and  hoped  the  question  would  be  discussed 
with  temper. 

The  question  on  Thursday  sennight  was  put 
and  lost. 

On  the  question  for  making  it  the  order  of  the 
day  for  Thursday  next,  it  passed  in  the  affirma- 
tive— ^yeas  37,  nays  33. 

Ana  then  the  House  adjourned. 

Friday,  August  88. 

PUBLIC  CREDITORS. 

Mr.  Fitzsimons  presented  the  following  pe- 
tition from  the  public  creditors  in  the  State  of 
Pennsylvania: 

7b  Hid  Excellency  the  Pretident,  and  the  honorable  the 
Senate  and  House  of  Representatives  of  the  United 
States:' 

The  memorial  and  petition  of  the   public  creditors 
who  are  citizens  of  the  commonwealth  of  Pennsyi- 
vania,  by  their  committee  duly  authorized  and  in- 
structed, 
Most  kksfscttitllt  show, 

That  your  memorialists,  influenced  by  a  faithful 
and  uniform  attachment  to  the  happiness  and  glory 
of  their  country,  behold,  with  peculiar  satisfaction, 
the  establishment  of  a  Government  which  is  express- 
ly constituted  to  promote  and  perpetuate  union, 
order,  and  justice,  the  g^reat  sources  of  national  pros- 
perity: and  when  they  consider  the  characters  that 
are  appointed  to  organize  and  administer  this  system, 
they  embrace  the  most  flattering  hope  that  in  its  ex- 
ecution will  be  found  an  ample  performance  of  the 
auspicious  promises  which  are  contained  in  its  prin- 
ciples. From  this  anticipation,  indeed,  your  memo- 
rialists, whose  services  and  sufferings  in  the  public 
cause  cannot  require  a  particular  attestation,  have 
derived  that  consolation  which  the  imbecility  of  the 
former  Union,  and  the  political  vicissitudes  of  their  own 
immediate  State,  would  not  permit  them  to  indulge. 
In  the  hour  of  extreme  necessity,  when  complicat- 
ed want  enfeebled,  and  impending  ruin  agitated, 
their  country,  your  memorialists  avow  an  honorable 
pride  in  the  remembrance  of  the  exertions  by  which 
they  then  essentially  contributed  to  her  protection 
and  safety.  At  the  ssme  time  thev  partook  of  the 
toils  and  dangers  of  active  life,  and  suffered  in  the 
ruinous  depreciation  of  the  paper  currency,  at  least 
in  common  with  their  fellow-citisens,  the  wealth 
which  had  been  transmitted  to  them  by  their  ancca* 
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tors,  or  accumulated  by  their  industry;  the  fund 
which  prudence  had  hoarded  to  administer  comfort 
to  old  age,  and  the  supply  which  humanity  had  pro- 
vided for  the  helpless  infant  or  the  solitary  widow, 
they  advanced  with  a  liberal  and  patriotic  hand  to 
relieve  the  exigences  of  the  Union.  The  public 
faith  was  pledged  by  every  solemnity  of  assurance; 
the  honor  of  the  States  was  bound,  by  every  tie  of 
gratitude,  to  compensate  so  memorable  a  sacriBoe  of 
private  interest  and  personal  immunity.  Yet  your 
meroorialistsi  calling  your  attention  to  a  melancholy 
retrospect,  might  remind  you  of  the  ineffectual 
though  virtuous  efforts  of  the  late  Congress  to  dis- 
charge the  national  engagements,  might  describe  the 
apparent  disregard  of  the  States  for  their  confe- 
derated sovereignty,  though  recently  purchased 
through  a  long  and  bloody  conflict;  and,  m  the  lan- 
guage of  calamity  and  complaint,  might  deplore  the 
disappointment,  the  poverty,  the  wretchedness,  and 
the  ang^iish,  which  afflicted  the  first  and  firmest  pa- 
triots of  the  Union;  excluding  them  from  a  partici- 
pation in  the  triumphs  of  independence,  and  embit- 
tering^ their  love  of  liberty  with  a  painful  sense  of 
the  injuries  which  they  sustained.  Such  reflections, 
however,  your  memorialists  cheerfully  dismiss,  in  the 
contemplation  of  that  compact  whfch,  providing  for 
the  dignity  and  honor  of  the  Union,  has  made  the 
payment  of  the  public  debt  a  fundamental  principle 
of  the  Government,  and,  having  imposed  the  obliga- 
tion, has  also  created  an  adequate  power  to  dis- 
charge it. 

But  your  memorialists  now  humbly  confess  that 
tliey  have  waited  in  anxious  suspense  for  some  evi- 
dence of  tlie  disposition  of  Congress  upon  this  inte- 
resting subject.  Thry  admit  the  general  importance 
of  the  arrangements  which  have  occupied  the  atten- 
tion of  the  Federal  Legislature;  and  they  particu- 
larly rejoice  in  the  foundation  tl^it  has  been  laid  for 
the  production  of  an  efficient  revenue.  Tiiose,  how- 
ever, are  but  preliminary  steps  to  the  attainment  of 
the  principal  object  of  the  new  system;  and  should 
Congress  adjourn  without  any  more  decisive  act  for 
the  restoration  of  public  credit,  the  mere  institution 
of  offices  or  the  regulation  of  imposts  will  hardly 
protect  the  Americ:in  character  from  tlie  derision  of 
its  enemies,  or  the  reproaches  of  those  who  have 
hitherto  thought  that  the  want  of  power  was  its  only 
imperfection. 

Your  memorialists,  with  the  utmost  deference,  beg 
leave  to  represent,  that  public  credit  is  the  vital 
spark  of  modern  policy.  For  the  history  of  the 
world  deinonst rates,  that  whatever  may  be  thq  ex- 
tent of  territory,  the  degree  of  population,  or  the 
fertility  of  soil,  unless  the  faith  of  national  engage- 
inents  is  placed  upon  a  basis  inviolable  and  immuta- 
ble, the  advantages  of  nature  will  be  lost  in  the  un- 
certainty of  tlieir  enjoyment,  and  Government  will 
afford  no  encouragement  to  industry  or  protection  to 
virtue;  but,  while  it  oppresses  with  its  power,  must 
corrupt  by  its  example.  The  domestic  experience 
of  America  renders  it  i^nnecessary,  indeed,  to  explore 
the  annals  of  ancient  or  cotemporary  nations,  in  or- 
der to  collect  this  salutary  lesson;  and  there  is  only 
wanting  an  exercise  of  that  wisdom  which  it  incul- 
cates to  convert  her  calamity  into  a  blessing,  and 
make  the  remembrance  of  what  has  been  lost  the 
instrument  of  securing  what  may  yet  be  acquired. 
The  decay  of  public  credit,  engendering  licentious- 
ness and  anarchy,  has  once  threatened  the  perversion 


of  all  that  was  noble  in  her  exertions,  and  the  waste* 
of  all  that  was  valuable  in  her  success.  To  avert  a 
similar  dangper,  the  most  unequivocal  demonstration 
of  an  intention  to  restore  the  faith  and  purity  of  her 
name  is  naturally  expected  from  the  guardians  of 
the  public  interest  and  honor.  And  your  memorial- 
ists now  fervently  pray  them  to  consider,  that  pro- 
crastination, in  a  business  of  so  delicate  a  nature,  may 
be  as  fatal  as  a  defect  of  power,  or  a  want  of  dispo- 
sition to  be  just. 

In  the  resources  of  the  Union  your  memorialists 
discover  an  ample  fund,  and  in  the  conduct  of  their 
fellow  citizens  they  perceive  a  fair  and  honorable 
^desire  to  discharge  the  engagements  which  were  in- 
curred in  the  common  cause.  The  only  task,  there- 
fore, that  seems  to  be  imposed  upon  the  present  Go- 
vernment is,  to  adopt  that  mode  which  shall  be  best 
calculated  to  promote  the  public  welfare,  at  the  same 
time  that  it  does  justice  to  the  individuals  who  are 
interested.  Immediately  to  pay  off  the  public  debt, 
principal  and  interest,  if  not  impracticable,  would 
be  greatly  inconvenient,  and  is  certainly  unnecessary; 
for  the  example  of  tliose  nations  who  enjoy  the  high- 
est commercial  reputation  has  evinced  that  a  perma- 
nent appropriation  for  the  punctual  payment  of  the 
interest  will  enable  the  public  creditor  to  enjoy,  by 
the  facility  of  a  transfer,  all  the  advantages  of  the 
principal,  without  injuring  the  credit  of  the  country, 
or  straining  her  resources. 

Your  memorialists,  in  addition  to  these  observa- 
tions, beg  leave  respectfully  to  suggest,  that  it  has 
been  the  deliberate  opinion  of  some  of  the  most  en- 
lightened statesmen  that  a  certain  amount  of  funded 
debt  (and  surely  the  debt  of  the  United  States  would 
not  be  deemed  too  great)  is  a  national  benefit.  The 
creation  of  a  new  species  of  money  by  this  means, 
naturally  increases  the  circulation  of  cash,  and  ex- 
tensively promotes  every  kind  of  useful  undertaking 
and  enterprise  in  ag^culturc,  commerce,  and  me- 
chanics. On  this  ground  alone,  therefore,  the  ad- 
vantages of  a  funding  system  would  be  sufficient  to 
justify  its  establishment;  but  there  are  other  argu- 
ments arising  from  the  political  biuation  of  America, 
which  ought  to  render  it,  in  this  country  particular- 
ly, an  object  of  favor  and  attention.  It  has  been 
well  maintained  that,  after  the  revolution  in  Eng- 
land, a  funding  system  was  there  encouraged  as  the 
best  means  of  attaching  the  great  and  powerful  body 
of  stockholders  to  the  Government.  The  policy 
which  prevailed  in  that  case  is  infinitely  more 
forcible  when  applied  to  the  case  cf  the  United 
States;  for  the  credit  of  the  Union  being  perfectly 
established,  every  citizen,  who  has  not  originally, 
will  be  desirous  of  becoming,  a  proprietor  in  the 
public  funds;  those  individuals  who  may  hitherto 
have  been  inimical  to  the  principles  of  the  revolu- 
tion, or  averse  to  the  adoption  of  the  subsisting  con- 
stitution, will  be  irresistibly  invited  to  partake  of  the 
benefits,  and  consequently  to  promote  the  prosperity 
of  the  confederation;  each  State  will  find  an  interest 
in  the  welfare  and  punctuality  of  the  rest;  the  Fede- 
ral Government  will  be  zealously  supported  as  a  gen- 
eral guarantee;  and,  in  short,  a  debt  originating  in 
the  patriotism  that  achieved  the  independence,  may 
thus  be  converted  into  a  cement  that  shall  strengthen 
and  perpetuate  the  Union  of  America. 

Your  memorialisU  conceive  that  it  would  be  super- 
fluous  to  prosecute  a  detail  of  the  immediate  or  colla- 
teral benefiU  which  a  funding  system  would  pro<liice. 
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whether  by  stimulating  domestic  industry,  or  attnet- 
ing  foreign  capitals  to  the  aid  of  the  husbandmen, 
merchants,  and  artists  of  America.  It  is  enough,  in 
this  respect,  to  urge  that  justice,  humanity,  and  poli- 
cy require  the  earliest  consideration  of  the  claim 
which  is  now  respectfully  submitted.  Nor  can  it  be  in- 
cumbent on  your  memorialists  to  obviate  the  sugges- 
tions of  that  pernicious  policy  which  aims  at  once  to 
plunder  them  of  their  only  hope,  and  to  undermine 
the  foundations  of  an  infant  Government,  even  be- 
fore the  structure  is  complete.  Let  it  not  be  record- 
ed in  the  history  of  the  revolution,  that,  while  the 
monarchy  of  Britain  generously  cherished  and  in- 
demnified every  friend  to  prerogative  and  usurpa- 
tion, a  triumphant  republic  suffered  the  prompt  and 
zealous  supporters  of  the  standard  of  liberty  to  lan^ 
guish  in  a  sad  and  necessitous  obscurity,  to  lament 
over  those  vouchers  of  property  and  services  that  tend 
at  once  to  remind  them  of  the  equality  which  they 
formerly  maintained  among  their  fellow-citizens,  to 
mark  their  present  distress  and  penury,  and  to  stig- 
matize the  wanton  ingratitude  of  their  country. 

When,  indeed,  it  is  considered  tliat  many  of  the 
members  of  your  honorable  bodv  have  also  been  af- 
fected by  the  destructive  operations  and  expedients 
of  the  late  war,  and  that  all  are  in  the  actual  enjoy- 
ment of  that  sovereignty  which  has  been  principally 
purchased  by  the  personal  exertions  and  voluntary 
aids  of  such  as  are  denominated  public  creditors,  it 
would  be  unjust  to  the  feeling,  integrity  and  grati- 
tude of  those  whom  they  now  address,  were  your 
memorialists  for  a  moment  to  admit  a  supposition  that 
a  solemn  appeal  thus  brought  before  you,  in  the 
name  of  so  numerous  a  class  of  meritorious  citizens, 
could  be  neglected  or  forgotten. 

By  the  glorious  remembrance,  therefore,  of  the 

{)ast;  by  the  rich  prospect  of  the  future;  by  the  ob- 
ig^tions  which  the  representatives  of  the  public  owe 
to  the  surviving  orphans  and  widows  of  those  who 
have  bravely  fought  the  battles  of  the  Union,  or  no- 
bly supplied  its  wants  in  the  times  of  peril  and  dis- 
tress; and  by  the  regard  which  is  due  to  the  peace 
and  happiness  of  posterity;  your  petitioners  im- 
plore your  immediate  aid  and  interposition,  rejoicing 
that  their  humble  solicitation  for  justice  and  humani- 
ty necessarily  includes  a  prayer  for  the  revival  of 
public  credit,  and  the  advancement  of  the  national 
honor, 

Blatthew  Chirkson,  Charles  Petit,  Thomas  L. 
Moore,  Christopher  Marshall,  junior,  Robert  Smith, 
James  Milligan,  Jonathan  D.  Sergeant,  Richard  Ful- 
lerton,  Joseph  Ball,  Samuel  Miles,  Peter  WikolT, 
John  Chaloner,  Thomas  M<Kean,  John  Nixon,  Wal- 
ter Stewart,  Blair  M'Clenachan. 
Philadslpdia,  August  21,  1789. 

HOSPITAL  FOR  SEAMEN. 

A  bill  providing  for  the  establishment  of  hos- 
pitals for  the  relief  of  sick  and  disabled  seamen, 
and  prescribing  the  regulations  for  the  harbors 
of  the  United  States,  was  read  the  second  time, 
and  ordered  to  be  committed  to  a  Committee  of 
the  whole  House  on  the  fifteenth  of  September 
next. 

SALARIES  OF  EXECUTIVE  OFFICERS. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  whole, 
on  the  bill  for  establishing  the  salaries  of  the 


executive  officers  of  Government,  with  their  as- 
sistants and  clerks;  and  after  some  time  beine 
spent  therein,  the  committee  rose,  and  reported 
that  the  committee  had  gone  through  the  same, 
and  made  several  amendments  thereto:  which 
were  twice  read,  amended,  and  agreed  to  by 
the  House;  and  the  bill,  with  the  amendments, 
were  ordered  to  be  engrossed  and  read  the  third 
time  to-morrow. 

COLLECTION  OF  REVENUE. 

Mr.  Goodhue,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  to  suspend  part 
of  an  act  to  regulate  the  collection  of  duties  im- 
posed by  law  on  the  tonnage  of  ships  or  vessels, 
and  on  goods,  wares,  and  merchandise  import- 
ed into  the  United  States;  which  was  received 
and  read  the  first  time. 

After  which  the  House  adjourned. 

Saturday,  August  39. 

A  message  from  the  Senate  informed  the 
House  that  they  agreed  to  the  amendments 
made  by  this  House  to  the  third  and  fifty  ^se- 
venth amendments  proposed  by  the  Senate  to 
the  bill  for  registering  and  clearing  vessels,  re- 
gulating the  coasting  trade,  and  for  other  pur- 
poses. 

An  engrossed  bill  for  establishing  the  salaries 
of  the  executive  officers  of  Government,  with 
their  assistants  and  clerks,  was  read  tlie  third 
time,  and  passed  by  the  following  vote: 

YxAS. — Messrs.  Ames,  Baldwin,  Benson,  Boudi* 
not.  Brown,  Cadwalader,  Gale,  Goodhue,  'Griffin, 
Hartley,  Heister,  Jackson,  Lawrence,  Lee,  Mat- 
thews, Moore,  Scott,  Sedgwick,  Sherman,  Sylves- 
ter, Smith,  (of  Maryland,)  Smith,  (of  South  Caro- 
lina,) Sturgis,  Trumbull,  Tucker,  Wadsworth,  and 
Wynkoop. — 27. 

Nays. — Messrs.  Coles,  Floyd,  Foster,  Gerry, 
Grout,  Hathom,  Livermore,  Parker,  Partridge,  Van 
Rensselaer,  Schureman,  Seney,  Sinnickson,  Stone, 
Sumter,  and  Thatcher 16. 

A  petition  from  Abraham  Westervelt  was 
presented  to  the  House  and  read,  praying  an 
exclusive  patent  may  be  given  him  for  manu- 
facturing shell  buttons  of  diftereut  dimensions, 
the  art  of  doing  which  he  has  lately  discovered. 

Also,  a  petition  from  sundry  inhabitants  of 
that  part  of  the  State  of  New  Jersey,  known 
by  the  name  of  East  New  Jersey,  praying  that 
the  District  Court  of  the  United  States,  to  be 
held  within  the  said  State,  may  be  fixed  at 
Perth  Amboy,  as  a  place  most  central  and  con- 
venient to  the  inhabitants  of  the  said  State  at 
large. 

Ordered^  That  the  said  petitions  do  lie  on 
the  table. 

THE  JUDICIARY. 

Mr.  RoiTDiNOT  in  the  chair. 

Mr.  Livermore  said,  that  he  had  before 
moved  to  strike  out  the  whole  section;  but  as 
he  had  spoken  pretty  largely  on  the  subject 
when  it  was  last  before  the  House,  he  should 
say  very  little  now;  but  the  fate  of  this  claase 
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he  apprehended  would  determine  the  fate  of 
<fie  bill.^ 

He  wishetl  Cimsresfi  to  establish  Stale  Courts 
tif  Admirally,  and  rtject  this  system,  because 
it  would  be  attended  with  great  inconvenience 
and  expense.  'Vhe  salaries  of  thirteen  district 
judges,  and  the  necessary  buildings  for  their 
Accommodation,  is  no  inconsiderable  saving  to 
a  people  oppressed  so  severeljr  by  the  burthens 
<if  tiie  tate  war.  But  an  objection,  in  my  mind, 
of  greater  weight  is,  that  you  establish  two 
Ju>risdictions  in  the  same  place.  The  bill  pro- , 
poses  that  tbe  State  courts  shall  have  concur 
rent  jurisdiction  with  the  district  courts.  Now : 
under  these  two  establisliments  debtors  may  be 
worried  and  distressed  more  tlwin  is  necessary 
for  the  plain  and  simple  administration  of  jus- 
tice. A  debtor  n)ay  be  in  tbe  coslody  of  a ' 
State  oflScer,  or  he  may  be  committed  to  pri 
son;  at  the  same  time  there  comes  an  officer 
frem  the  continental  cotirt^  what  is  to  t>e  done 
with  the  unfortunate  person?  Is  tlie  man  to  bef 
divided,  that  one  half  may  appear  in  one  court, 
the  other  in  another?  Can  you  force  the  pri- 
son, and  take  him  into  other  custody?  or  can 
yon  com|)e1  bim  to  atteiKl  a  court  on  the  return 
4if  the  writ,  if  he  is  not  in  your  power?  If  this 
can  be  done^  your  system  will  furnish  otpportu- 
tiittes  for  collusion.  A  person  maybe  in  confine- 
ment for  an  actual  debt  sued  in  the  State  courts, 
svhen  die  marshal  of  the  district  sJiall  wrest 
him  out  of  the  hands  of  tlie  sheriff* ft u*  a  fictitious 
debt,  intended  to  operate  as  a  rescue.  Perhaps 
gentlemen  may  tliink  the  samejail  will  answer 
^orbolb;  but  you  cannot  have  two  Iceepere  of 
the  same  jaiU  and  one  wilt  refuse  to  obev  a 
forei^  autlMirity.  If  these  objections  could  be 
obviated,  I  should  tliink  more  favorably  of  the 
h\W,  But,  for  my  part,  I  cannot  see  how  it  is 
possible.  We  have  supported  the  Union  for 
tfiirtcen  or  fourteen  years  without  such  courts, 
from  which  I  infer  that  th^  are  not  necessary, 
or  we  should  have  discovered  the  inconve- 
nience of  being  without  them;  yet  I  believe 
Confiress  have  alwajrs  had  ample  justice  done 
in  ail  their  claims;  at  ieast,  as  I  said  before,  I 
wiever  heard  any  complaint,  excejit  the  case  of 
^n  appeal  on  a  capture^  Now,  if  we  have  a 
Supreme  Court,  to  which  appeals  can  be  car- 
ried, and  an  Admiralty  Court  for  deciding 
cases  of  a  maritime  nature,  our  svstem  will  be 
useful  and  complete.  Why  should  we  suppose 
that  the  administration  of  justice  will  not  be 
continued  with  its  wonted  impartiality?  Sup- 
pose a  merchant  gives  a  bond  to  pay  one  hun- 
dred dollars  duty,  cannot  that  bond  be  reco- 
vered as  well  ana  speedily  in  the  State  courts 
^s  in  any  continental  court  whatever?  But 
admitting  the  judges  may  be  jpartiai«  will  not 
Che  same  jury  be  employed?  The  jurors  most 
come  from  the  vicinage,  and  in  .all  probability 
the  district  judges  will  be  composed  of  gentle- 
men who  preside  on  the  t)enches  of  the  State 
courts.  Now,  in  this  case,,  it  is  the  same  to  the 
Government,  to  foreigners^  and  to  citizens. 
J9ut  if  a  distinction  is  necessary,  it  can  only  be 


with  respect  to  maritime  affairs,  dependent  on 
the  law  of  nations;  aird  for  this  reason  we  mean 
to  make  a  provision  by  instituting  Courts  of 
Admiralty.  If  justice  cannot  be  had  here, 
there  will  be  an  anpeal  to  the  federal  Supreme 
Court,  which  is  all  that  cant)e  required.  Now, 
with  ix>spect  to  the  expense  of  establishing  these 
latter  courts,  it  wil!  not  be  a  fiftieth  part  as 
much  as  the  proposed  institution,  and  its  ad- 
vantage and  convenience  will  be  a  thousand 
times  as  great.  The  whole  bill  turns  upon 
striking  out  this  clause.  If  it  is  done,  I  intend 
to  move  one  for  the  establishment  of  Courts  of 
Admiralty,  with  some  regulations  respecting 
appeals. 

Mr.  Smith,  (of  South  Carolina.) — As  much 
will  depend  on  the  determination  of  this  ques- 
tion, it  is  necessary  it  should  be  well  consi- 
dered by  all  the  committee.  It  will  not  be 
easy  to  alter  the  svstem  when  onoe  established* 
The  judges  are  to  hold  their  commissions  during 
good  behavior,  and  after  they  are  appointed, 
they  are  onlv  i^emovable  by  impeachment;  con- 
sequently this  system  must  be  a  permanent 
one.  The  committee  will  not,  therefore,  de- 
termine that  there  shall  be  district*  courts  until 
they  have  reflected  seiiously  en  the  conse- 
quences attending  their  vote. 

After  this  point  is  settled,  the  next  which 
occurs  is  the  extent  of  jurisdiction  to  be  an- 
nexed to  this  court.  Ihis  question  is  as  im- 
portant as  the  former;  for  it  will  be  no  less 
difficult  than  improper  to  enlarge  or  curtail 
the  Jurisdiction  of  a  court  already  established. 

With  respect  to  the  first  point,  it  seems  ge- 
nerally conceded  that  there  ought  to  be  a  (fis- 
trict  court  of  some  sort.  The  constitution, 
indeed,  recognises  such  a  court,  because  it 
speaks  of  **  such  inferior  courts  as  the  Con- 
gress shall  establi^;'^  and  because  it  gives  to 
the  Supreme  Court  only  appellate  jarisdiction 
in  most  cases  of  a  federal  nature.  But  some 
gentlemen  are  of  qsioion  chat  the  district  count 
should  be  altogemer  confined  to  admiral^ 
causes;  while  others  deem  it  expedient  that  it 
should  be  entrusted  with  a  more  enlarged  juris- 
diction; and  gfhoukl,  in  addition  to  admiralty 
causes,  take  cognizance  of  ali  causes  of  seizure 
on  land,  all  breaches  of  impost  laws,  of  offences 
committed  on  the  hi^h  seasL  and  causes  in 
which  foreigners  or  citizens  of  other  States  are 
parties^  The  committee  are  now  to  decide  be- 
tween these  two  opinion^.  After  mature  re- 
flection^  I  am  inclined  to  favor  the  latter. 
What  are  the  objections  advanced  against  it? 
A  gentleman  from  New  Hampshire  has  ob- 
served, that  such  an  establishment  wUi  be  un- 
necessary, expensive,  and  disagreeable  to  our 
constituents.  Justice,  he  observed,  could  be 
as  well  administered  in  the  State  as  in  the  dis- 
trict courts;  and  should  the  State  courts  betray 
any  symptoms  of  partiality,  their  adjudications 
would  be  subject  to  revision  in  the  federal  Su- 
preme Court,  which,  in  his  opinion,  afforded 
sufficient  security.  If  the  State  courts  are  to 
take  cognizance  of  those  causes  which,  by  the 
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constitution,  are  declared  to  belong  to  the  judi- 
cial courts  of  the  United  States,  an  appeal 
mnet  lie  in  every  case  to  the  latter,  otherwise 
the  judicial  authority  <tif  the  Union  might  be 
altogether  eluded.  To  deny  such  an  appeal, 
would  be  to  frustrate  the  most  important  ob- 
jects of  the  Federal  Government,  and  would 
obstruct  it&  operations.  The  necessity  of  uni- 
formity in  the  decision  of  the  federal  courts  is 
obvious;  to  assimilate  the  principles  of  national 
decisions,  and  collect  them,  as  it  were,  into  one 
focus,  appeals  from  all  the  State  courts  to  the 
Supreme  Court  would  be  indispensable*  It  is, 
however,  much  to  be  apprehended  that  this 
constant  control  of  the  Supreme  Federal  Court 
over  the  adjudication  of  the  State  courts^  would 
dissatisfy  the  people,  and  weaken  the  import- 
ance ana  authority  of  the  State  judges.  Nay, 
more,  it  would  lessen  their  respectabilitv  in 
the  eyes  of  the  people,  even  in  causes  which 
properly  appertain  to  the  State  jurisdictions; 
because  the^  people,  being  accustomed  to  see 
their  decrees  overhauled,  and  annulled  by  a 
superior  tribunal,  would  soon  learn  to  form  an 
irreverent  opinion  of  their  importance  and  abiH- 
ties.  It  appears,  therefore,  expedient  to  sepa- 
rate, as  much  as  possible,  the  State  from  the 
federal  jurisdiction,  to  draw  a  Uroad  line  of 
distinction,,  to  assign  cl<>arly  to  eacK  its  precise 
Hmits,and  to  prevent  a  clashing  or  interference 
between  them.  The  expense  is  suggested  as 
an  objection  to  this  system.  It  is  admitted  by 
the  gentreman  who  makes  it,  that  it  is  proper 
to  have  District  Courts  of  Admiralty.  These 
courts  must,  of  necessity,  have  jurisdiction  of 
offences  committed  on  the  high  seas.  Now 
the  establishment  of  such  a  court  will  induce 
nearly  all  the  expense  that  will  be  requisite^ 
the  extension  of  the  system  to  the  length  1 
have  stated  will  occasion  a  very  trifling  in- 
crease of  the  expense;  and  if,  after  due  consi- 
deration, it  shou^ld  be  iound  that  the  latter  plan 
Would  be  more  conducive  to  the  happiness  ami 
welfare  of  our  constituents  than  the  other,  a 
small  increase  of  the  expense  ought  to  be  no 
impediment  to  the  attainment  of  so  valuable  an 
object. 

There  can  be  no  reason  why  our  constituents 
sliould  be  ctispleased  with  the  arrangement; 
the  district  judge  will  be  elected  from  among 
the  citizens  of  ihe  State  where  he  is  to  exercise 


his  functions,  and  will  feel  every  inducement 
to  promote  the  happiness  and  protect  the  liber- 
ties of  his  fellow-citizens.  He  will,  be  more 
independent  than  the  State  jtulges^  holding  his 
commission  during  good  behavior^  and.  not  in- 
fluencetl  by  the  fear  of  a  diminution  of  his  sa- 
lary. Trial  by  jury  wilfbe  secured  In  all  cases 
wherein  it  is  provided  in  the  State  courts, 
should  the  district  judge  be  under  any  bias, 
it  i»  reasonable  to  suppose  it  would  be  rather 
in  favor  of  his  fellow-citizens,  than  in  favor 
of  foreigivers,  or  the  United  States.  By  re- 
stricting the  State  courts  to  few  causes  of  fede- 
ral jurisdiction,  the  number  of  appeals  will  be 
dhninished,  because  every  cause  tried  in  those 


courts  will,  for  the  reasons  before  mentioned, 
be  subject  to  appeal;  whereas  the  junMliction 
of  the  district  court  will  be  final  in  many  cases. 
Inasmuch,  therefore,  as  th(»se  appeals  are  griev- 
ous to  the  citizens,  wMch  lie  From  a  court 
within  their  own  State  to  the  Supreme  Court 
at  the  seat  of  Government,  and  at  a  great  dis- 
tance, they  will  consequently  be  benefited  by 
an  exemption  from  them.  In  the  bill,  as  sent 
from  the  Senate,  the  jurisdiction  of  the  diMrict 
courts  is  not  so  extensive  as  to  occasion  any 
just  alarm;  it  is,  in  my  opinion,  rather  too 
confined,  and  does  not  embrace()bjects enough. 
It  would  be  diffictt^lt  to  take  from  that  court 
an^  of  its  jurisdiction  without  materially  in- 
juring the  whole  judicial  system,  except  the 
clause  relating  to  consuls  and  vice- consuls, 
which  appears  to  me  to  be  improperly  annexed 
to  the  district  court,  and  which  I  shall  move 
to  strike  out,  when  've  come  to  that  part  of  the 
bill.  But  to  what  objects  do  the  district 
courts  extend?  To  admiralty  causes  and  trials^ 
for  piracy  committed  on  the  high  seas.  Cren- 
tlemen  have  conceded  that  the  district  courts 
shall  Imve  jurisdiction  of  these  case&^to  of* 
fences  against  the  United  States. 

It  is  very  proper  that  a  court  iu  the  Unitett 
States  should  try  offences  committed  against 
the  United  States.  Every  nation  upon  earlU 
punishes  by  its  own  courts  ofiences  against  its 
own  laws.  To  seizures  on  land  for  breaches 
of  the  revenue  laws,  this  power  will  not  be 
censured;  it  would  be  felo  d^  ae  to  trust  the 
collection  of  the  revenue  of  the  United-  State* 
to  the  State  judicatures.  The  disinciinatioik 
of  the  judges  to  carry  the  law  into  eftect,.  their 
disapprobation  of  a  certain  duty,,  the  ruTes  of 
the  court,  or  other  obvious  causes,  might  delay 
or  frustrate  the  collection  of  the  revenui;,  and 
embarrass  the  National  Government.  From 
this  view  it  appears  that  the  district  court  i* 
not  clothed  with  any  authority  of  which  the 
State  courts  are  stripped,,  but  is  bat^ly  pro- 
vided with  that  authority  which  arises  out  of 
the  establishment  of  a  National  Government, 
and  which  is  indispensably  necessary  for  Its 
support.  Can  the  State  courts  at  this  moment 
take  cognizance  of*  otfences  conMnitted  on  the 
'high  seas?  If  they  do,  it  is  under  an  act  of 
Congress,  givins;  them  jurisdiction;  and,  iit 
such  cases,  the  Judge  of  the  Admiralty  is  asso- 
ciated with  two  common  law  Judges;  this  tri- 
bunal becomes  then  a  fMeral  court  for  the  par- 
ticular occasion,  because  it  is  established  by 
Congress.  The  State  courts  liave  no  j^irisdiG  • 
tion  of  causes  arvsins  from  a  national  impost 
law,  because  no  sucTi  lavv  heretofore  existed. 
Where,  then,  is  the  ground  of  uneasiness  sug- 
g;ested  by  gentlemen?  The  foregoing  observa- 
tions miist  persuade  them  that  their  alarms 
have  been  premature.  But  it  is  saitl"  that  there 
must  be  court-houses,  judges,  marshals,  clerks^ 
constables,  jaifs, and  gibbets;  that  these  esta- 
blishments will  occasion  a  heavy  and  unneces- 
sary burthen,  and  have  a  tencfency  to  c realty 
disgust  in  the  people^ 
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I  readily  agree  with  the  gentleman,  that  there 
are  in  every  community  some  individuals  who 
will  see,  with  pain,  every  new  institution  in  the 
shape  of  a  constable,  jail,  or  git>bet,  and  who 
think  that  law  and  courts  are  an  abridgment  of 
tlieir  liberty;  but  I  should  be  verjjr  sorry  to 
concur  with  him  that  this  is  a  prevailing  opin- 
ion. 1  think  better  of  our  constituents,  and 
ain  persuaded  they  are  sensible  that  those  in- 
stitutions are  necessary  for  the  protection  of 
their  lives  and  property:  and  grow  out  of  the 
very  nature  of  a  federal  Government.  Care, 
indeed,  should  be  taken  to  prevent  their  being 
grievous  and  oppressive;  but  as  long  as  knaves 
and  rugues  exist  in  the  world,  and  monstera 
under  the  form  of  men,  preying  upon  the  in- 
nocent, so  long  will  courts  and  all  their  con- 
comitants be  wanted  to  redress  the  wrongs  of 
the  latter,  and  repress  the  depredations  of  the 
icjriner.  But  let  me  ask  the  gentleman  whether 
a  Court  of  Admiralty  and  a  court  for  the  tnal 
of  offences  on  the  high  seas,  which  he  agrees 
ought  to  be  established,  will  not  require  all 
these  institutions,  viz.  court-houses,  clerks, 
sheriflTs,  &c.P  There  can  be  no  doubt  of  it. 
The  extension  of  the  jurisdiction  of  the  district 
court,  as  far  as  I  think  it  necessary,  will  not 
occasion  any  one  article  of  expense,  or  any  one 
institution  that  will  not  be  necessary  on  the 
gentleman's  plan.  To  suppose  that  there  will 
be  a  clashing  of  jurisdiction  between  the  State 
and  district  courts  on  ail  occasions,  by  having 
a  double  set  of  officers,  is  to  suppose  the  States 
will  take  a  pleasure  in  thwarting  the  Federal 
Government;  it  is  a  supposition  not  warranted 
by  our  fellow-citizens,  who,  findiuo;  that  these 
establishments  were  created  for  their  benefit 
and  protection,  will  rather  promote  than  ob- 
struct them;  it  is  a  supposition  equally  opposed 
to  the  power  of  direct  taxation,  and  to  the 
establishment  of  State  and  county  courts 
which  exist  in  the  several  States,  and  are  pro- 
ductive of  no  such  inconvenience.  These 
several  courts  will  have  their  limits  defined, 
and  will  move  within  their  respective  orbits 
without  any  danger  of  deviation.  Resides,  I 
am  not  persuaded  that  there  will  be  a  necessity 
for  having  separate  court-houses  and  jails; 
those  already  provided  in  the  several  States 
will  be  made  use  of  by  the  district  courts. 
I  remember  when  the  court  for  the  trial  of 
piracy,  under  the  authority  of  Congress,  was 
held  at  Charleston,  the  judges  sat  in  the  court- 
house; the  prisoners  were  confined  in  the  jail, 
were  under  the  custody  of  the  constable,  and 
were  executed  by  the  ortiers  of  the  sheriff  of  .the 
district  of  Charleston.  All  these  were  State  in- 
stitutions, and  yet  the  court  was  a  federal  court. 

There  is  another  important  consideration; 
tliat  is,  how  far  the  constitution  stands  in  the 
way  of  this  motion.  It  is  declared  by  that  in- 
strument that  the  judicial  power  of  the  United 
Stateflkshall  be  vested  in  one  supreme,  and  in 
sach  inferior  courts  as  Congress  shall  from 
time  to  time  establish.  Here  is  no  discretion, 
then,  in  Congress  to  vest  the  judicial  power  of 


(he  United  States  in  any  other  tribunal  than  in 
the  Supreme  Court  and  the  inferior  courts  of 
the  United  States.  It  is  further  declared  that 
the  judicijal  power  of  the  United  States  shall 
extend  to  all  cases  of  a  particular  description. 
How  is  that  power  to  be  administered?  Un- 
doubtedly by  the  tribunals  of  the  United  States; 
if  the  judicial  power  of  the  United  States  ex- 
tends to  those  specified  cases,  it  follows  indis- 
putably that  the  tribunals  of  the  United  States 
must  likewise  extend  to  them.  What  is  the 
object  of  the  motion?  To  assign  the  Jurisdic- 
tion of  some  of  these  very  cases  to  the  State 
courts,  to  judges,  who,  in  many  instances,  hold 
their  places  for  a  limited  period;  whereas,  the 
constitution,  for  the  greater  security  of  the 
citizen,  and  to  insure  the  independence  of  the 
federal  judges,  has  expressly  declared  that  they 
shall  hold  their  commissions  during  good  be- 
havior. To  judges  who  are  exposed  every  year 
to  a  diminution  of  salary  by^  the  State  Legisla- 
tures; whereas,  the  constitution,  to  remove 
from  the  federal  judges  all  dependence  on  the 
Legislatit'e  or  Executive,  has  protected  them 
from  any  diminution  of  their  compensation. 
Whether  the  expediency  or  the  unconstitution- 
ality of  the  motion  be  considered,  there  are 
more  than  sufiicient  reasons  to  oppose  it.  The 
district  court  is  necessary,  if  we  intend  to  ad- 
here to  the  constitution,  and  to  carry  the  Go- 
vernment into  effect.  At  the  same  time,  I 
shall  cheerfully  assist  in  organizing  this  court 
in  that  mode,  which  will  prevent  its  being 
grievous  or  oppressive,  and  will  render  it  con- 
ducive to  the  protection  and  happiness  of  our 
constituents. 

Mr.  Jackson  said  he  conceived  this  to  be 
the  most  important  business  that  had  as  yet 
come  before  the  House.  It  was  what  he  had 
long  considered,  and  had  with  difficulty  de- 
cided, but  upon  mature  consideration  was  im- 
pressed with  the  same  sentiments  as  the  gen- 
tleman from  New  Hampshire.  It  must  be 
admitted  that  a  society  was  formed  before  the 
rules  that  governed  that  society;  and  conse- 
quently the  laws  and  rules  were  formed  merely 
for  the  use  of  that  society.  In  fact,  the  con- 
venience of  the  people  is,  or  ought  to  t>e,  the 
first  principle  of  eveiy  Government;  and  the 
people  are  entitled  to  expect  it.  Our  present 
constitution  has  set  out  with  this  declaration, 
"  We  the  people,"  in  its  preamble,  and  there- 
fore, in  the  system  before  us,  every  attention 
of  the  Legislature  ought  to  be  drawn  to  this 
point.  He  apprehended,  he  said,  that  the  sys- 
tem before  them  was  not  framed  or  calculated 
for  that  purpose,  but  appeared  to  be  rather  in- 
tended to  aestrof  sone  of  the  most  valuable 
and  important  privileges  of  the  citizens.  He 
did  not  wish  to  diminish  the  powers  in  the 
Federal  Judiciary,  which  might  be  thought 
necessaiT*,  and  commensurate  to  the  carrying 
the  Government  fully  into  execution;  but  lie 
considered  the  system  as  unnecessary,  vexa- 
tious, and  expensive,  and  calculated  to  destroy 
the  harmony  and  confidence  of  the  people. 
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The  motion  has  been  objected  to  by  the  gen- 
tleman from  South  Carolina,  for  striking  out 
Uie  clause,  for  several  reasons;  the  first  I  shall 
notice  is,  ^  that  in  several  of  the  States  the 
judges  are  limited  in  their  appointments;  that 
inferior  jurisdictions  are  required  by  the  con- 
stitution; and  that  the  State  judices  are  not  vest- 
ed with  permanent  salaries.''  Those areuments, 
he  observed,  fell  to  the  ground  on  referring  to 
the  constitution;  the  constitution,  he  said,  did 
not  absolutely  require  inferior  jurisdictions;  it 
says  that  *'  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  Congress  may, 
from  time  to  time,  ordain  and  establish."  The 
word  "  may"  is  not  positive,  and  it  remains 
with  Congress  to  determine  what  inferior  ju- 
risdictions may  be  necessary,  and  what  they 
will  ordain  and  establish;  for  if  they  choose  or 
think  that  no  inferior  jurisdictions  are  neces- 
sary, there  is  no  obligation  to  establish  them. 
It  then  remains  with  the  Legislature  of  the 
Union  to  examine  the  necessity  or  expediency 
of  those  courts  only.  On  ilie  subject  of  expe- 
diency, he  said,  for  his  part,  he  could  not  see 
it,  and  was  of  opinion  that  the  State  courts 
would  answer  every  judiciary  purpose. 

The  gentleman  from  South  Carolina  has  again 
advanced  *^  that  if  district  and  circuit  courts 
are  not  adopted,  the  harmony  of  the  States  and 
of  the  people  will  be  at  stake,  and  that  the 
system  ^ill  be  more  vexatious  by  a  series  of 
appeals."  He  did  not  agree  with  that  d(»ctrine. 
He  was  persuaded  that  the  harmony  of  the  peo* 
pic,  their  liberties  and  properties,  would  be 
more  secure  under  the  legal  paths  of  their  an- 
cestors; under  their  modes  of  trial,  and  known 
methods  of  decision.  .They  have  hitherto  been 
accustomed  to  receive  justice  at  their  own  doors 
in  a  simple  form.  The  system  before  the  House 
has  a  round  of  courts  appellate  from  one  to  the 
other;  and  the  poor  man  that  is  engaged  with  a 
rich  opponent  will  be  harassed  in  the  most 
cruel  manner;  and  although  the  sum  be  limited 
for  appeals,  yet  the  poor  individual  may  have  a 
legal  right  to  a  sum  superior  to  that  limitation, 
(say  alx»ve  a  certain  amount  of  dollai*s,)  and 
not  possess  fortune  sufficient  to  carry  on  his 
lawsuit;  he  must  sink  under  the  oppression  of 
his  richer  neighbor.  He  was  clearly  of  opinion 
that  the  people  would  much  rather  have  but 
one  appeal,  which,  he  conceived,  would  an- 
swer every  purpose;  he  meant  from  the  State 
courts  immediately  to  the  Supreme  Court  of 
the  continent.  An  Admiralty  court  of  juris- 
diction he  would  grant  might  be  necessary  for 
the  trial  of  maritime  affairs,  and  matters  rela- 
tive to  the  revenue;  to  which  object  he  would 
cheerfully  enlarge  it;  and  thought  for  the  pre- 
sent it  would  be  far  more  eligible.  The  gen- 
tleman has  likewise  advanced  that  the  expense 
would  be  as  great  without  as  with  the  inferior 
jurisdiction.  He  would  beg  leave  to  differ  from 
him,  and  declared  that  it  would  be  in  the  pro- 
portion of  three  to  one;  for  although  the  clerk 
and  marshal  of  the  district  courts  are  the  ofH 


cers  propoi^ed  for  the  circuit  courts,  yet  there 
would  arise  a  train  of  inferior  officers,  con- 
sequently attendant  on  those  officers  and  courts, 
exclusive  of  jurors,  witnesses,  &c.  He  has 
likewise  advanced,  that  it  would  be  necessary 
to  prevent  confusion;  the  line  of  distinction 
would  be  much  easier  preserved  in  the  present 
state  of  the  department,  for  many  of  the  rea- 
sons pointed  out  by  the  gentleman  from  New 
Hampshire,  exclusive  of  the  difficulty  of  mak- 
ing new  rules.  But  we  are  told,  he  said,  it  is 
necessary  that  every  Government  should  have 
the  power  of  executing  its  own  laws.  This 
argument  would  likewise  fail,  when  we  find 
that  the  constitution,  treaties,  and  laws  of  the 
United  States  are,  by  the  constitution  itself, 
made  the  supreme  laws  of  the  land.  Are  not 
the  judges  of  the  difterent  States  bound  by  oath 
to  support  that  suoreme  law?  Will  they  not 
recollect  those  oaths,  and  be  liable  to  punish- 
ment by  your  act,  which  has  obliged  them  to 
take  that  oath,  if  they  do  not  respect  it  as  such? 
Assuredly  thev  will;  it  is  part  of  the  compact 
formed  with  tne  States.  But  does  there  not 
remain  the  appellate  jurisdiction  of  the  Supreme 
Court  to  control  them,  aud  bring  them  to  their 
reason?  Can  they  not  reverse  (»r  confirm  the 
State  decrees,  as  thev  may  find  them  right  or 
wrong?  Consequently,  this  last  argument  falls 
to  the  ground. 

That  the  system  is  vexatious  can  be  easily 
proved,  and  is  too  obvious.  An  offender  ts 
dragged  from  his  house,  friemls  and  connex- 
ions, (o  a  distant  spot,  ^%here  he  is  deprived  of 
every  advantage  of  former  character,  of  rela- 
tions and  acquaintance;  the  right  of  trial  by  a 
jury  of  the  vicinage  is  dime  awav,  and  perhaps  he 
is  carried  to  a  place  where  popular  clamor  might 
for  the  moment  decide  against  him;  or,  if  allow- 
ed a  trial  by  vicinage,  or  his  neighbors,  it  is 
equally  vexatious  to  drag  him  two  or  three 
hundred  miles  from  his  home,  with  evidences 
to  try  and  give  testimony  at  a  distant  place; 
every  thing  is  to  be  dreaded  from  it.  This,  he 
observed,  was  contrary  to  our  wonted  customs, 
and  we  need  but  i-Cvert  to  the  history  of  Bri- 
tain, after  the  conquest,  to  view  what  struggles 
that  nation  made  against  innovations  of  this  na- 
ture. The  monkish  clergy  juined  with  the 
kings  to  oppress  the  people,  to  establish  civil 
law,  and  get  the  legal  power  into  their  own 
hand<«;the  people  took  the  alarm,  and  with  the  no- 
bility contested  the  point,  which  was  never  final- 
ly settled  until  th^*  great  charier  of  John,  which 
it  was  one  of  (he  causes  of  producing,  and  that 
fixed  the  ecclesiastical  bounds.  He  would  ask 
if  our  modes  of  trial  must  not  be  as  dear  to  our 
fellow-citiz.ens  as  theirs  were  to  them,  and  if 
the  same  commotions  may  not  be  reasonably 
expected?  He  feared  they  would  be  found  so. 
fs  it  proper  we  should  be  so  suspicious  of  the 
State  judges?  He  could  not,  he  said,  for  his 
part,  consider  human  nature  so  depraved,  as  to 
suppose  that,  with  an  oath  to  observe  the  su- 
preme law  of  the  land,  the  State  judges  would 
not  obey  it.     In  his  opinion,  it  became  us,  as  a 
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wise  Legislature,  to  take  up  and  execute  the 
least  exceptionable  and  milder  mode  first. 
There  was  nu  requisition,  no  necessity  from  the 
constitution.  If,  on  experiment,  it  should  be 
found  (and  the  House  generally  admits  our 
laws  are  at  present  experimental)  that  sufficient 
attention  is  not  paid,  and  that  our  Government 
requires  for  its  existence  a  more  energetic 
mode,  he  pledged  himself  to  agree  to  any  infe- 
rior jurisdictions  that  may  be  thought  necessa- 
ry for  that  purpose:  but  he  never  could  consent 
to  oppress  his  fellow-citizens  without  being 
taught  by  absolute  necessity  arising  from  ex- 
perience. 

Mr.  Benson  said,  if  the  House  decided  in 
favor  of  the  present  question,  it  would  involve 
a  total  abandonment  of  the  judicial  power,  ex- 
cepting those  cases  the  honorable  gentlemen 
mean  to  provide  for,  namely,  the  Courts  of 
Admiralty  and  Supreme  Courts.  The  honorable 
gentleman  had  observed  that  difficulties  would 
arise  out  of  the  proposed  establishment;  but 
these  difficulties  or  embarrassments  are  not  to 
be  charged  to  the  House,  they  grow  out  of  the 
constitution  itself.  The  gentlemen  suppose 
that  two  sovereign  and  independent  authorities 
can  never  be  exercised  over  the  same  territory; 
but  this  is  not  the  business  of  the  committee; 
they  could  not  get  rid  ot  these  difficulties  by 
retrenching  their  powers;  they  must  carry  the 
constitution  into  effect.  The  gentleman  has 
stated  a  case,  in  supposing  that  process  shall 
issue  from  the  State  and  continental  courts,  and 
both  be  served  upon  the  defendant  at  the  same 
time,  and  then  asks  what  is  to  be  done.  Is  the 
man  to  be  divided?  Now,  in  return,  he  would 
ask  the  same  question;  is  the  United  States  to 
abandon  all  its  powers  and  jurisdiction,  be- 
cause the  exercise  of  it  may  be  attended  with 
some  inconvenience?  As  well  might  we  ask  in- 
dividual States  to  abandon  theirs,  because  there 
is  some  clashing  with  the  Federal  Judiciary. 
He  apprehended  that  neither  were  to  be  aban- 
doned, but  that  they  should  endeavor  to  admin- 
ister both  with  as  little  inconvenience  to  either 
as  was  practicable. 

It  is  not  left  to  the  election  of  the  Legislature 
of  the  United  States  whether  we  adopt  or  not  a 
judicial  system  like  the  one  before  us;  the  words 
in  the  constitution  are  plain  and  full,  and  must  be 
carried  into  operation.  He  would  not  undertake 
to  say  that  it  was  the  best  system  that  could  be 
formed;  but  it  had  its  advantages  over  some  in 
which  (he  honorable  gentleman  from  New 
Hampshire  (Mr.  Livermore)  had  said  that 
justice  was  well  administered;  he  thought  there 
was  more  reliance  on  judges  who  were  appoint- 
ed (turins  good  behavior,  than  on  others  ap- 
pointed Trom  session  to  session,  and  ever  de- 
pendent on  the  will  of  the  State  Legislatures. 

He  left  it  to  experience  to  show  whether  the 
Judiciaries  would  interfere  or  not;  some  gentle- 
men had  predicted  they  would;  it  was  possible 
that  they  might,  and  he  did  not  know  but  that 
ihe  interference  would  be  of  such  a  delicate 
nature,  as  to  compel  the  United  States  to  re- 


linquish her  portion;  or.  on  the  other  hand,  th« 
States  individually  might  consent  that  the  ju- 
dicial power  should  be  solely  exercised  by  the 
Union.  But  all  this  was  wide  of  the  question; 
the  House  had  nothing  more  to  do  than  to  per- 
form their  duty,  and  carry  the  constitution  into 
full  operation. 

Mr.  Sedgwick  said,  the  gentleman  would 
find  as  many  difficulties  growing  out  of  the 
substitute  as  those  he  apprehended  from  the 
plan  on  the  table.  He  had  asked  what  will  be 
done  with  the  prisoners  if  they  are  taken  at  the 
same,  time  in  consequence  of  processes  from 
the  national  and  State  courts?  I  answer  by 
asking  him,  what  wdl  be  done  with  the  prison- 
ers if  they  are  taken  at  the  same  time  by  a  pro- 
cess from  the  Admiralty  and  State  courts?  The 
other  difficulties  he  had  apprehended  were  well 
replied  to  by  the  honoraole  gentleman  from 
South  Carolina;  and  I  shall  only  remark,  that 
we  are.  so  circumstanced  that  two  distinct  inde- 
pendent powers  of  judicial  proceedings  must 
exist;  at  least  I  do  not  see  how  we  shalleet  rid 
of  the  difficulty,  if  it  is  one,  until  there  shall  be 
a  change  in  the  constitution. 

I  did  not  suppose  it  was  a  question  at  this 
day,  whether  this  Government  is  to  exercise 
all  the  powers  of  a  Government  or  not.  I  did 
conceive,  sir,  that  such  an  idea  could  exist 
in  the  mind  of  any  gentleman;  yet  what  is  the 
object  of  the  present  motion?  Sir,  it  goes  to  di- 
vest the  Government  of  one  of  its  most  essen- 
tial branches;  if  this  is  destroyed,  your  consti- 
tution is  but  the  shadow  of  a  Uovernment. 

Is  it  not  essential  that  a  Government  pos- 
sess within  itself  the  power  necessary  to  carry 
its  laws  into  execution?  But  the  honorable  gen- 
tleman proposes  to  leave  this  business  to  a  fo- 
reign authority,  totally  independent  of  this 
Legislature,  wtiether  our  ordinances  shall  have 
efficacy  or  not.  Would  this  be  prudent,  even 
if  it  were  in  our  power?  Suppose  a  State  Go- 
vernment was  inimical  to  the  Federal  Govern- 
ment, and  its  judges  were  attached  to  the  same 
local  policy,  they  might  refuse  or  neglect  to 
attend  to  the  nati<mal  business;  they  might 
k>e  coiTupt,  and  in  either  case  the  public  might 
sustain  an  essential  injury.  And  where  would 
be  your  redress?  Shall  we  apply  to  the  State 
Legislatures  that  patronize  them?  Can  we 
impeach  or  have  them  tried?  If  we  can,  how 
is  the  trial  to  be  had;  before  a  tribunal  esta- 
blished by  the  State?  Can  we  expect  in  this 
way  to  bring  them  to  justice?  Surely  no  gen- 
tleman supposes  we  can.  These  are  not  chi- 
merical suppositions;  they  are  founded  in  na- 
ture, and  such  as  may  be  expected;  indeed,  facts 
have  already  occurred  to  prove  to  us  how  dan- 
gerous it  would  be  to  make  the  State  Le- 
gislatures the  sole  guardians  of  the  national 
faith  and  honor.  Already  have  the  United 
States  been  hurled  down  by  those  arms  from  a 
pinnacle  of  glory  to  the  lowest  state  of  degra- 
dation. The  United  States,  after  a  glorioua 
and  successful  struggle,  in  which  they  display- 
ed a  valor  and  patriotism  astonishing  the  old 
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that  it  should  be  soon  settled.  They  were 
eoing  to  incur  sreftt  expenses  for  erectins  a  pa- 
lace for  the  rresident,  and  for  other  objects. 
If  the  presumption  on  which  this  project  was 
founded  was  not  well  grounded,  it  was  just  and 
proper  that  they  should  be  undeceived,  and  not 
mdvced  to  spend  their  money  without  a  pros- 
pect of  eompensation.  A  regard  to  their  mte- 
rests,  therefore,  required  that  we  should  let 
them,  know  what  they  were  to  depend  upon. 
He  thought,  also,  that  some  attention  ought  to 
be  paid  to  the  petitions  of  the  people  respecting 
a  permanent  seat  of  Government. 

Mr.  BumtE  said,  he  thought  it  would  be  doing 
great  ir^ustice  to  tlie  Southern  States  to  iix  on 
so  earlv  a  day  in  the  next  session,  as  it  was  pm- 
bable  that  the  members  for  those  States  would 
not  have  assembled  br  that  time. 

Mr.  FrrzsiMONS  thought  the  present  time 
was  the  most  proper  to  determine  this  business. 
There  was  now  a  pretty  full  representation. 
It  was  not  probable,  he  said,  that,  at  any  future 
time,  there  would  be  so  great  a  number  collect- 
ed 5  certainly  at  no  period  of  the  winter  season. 
He  acknowledged  there  was  business  of  great 
importance  before  Congress;  but  was  there  any 
ifiore  important  than  the  subject  proposed?  it 
was  a  question  in  which  the  peopleof  every  part' 
of  the  Union  were  deeply  interested.  As  to 
the  expense,  that  was  an  after  consideration. 
The  present  object  was  only  to  fix  the  place; 
and  whether  the  removal  was  to  be  made  this 
Vear  or  the  next,  was  a  different  afllair.  It  had 
been  remarked,  that  jealousies  existed  among 
the  States.  They  were  not  likely  to  be  remov- 
ed by  inattention  to  so  great  a  concern. 

Mr.  SHEAiiANsaid.it  was  merely  to  accom- 
modate the  gentlemen  who  were  so  urgent,  that 
he  moved  the  second  Monday  in  December. 
It  was  evident  that  there  would  be  too  little 
time  this  season.  But  if  the  gentleman  fmni 
South  Carolina  thought  it  too  early  a  day  for  the 
Southern  members  to  meet,  he  was  willing  to 
agree  to  a  more  distant  day. 

In  addition  to  the  arguments  adduced  for  de- 
ferring this  matter,  there  was  another  import- 
ant consideration.  The  Union  was  not  yet 
complete.  North  Carolina  and  Rhode  Island 
had  not  a  voice  in  the  Legislature.  He  thought, 
nevertheless,  their  wishes  and  interest  ought  to 
be  consulted;  and,  in  a  transaction  which  is  to 
■Ifect  them  so  essentially,  they  ought  to  have  a 
concurrent  voice.  It  was  supposed,  and  that 
upon  good  grounds,  that  it  would  not  be  long 
before  North  Carolina  would  be  united  to  the 
Government.  She  was  entitled  to  six  voices, 
and  Rhode  Island  to  one.  The  continent  ought 
to  be  properly  lialanced  on  this  question. 

Mr.  Smith  (of  S.  Carolina,)  moved  that  the 
first  Monday  in  January  next  should  be  assigned 
for  taking  up  this  subject.  He  was  against  en- 
tering upon  It  at  present,  because  the  House  had 
more  imp.irtant  business  before  them,  which 
could  not  be  deferred  without  material  injury 
to  the  Government,  lite  Judiciary  bill,  he  said, 
was  pressing,  and  had  been  the  order  of  the  day 


for  several  weeks.  The  funding  of  the  public 
debt  was  an  object  of  great  magnitude,  and  was 
earnestly  expected;  If  the  House  did  the  duty 
that  they  owed  to  their  constituents,  it  was  of 
little  importance  in  what  place  it  was  executed, 
provided  it  was  done,  and  done  to  their  satis- 
faction. 

Mr.  Scott  thought  the  principles  of  the  Uni- 
on were  the  principles  of  equal  justice  and  re- 
ciprocity. He  conceived  the  question  now  be- 
fore the  House  as  grand  a  link  as  any  in  the 
federal  chain.  The  future  tranquillityand  well- 
being  of  the  United  States,  he  said,  depended 
as  much  on  this  as  on  any  other  question  that 
ever  had  or  could  come  before  Coneress.  It 
was  a  justice  due  to  the  extremities  or  the  con- 
tinent to  adopt  some  measure.  It  being,  there- 
fore, a  point  with  them,  and  of  justice  too,  he 
could  not  conceive  how  any  gentlemen,  who  had 
the  welfare  of  their  country  at  heart,  could  op- 
pose it. 

The  resolution  held  out  this  general  idea, 
that  the  seat  of  the  Federal  Government  ought 
to  be  fixed  at  the  moat  central  place,  with  re- 
spect to  population  and  territorv,  having  an 
equal  regard  to  the  Atlantic  and  the  western 
partsof  the  Union.  When  the  central  line  be- 
tween the  northern  and  southern  extremities 
was  fixed,  no  person  in  the  Western  Territory 
had  ever  wished  any  thing  further  than  that 
Congress  should  establish  their  seat  as  far  back 
on  this  line  as  the  conveniency  of  maritime 
commerce  would  allow. 

He  thought  those  people  expected — they  had 
a  right  to  cfemand  it — as  it  was  founded  on  jus- 
tice. If,  then,  this  principle  was  allowed,  the 
subject  would  speedily  be  determined,  and  could 
not  involve  much  debate,  because  they  had  no- 
thing more  than  to  find  that  spot  in  which  the 
centres  were  combined. 

This  he  conceived  to  t)e  a  favorable  moment 
to  determine  the  great  question  that  had  agitat- 
ed the  minds  of  the  people  for  several  years. 
We  might  be  assured,  that  at  this  time  Con- 
gress possessed  all  their  virtue  and  innocence; 
but  it  might  be  feared  that  would  not  be  the 
case  in  future.  Congress  were  now  free  from 
all  factions,  and  as  devoid  as  possible  of  the 
spirit  of  party  and  local  views.  It  may  happen 
that  in  a  future  day  faction  may  compel  Govern- 
ment to  fix  on  some  imprcmer  place,  and  one  of 
two  events  would  result  from  this:  either  they 
would  be  obliged  to  remove  after  expending 
great  sums  of  money  on  this  imprudent  estab- 
lishment, or  the  Union  would  be  dissolved. 

Mr.  LivERMoREsaid,  that  the  two  Houses  had 
C(»me  to  a  resolution  to  adjourn  next  month. 
Many  weighty  matters  were  still  before  the  Le- 
gislature. How  long  a  time  the  discussion  of 
this  subject  would  require  was  uncertain ;  it 
might  engross  a  deal  of  time,  and  be  piniductive 
of  animosity  and  party  spirit,  which  the  mea- 
sure itself  proposes  to  guard  against.  He  wish- 
ed first  to  have  the  organization  of  Government 
finished,  and  those  important  duties  fulBlled 
which  the  public  anxiously  expected. 
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He  did  not  understand,  he  said,  tliat  any  gen- 
leman  was  uneasy  in  his  present  situation.  He 
had  not  heard  any  complaints.  Congress  are 
well  accommo<lated  for  the  present  in  this  city. 
There  may  be  other  places,  no  doubt,  where 
Congress  might  be  accommodated  :  but  he  be- 
lieved both  the  citizens  of  New -York  and  the 
members  of  the  Legislature  were  mutually  sat- 
isfied. He  had  notneard  of  any  memorial  from 
the  former  informing  Congress  that  they  were 
tired  of  them,  or  requesting  them  to  remove. 
Many  parts  of  the  country  appear  extremely 
aniious  to  have  Congress  with  them.  There 
is  Trenton,  Germantown,  Carlisle,  Lancaster, 
Yorktown,  and  Reading,  have  sent  us  abun- 
dance of  petitions,  setting  forth  their  various  ad- 
▼antajges;  we  wish  the  inhabitants  may  enjoy  the 
benefits  of  them,  and  if  they  are  pleasantly  situ- 
ated, and  have  plenty  of  fish,  we  are  very  glad 
to  hear  it;  and  if  it  should  ever  suit  Congress  to 
remove  to  anjr  of  them,  why  Congress  will  en- 
joy the  benetit  of  them  also. 

He  could  not  see  any  reason  that  all  the  im- 
portant matters  should  be  postponed  in  order  to 
consider  this.  If  all  these  matters  could  be  des- 
patched by  next  spring,  and  the  road  should  be 
impassable,  he  would  be  for  taking  it  up. 

He  said  the  idea  of  a  permanent  seat  of  Gov- 
ernment was  not  in  itself  «trictly  true.  As  po- 
pulation increased,  and  men  of  new  pnnciples 
and  views  took  their  seats  in  Congress,  this 

fermanent  seat  might  be  altered  at  pleasure, 
t  was  certainly  wise  in  Congress  to  be  economi- 
cal; a  removal  was  always  found  very  expensive; 
the  finances  of  their  country  were  not  at  present 
adequate  to  new  expenses,  consequently  thev 
ought  not  to  be  incurred.  He  further  observed, 
that  a  great  variety  of  objects  were  necessary  to 
be  considered  in  fixing  the  seat  of  Government, 
besides  the  mathematical  centrality;  the  salu- 
britv  of  the  situation  was  a  capital  circumstance. 
He  hoped  the  subject  would  not  be  taken  up  this 
session. 

Mr.  Scott  thought  the  gentleman  treated  the 
subject  in  a  cavalier  manner;  it  might  be  well 
in  hira  to  do  so,  as  he  did  not  like  a  long  jour- 
ney; but  he  hoped  the  House  were  not  disposed 
to  trifle  with  a  subject  of  this  magnitude. 

Mr.  Jackson  said,  upon  this  subject  depend- 
ed the  existence  of  the  Union.  The  place  of 
the  seat  of  Government  was  important  in  every 
view.  It  might  be  compared,  he  said,  to  the 
heart  of  the  human  body;  it  was  the  centre  from 
which  the  principles  of  life  were  carried  to  the 
extremities,  and  from  these  it  might  return 
again  with  precision. 

It  was  indifTercnt  to  him  whether  the  subject 
was  determined  now  or  at  the  next  session^  but 
he  thought  it  best  that  the  motion  should  lie  on 
the  table. 
^Mr.  Sumter  seconded  this  motion. 

Mr.  Stone  remarked,  that  this  was  a  very 
important  business,  and  required  a  deal  of  cau- 
tion to  conduct  it  He  knew  of  no  question  that 
would  have  a  greater  tendency  to  produce  broils 
and  dissensions.    It  was  often  the  case  that 


unhappy  divisions  arose,  chiefly  from  an  indis- 
creet mode  of  conducting  business  of  this  kind. 
He  was  glad  to  see  the  temperate  spirit  with 
which  the  House  began,  and  wished  it  might 
continue;  but  he  apprehended  that  no  question 
would  so  tully  prove  the  temper  of  this  Do<ly  as 
the  present. 

Tne  question  was  then  taken  on  Mr.  Smith's 
motion,  and  lost — yeas,  21,  nays  30. 

Mr.  Speaker  being  about  to  put  the  question 
on  the  second  Moncia}[  in  December, 

Mr.  Ames  inquired  if  the  motion  to  adjourn 
on  the  twenty -second  of  September  was  not  in- 
consistent with  the  resolution  now  oifered  to 
the  House?  A  committee  had  been  appointed 
to  report  the  business  of  the  present  session. 
The  committee  reported,  and  so  much  of  that 
report  was  accepted  as  related  to  the  time  of 
adjournment.  It  therefore  appeared  to  him,  that 
the  proposition  to  take  up  this  subject  at  the 
present  tinte  was  superseded.  He  was  con- 
fident it  was  inconsistent  with  that  determina- 
tion. It  would  become  necessary  to  rescind 
the  determination;  but  whether  that  would  be 
done  or  not,  depended  on  the  disposition  of  the 
Senate.  Should  they  not  concur,  the  House 
would  waste  their  time,  and  be  obliged  to  leave 
the  most  important  business  unfinished. 

He  said  he  could  not  suppress  some  emotions 
of  surprise  that  gentlemen  should  propound 
questions  which  had  not  for  their  object  the 
complete  organization  of  the  Government.  It 
lies,  as  yet,  prostrate  and  inanimate;  and  in- 
stead ol  infusing  life  into  it,  and  giving  motion 
to  the  machine,  we  have  been  altering  our  con- 
stitution, and  are  now  entering  into  a  lengthy 
discussion  to  determine  where  we  shall  sit. 

If  the  gentleman's  motion  only  involved  a 
few  abstract  propositions  in  it,  it  would  not  be 
of  much  importance:  but  he  saw  how  difficult 
their  decision  would  be.  Were  I  a  stranger.  I 
should  apprehend,  from  the  manner  in  which  the 
motion  had  been  introduced,  that  it  would  be  a 
question  agitated  with  as  much  acrimony  as 
any  whatever. 

1  ever  found  it  a  diflicult  task,  on  the  most 
trivial  occasions,  to  obtain  unanimitjr.  What, 
then,  must  be  the  division  on  a  question,  which 
some  gentlemen  have  said  the  very  existence 
and  peace  of  the  Union  depends  upon?  I  be- 
lieve it  will  involve  as  manv  passions  as  the 
human  heart  can  display.  Every  principle  of 
local  interest,  of  pride  anc)  honor,  and  even  of 
patriotism,  are  engaged.  If  the  good  of  the 
Union  requires  that  the  seat  of  Government 
should  be  fixed  at  Pittsburg,  I  am  willing  to 
pledge  myself  to  the  honorable  gentleman  1  will 
vote  font:  but  I  must  now  vote  for  postpon- 
ing the  business.  It  is  not  sufficient  to  deter- 
mine where  the  seat  of  Government  ought  to  be, 
but  it  is  necessary  the  public  mind  should  be 
prepared  to  concur  with  ours,  in  the  decision 
of  questions  of  this  magnitude,  where  our  inter- 
ests are  so  materially  concerned,  the  reasons 
ought  to  be  made  public,  and  they  ought  to 
correspond  with  those  of  the  people. 
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State  courts  could  not  determine  between  State 
and  State,  because  their  judgment  would  be  in- 
effectual; they  could  never  carry  it  into  execu- 
tion. But  I  apprehend  in  all  other  cases  the 
States  could  execute  that  authority  which  is 
reposed  in  the  United  States.  Yet  I  do  not 
doubt  but  the  caution  might  be  necessary  for 
securing  to  the  General  Government, in  reserve, 
those  very  powers,  because  such  abuses  may 
happen  in  the  State  courts,  as  to  render  it  ne- 
cessary for  the  due  administration  of  justice, 
that  the  national  jurisdiction  be  carried  over 
such  States.  But  what  I  am  not  satisfied  of 
is,  whether  it  is  now  essential  that  we  proceed 
to  make  such  establishments.  I  cannot  con- 
ceive it  to  be  now  essential;  because  the  busi- 
ness may  be  done  without,  and  it  is  not  com- 
manded by  the  constitution;  if  it  is  command- 
ed by  the  constitution,  we  have  no  power 
to  restrain  or  modify  it.  If  it  is  the  right  of  an 
alien  or  foreigner  to  sue  or  be  sued  only  in  the 
courts  of  the  United  States,  then  they  have  a 
right  to  that  jurisdiction  complete,  and  then 
Congress  must  institute  courts  for  taking  exclu- 
sive  cognizance  of  all  cases  pointed  out  ijn  the 
constitution;  but  this  would  dc  contrary  to  the 
principle  of  the  bill,  which  proposes  to  establish 
the  interior  courts  with  concurrent  jurisdiction 
with  the  State  courts. 

By  the  constitution.  Congress  has  a  right  to 
establish  such  inferior  courts  as  they  from  time 
to  time  shall  think  necessary.  If  I  understand 
the  force  of  the  words  "from  time  to  time,"  it 
IS  that  Congress  may  establish  such  courts  when 
they  think  pmper.  [  take  it  they  have  used  an- 
other precaution; and  this  construction  is  guard- 
ed by  another  clause  in  the  constitution,  where 
it  is  provided  that  the  constitution  itself,  and 
all  laws  made  in  pursuance  thereof,  as  well  as 
treaties,  shall  be  the  supreme  law  of  the  land, 
and  the  judges  in  every  State  are  to  be  bouna 
thereby:  any  thing  in  the  State  laws  or -consti- 
tutions to  the  contrary  notwithstanding.  Now 
can  gentlemen  be  afraid  that  the  State  courts 
will  not  decide  according  to  the  supreme  law? 
If  they  are,  it  is  in  the  ciiscretion  of  Congress 
to  'refuse  them  the  opportunity;  but  the  bill 
gives  them  a  concurrent  jurisdiction,  and  shows 
that  these  ilangers  are  not  really  apprehended; 
if  they  give  them  concurrent  jurisdiction,  they 
have  the  power  of  giving  them  complete;  and 
they  may  delay  from  time  to  time  the  in- 
stitutioii  of  national  courts,  until  they  suppose 
or  have  experienced  the  inadequacy  of  the  State 
courts  to  tne  objects^anted  by  the  constitution 
to  the  particination  oFthe  Judiciary  of  the  Unit- 
ed States.  If,  sir,  the  Stat«  judges  are  bound 
to  take  cognizance  of  the  laws  of  the  United 
States,  and  are  sworn  to  support  the  General 
Government,  the  system  before  us  must  have 
originated  from  a  source  different  from  that 
from  which  the  Government  itself  derived  its 
existence.  Yet,  I  admit,  sir,  that  there  is 
a  necMsily  for  instituting  Admiralty  courts, 
thoush  it  18  not  because  1  consider  the  power 
of  the  State  inadequate  to  that  object;    but 


because  those  courts  are  not  instituted  in  all 
of  them,  and  it  is  proper  that  there  should 
be  a  maritime  jurisdiction  within  the  bounds 
of  every  State  to  determine  cases  arising 
within  the  same*.  It  depends  not  upon  the  prin- 
ciple, but  on  the  fact,  that  I  admit  it  to  be  ne- 
cessary  for  Congress  to  organize  an  admiralty 
system;  for  I  take  it.  that  were  admiralty  courts 
established  in  the  uiflferent  States^  and  were 
you  to  make  laws  that  af!*ected  admiralty  cases, 
they  would  be  as  much  obliged  to  determine  by 
your  laws  as  if  you  had  instituted  the  courts 
yourselves.  If,  then,  the  State  courts  have  the 
power,  vour  system  is  not  necessary,  unless 
they  will  not  execute  that  power;  it  must  there- 
fore depend  on  your  suspicion  of  their  want  of 
judgment  or  integrity.  I  declare  I  can  contem- 
plate a  time,  with  great  pain,  when  one  of  those 
cases  may  happen;  but  I  believe  the  time  is  not 
yet  arrived,  and  we  ought  not  to  adopt  a  system 
which  presupposes  it. 

I  know  it  IS  of  great  importance  to  have  the 
decisions  of  the  courts  conformable;  and  I  be- 
lieve also  it  isof  no  inconsiderable  importance 
to  the  Government,  to  have  it  operate  as  well 
on  individuals  as  on  States.  It  would  be,  if 
liked  by  the  people,  one  of  the  strongest  chains 
by  which  the  Union  is  bound;  one  of  the  strong- 
est cements  for  making  this  constitution  firm 
and  compact.  But  I  would  not  have  the  mea- 
sure adopted  at  a  time,  and  on  a  principle, 
which  must  have  a  direct  contrary  tendency. 
If  we  establish  federal  courts,  on  the  pnncipie 
that  the  State  courts  are  not  able  or  wiiline  to 
do  their  duty,  we  establish  rivals.  But  it  we 
honestly  conduct  upon  the  principle  of  the  con- 
stitution—n£C€«At/yt  we  may  expect  some  good 
to  result  from  the  exercise  of  our  powers,  and 
prevent  any  clashing  of  jurisdiction;  but  to  act 
on  other  principles  must  introduce  confusion. 
Every  body  knows  with  what  phlegmatic  and 
cool  determination,  with  what  disreg;ard  of 
surrounding  objects,  courts  maintain  their  sepa- 
rate jurisdictions.  If  we  search  the  history  of 
courts  with  which  we  are  well  acquainted,  we 
shall  find,  that  though  they  did  not  absolutely 
proceed  to  bloodshed,  yet  they  put  the  whole 
community  in  commotion  with  the  clashing  of 
their  jurisdictions;  yet  in  that  country  the  citi- 
zen and  the  community  have  a  remedy.  I  fan- 
cy it  is  not  so  in  this;  I  believe,  instead  of  being 
found  what  the  gentleman  from  South  Carolina 
has  termed  them,  planets  rolling  in  their  orbits, 
on  the  immutable  principles  of  orfler,  so  as  not 
to  interfere  with  each  other,  they  will  be  felt  in 
concussion,  and  their  violence  will  violate  tlie 
harmony  with  which  gentlemen  please  their 
invagination.  The  clew  of  separate  jurisdiction 
will  twine  into  such  a  state  of  perplexity,  as  to 
render  it  impossible  for  human  wisdom  to  dis- 
entangle it  without  injury. 

The  gentlemen  have  mentioned  jail?  and  dif- 
feient  processes;  they  might  have  traced  it 
down  to  an  execution,  and  shown  us  what  mi^t 
have  been  the  conseauence.  Suppose  an  alien 
has  a  right  to  a  man^s  property,  and  a  citizen 
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the  same,  (hey  lay  their  executions  at  the  same 
tirae,  the  jurisdictions  do  not  know  each  other, 
they  take  no  cognizance  of  each  other's  proceed- 
ingH,  the  land  is  taken  by  the  Stato  court,  and 
the  possessor  turned  out;  if  it  is  taken  by  the  of- 
ficer of  the  Continental  court,  the  possessor  is 
turned  out  also,  and  an  action  is  brought  to  de- 
termine again  who  has  a  right  to  the  proper- 
ty; the  State  court  says  the  citizen,  and  the 
Continental  court  the  alien:  What  is  to  be 
clone?  Here  is  no  tribunal  to  determine  be- 
tween them;  it  can  only  be  determined  by  the 
sword.  Gentlemen  ought  to  examine  this 
part  of  the  subject  more  fully  before  they  de- 
cide it. 

Mr.  BuRKK  declared  it  to  be  a  singular  inno- 
vation on  (he  privileges  of  the  citizens,  and  such 
as  they  would  never  submit  to;  for  they  never 
had  an  idea  that  by  this  revolution  they  were  to 
be  put  in  a  worse  situation  than  they  were  in 
under  the- former  Government.  He  said  when 
their  State  districts  courts  would  be  sitting,  the 
Federal  courts  would  be  engaged  at  the  same 
time,  and  he  asked  whether  the  people  could 
ever  consider  such  an  accumulation  of  courts  of 
justice  calculated  to  promote  their  interest;  it 
would  harass  them  with  extreme  duty,  as  wit- 
nesses, jurors,  &c.  and  leave  them  at  the  mer- 
cy of  the  Judges  as  to  fines,  when  they  should 
be  engagecl  at  another  court.  With  respect  to 
the  time  of  the  court  sitting,  it  might  be  made 
at  a  most  inconvenient  time  of  the  year,  and  the 

glace  might  be  ut  the  most  distant  part  of  the 
^tate,  where  a  man  might  be  dragged  three  or 
four  hundred  miles  from  his  home,  and  tried 
by  men  who  know  nothing  of  him,  or  he  of  them; 
he  was  sure,  under  such  circumstances,  the 
freemen  of  America  could  never  submit  to  it. 

Mr.  Madison  said,  that  all  these  points  might 
be  secured  in  the  bill,  when  they  came  to  the 
part  that  relateil  thereto. 

Mr.  Lawrence  expressed  himself  against  the 
motion  for  striking  out,  because  he  conceived 
that  it  was  essential  to  carry  this  part  of  the 
constitution  into  effect,  and  that  the  courts  had 
better  be  established  now  than  hereafter. 

Mr.  Madison  said,  it  would  not  be  doubted 
that  some  Judiciary  system  was  necessary  to 
accomplish  the  objects  of  the  Government,  and 
that  it  ought  to  be  commensurate  with  the  other 
branches  of  the  Government.  Under  the  late 
confederation,  it  could  scarcely  be  said,  that 
there  was  any  real  Legislative  power,  there  was 
no  Executive  branch,  and  the  Judicial  was  so 
confined  as  to  be  of  little  consequence;  in  the 
new  constitution  a  regular  system  is  provided; 
the  Legislative  power  is  made  effective  for  its 
objects;  the  Executive  is  co-extensive  with  the 
Legislative,  and  it  is  equal  I  v  proper  that  this 
should  be  the  case  with  the  Judiciary.  If  the 
latter  be  concurrent  with  the  State  Jurisdictions, 
it  does  not  follow  that  it  WTII  for  that  reason  be 
impracticable.  It  is  admitted,  that  a  concur- 
rence exists  in  some  cases  between  the  Legisla- 
tive authorities  of  the  Federal  and  State  Govern- 
ments; and  it  may  be  safely  affirmed  that  there 
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is  more,  both  of  novelty  and  difficulty  in  that 
arrangement,  than  there  will  be  in  the  other. 

To  make  the  State  courts  federal  courts,  it 
liable  to  insuperable  objections,  not  to  repeat 
that  the  moment  that  is  done,  they  will,  from  the 
highest  down   to  the  county  courts,  hold  their 
tenures  duringgood  behavior,  by  virtue  of  the 
constitution.    U  may  be  remarked,  that,  in  an- 
other point  of  view,  it  would  violate  the  consti- 
tution by  usurping  a  prerogative  of  the  Supreme 
Executive  of  the  United  States.     It  would  be 
making  appointments  which  are  expressly  vest- 
ed in  that  department,  not  indeed  by  notntna- 
/ton,  but  by  aescripiian^  which  would  amount 
to  the  same  thing.     But  laying  these  difficulties 
aside,  a  review  of  the  constitution  of  the  courts 
in  manv  States  will  satisfy  us  that  they  cannot  be 
trusted  with  the  execution  of  the  Federal  laws. 
In  some  of  the  States  it  is  true  they  might,  and 
would  be  safe  and  proper  organs  ot  such  a  juris- 
diction; but  in  others  they  are  so  dependent  on 
State  Legislatures,  that  to  make  the  Federal  laws 
dependent  on  them,  would  throw  us  back  into 
all  the  embarrassments  which  characterized  our 
former  situation.  In  Connecticut  the  Judges  are 
appointed  annually  bv  the  Legislature,  and  the 
Legislature  is  itself  the  last  resort  in  civil  cases. 
In  Rhode- Island,  which  we  hope  soon  to  see 
united  with  the  other  States,  the  case  isat  least 
as  bad.    In  Geoma,  even  under  their  former 
constitution,  the  Judges  are  triennially  appoint- 
ed, and  in  a  manner  oy  no  means  unexception- 
able.    In  Pennsylvania  they  hold  their  places 
for  seven  years  only.    Their  tenures  leave  a  de- 
pendence, particularly  for  the  last  year  or  two 
of  the  term,  which  forbid  a  reliance  on  Judges 
who  feel  it.     With  respect  to  their  salaries, 
there  are  few  States,  if  any,  in  which  the  Judges 
stand  on  independent  ground.    On  the  whole, 
he  said,  he  did  not  see  how  it  could  be  made 
compatible  with  the  constitution,  or  safe  to  the 
Federal  interests,  to  make  a  transfer  of  the  Fe- 
deral jurisdiction^o  the  State  courts, as  contend- 
ed for  by  the  gentlemen  who  oppose  the  clause 
in  question. 

Mr.  Burke  said,  he  had  turned  himself  about 
to  find  some  way  to  extricate  himself  from  this 
measure;  but  which  ever  way  he  turned,  the 
constitution  still  stared  him  in  the  face,  and  he 
confessed  he  saw  no  way  to  avoid  the  evil.  He 
made  this  candid  confession,  to  let  them  know 
why  he  should  be  a  silent  spectator  of  the  pro- 
gress of  the  bill;  and  he  haa  not  the  most  dis- 
tant hope  that  the  opposition  would  succeed. 
If  any  substitute  could  be  devised  that  was  not 
contrary  to  the  constitution,  it  should  have  his 
support,  but  he  absolutely  despaire<l  of  finding 
any.  He  was,  however,  satisfied  that  the  peo- 
ple would  feel  its  inconvenience,  and  express 
their  dislike  to  a  Judicial  system  which  render- 
ed them  insecure  in  their  liberties  and  proper- 
ty; a  system  that  must  be  regained  with  jeal- 
ousy and  distrust. 

Mr.  Jackson. — Sir,  the  importance  of  the 
question  induces  me  to  trouble  the  committee 
so  far  as  to  answer  one  of  the  arguments  made 
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use  of  in  the  opposition,  and  which  I  think  ne- 
ce§sary  to  do  away  the  iinpt-essions  they  have 
made,  should  be  answereu.  The  gentleman 
from  Massachusetts  (Mr»  Sedgwick)  has  car- 
ried the  nation  to  the  liighest  pinnacle  of  glory  t 
and  In  a  moment  hurled  it  down  to  the  lowest 
pitch;  and  has  laid  (lie  loss  of  national  faith, 
credit,  and  honor  to  the  want  of  an  energetic 
Judiciary.  Every  good  citizen  will,  with  him, 
deplore  the  abject  state  we  have  been  brought 
to;  but,  sir,  does  this  argument  hold  good  here? 
I  am  of  opinion  it  is  evident  it  does  not.  Under 
the  old  form  of  Government,  Congress  had  nu 
compelling  Judiciary:  no  power  of  reversing  the 
decrees  ol  the  State  Judges:  but  it  is  contended 
that  they  have,  or  ought  to  nave  more  under  the 
present  system.  It  is  allowed,  sir,  that  Con- 
gress shall  have  the  poweis  in  its  fullest  extent, 
to  correct,  reverse,  or  affirm,  any  decree  of  a 
State  court;  and  assuredly  the  Supreme  Court 
will  exercise  this  power.  How  then  can  our 
national  faith  or  honor  be  injured  by  striking 
out  the  clause  in  future?  It  must  be  obvious  to 
the  gentleman  himself,  that  his  fears  are  ground- 
less; for  the  Supreme  Court  will  interfere  and 
keep  the  State  Judiciaries  within  their  bounds: 
That  authority  will  tell  them,  thus  far  ye  shall 
go,  and  no  further:  and  will  bring  them  back 
when  they  exceed  their  bounds,  to  the  principles 
of  their  institution. 

Another  gentleman  from  Massachusetts  (Mr. 
Ames)  has  advanced  a  position  I  cannot  agree 
with.  He  has  said,  that  the  State  courts  will 
not}  nor  cannot,  take  cognizance  of  laws  of  the 
Union,  as  it  would  be  talcing  up  matters  out  of 
the  bounds  of  their  jurisdiction,  and  interfering 
with  what  was  not  left  to  them.  Sir,  I  answer  that 
gentleman  with  the  words  of  the  constitution, 
''This  constitution,  and  the  laws  of  the  United 
States  made  in  pursuance  thereof,  and  all  trea- 
ties^  &c.  shall  be  the  supreme  law  of  the  land." 
This  surpasses  in  power  any  State  laws;  the 
Judges  are  bound  to  notice  them  as  the  supreme 
law,  and  I  call  upon  the  gentleman  to  know,  as 
a  professional  man.  if  a  criminal  was  tried  for  a 
capital  offence  onuer  a  State  law,  and  could 
justify  himself  under  the  laws  of  the  Union,  if 
the  State  Judges  could  condemn  him?  Sir,  they 
would  forfeit  their  oaths  if  he  was  not  acquit- 
ted; this,  however,  he  has  admitted  in  his  argu- 
ment in  some  measure.  If  there  was  no  juris- 
tion,  neither  couid  they  notice  the  law.  I  ac- 
knowledge that  the  gentleman  has  used  many 
specious  arguments,  but  as  they  rest  chiefly  on 
this  ground,  I  think  they  are  done  away. 

The  gentleman  from  Virginia  (Mr.  Madi- 
son) has  advanced,  that,  by  leaving  this  power 
in  the  hands  of  the  State  Judiciaries,  or  by 
joining  their  concurrent  authority,  yuu  esta- 
blish Uiem  as  inferior  jurisdictions.  If  the  gen- 
tleman will  turn  to  the  eleventh  and  twenty- 
fifth  sections,  he  will  find  those  positions  esta- 
blished, and  what  fell  from  the  gentleman  from 
Massachusetts  concerning  jurisdiction  is  like- 
wise answered.  The  State  courts,  by  the  for- 
mer, are  acknowledged  to   have    concurrent 


jurisdictioA  in  a  large  extent,  where  i\ui  United 
States  and  an  alien  are  the  party,  or  between 
citizens  of  one  State  and  those  of  another. 
And  if  the  jurisdictiori  is  acknowledged  in  some 
points,  it  must  be  supposed  to  be  so  in  the  full- 
est extent.  By  the  twenty- fifth,  sir,  they  are 
again  fully  established;  and  therefore  they  are 
now,  by  the  present  system,  in  every  light  as 
fully,  agreeably  to  the  gentleman's  argument, 
inferior  jurisdictions,  as  they  possibly  could  be 
bv  the  principles  of  the  gentleman  from  New 
Hampshire.  And  here,  sir.  I  will  advert  ta 
the  general  arguments,  used  by  the  gentlemen 
in  opposition,  of  the  necessity  of  power  to  eii- 
force  the  laws  of  the  Union,  and  support  the 
national  existence  and  honor.  Sir,  1  am  op- 
posed in  s(»me  degree  to  this  clause.  For  the 
extent  of  its  power,  even  supposing  the  i)is> 
trict  and  Circuit  courts  abolislied,  swallows  up 
every  shadow  of  a  State  Judiciary.  Gentle- 
men, therefore,  have  no  reason  to  complain  of 
the  want  of  Federal  Judiciary  power,  for  the 
clause  declares,  ^^  That  a  final  judgment  or  de- 
cree in  any  suit,  in  the  highest  court  of  law  or 
equity  of  a  State  in  which  the  decision  of  the 
suit  could  be  bad,  where  the  validity  of  a  treaty 
is  drawn  in  question,  or  statute  thereof,  or  an 
authority  exercised  under  the  United  States^ 
and  the  decision  is  against  their  validity;  or 
where  is  drawn  in  question  the  validity  of  a 
statute,  or  an  authonty  exercised  under  any 
State  on  the  ground  of  their  being  repugnant  to 
the  constitution,  treaties,  or  laws  of  the  United 
States,  and  the  decision  is  in  favor  of  such  their 
validity;  or  where  is  drawn  in  question  the  con- 
struction of  any  clause  of  the  constitution,  or 
of  a  treaty  or  statute,  or  of  a  commission,  held 
under  the  United  States,  and  the  decision  is 
against  the  title,  right,  privilege  or  exemption 
specially  set  up,  or  claimed  bv  either  party 
under  such  clause,  of  the  saici  constitution, 
treaty,  statute,  or  commission,  may  be  re-exam- 
ined and  reversed,  or  affirmed  in  the  Supreme 
Court  of  the  United  States."  Sir,  in  my  opi- 
nion, and  I  am  convinced  experience  will  pmve 
it,  that  there  will  not,  neither  can  there  be  any 
suit  or  action  brought  in  any  of  the  State  courts, 
but  may,  under  this  clause,  be  reversed  or  af- 
firmed by  being  brought  within  the  cognizance 
of  the  Supreme  Court.  But  should  there  be 
some  exceptions  for  the  present,  yet  sir,  the 
precedent  is  so  forcible,  for  it  goes  so  far  as 
even  to  admit  of  constructions  on  some  of  the 
articles,  that  by  some  means  or  other  those  ar- 
ticles will  in  time  be  totally  lost.  Sir,  let  us 
look  at  the  Court  of  Exchequer  in  England; 
revenue  trials  at  first  engrossed  its  whole  at- 
tention; from  a  series  of  fiction  there  is  now  no 
Cersonal  action  but  from  construction  may  be 
rought  within  their  cognizance.  It  is  onlf  a 
suggestion,  and  very  seldom  true,  that  a  plam- 
tiffis  a  king's  debtor,  and  that  the  action  is 
well  grounded:  vet  there  they  have  counter 
checks,  and  another  resort;  here  the  Supivroe 
Court  is  final.  Sir,  the  gentleman  from  South 
Carolina  (Mr.  Burke)  was  right  in  declaring 
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a  resident  on  Lnke  Erie  might  be  dragged  lo 
New  York  for  trial,  or  one  on  the  Oconee  to 
iSavannah.  Nay,  sir,  I  know  not  how  far  in 
time  a  man  might  not  be  dragged;  perhaps 
from  the  Oconee  to  be  tried  iii  North  Ca- 
rolina; for  one  part  of  the  bilU  wiHu)ut  specify- 
ing the  spot,  declares,  that  the  Circuit  courts 
«hall  have  power  to  hold  special  sessions  for  the 
trial  of  criminal  causes  at  their  discretion.  On 
these  considerations,  I  hope  the  House  will  not 
4idopt  the  present  system,  until  the  milder  one 
is  tried.  It  is  calculated  to  foment  and  harass 
the  pct^Ie,  without  answering  any  essential 
puraose. 

51  r.  Shkkman  said,  it  wa«  admitted,  oo  all 
liands,  that  a  Judiciary  system  was  necessary, 
4{ven  upon  condition  that  the  Legislature  had 
a  discretion  in  the  business^  and  it  requited  but 
Jittle  attention  to  discover  that  the  plan  propos-! 
«d  by  the  Senate  was  better  than  what  gentle- 
men proposed  to  substitute,  inasmuch  as  it  was 
cnore  complete^  and  not  moic  expensive.  There 
«trould  be  a  uniformity  of  decision  binder  the 
former^  while  ^e  latter  would  render  the  con- 
struction of  the  law  vague,  if  not  various.  It 
would  less  disturb  the  narraony  of  the  States; 
^nd  of  consequence  be  more  agreeable  to  the 
people.  He  hoped  the  committee  would  r^ect' 
the  motion  forstrHcing  out  the  clause. 

Mr.  SsuTK,  of  South  Carolina,  observed,, 
that  «N  the  difficulties  and  inconveniences 
which,  the  gentlemen  lutve  started  as  arising 
from  the  establishneat  of  a  District  court  arise 
Irom  the  Government  itself.  All  the  directions' 
fnade  to  this^^ourt  apply  equally  against  hav 
ing  any  National  Juflicature.  indeed  if  they 
liad  any  weight,  tliey  would  as  forcibly  apply 
to  the  very  institution  which  the  gentlemen  pa- 
tronize, viz:  a  court  of  admiralty  and  piracy. 
If  there  is  to  be  this  perpetual  clashing  of  ju- 
risdictions between  the  Federal  ancT  State 
courts,  this  eteriial  jarring  between  their  re- 
spective officers*  will  not  these  embarrassments; 
«xist  underany  Judicial  system  that  the  ingenu- 
hy  of  man  can  devise?  Will,  they  not  take 
^hce  under  the  establishment  proposed  by  the 
other  side?  And  will  the  mere  alteration  of 
the  court  fro4n  a  district,  to  a  court  of  admiralty 
and  piracy,  remedy  this  evil?  But  these  ob- 
jections come  too  late,  a  National  Oovernment 
is  established.  The  Judicial  power  is  acompo- 
<ient  part  of  this  Government,  and  must  be 
commensurate  to  it.    if  wehave  a  Government 


mark  with  precision  the  limits  of  the  Legishi- 
tiye  than  the  Judicial  power;  no  one,  however, 
disputed  the  propriety  of  vesting  Congress  with 
a  Legislative  power  over  the  Union,  and  yet  that 
power  is  perhaps  more  liable  to  abuse  than  the 
Judicial.    It  has,  indeed,  been  contended,  in 
some  of  the  State  conventions,  that  Congress 
ought  not  to  be  entrusted  with  direct  taxation; 
and  it  is  remarkable  that  the  same  otistacles 
were  urged  against  that  |;K)wer  which  is  now 
sujgcested  against  this  institution.    It  was  then 
saitTthat  Federal  and  State  taxes  could  not 
operate  at  the  same  time  without  confusion;  it 
was  then  facetiously  asked,  whether  the  Con- 
gressional and  State  collector,  who  had  seized  a 
horse  tor  the  payment  of  taxes,  were  to  divide 
him  between  them;  it  is  now  asked,  with  equal 
pleasantry,  whether  the  marshal  of  the  district, 
and  the  sheriff  of  the  State  court,  who  have 
taken  the  same  debtor  in  execution,  are  to  cut 
him  in  halves?    It  was  then  answered,  that  if 
the  State  collector  seized  the  horse  first,  he  will 
have  the  first  satisfaction;  it  was  also  shown 
that  there  are  frequently  in  the  same  State, 
state  taxes,  county  taxes,  and  corporation  taxes, 
and  that  tnese  never  occasioned  any  clashing 
or  confusion;  it  may  now  be  answered,  that 
there  are  at  present,  in  some  of  the  States,  state 
courts,  county  courts,  and  corporation  courts; 
and  tliat  these  are  found  convenient,  and  un- 
accompanied with  die  clashing  so  much  appre- 
hendecl.    They  keep  within  their  particular 
spheres,  and  have  their  limits  ascertainedi  But 
in  answer  to  one  supposition,  allow  me  to  state 
another:  suppose  a  state  ^eriff  and  a  county 
sheriff  snould  seize  the  same  debtor,  woakihe 
t>e  parcelled  out  between  them?    Would  not 
the  exectition  that  was  first  served  take  effect? 
Is  not  this  tlie  pi'actice  at  present^  and  will  it 
not  be  so  under  this  systeuir  It  is  very  easy  for 
gentlemen,  in  die  warmth  of  their  imaginations, 
to  suppose  a  variety  of  cases,  and  raise  a  mul- 
tiplicity df  ol^ections  against  any  system  of  ju-' 
rispru deuce  whatever.*    They  will  all  4)e  more 
or  less  liable  te  some  objections  on  the  score  of 
inconvenience,  but  they  are  submitted  to  by 
good  citizens,  who  are  sensible  that  they  are 
the  surest  means  of  protecting  their  property, 
reputations,  and  lives.     After  all  that  nas  been 
said,  it  does  not  appear  that  we<liffer  so  widely 
as  was  at  first  imagined;  for  the  gentlemen  who 
advocate  the  motion,  concede  the  necessity  of 
some  inferior  Federal  courtin  each  State.  What 
then  do  gentlemen  object  to?  If  itis  the  name  of 

al teredo  if  it  is  the  fre- 

J _.  .._    .  ^         ,  very  easy  to 

only 'question  is,  whtoh  i«  the  plan  best  calcu-  amend  the  clause  in  that  respect;  but  they  move 
l^ted  to  answer  the  great  o^ect  we  all  have  in  to  strike  out  the  clause  altogether,  when  it  is 
view^  thecarrying  the  Judicial  powers  into  ope-  granted  on  all  hands  that  there  must  be  such  a 
ration  with  the  least  in conventehce  tot-he  ctti-  court.  The  objection  to  the  extent  «f  juris- 
sens.  This  double  system  of  jurisprudence  is  diction  is  premature,  and  ought  to  be  reserved 
unavoidable;  it  is  as  much  apart  ef  the  consti- !  for  the  clause  which  ascertains  the  JHnsdiction| 
tution  as  the  double  system  of  Leeislation;  each ;  if,  upon  an  investication  of  that  clause,  it  shoukl 
State  has  a  Legislative  power,  hoSi  operating  6n  appear  that  it  ought  to  be  restricted,  that  would 
ilie  same  persons,  and  in  many  cases  on  the  be  the  seasonable  time  for  movine  to  strike  out 
fiaine  objects^  it  is  infinitely  more  difficult  to]  the  exceptionable  part;  but  really  at  present 


pervading  the  Union, -we  must  have  a  Judicial 

power  of  eimilar  magnitude:  we  must  establish'  the  court,  that  may  be  altered^  if 

courts  in  <liffer«nt  parts  of  the  Union.    The   quency  of  holding  them,  it  will  be 
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gentlemen  are  making  objections  to  one  clause 
which,  from  their  own  concessions,  apply  alto- 
gether to  another.  As  to  several  other  obser- 
vations that  relate  to  the  time  of  holding  the 
courts,  and  the  mode  of  drawing  jurors,  it  is 
unnecessary  to  replj  fully  to  them  at  present, 
because  it  would  be  improper  to  run  into  a  dis- 
cussion of  the  detail,  while  the  question  is  on 
the  principle  of  the  system.  He  was  no  less 
opposed  to  the  time  of  holding  the  courts,  and 
the  mode  of  drawing  jurors,  provided  by  the 
bill,  than  the  gentleman  was  from  whom  the 
objection  came,  and  wonld  add  his  endeavors 
with  his  to  effect  an  altei-ation  in  these  points; 
but  this  is  nut  the  proper  time,  we  are  now  on 
the  principle,  whether  there  shall  be  a  District 
court:  the  same  answer  will  apply  to  the  objec- 
tion that  the  juries  and  witnesses  will  be  unne- 
cessarily harassed  I  every  care  will  be  taken 
to  accommodate  these  covrts  to  the  conveni- 
ence of  the  citizens  of  each  State. 

tSeveral  other  difficulties  have  been  urged, 
as  growing  out  of  this  plan  of  jurisdiction;  a 
candid  discussion  will  remove  and  obviate 
them.  It  has  been  said,  that  the  bill  provides 
a  number  of  appeals  from  the  State  to  the  Su- 
preme Court,  through  the  District  and  Circuit 
courts,  and  that  the  suitors  may  be  persecuted 
with  appeals  carried  on  from  one  conrt  to  an- 
other, through  four  different  courts.  An  atten- 
tive eiarainatioD  of  the  bill  is  a  sufficient  an- 
swer to  this  obtiection .  There  is  no  appeal  from 
the  State  to  the  District  courts;  and  only  a 
power  of  removal  in  certain  cases  of  a  Federal 
jurisdiction,  from  the  State  to  the  Circoit  court; 
neither  is  there  any  appeal  of  fact  from  the  Dis- 
trict t»  the  Circ«it  court,  and  only  a  power  of 
removal  in  certain  cases  of  a  Federal  jurisdic- 
tion from  the  State  to  the  Circuit  court ^  neither 
i»  tkete  any  appeaf  of  fa»t  from  the  Dtstrict  to 
the  Circuit  courts,  but  in  admiralty  cases;  and 
these  cannot  be  afterwards  carried  up  to  the 
Supreme  Court,  but  when  the  value  exceeds 
two  thousand  dollars. 

It  lias  been  said,  that,  under  the  idea  of  vici- 
nage, a  man  may  be  dra^d  hr  from  his 
friends  to  trial,  from  Georgia  to  North  Caro- 
lina; but  it  must  be  remembered  tliat  there  is 
a  constitutional  provision  that  the  criminal 
shall  be  tried  in  the  State  where  the  offence  is 
committed,  and  the  bill  is  conformable  to  the 
constitution  in  this  res|>ect*  It  has  been  ob- 
served that  the  constitution  is  no  bar  to  vesting 
the  State  courts  with  Federal  powers,  for  the 
words,  ^^  such  inferior  courts  as  Congress  shall, 
from  time  to  time,  establish,"  imply  (hat  Con- 
gress, ma  J  not  institute  them;  and  if  they  are 
not  institutefl,  these  powers  must  of  course 
remain  with  the  State  courts.  In  reply  to  this 
argoment,  it  is  to  be  observed,  that  tne  words, 
^such  inferior  courts,"  &c.  apply  to  the  num- 
ber and  quality  of  the  inferior  Federal  courts, 
and  not  to  the  possibilitr  of  exciodrng  them 
altogether;  it  is  a  latitude  of  expression  em- 
powering Congress  to  institute  such  a  number 
fut  inferior  courts,  of  such  particular  construc- 


tion, and  at  such  particular  places,  as  shall  be 
found  expedient;  in  short,  in  the  words  of  the 
constitution.  Congress  may  establish  such  in- 
ferior courts  as  may  appear  requisite.  But 
that  Congress  must  establish  some  inferior 
courts  is  beyond  a  doubt;  in  the  first  place, 
the  constitution  declares  that  the  Judicial  pow- 
er of  the  United  States  shall  be  vested  in  a 
supreme  and  in  inferior  courts.  The  words, 
"shall  be  vested,"  have  great  energy,  they  are 
words  of  command;  they  leave  no  discretion 
to  Congress  to  parcel  out  the  Judicial  powers 
of  the  Union  to  State  judicatures,  where  a  dis* 
cretionary  power  is  left  to  Congress  bv  the 
constitution;  the  word  "  may"  is  employed 
where  a  discretion  is  left;  the  word  "shall" 
is  the  appropriate  term;  this  distinction  is  cau- 
tiously observed.  Again,  the  Supreme  CouH, 
in  two  eases  only,  has  original  jurisdiction;  in 
all  others  it  has  appellate  jurisdiction;  but 
where  is  the  appeal  to  come  from?  Certainly 
not  from  the  State  courts;  it  must  come  from  a 
Federal  tribunal.  There  is  another  argument 
that  ;:ppears  conclusive;  the  constitution  pro- 
vides that  the  Judges  of  the  Supi-eme  and  infe- 
rior courts,  shall  hold  their  commissions  during 
good  behavior,  and  shall  receive  salaries  not 
capable  of  diminution;  and  it  further  provides, 
that  the  Judicial  power  of  the  Union  shall  be 
vested  in  a  supreme  and  infciMor  conrtsf  that 
is, in  snpremeand  inferior  courts,  whose  Judges 
shall  receive  their  commissions  during  good 
behavior,  and  possess  sakiries  not  liable  to  di- 
minution. 

Docs  not,  then,  the  constitution,  in  the  plain- 
est and  most  unequivocal  language,  preclude 
us  from  allotting  any  part  of  tl>e  Judicial  aujiio- 
rity  of  the  Union  to  the  State  Judicature?  Tho 
bill,  it  is  said,  is  then  unconstitutiooal,  for  it 
recognizes  the  authority  of  the  Federal  court  to 
overturn  the  decrsi^ms^  of  the  State  courts, 
when  those  decisions  are  repugnant  to  the  la\v» 
or  constitution  of  the  United  States.  This  i:^ 
no  recognition  of  any  such  authority;  it  is  a 
necessary  provision  to  guard  the  rights  of  the 
Union  against  the  invasion  of  the  States.  If  a 
State  court  should  usurp  the  jitris<liction  of  Fe- 
deral causes,  and  by  its  adjudications  attempt 
to  strip  the  Federal  G>overninent  of  its  consti- 
tutional rights,  it  is  necessary  that  the  National 
tribunal  shall  possess  the  power  of  protecting 
those  rights  from  such  invasion.  The  com- 
mittee have  been  told  that  this  multiplicity  nf 
courts,  and  of  appeals,  will  distress  the  citi- 
zens; and  the  number  of  appeals  in  Great  Bri- 
tain has  been  alludetl  to.  He  had  always  heard, 
he  said,  that  there  was  no  country  in  the 
world,  where  justice  was  better  administered 
than  in  that  country;  to  its  excellent  and  im- 
partial administration,  the  property,  freedom, 
and  civil  rights  of  its  citizens  Imve  been  attri- 
buted. Were  appeals  too  much  restrained  in 
this  country,  he  c^iestioned  much  whether  a 
great  clamor  would  not  be  raised  against  such 
a  restriction.  The  citizens  of  a  free  country, 
when  they  lose  their  cause  in  one  court,  like  li> 
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try  their  chance  in  another.  This  is  a  privilege 
thev  consider  themselves  justly  entitled  to; 
and  if  a  litigious  man  harasses  his  adversary 
by  vexatious  appeals,  he  is  sufficiently  punish- 
ed by  having  the  costs  to  pay.  By  limiting 
appeals  to  the  Supreme  Court  to  sums  above 
one  .thousand  dollars,  as  is  proposed,  the  poor 
will  be  protected  from  being  harassed  by  ap- 
peals to  the  Supreme  Court. 

There  was  one  more  observation  that  required 
an  answer;  it  was  said  that  the  juries  shall  be 
80  drawn  as  to  occasion  the  smallest  inconve- 
nience to  the  citizens.  After  having  very  ma- 
tureljT  considered  the  subject,  and  attentively 
examined  the  bill  in  all  its  modifications,  and 
heard  all  that  had  been  alleged  on  this  occasion, 
he  was  perfectly  convinced,  that  whatever  de- 
fects might  be  discovered  in  other  parts  of  the 
bill,  the  adoption  of  this  motion  would  tend  to 
the  rejection  of  every  system  of  national  juris- 
prudence.- 

Mr.  Madison  said,  that  he  was  inclined  to 
amend  every  part  of  the  bill,  so  as  to  remove 
gentlemen's  jealousy,  provided  it  could  be  done 
consistently  with  the  constitution. 

Mr.  G£KRY  was  sorry  to  hear  the  honorable 
gentleman  from  South  Carolina  (Mr.  Burke) 
renounce  his  intention  of  opposing  the  system 
any  further;  he  thought  gentlemen  ought  not 
to  be  tired  out  like  a  juiy- 

Mr.  Burke  said,  he  was  not  tired  with  the 
discussion,  but  was  satisfied  that  the  opposition 
must  be  unsuccessful. 

The  committee  now  rose  and  reported  pro- 
gress. — Ad jou  rned . 


Monday,  August  31. 

The  engrossed  bill  to  suspend  part  of  an  act 
to  regulate  the  collection  of  the  duties  imposed 
by  law  on  the  tonnage  of  ships  or  vessels,  on 
goods,  wares,  and  merchandises  imported  into 
the  United  States,  was  read  a  third  time,  and, 
on  motion,  ordered  to  be  committed  to  Messrs. 
Goodhue,  Carroll,  Lee,  and  Bland,  with 
instruction  to  the  said  committee  to  insert  a 
clause  or  clauses  for  establishing  Bath  and 
Frenchman's  Bay,  in  the  Stiite  of  Massachu- 
setts,  ports  of  delivery  for  all  foreign  vessels. 

THE  JUDICIARY. 

.  '^'l?  House  then  went  again  into  a  Commit- 
tee of  the  whole  on  the  bill  for  establishing  the 
Judicial  courts  of  the  United  States;  Mr.  Bou- 
DiNOT  in  the  chair. 

The  question  being  still  on  striking  out  the 
third  clause. 

•  ^^'  ^'vk'W'ore  thought  this  law  would  en- 
tirely change  the  form  of  Government  of  the 
United  States. 

Several  observations  have  been  made  on  this 
clause;  it  is  said  to  be  the  axis  on  which  the 
whole  turns;  some  of  the  objections  he  had 
thrown  out  have  been  attempted  to  be  an- 
swered; among  others,  the  great  expense.  By 
expense  he  did  not  mean  the  salaries  of  Judges; 
this  would,  however,  b«  greater  than  the  whole 


expense  of  the  Judiciary  throughout  the  United 
States;  but  he  referred  to  the  general  expenses 
which  must  be  borne  by  the  people  at  large  for 
jails,  court-houses,  &c.;  borne  without  repming, 
as  the  people  receive  compensation  in  personal 
security  and  public  justice;  but  if  all  these  were 
doubled  throughout,  it  would  be  justly  consi- 
dered as  intolerable.  Another  burthen,  he  said, 
was  the  rapidity  of  the  course  of  prosecution  in 
these  courts,  by  which  debtors  would  be  ob- 
liged very  suddenly  to  pay  their  debts  at  a  great 
disadvantage.  Something  like  this  occasioned 
the  insurrection  in  the  Commonwealth  of  Mas- 
sachusetts, [n  other  States,  similar. modes  of 
rapidity  in  the  collection  of  debts  have  pro- 
duced conventions.  This  had  been  the  case  to 
the  northward,  and,  he  had  been  inforroetl, 
had  been  the  same  to  the  southward. 

This  new  fangled  system  would  eventually 
swallow  up  the  State  courts,  as  those  who  were 
in  favor  of  this  rapid  mode  of  receiving  debts, 
would  have  recourse  to  them.  He  then  advert- 
ed to  the  clashing  circumstances  that  must  arise 
in  the  administration  of  justice,  by  these  inde- 
pendent courts  having  similar  powers.  Gen- 
tlemen, said  he,  may  be  very  facetious  respect- 
ing dividing  the  body;  but  these  are  serious  diffi- 
culties; the  instances  mentioned  by  the  gentle- 
man from  South  Carolina  do  not  apply,  the 
officer  here  is  the  same;  the  same  slierifT  has 
the  precepts  committed  to  him;  and  the  execu- 
tion does  not  clash;  the  same  gaol  answers  for 
both. 

He  did  not  think  that  the  difficulties  had  been 
answered  by  any  of  the  examples  brought  for 
the  purpose. 

As  to  the  instance  of  the  trial  for  piracy  in 
the  State  of  South  Carolina,  that  was  a  parti- 
cular case,  that  could  not  be  otherwise  provid- 
ed for;  but  these  so  rarely  happen,  that  no  pre- 
cedent could  be  drawn  from  tnem  to  rentier  it 
necessary  to  establish  these  perpetual  courts. 

He  then  referred  to  the  clause,  and  offered 
a  substitute,  and  said  he  thought,  upon  the 
whole,  that  the  suggestion  thn)\vn  out  by  an 
honorable  gentleman  from  South  Carolina  (Mr. 
Bu,rke)  that  there  should  be  no  district  courts, 
is  better  than  any  substitute. 

It  mav  be  proper  here  to  refer  to  the  consti- 
tution; ne  then  read  the  clause  upon  the  sub- 
ject. The  Federal  court  is  to  have  original  ju- 
risdiction only  in  certain  specified  cases;  in  all 
other  it  is  to  have  only  appellate  jurisdiction; 
it  is  argued  from  this,  that  there  are  to  be  infe- 
rior Federal  courts,  from  which  these  appeals 
are  to  be  made.  If  the  constitution  had  taken 
from  State  courts  all  cosnizance  of  Federal 
causes,  something  might  ne  said;  but  this  is 
not  the  case.  Ine  State  courts  are  allowed 
jurisdiction  in  these  cases. 

It  has  been  objected  that  bonds  taken  by  the 
Judges  of  the  Supreme  Court  cannot  be  sued 
in  the  State  courts.  He  did  not  see  why  this 
could  not  be  done;  similar  processes  have  been 
usual  among  us  in  times  past,  and  there  has 
been  no  difficulty. 
Admiralty  courts  should  have  cognizance  of 
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all  maritime  matters,  and  cases  of  seizures 
should  aUobe  committed  to  fheir  decision.  He 
ho|)ed,  therefi»re,  thut  the  clause  would  be  disa- 
greed to,.or  struck  out,  and  that  the  bill  might 
Ee  rejected,  that  a  ^hort  concise  system  might 
be  adopted. 

Mr.  YiNiNo  said,  he  conceived  that  the  in- 
stitution of  general  and  independent  tribunals 
were  essential  to  the  fair  ami  impartial  admin- 
istraticm  of  the  laws  of  the  united  States. 
That  the  power  of  making  laws,  of  executine 
them,  ami  a  judicial  administration  of  such 
laws,  is  in  its  nature  inseparable  and  indivisible, 
if  not,  *^  justice  might  be  said  to  be  lame  as 
well  as  blind  among  us.''  The  only  plausible 
argument  which  has  been  urged  agamst  this 
clause,  is  the  expense;  it  is  true  that  expense 
must  in  some  degree"  be  necessarily  incurred, 
but  it  will  chiefly  consist  with  the  organization 
of  your  courts,  and  the  erection  of  such  build- 
ings as  may  be  essential,  such  as  court-houses, 
gaols,  and  oflices,  as  the  gentleman  has  men- 
tioned j  and  what  at  all  events  do  such  expenses 
amount  to?  They  are  the  price  that  is  paid  for 
(he  fair  anil  equal  administration  of  your  laws; 
from  your  amazingly  increasing  system  of  Go- 
vernment, causes  must  necessarily  multiply  in 
a  proportionably  extensive  ratio;  these  causes 
must  be  tried  somewhere,  and  whether  it  is  in 
a  State  court,  or  Federal  judicature,  can,  in  the 
article  of  expense,  make  but  little  diflerence  to 
the  parties;  it  is  only  (for  the  sake  of  more  im- 
partial justice)  transferring  the  business  from 
one  tribunal  to  another. 

The  gentleman  has  told  um,  that  the  people  do 
not  like  courts;  that  they  have  been  opposed 
and  prevented  by  violence;  nay,  by  an  insur- 
rection in  Massachusetts.  Surely  this  operates 
as  a  powerful  reason  to  prove  that  there  should 
be  a  general,  independent,  and  energetic  juris- 
diction; otherwise  if  either  of  the  State  Judges 
should  be  so  inclined,  or  a  few  sons  of  faction 
so  assembled,  they  couhi  ever  frustrate  the  ob- 
jects of  justice;  and,  besides, 4'rom  the  different 
periods  fixed  by  the  constitution  of  the  United 
States,  and  the  different  constitutions  of  the 
several  States,  with  i-espect  to  the  continuance 
of  the  Judges  in  oflice,  it  is  equally  impossible 
and  inconsistent  to  make  a  general,  uniform  es- 
tablishment, so  as  to  accommodate  them  to 
your  Government. 

He  wished,  he  said,  to  see  justice  so  equally 
distributed,  as  that  every  citizen  of  the  Lnited 
States  should  be  fairly  dealt  by,  and  so  impar- 
tially a<l ministered,  that  every  subject  or  citi- 
zen of  the  world,  whether  foreigner  or  alien, 
friend  or  foe,  should  be  alike  s;aisfied;  by  this 
means,  the  doitta  of  justice  would  be  thrown 
wide  open,  emigration  would  be  encouraged 
from  all  countries  into  your  own,  and,  in  short, 
the  United  States  of  America  would  be  made 
not  only  an  asylum  of  liberty^  but  a  sanctuary 
of  justice.  The  faith  of  treaties  would  be  pre- 
served inviolate:  our  extensive  funding  system 
would  have  its  intended  operation;  our  naviga- 
tion, impoit,  and  if  venue  laws  would  bo  exe- 


cuted so  as  to  insure  their  many  advantages, 
whilst  the  combined  effect  would  establish  the 
public  and  private  credit  of  the  Union. 

Mr.  Stone.— I  am  mistaken  if  the  whole 
subject  has  jet  come  before  us  in  its  full  extent, 
and  I  think  it  ought  to  be  thoroughly  investigate 
cd  'before  it  is  decided  upon.  I  declare  mj- 
self,  Mr.  Chairman,  much  pleased  with  the  dis- 
cussion, and  am  gratified  with  the  different 
points  of  view  in  which  it  has  been  placed;  but 
I  conceive  there  is  a  variety  of  considerations 
arising  out  of  the  subject  which  have  not  yet 
been  touched  upon.  I  have  seriously  reflected, 
sir,  on  the  subject,  and  have  endeavored  to 
give  the  arguments  all  the  weight  they  deserve; 
I  think,  before  we  enter  into  a  view  of  the  con- 
venience of  the  system,  it  will  be  right  to  con- 
sider the  constitutional  ground  on  which  we 
stand. 

Gentlemen,  in  their  arguments,  have  express- 
ly or  impliedly  declared,  that  the  constitution, 
in  this  respect,  is  imperative,  that  it  commands 
the  organization  of  inferior  courts;  if  this  doc- 
trine is  true,  let  us  see  where  it  will  carry  u 9. 
It  is  conceded  on  all  hands,  that  the  establish- 
ment of  these  courts  is    immutable.    If  the 
command  of  the  constitution  is  imperative,  we 
must  carry  it  through  all  its  branches;  but  if  it 
is  not  true,  we  may  model  it  so  as  to  suit  the 
convenience  of  the  present  time.     It  appears 
from  the  words  of  the  constitution,  that  Con- 
gress may,  from  time  to  time,  ordain  antl  esta- 
blish infenor  courts,  such  as  they  think  proper: 
Now,  if  this  isa  command  for  us  to  establish  infe- 
rior courts,  if  we  cannot  model  or  restrain  their 
jurisdictions,  the  words  which  give  us  the  power 
from  time  to  time  so  to  do,  are  vain  and  nugatory. 
Do  the  words  from  time  to  time  leave  any  thing 
to  our  discretion?    Or  must  we  establish  in  our 
own  minds  a  given  length  of  time  to  gratify  its 
meaning.^    Are  we  to  compare  it  witn  the  case 
of  a  census,  and  confine  it  to  a  subsequent  term 
of  ten  years.*^  If  you   establish  infenor  courts 
upon  this  principle,  you   have  expended  your 
whole  power  upon  the  subject  for  that  length 
of  time,  and  cannot  interfere  until  the  term 
arrives  which  you  have  fixed  in  your  own  mind 
for  the  power  to  return.    But  the  words  ordain 
and  establish  will  not  only  go  to  the  appoint- 
ment of  Judges  of  infenor  courts,    but  they 
comprehend  every  thing  which  relates  to  them; 
we  have  good  authority  for  this  opinion,  because 
tme  branch  of  the  Legislature  has  expressly 
laid  it  down  in  the  bill  before  us;  they  have  mo- 
dified the  tribunal;  they  have  restrained  its  ju- 
risdiction; they  have  directed  appeals  only  to 
be  had  in  certain  cases;  they  have  connected 
the  State  courts  with  the  District  courts  in 
some  cases;  this  shows  that,  in  their  opinion, 
the  articles  of  the  constitution  gave  them  a  la- 
titude. It  is  not  said  in  that  instrument,  that 
you  shall  exercise  the  judicial  power  overall 
those  ca^es,  but  that  the  Judicial  power  shall 
extend  to  those  case?.     If  it  had  been  the  idea 
of  the  convention  that  its  Judiciary  should  ex- 
tend so  at  positively  to  hare  taken  in  all  these 
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cases,  they  would  so  have  declared  it,  and  been 
explicit;  but  they  have  given  you  a  power  to 
extend  your  jurisdiction  to  (hem,  but  have  not 
compelled  you  to  that  extension.  Several  gen- 
tlemen have  mistaken  this  idea,  and  that  on 
very  different  ground.  The  gentleman  from 
Virjginia  has  compared  the  exercise  of  the  Ju- 
diciary to  (hat  of  tne  Executive  and  Legislative 
powers,  and  seems  from  his  arguments  to  infer, 
that  if  you  do  not  extend  tlic  Judiciary  power 
8o  as  to  take  in^ali  those  cases  which  are  speci- 
fied in  theconsititution,  that  you  will  leave  the 
Judiciary  defec(ive.  The  gentleman  from  New 
York  seems  to  think  it  will  be  an  abandonment 
of  our  Judicial  power  altogether:  to  what  does 
the  Legislative  power  of  this  Government  ex- 
tend? To  a  variety  of  cases  which  are  not  yet 
put  in  action;  for  instance,  the  Legislativepower 
extends  to  excises  and  direct  taxes.  If  you 
conceive  the  Judiciary  incomplete,  because  you 
have  not  strained  it  (o  i(s  utmost  extension,  can- 
not ,you  see,  from  the  same  principle,  that  the 
Legislative  power  is  not  complete  unless  you 
extend  it  as  far  as  you  have  the  power?  Do 
you  divest  yourself  of  the  power  by  not  exer- 
cising, it?  Certainly  not.  Suppose  .you  were 
to  lay  as  heavy  a  land-tax  as  tne  people  could 
bear,  (and  this  is  in  our  power  by  the  terms  of 
the  constitution;)  and  suppose  the  people  were 
to  ask  you  why  you  had  done  so,  when  there 
was  no  absolute  necessity  for  it,  would  you 
answer  that  the  constitution  hasjgiven  us  the 
power,  therefore  we  must  exercise  it?  Cer- 
tainly not.  The  constitution  has  given  us  power 
to  admit  that  a  suit  in  certain  cases  shall  be 
brought  for  six-pence;  this  we  may  authorize  to 
be  done  in  an  inferior  court,  from  the  District 
court  it  is  carried  to  the  Circuit  court,  and  may 
be  brought  up  into  the  Supreme  Court.  This 
power,  I  say,  we  have  by  the  constitution; 
would  it  be  proper  to  exercise  it?  But  these 
circumstances  would  certainly  follow  from  a 
construction  that  the  constitution  was  impera- 
tive, and  that  you  must  establish  inferior  tribu- 
nals on  the  terms  of  the  constitution.  I  un- 
derstood it  to  be  s«iid,  by  the  gentleman  from 
New  York,  and  decided,  that  the  establishment 
of  inferior  courts  would  draw  the  whole  Judi- 
ciary power  along  with  them.  If  (he  clause  in 
the  constitution  commands  that  inferior  courts 
be  established,  what  are  their  powers?  They 
will  claim  all  the  jurisdiction  to  which  it  is  de- 
clared the  Judicial  power  shall  extend,  it  is  the 
right  the  constitution  has  given  them  after  you 
have  established  (he  courts;  any  modification, 
therefore^  or  restriction  of  their  pow;er,  would 
be  a  nullity:  hence  it  appears  to  me,  if  the  gen- 
tleman's principle  is  nght,  that  part  of  your 
bill  which  restricts  their  cognizance  to  a  parti- 
cular sum  is  a  nullity. 

I  apprehend  that  the  gentlemen  who  support 
this  bill  have  differed  widely  from  the  body 
that  passed  it,  in  supposing  two  things;  first, 
that  whatever  Continental  jurisdiction  is  exer- 
cised,that  it  follows  they  are  Continental  courts, 
and  must  have  Continental  salaries,  and  hold 


their  offices  during  good  behavior;  if  this  is  the 
case,  the  Senate  liave  done  one  of  two  things, 
they  have  either  relinquished  all  the  penalties 
due  to  Government  for  a  non-compliance  of  the 
laws  under  one  hundred  doUars,  by  the  9th  sec- 
tion of  the  bill;  or  they  have  established  the  doc- 
trine which  gentlemen  on  this  side  contend  for. 
By  this  section  they  have  given  to  the  State 
courts  jurisdiction  in  cases  of  an  inferior  mag- 
nitude; now  the  very  moment  any  suit  is  brought 
by  the  United  States,  under  one  hundred  dol- 
lars, before  a  State  court,  such  court  becomes 
a  Continental  court.  1  say  (hey  must  run  into 
this  absurdity,  or  relinquish  all  suits  under  one 
hundred  dollars.  But  if  this  is  not  the  case; 
if  (hey  do  not  relinquish  this  sum,  (and  the  Sen- 
ate did  not  suppose  this  was  ever  to  be  given 
up,)  they  did  what  appears,  upon  the  gentle- 
man's principles, 'Strange  indeed:  they  leave 
Continental  courts  to  be  established  by  their 
bringing  suits,  or  foreigners  bringing  suits  into 
the  State  courts;  and  in  this  way  they  divest 
the  President  of  his  power  of  appointing  judges 
of  inferior  court?.  1  his  appears  to  my  mind  a 
strange  mode  of  reasoning. 

A  gentleman  has  said  that  it  would  be  im- 
practicable to  admit  the  Judges  of  the  several 
States  to  take  cognizance  of  the  laws  of  the 
United  States,  because  they  are  laws  de  novo: 
this  I  think  is  the  idea.  I  apprehend  that  Judges, 
when  they  have  undertaken  their  duty,  must 
be  considered  in  two  respects — as  citizens  and 
as  judges.  Now  as  men,  they  are  to  submit  to 
the  modification  of  the  constitution  as  it  re- 
spects them  as  citizens;  and  as  Judges,  (hey  are 
to  consider  their  relation  as  such  to  the  consti- 
tution, and  are  to  administer  justice  agreeably 
to  that  constitution;  as  Judges  they  may  divest 
themselves  of  this  relation;  they  may  resign, 
but  if  they  continue  to  act  as  judges,  they  are 
enjoined  to  obey  the  constitution  of  the  United 
States,  and  laws  established  under  it:  now 
Judges  know  (hat  it  is  in  the  power  of  the  Uni- 
ted states  to  change  the  State  constitutions, 
and  they  must  conform  in  eveiy  respect.  A 
Judge  binds  himself  not  only  to  act  upon  the 
laws  which  have  already  passed,  but  to  obey  all 
that  may  hereafter  pass.  If  it  is  admitted  (hat 
(he  Judges  cannot  take  cognizance  of  the  laws 
de  novo^you  annihilate  the  Judicial  capacity 
at  a  blow;  they  cannot  notice  the  adoption  of 
the  Federal  constitution  or  any  law  passe<I  after 
appointment.  I  can  hardly  bring  myself  seii- 
ously  to  consider  the  subject  in  this  reverse 

fointofview.  Gentlemen  will  be  convinced^ 
hope,  that  I  take  all  the  pains  \  possibly  can 
to  understand  and  discuss  the  arguments  made 
use  of;  they  will  admit  (hat  if  my  principles  are 
right;  Congress  may  establish  the  Courts  on 
what  terms  they  may  think  proper. 

It  will  perhaps  be  well  to  consider  what  the 
State  courts  can  do,  and  consider  what  they  are 
not  competent  to,  and  the  reason  we  should  not 
trust  them.  It  appears  to  me  that  there  is 
nothing  but  what  the  State  courts  are  compe- 
tent to  but  certain  cases  which  are  specially  de- 
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signaled;  in  cases  where  a  State  is  a  party,  they 
ought  not  to  decide,  because  they  could  not  ex- 
ecute their  judgment;  they  would  he  competent 
to  all  admiralty  cases,  but  for  the  fact  I  men- 
tioned before,  that  tidmiralty  courts  are  not  es- 
tablished in  all  the  States.  I  take  it  to  be  true 
that  ail  the  judicial  powers  not  taken  away  by 
the  constitution  from  the  States  remain  to  them, 
and  1  take  them  to  be  complete  republics,  to 
have  sovereign  power,  conformable  to  their  na- 
ture; therefore,  if  the  constitution  of  the  United 
Stales  had  notinterfered  in  the  subject,  even  of 
treason  against  the  Union,  the  States,  I  appre- 
hend, except  in  a  few  instances,  could  not  have 
taken  notice  of  it,  because  I  do  not  know  any 
kind  of  ti-eason  against  the  United  States  but  is 
also  treason  against  a  particular  State.  If  a  man 
raises  an  army  in  the  body  of  a  State,  unautho- 
rized by  the  State,  is  it  not  rebellion  against 
the  State?  Suppose  it  to  be  done  in  this  State, 
and  they  tell  you  it  is  not  the  State  of  New 
York  they  mean  to  oppose,  it  is  the  General  Gov- 
ernment, pray  is  not  this  treason  against  the 
State  of  New  York,  as  a  member  of  the  Union? 
Is  not  a  piracy  committed  against  the  United 
States  committed  against  a  particular  State? 
If  it  had  its  sovereign  authority  unimpaired, 
would  any  gentlemen  contend  that  they  had  not 
power  to  try  far  piracy?  I  apprehend  they 
would  not.  If  a  bond  is  given  to  the  United 
States,  or  a  penalty  accrues  under  the  supreme 
law  of  the  land,  or  if  a  debt  is  due  to  a  foreign- 
er, may  it  not  be  sued  in  any  part  of  the  Union? 
I  believe  there  is  little  doubt  but  this  might  be 
properly  done— the  Senate,  by  this  bill,  have 
given  us  this  construction:  Ibreieners  may  sue 
and  be  sued  in  all  the  States.  Tnis  has  already 
been  done;  do  gentlemen  now  contend,  that 
these  suits  shall  be  exclusiely  in  the  Continental 
courts?  If  they  do,  it  would  be  an  infringement 
of  the  private  contracts,  it  would  be  an  ex  post 
facto  law.  The  citizen  might  suppose,  when  he 
contracted  his  debt,  that  he  might  brin^  his  suit 
in  a  State  court;  if  you  exclude  him  from  this 
privilege, you  destroy  the  right  he  had;  a  ri^ht, 
notwithstanding  all  that  may  be  affirmed  otthe 
wisdom,  honesty,  and  expedition  of  the  courts  of 
the  United  States,  yet  to  him  it  may  appear  ten 
to  one  better  to  be  secured  in  his  rights  in  State 
courts.  I  think  the  inconvenience  which  will 
attend  thesecourts  has  been  exp}ained;but  cer- 
tainly it  has  not  been  fully  considered  how  far 
the  inconveniences  heretofore  sustained  may  be 
compared  to  the  inconveniences  which  may 
hereafter  happen;  perhaps  there  are  no  instan- 
ces in  point.  Gentlemen  are  mistaken,  who 
suppose  that  because  there  are  many  tribunals 
in  tne  State  they  are  necessarily  exposed  to  the 
same  difficulties  as  will  arise  from  the  esta- 
blishment of  Federal  and  State  courts.  I  will 
state  a  case:  A  man  is  taken  in  Maryland  by  a 
writ  from  the  county  court,  to  which  he  gives 
bail.  If  he  is  taken  by  writ  from  the  general 
court,  he  must  also  give  bailor  go  to  prison. 
But  if  he  is  unable  on  the  first  writ  to  give  bail 
and  goes  to  prison,  then  the  sheriff  returns  to 


the  general  court  that  he  has  taken  him,  and  he 
is  in  gaol.  This  is  a  good  return,  as  well  in 
civil  as  in  criminal  process;  as  well  upon  mesne 
process  as  in  executions;  and  if  eitner  of  the 
courts  required  his  appearance  in  court,  an  ha- 
beas corpus  may  be  granted;  by  which  he  wdl 
be  brought  into  court,  and  remanded,  if  proper. 
Here  is  no  danger  of  defeating  rights,  nor  ac- 
quiring inconvenience,  because  the  same  gaol 
will  be  made  use  of,  and  the  same  sheriff  will 
hold,  and  always  be  liable  for  his  prisoner.  As 
the  courts  are  connected  they  will  ex  qfficio 
take  notice-  of,  and  admit  the  proceedings  of, 
each  oiher. 

But  in  different  tribunals,  not  connected, 
mischiefs  may  happen.  Will  a  shcrifl'  be  jus- 
tifiable in  <lelivering  up  his  prisoner  to  the  mar- 
shal, or  will  it  be  a  proper  return  by  the  mar- 
shal that  the  prisoner  is  kept  by  the  State  she- 
riff. U  the  hrst  position  is  true,  you  ought  to 
show  that  the  marshal  is  liable  to  the  State 
creditor  for  an  escape,  and  you  ou^ht  also  to 
show  that  the  marshal  will  return  his  prisoner 
to  the  State  jail.  If  the  second,  you  ought  to 
show  that  the  sheriff*  is  justifiable  in  detaining  a 
man  after  the  cause  for  which  he  was  commit- 
ted to  his  custody  ceased.  An  execution  against 
the  property  depends  upon  the  same  principles; 
because  the  priority  avoids  all  diffaculty.  If 
all  the  property  is  taken  by  the  prior  execution, 
the  return  of  that  fact  is  a  proper  return.  But 
property  is  bound  by  the  time  of  judgment  in 
some  cases,  and  the  time  of  execution  is  put 
into  the  sheriff's  hands  in  others.  Now  there 
is  no  difference  where  the  same  sheriff  receives 
all.  But  suppose  there  is  a  different  time  of 
rendering  judgment,  and  of  receiving  execu- 
tion, and  both  are  levied  at  the  same  time  either 
upon  body  or  goods.  'J'he  rules  of  the  courts 
are  different;  there  will  be  different  determina- 
tions in  each,  and  perhaps  each  justifying  their 
own  affirmation.  Even  they  may  clash  as  to  a 
matter  of  right.  Suppose  gooils  are  stolen,  and 
a  prosecution  is  set  on  foot  in  the  Federal  court 
as  of  gocKis  belonging  to  the  United  States,  and 
at  the  same  time  an  indictment  is  laid  in  the 
State  court,  for  stealing  goods,  as  for  the  goods 
of  A:  there  is  a  conviction  in  each;  the  goods 
are  to  be  returned  to  the  owner.  Now  the 
courts  in  their  several  capacities  justify  their 
officers;  and  they  proceed  severally  to  seize 
goods  or  body;  and  failing  in  streneth,  the  posse 
comifatus  is  raised  on  both  sides;  munler 
may  be  the  consequence;  and  if  it  should,  each 
court  justifying  the  act  of  its  officers,  and  con- 
demning the  omers,  all  the  officers  in  the  dif- 
ferent courts  must  be  hanged  for  acting  le- 
gally. 

Ihesc  are  the  inconveniences  which  result 
from  a  system  of  this. kind,  and  whv  are  these 
inconveniences  to  be  encountered?  Is  it  be- 
cause such  a  system  will  be  popular?  I  cannot 
conceive  it  warrantable  upon  this  sround;  it 
seems  to  me  to  be  laid  upon  a  principle  directly 
opposite  to  that  of  being  agreeable  to  the  people. 
\V  ill  it  be  agreeable  to  the  Judges?    That  can- 


859 


OF  DEBATES   IN   CONGRESS, 


860 


AxToosT  SI,  1789.] 


Judiciary. 


[H.  OF  R. 


not  be,  because  it  is  intended  to  correct  the 
vices  of  the  State  Judiciaries.  Will  it  be  con- 
sidered as  necessary  by  the  State  Legislature? 
Gentlemen  have  agreed^  that  it  will  not  be 
agreeable  to  the  State  Legislatures,  and  we 
find  in  general^  the  sentiments  of  the  people 
expressed  by  the  Legislatures:  from  these  cir> 
cumstanccs,  I  conceive  that  this  system  cannot, 
in  its  nature,  be  agreeable  to  the  State  Govern- 
ments, or  to  the  people.  I  do  not  think  this, 
then,  the  proper  time  to  establish  these  courts; 
it  is  a  measure  on  which  the  aiTecfion  and  at- 
tachment of  the  people  to  the  constitution  will 
be  risked;  it  is  best  to  defer  the  business  till  the 
necessity  of  these  courts  shall  become  apparent. 
1  could  therefore  wish,  that  the  power  snould  be 
reserved  for  the  occasion,  and  that  nothing  should 
be  done  the  present  session  but  what  is  abso- 
lutely necessary,  lest  by  extending  these  mat- 
ters too  far,  we  shoulil  give  the  people  a  dispo- 
sition to  curtail  our  authority;  tney  might  then 
not  confine  themselves^  to  an  alteration  in  the 
Judicial  department  alone,  they  might  extend  it 
so  far  as  to  injure  the  Executive  and  Legislative, 
if  nut  to  the  total  change  or  destruction  of  the 
whole  system  of  Government.  I  am,  sir,  for 
this  Government  moving  as  silently  as  death, 
that  the  people  slionld  not  perceive  the  least  al- 
teration for  the  worse  in  their  situation:  the  ex- 
/ercise  of  this  power  will  certainly  be  the  most 
odi«>as  that  can  be  exercised,  for  mankind  do 
not  generally  view  courts  of  justice  with  a  fa- 
vorable eye,  they  are  intended  to  correct  the 
vicps  of  the  community,  and  consequently  are 
disagreeable  to  human  nature.  It  was  well 
observed,  and  [  concur  in  the  opinion,  that  of 
all  the  wheels  in  Government,  the  Judicial  is 
the  most  disagreeable. 

Mr.  Gehry.— The  gentlemen  who  support 
the  motion  for  striking  out  the  clause,  urge  that 
this  system  will  intetfere  with  the  State  Judi- 
ciaries, that  it  will  occasion  a  double  setof  offi- 
cers, separate  prisons  and  court-houses,  and  in 
general  that  the  expenses  will  increase  to  a  de- 
gree heretofore  unknown,  and  consequently 
render  the  establishment  obnoxious  to  the  com- 
munity. These  objections  are  of  such  weight, 
as  to  have  made  deep  impression  on  my  mind. 
But  what  do  gentlemen  pmpose?  Do  they  be- 
lieve that  these  disadvantages  can  be  remedied 
by  Congress?  I  think  they  cannot;  they  result 
from  the  constitution  itselt,  and  therefore  must 
be  borne  until  the  constitution  is  altered,  or 
until  the  several  States  shall  modify  their  courts 
of  judicature  so  as  to  comport  with  our  system. 

Gentlemen  have  said«  that  the  Federal  Judi- 
ciary will  be  disagreeable  to  the  citizens  of  the 
United  States.  These  it  should  be  recollected 
were  divided  into  two  classes;  the  one  was  for  an 
unconditional  ratification  of  the  present  consti- 
tution; the  other  was  against  such  a  measure, 
riierc  appeared  to  be  a  majority  of  the  first 
description,  and  we  must  suppose  they  under- 
stood what  would  be  the  operation  ot  the  syj?- 
tem  of  Government  they  adopted  with  such 
avidity;  if  they  did  not,  tney  entrusted  the  de- 
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cision  to  conventions  of  men  whom  they  sup- 
posed did.  We  must  admit  that  they  knew 
their  busitiess,  and  saw  it  would  be  for  the  be- 
nefit of  their  constituents,  or  we  must  suppose 
they  were  weak  or  wicked  men  to  adopt  a  con- 
stitution without  understandiiK  it:  this  last 
supposition  being  inadmissible,  Itake  it,  (hen, 
their  observations  only  refer  to  that  part  of  our 
fellow -citizens  who  were  against  the  uncondi- 
tional ratification.  Now  I  believe  with  tliem. 
that  this  part  of  the  community,  at  least,  will 
be  uneasy  under  the  operation  of  such  a  Judicial 
system.  But  how  can  it  be  remedied?  The 
motion  of  the  honorable  gentleman  from  New 
Haropshite  extends  to  prevent  the  establidi- 
ment  of  inferior  tribunals,  except  for  the  trial 
ofailmiralty  causes;  what,  then,  is  to  be  done 
with  all  the  other  cases  of  which  the  Supreme 
Court  has  only  appellate  jurisdiction?  You 
cannot  make  Federal  courts  of  the  State  courts, 
because  the  constitution  is  an  insuperable  bar; 
besides,  the  laws  and  constitutions  of  some 
States  expressly  prohibit  the  State  Judses  from 
administering,  or  taking  cognizance  of  foreign 
matters.  New  Hampshire  requires  all  her  civil 
officers  to  be  appointed  by  the  Legislature,  and 
for  what  length  of  time  they  shall  determine; 
now  this  is  contrary  to  the  indispensable  tenure 
required  by  the  constitution  of  the  United 
States.  All  Judicial  officers  in  Massachusetts 
must  be  appointed  by  the  Governor,  with  the 
advice  of  council,  and  may  be  removed  by  the 
same  power,  upon  the  address  of  both  Houses 
of  the  Legislature.  There  is  another  provision  in 
the  same  constitution,  incompatible  with  the 
terms  of  the  Judicial  capacity  under  Congress. 
'^  All  writs  issuing  out  of  the  clerk's  office,  in 
any  of  the  courts  of  law.  shall  be  in  the  name 
of  the  commonwealth  of  Massachusetts,  &c." 
The  constitution  of  Maryland  establishes  their 
Judges  on  the  tenure  of  good  behavior;  but  they 
may  be  removed  for  misbehavior,  on  conviction 
in  a  court  of  law.  The  Judges  of  the  Federal 
court  are  to  be  removed  only  by  impeach- 
ment and  conviction  before  Consress.  [  sup- 
pose the  same,  or  similar  difficulties  exist  m 
every  State,  and  therefore  the  State  courts 
would  be  improper  tribunals  to  administer  the 
laws  of  the  United  States,  while  the  present 
constitution  remains,  or  while  they  are  not  es- 
tablished by  the  individual  States,  upon  the 
terms  required  in  this  constitution. 

We  are  to  administer  this  constitution,  and 
therefore  we  are  bound  to  establish  these  courts, 
let  what  will  be  the  consequence.  Gentlemen 
say  they  are  willing  to  estaolish  Courts  of  Ad- 
miralty; but  what  is  to  become  of  the  other 
cases  to  which  the  continental  jurisdiction  is 
extended  by  the  constitution?  When  we  have 
established  the  courts  as  they  propose,  have 
fixed  the  salaries,  and  the  Supreme  Executive 
has  appointed  the  Judges,  they  will  be  inde- 
pendent, and  no  power  can  remove  them;  they 
will  be  beyond  the  reach  of  the  Executive  or 
Legislative  powers  of  this  Government;  tliey 
will  be  unassailable  by  the  State  Legislatures; 
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Authingcan  affect  ihem  but  the  united  voice  of 
America,  and  that  only  by  a  change  of  Govern- 
ment. They  will,  in  this  elevated  and  inde- 
pendent situation  attend  to  their  duty — their 
honor  and  every  sacred  tic  oblige  them.  Will 
they  not  attend  to  the  constitution  as  well  as 
your  laws?  The  constitution  will  undoubtedly 
be  their  first  rule;  and  so  far  as  your  laws  con- 
form to  that,  they  will  attend  to  them,  but  no 
further.  Woulcf  they  then  be  confined  by  your 
laws  within  a  less  jurisdiction  than  thev  were 
authorized  to  take  by  the  const itutionr  You 
must  admit  them  to  be  inferior  courts;  and  the 
constitution  positively  says,  that  the  Judicial 
powers  of  the  United  States  shall  be  so  vested, 
lliey  would  then  inquire  what  were  the  Judi- 
cial powers  of  the  Union,  and  undertake  the 
exercise  thereof,  notwithstanding  any  I^rgisla- 
tive  declaration  to  the  (:ontrary;  consequent  I  v 
their  system  would  be  a  null  it  jr,  at  least,  which 
attempted  to  restrict  the  jurisdiction  of  infe- 
rior courts. 

It  has  been  said,  that  much  inconvenience 
will  result  from  the  clashing  of  jurisdiction. 
Perhaps  this  is  but  ideal;  if,  however,  it  should 
be  found  to  be  the  case,  the  General  Govern- 
ment must  remove  tlie  obstacles.  They  are 
authorized  to  suppress  any  system  injurious  to 
the  administrati(m  of  this  constitution,  by  the 
clause  granting  to  Congress  the  power  of 
making  all  laws  necessary  and  proper  for  car- 
rying into  execution  the  powers  of  the  consti- 
tution, or  any  department  thereof.  It  is  with- 
out a  desire  to  increase  the  difiiculties  of  the 
proposed  arranc^ements,  that  I  make  these  ob- 
servations, for  1  am  desirous  of  promoting  the 
unity  of  the  two  Governments,  and  this,  I 
apprehend,  can  be  done  only  by  drawing  a  line 
between  the  two  Judicial  powers. 

Mr.  Jackson. — ^^I  wouUi  not  ri»e  again,  but 
from  the  great  anxiety  I  feel  to  have  this  busi- 
ness well  understood  and  determined.  J  am 
not  for  doing  away  the  whole  of  the  Judiciary 
power,  but  so  ameliorating  it  as  to  make  it 
agreeable  and  consistent.  My  heart,  sir,  is 
federal;  and  I  would  do  as  much  as  any  mem- 
ber on  this  floor,  on  any,  and  on  every  occasion, 
to  promote  the  interests  and  welfare  of  the 
Union.  But  in  the  present  important  question, 
I  conceive  the  liberlies  of  my  fellow'citizens 
too  deeply  involved  to  suffer  me  to  risk  such  a 
precious  stake,  though  to  secure  the  efficiency 
of  a  National  Government. 

It  has  been  said  in  this  debate,  that  the  State 
Judges  would  be  partial,  and  that  there  were 
no  means  of  dragging  them  to  justice.  Shall  I 
peremptorily  tell  the  gentleinen  who  hold  this 
opinion,  that  there  h  a  constitutional  power  in 
existence  to  call  them  to  account.  Need  I 
add  that  the  Supreme  Federal  Court  will  have 
the  right  to  annul  these  partial  adjudicationh? 
Thus,  then,  all  these  arguments  fall  to  the 
ground,  on  the  slightest  recollection. 

Will  gentlemen  contend  that  it  is  for  the 
convenience  and  gecurity  of  the  p*»ople  that 
tlx»se  inferii»r  courts  should  be  established?     I 


believe  this  sentiment  may  be  successfully 
controverted.  The  accurate  Marouis  Beccaria 
points  out  a  danger  which  it  behooves  us  to 
guai-d  against.  In  every  society,  says  he,  there 
IS  an  effort  continually  tending  to  confer  on  one 
part  the  height  of  power  and  happiness,  and  to 
reduce  the  other  to  the  extreme  of  weakness 
and  misery.  The  intent  of  good  laws  is  to  op- 
pose this  effort,  and  diffuse  their  influence 
universally  and  equally.  But  men  generally 
abandon  the  care  of  their  most  im|N)rtant  con- 
cerns, to  the  uncertain  prudence  and  discretitm 
of  those  whose  interest  it  is  to  r^'ect  the  best 
and  wisest  institutions;  and  it  is  not  till  they 
have  been  led  into  a  thousand  mistakes  in  mat- 
ters the  most  essential  to  their  lives  and  liber- 
tics,  and  are  weary  of  suffering,  that  they  can 
be  induced  to  apply  a  remedy  to  the  evils 
with  which  they  are  oppressed.  It  is  then  they 
begin  to  conceive  and  acknowledge  the  most 
pafpable  truths  which,  from  their  simplicity, 
commonly  escape  vulgar  minds,  incapable  of 
analyzing  objects,  accustomed  to  receive  im- 
pressions without  distinction,  and  to  be  deter- 
mined rather  by  the  opinions  of  others  than  by 
the  result  of  their  own  examination. 

This  celebrated  writer  pursues  the  principle 
still  further,  and  confines  what  we  urge  on  our 
side  against  an  unnecessary  establishment  of 
inferior  courts.  He  asserts,  with  the  great 
Montesquieu,  that  every  punishment  which 
does  not  arise  fn»m  absolute  necessity  is  tyran- 
nical; a  proposition  which  may  be  made  more 
general  thus,  every  act  of  authority  of  one  man 
over  another  for  which  there  is  not  an  absolute 
necessity  is  tyrannical.  It  is  upon  this,  then, 
that  the  sovereign's  right  to  punish  crimes  in 
founded;  that  is,  upon  the  necessity  of  defend- 
ing the  public  liberty  entrusted  to  his  care, 
from  the  usurpation  of  individuals;  and  punish- 
ments are  just,  in  proportion  as  the  liberty  pre- 
served by  the  sovereign  is  sacred  and  valuable. 

He  no\y  wished  the  House  to  consider  whe- 
ther there  was  a  necessity  for  the  present  esta- 
blishment; and  if  it  should  appear,  as  he  thought 
had  been  plainly  shown,  that  no  such  necessity 
existed,  it  would  be  a  tyranny  which  the  people 
of  this  country  never  would  be  content  to  bear. 

He  had  attended  to  the  arguments  of  gentle- 
men who  insisted  unon  the  necessity  oi  such 
establishmehts;  but  nis  mind  was  far  from  be- 
ing satisfied  that  the  necessity  existed.  In  the 
constitution  it  is  declared  that  the  Judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts 
as  Congress  may,  from  time  to  time,  onlain 
and  establish.  From  hence  he  presumed  that 
there  was  a  constitutional  necessity  for  the 
establishment  of  a  Supreme  Court,  but  there 
was  a  discretionary  power  in  Congress  to  esta- 
blish, from  time  to  time,  inferior  courts;  but 
until  thev  are  appointed,  it  cannot  be  contend- 
ed that  the  State  courts  are  deprived  of  taking 
cognizance  of  certain  rases  enumerated  in  the 
constitution.  If  (Congress  do  not  think  there  is 
a   constitutional   necessity,  they  ought   not   to 
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appoint  them,  because  (hey  are  burthensume 
and  (ItsagreeaMe  to  the  people. 

He  preHunied  that  there  was  no  greater  con- 
Btitutiimal  necessity  under  the  present  consti - 
tution  than  there  was  under  the  late  articles 
4ir  confederation.  It  is  there  declared,  that 
C<mgress  may,  from  time  to  time,  institute  in- 
terior courts,  for  the  trials  of  piracies  and  felo- 
nies committed  on  the  high  seas,  and  establish- 
ing courts  for  receiving  and  determining  finally 
in  ail  cases  of  captures;  yet  these  powers  were 
cairied  into  execution  under  the  State  Judi- 
ciaries. There  is  not  a  State  but  has  exercised 
(he  Admiralty  jurisdiction  in  its  fullest  extent; 
they  have  not  determined  inferior  cases  only, 
tbey  have  not  been  confined  even  to  the  con- 
tlem nation  of  goods  and  vessels,  but  they  have 
condemned  and  executed  persons  for  piracy. 
If,  then,  they  could  do  this,  notwithstanding  a 
«olemn  ciHitract  in  the  confederation,  why  can- 
not it  be  clone  in  the  present  caseJ  We  trjjst 
the  State  Judiciaries  with  jurisdiction  in  some 
cases  ^'hy  cannot  we  trust  them  in  ;J1?  Will 
i;entleraen  pretend  to  say  that  the  cJieck  fur- 
nished by  the  Supreme  Courts,  to  revise  and 
correct  their  judgments  on  appeal,  is  not  suffi- 
cient to  secure  the  due  administration  of  jus- 
tice? They  cannot  pretend  to  make  such  an 
assertion  on  mature  deliberation. 

Mr.  LivRUMORK.^t  has  been  said  that  this 
Government  cannot  l)e  carried  into  execution, 
unless  we  establish  inferior  courts,  because  the 
^tate  Jmlges  wou4d  not  be  bound  to  cany  our 
Jaws  into  execution.  I  will  just  read  a  few 
words  in  the  constitution,  in  oi'der  to  deter- 
mine this  point:  in  the  sixth  article  it  is  said, 
that  atl  Executive  and  Judicial  officers,  both  of 
the  United  States,  and  the  several  States,  shall 
he  bound  by  oath  or  affirmation,  to  support  this 
coDstitution;  and  in  tlie  same  article  it  is  also 
<Jeclared,  that  this  constitution  and  the  laws 
of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land,  and  tfie  Judges  in  every  State  shall  be 
bound  thereby,  any  thing  in  the  constitution  or 
the  laws  of  any  State  to  the  contrary  notwith- 
iitauding.  He  looked  upon  this  to  be  a  clear 
answer  to  rtll  the  objections  drawn  from  that 
source.  He  would  ask  the  gentleman  whether 
the  State  courts  were  not  adequate  to  decide  all 
these  questions  from  the  time  the  constitution 
was  ratified  till  this  day.  He  presumed  they 
were,  and  might  continue  to  exercise  jurisdic- 
tion until  Congress  thought  proper  to  establish 
such  inferior  courts  as  they  were  authorized  to 
4lo,  but  which  he  did  not  think  at  this  time  to 
be  necessary. 

Mr.  Lawrence  was  willine  to  eive  the  con- 
stitution all  the  effect  it  ought  to  nave;  but  he 
would  not  be  willing  to  carry  into  operation 
any  part  of  it  unnecessarily,  especially  if  the 
inconveniences  and  dangers  so  often  repeated 
must  be  the  consequence.  He  had  endeavored  to 
investigate  the  subject,  and  satisfy  his  own  mind, 


with  respect  to  the  propriety  of  the  present  mea- 
sure; he  found,  by  the  constitution,  that  there 
wore  several  powei*s  given  to  the  Government, 
but  vested  in  different  branches.  He  presumed 
that  they  were  for  beneficial  purposes,  and 
ought  to  be  exercised  when  an  occasion  pre- 
sented. The  Executive  power  had  been  exer- 
cised already  as  occasion  required,  the  Legisla- 
tive power  had  been  extended  in  the  same 
manner.  We  are  now  about  to  extend  the 
powers  of  the  Judiciary;  and  it  has  been  askefl, 
shall  we  employ  this  power  in  all  the  cases  to 
which  it  extends,  or  snail  we  employ  it  to  cer- 
tain enumerated  cases  alone?  He  was  of  opi- 
nion that  it  ought  to  be  employed  so  as  to  em- 
brace all  the  cases  which  necessity  required; 
it  is  admitted,  on  all  hands,  tliat  necessity  re- 
quires wx  should  establish  superior,  and  some 
kind  of  infeiior  courts.  The  only  question  that 
then  remained,  was  to  know  how  far  this  ex- 
tended: it  was  ^ot,  therefore,  a  question  on 
principle,  but  a  question  of  expediency,  and  in 
this  view  he  considered  the  bill  to  be  proper. 

Mr.  Gkrry  thought  the  gentleman  from  New 
Hampshire  extended  the  sixth  article  of  the 
constitution  too  far;  for  the  State  Judges  would 
not  be  bound  by  any  law  altering  the  State  con- 
stitution, unless  such  law  was  necessanr  to  cany 
into  operation  the  constitution  of  the  UnioD. 

Mr.  Sumter  could  not  reconcile  it  to  himself 
to  sit  and  give  a  silent  vote  on  this  important 
question;  at  the  same  time  he  was  loath  to  take 
up  the  time  of  the  committee  when  they  were, 
impatient  to  come  to-  a  decision.  He  did  not 
rise,  however,  to  object  to  the  Legislature  pos- 
sessing the  power  of  adopting  the  present  sjrs- 
tem,  Mcause  he  thought  the  new  constitution 
warranted  the  exercise  of  it;  but  he  questioned 
whether  it  was  expedient  at  the  present  mo- 
ment. He  knew  too  sensibly  the  situation  of 
his  constituents,  to  suppose  that  such  an  ex- 
pensive and  distrustful  system  could  be  agree- 
able to  them.  It  would  be  cruel  in  their  pre- 
sent distressed  situation,  to  encumber  mem 
with  a  branch  of  Government,  which  could  be 
as  well,  and  perhaps  better,  done  without.  It 
was  hostile  to  their  liberties,  and  daneerous  in 
the  extreme;  he  could  not  think  so  ill  of  his 
fellow -citizens  as  to  suppose  that  the  rein  of 
despotism  was  necessary  to  curb  them.  Under 
these  impressions,  he  could  not  help  expressing 
his  dissatisfaction  with  the  present  bill;  it  was 
a  system  of  oppression  which  the  people  neither 
desired,  nor  were  prepared  to  receive.  ^  Gen- 
tlemen ought  to  recollect  that  the  constitution 
was  adopted  but  by  a  small  majoritjr  of  the 
people  of  the  United  States,  if  any  majority  at 
all;  however,  this  point  he  would  not  now  con- 
tend; but  he  would  be  bold  to  say,  that  it  was 
adopted  under  a  firm  confidence  that  it  would 
exercise  no  tyrannical  power.  At  this  early 
period,  then,  it  would  be  dangerous  to  the  exis- 
tence of  Government  to  assume  authority  for 
which  there  was  not  an  abtiolute  necessity. 

Gentlemen  urged  that  this  was  not  an  expen- 
sive Government;  but  to  the  eye  of  the  peo- 
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pie,  who  Kave  not  been  accustomed  to  such  a 
iMimerotts  set  of  officers*  it  would  not  appear 
in  the  same  light.  Will  it  be  thought  that  the 
establishment  of  numerous  courts  are  without 
expense,  or  that  they  will  exercise  their  juris- 
diction without  oppression?  Or  do  gentlemen 
believe  that  the  circumstances  of  the  people  are 
able  to  bear  the  expenses  of  a  double  band  of 
officers?  If  such  is  their  opinion,  they  are  cer- 
tainly mistaken,  at  least  so  far  as  it  respects 
the  State  of  South  Carolina.  Will  gentlemen 
contend  that  this  Judicial  establishment  will 
not  brins;  about  the  destruction  of  the  State 
Judiciaries?  And  are  they  prepared  to  prove,  to 
the  satisfaction  of  my  constituents,  that  such  a 
measure  would  tend  to  preserve  the  liberties  of 
America?  Is  the  Hcentiousness  which  has  been 
complained  of  in  our  State  courts,  so  great  as 
to  warraM  an  exertion  of  power,  little,  if  any 
thing,  short  of  tyranny?  I  cannot  believe  it  is. 
The  people  of  America  do  not  require  the  mm 
handi  of  power  to  keep  them  within  due  bounds: 
they  are  sufficiently  enlightened  to  know  and 
pursue  their  own  good.  How,  then,  will  they 
receive  a  system  Tounded  upon  distrust,  and 
levelled  against  the  free  exercise  of  that  liberty 
which  they  have  secured  to  om*  common  coun- 
try? Cannot  a  more  moderate  and  convenient 
mode  be  found  out?  Most  certain Ty  it  can. 
Let  us  then  reject  the  present  system,,  and  en- 
deavor to  introduce  one  more  adapted  to  their 
convenience  and  expectations.  1  have  no  doubt 
hut  the  ahiiities  in  this  House  would  produce 
one  infinitely  more  acceptable  than  that  on  the 
table,,  and  which  woula  secure  the  happiness 
and  harmony  of  this  country.. 

Mr.  Burke.— Although  I  foresee  I  shall  have 
the  honor  to  vote  in  the  minority,  yet  I  wish  to 
Wf  a  few  words,  tluit  the  reasons  of  my  oppo- 
sition to  the  bill  may  be  fully  ttnd»rstood.  The 
motion  made  bv  the  worthy  member  from  New 
Hampshire,  (Mr.  Livermork,)  I  wisb  to  sup- 
port, prorided  he  intends  by  it  to  throw  out 
the  whole  bill.  For  I  am  persuaded,  if  it  passes 
that  conseauences  of  a  serious  nature  to  the 
privileges  ot'  the  people  will  flow  from  it.  It 
will  materially  aflect  the  trial  by  jury,  and 
overturn  that  system  of  administering  justice 
whidit  time  and  long  experience  have  recom- 
mended to<oor  citizens..  To  show  this,  I  shall 
on4y  advert  to  tlie  twenty-ninth  section^ out  of 
this,.  sir»  will  arise  constructions  and  conse- 
fences,  of  which  people  in  general  will  form 
no  conception.;,  it  reouires  some  share  of  law- 
knowled^  to  comprehend;  il.  Whoevt^r  drew 
that  clause  did  il  artfully,,  and  with  a  view  of 
concealing  the  features  of  it^  and  I  give  him 
full  credit  for  the  share  his  head  had  in  it. 
Read  the  words^and  you  see  held  out  to  the 
citizen  a  fair  and  impartial  trial  by  a  jury  of  the 
vicinage^  while  it  insidiously  strips  him  of 
this  happy  privilege.  For  if  a  man  oe  charaed 
with  treason,  or  other  offence  against  the  Go- 
vernment,, committed  as  far  back  as  Lake  On- 
tario, instead  of  being, broui^ht  to  trial  in  the 
county^  or  district^  where  he  is  said  ta  have  , 


committed  the  offence,  as  the  State  faw  cfireet» 
at  present,  he  is  to  be  dragged  down  to  the  city 
of  New  York,  to  take  his  trial  there f  not  by  a 
jury  taken  from  the  country  at  lai^e,  as  at  pre* 
sent,  but  this  section  is  so  subtly  framed,  that 
a  jury  majr  be  picked,  not  merely  within  the 
city,  but  within  any  particular  wanl  of  it. 

The  State  to  which  I  belong  is  divided  into 
seven  districts  or  counties;  and  a  person  ac- 
cused of  committing  a  capital  offence  in  one 
county,  as  the  law  is  at  present,  must  be  tried 
in  that  county,  and  no  other;  the  jury  must 
also  be  of  the  same  county,  and  to  be  drawn  by 
twllot,  in  order  to  secure  a  fair  and  im partial 
trial  to  the  prisoner.  But  of  this  glorious  anil 
happy  privilege  the  citizens  of  South  Carolina 
are  stript  by  the  twenty-ninth  clause  of  thi» 
Judiciary  bilU  as  it  now  stands.  If  charged 
with  committing  a  capHal  offence  against  the 
United  States,  at  a  place  as  far  back  as  the 
Alleghany  mountains,  he  is  carried  down  to  the 
city  of  Charleston,  far  ftom  the  aid  oi  hi» 
friends,  far  from  hns  witnesses;  and  if,  in  times 
of  civil  troubles,  he  be  obnoxious  to  those  in 
power,  to  be  tried  for  his  life  in.  the  fangs  of 
his  enemies. 

Here  he  proposed  to  make  some  observatfons 
on  a  late  publication,  when  Mr.  Roudinot 
asked  if  the  gentleman  was  in  order,  or  if  he 
did  not  wander  from  the  point  in  debate?  Mr. 
Burke  said  he  eoniii  not  resist  what  he  thought 
his  duty,  to  give  ever/  opposition  in  his  power 
to  oppose  t^  bill;  if  he  failed,  he  lamented 
the  circumstance,  but  should  pay  that  defer- 
ence to  the  law  which  every  good  citizen  onglit 
to  do. 

On  putting,  the  question  on  Mr.  Livbrmorb's 
motion  for  striking  out  the  (hirri  chime  of  the 
bill,,  the  House  divided;  eleven  voted  for,  and 
thirty-one  against  it;  so  it  passed  in  the  negative. 

The  committee  rose  and  reported  pntgress^ 
and  then  the  House  adjourned.. 


Tuesday,  September  l^ 

A  message  from  the  Senate  informed  the 
House  that  tney  had  p^assed  a  ImII  for  the  punish- 
ment of  certain  crimes  against  the  (Pnitetl 
States,  to  which  they  request  the  concurrence 
of  this  House.    Also  a  bdl  for  allowing  a  com  - 

Snsation  to  the  members  of  the  Senate  anfl 
ouse  of  Representatives  of  the  United  States, 
and  to  the  omcers  of  both  Houses,  with  several 
amendments,  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections  of  the  I8tlv 
of  August  last,,  relative  to  the  petition  of  ft 
number  of  the  citizens  of  the  State  of  New 
Jersey,  complaining  of  the  illegality  of  the  elec- 
tion oi'the  members  holding  seats  in  this  House,, 
as  elected  within  that  State,  which  lie  on 
the  tnble;  and  having  made  some  progress 
therein, 

Ordered^  That  the  further  consideration  of 
the  said  report  be  put  off"  until  to-morrttiw« 
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Wednesday,  Septembers. 

Several  petitions  from  the  inhabitants  of  Phi- 
ladelphia, and  Bucks  and  Montgomery  counties. 
in  the  State  of  Pennsylvania,  were  presented 
to  the  House  and  read,  praying  that  the  per- 
manent seat  of  Congress  may  be  established  at 
the  place  known  by  the  name  of  Old  Philadel- 
phia, on  the  west  side  of  the  river  Delaware. 

The  House  resumed  the  consideratioa^  the 
report  from  the  Committee  of  Elections^  touch- 
ing the  petition  of  a  number  of  the  citizens  of 
the  State  of  New  Jersey,  complaining  of  the 
illegality  of  the  election  of  the  members  hold- 
ing seats  in  this  House,  as  elected  within  that 
State.    Whereupon, 

A  motion  being  made,  and  seconded,  that 
the  House  do  agree  to  the  following  resolution, 

Be99hfedt  That  it  appears  to  tlie  House,  upon  full 
Mid  mature  considerationy  that  Jaxks  Schuebman, 
Lambxrt  Caowauldxb,  Elias  BovDiMOT,  and 
Thoxab  SiimicKsoK^  were  duly  elected,  and  return- 
ed to  serve  as  Representatives  for  the  State  of  New 
Jersey,  in  the  present  Congress  of  the  United  States: 
It  was  carried  in  the  affirmative. 

Tlie  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  for 
allowing  a  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  botli 
Houses. 

Beaolved,  That  this  House  doth  disac^ree  to  the, 
first,  second,  and  third  amendments,  and  doth  agree* 
to  all  the  other  amendments  to  the  said  bill. 

The  bill  sent  from  the  Senate  for  the  punish- 
ment of  certain  crimes  against  the  United 
States,  was  read  the  first  time. 

Several  orders  of  the  day  were  postponed, 
and  the  House  adjourned. 

Thursday,  September  3. 

The  bill  for  suspending  part  of  tlie  collection 
act,  was  passed,  and  transmitted  to  the  Senate. 

A  return  of  the  imports  and  exports  of 
Georgia  was  received  from  George  Walton, 
Esq.,  governor  of  that  State,  which  was  oixier- 
ed  to  ne  on  the  table. 

The  bill  for  the  punishment  of  certain  crimes 
was  read  the  second  time,  and  committed  to  a 
Committee  of  the  whole. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  House  resolved  itself  into  a  Committee 
of  the  whole,  to  take  into  consideration  the 
motion  presented  by  Mr.  Scott,  on  Thursday 
last  for  establishing  the  permanent  residence 
of  Congress;  Mr.  Boudinot  in  the  chair. 

Mr.  Goodhue. — The  motion  before  the  com- 
mittee I  consider  too  indefinite  for  the  House 
to  decide  upon  satisfactorily^  I  wish,  thecefore, 
to  add  something  which  may  bring  the  question 
to  a  point.  It  is  well  known  that  the  gentle- 
men from  the  Eastward  are  averse  to  taking 
up  this  business  at  this  time.  Not  that  the 
subject  was  improper  for  our  discussion,  but 
that  the  present  session  is  drawing  to  a  period, 
and   there  remains  yet  much  important  busi- 


ness to  be  transacted  before  the  adjournment; 
but  their  opinion  being  overruled  by  a  late  vote 
of  the  House,  they  have  since  taken  it  into  con- 
sideration, and  are  now  ready  and  willing  to 
come  to  a  decision.  The  Bastem  mem  Mrs, 
with  the  members  from  New  York,  have  agreed 
to  fix  a  place  upon  national  principles,  without 
a  regard  to  their  own  convenience,  and  have 
turned  their  minds  to  the  banks  of  the  Susque- 
hanna. This  is  a  situation  as  nearly  central  as 
could  be  devised,  upon  some  of  the  principles 
contained  in  the  resolution.  It  is,  however, 
supposed  to  be  considerably  to  the  southward 
of  the  centre  of  the  population.  Motives  of 
convenience  would  have  led  us  to  fix  upon  the 
banks  of  the  Delaware,  but  it  was  supposed  it 
would  ^e  more  lasting  content  to  go  further 
south,  ^hey  were,  therefore,  unitedly  of  opin- 
ion, that  the  Imnks  of  the  river  Susquehanna 
should  be  the  place  of  the  permanent  residence 
of  the  General  Government;  and  that  until 
suitable  buildings  could  be  there  erected  for 
accommodation,  they  should  remain  in  the  city 
of  New  York.  Agreeably  to  these  ideas,  I 
move  the  following  resolution: 

Ueaolvedt  That  the  permanent  seat  of  the  General 
Government  ought  to  be  in  some  convenient  place 
on  the  cast  bank  of  the  river  Susquehanna,  in  the 
State  of  Pennsylvania;  and  that  until  the  necessary 
buildings  be  erected  for  the  purpose,  the  seat  of 
Government  ought  to  continue  at  the  city  of  New 
York. 

Mr.  Stone  said,  it  ought  to  be  ^^  Govern- 
ment of  the  United  States,''  instead  of  General 
Government. 

Mr.  Lee. — The  House  are  now  called  upon 
to  deliberate  on  a  great  national  qnestion;  and 
I  hope  they  will  discuss  &nd  decide  it  with  that 
dispassionate  deliberation  which  tlie  magnitude 
of  the  subject  requires.  I  hope  they  will  be 
guided  in  this  discussion  and  decision,  by  the 
great  principles  on  which  the  Government  is 
founded.  1  have,  with  a  view,  therefore,  of 
bringing  them  before  a  committee,  drawn  up  a 
preamble,  which  recognises  them,  in  the  words 
following: 

Whereas  the  people  of  the  United  States  have 
assented  to  and  ratified  a  constitution  for  their  Go- 
vernment, to  provide  for  their  defence  agunst  foreign 
danger,  to  secure  their  perpetual  union  and  domestic 
tranquillity,  and  to  promote  their  common  interests; 
and  all  these  great  objects  will  be  best  effected  by 
establishing  the  scat  of  Government  in  a  station  as 
nearly  central  as  a  convenient  water  communication 
with  the  Atlantic  ocean,  and  an  easy  access  to  the 
Western  Territor}'  will  permit;  and  as  it  will  be 
satisfactory  to  the  people  of  the  United  States,  and 
give  them  a  firm  confidence  in  the  justice  and  wis- 
dom of  their  Government,  to  be  assured  that  such 
a  station  is  already  in  the  contemplation  of  Cong^ss; 
and  that  proper  measures  will  be  taken  to  ascertain 
it,  and  to  provide  the  necessary  accommodations,  as 
soon  as  the  indispensable  arrangements  for  carrying 
into  effect  the  constitution  can  be  made,  and  the 
circumsfances  of  the  United  States  will  permit; 

Beaohedt  That  a  place,  as  nearly  central  as  a  con- 
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venieat  communication  with  the  Atlantic  ocean,  and 
an  easy  access  to  the  Western  Territory,  will  per- 
mit, ought  to  be  selected  and  established  as  the  per- 
manent seat  of  the  Government  of  the  United  States. 

.  t  wish  the  principles  to  be  recognised,  that 
the  people  of  the  United  States  may  be  able  to 
judge,  wliether,  in  the  measures  about  to  be 
adopted,  they  are  earned  into  execution  by  tiiis 
House.  If  these  great  principles  are  not  ob- 
served, it  will  be  an  unhappy  fulfilment  of 
those  predictions  which  have  been  made  by 
the  opponents  of  the  constitution;  that  the 
general  interest  of  America  would  not  be  con- 
sulted; th<it  partial  measures  would  be  pursued; 
and  that,  instead  of  being  influenced  by  a  gene- 
ral policy,  directed  to  the  good  of  the  wlude, 
one  part  of  the  Uniou  would  be  depressed  and 
trampled  on,  to  benefit  and  exalt  the  other. 
Instead  of  accomplibhing  and  realizing  those 
bridit  prospects  which  shone  upon  us  in  the 
dawn  of  our  Government,  and  for  which  our 
patriots  fought  and  bled,  we  shall  find  the  whole 
to  be  a  visionary  fancy.  1  flatter  myself,  that 
before  the  House  decides  on  the  question  be- 
fore them,  those  principles  will  be  recognised, 
if  it  is  meant  they  shall  be  regarded. 

Mr.  Carrol  seconded  Mr..  Lee's  motion. 

Mr.  Sherman  said,  if  they  were  both  adopt- 
ed, or  blended  together,  they  would  only 
amount  to  a  preamble,  and  determine  nothing. 
He  thought  the  fir^t  preamble  the  best,  inas- 
much as  it  stated  the  principles  simply  and 
concisely. 

Mr.  Hartley. — Several  places  have  been 
mentioned,  and  some  have  been  offered  to 
Congress  as  proper  situations  for  the  Federal 
Government.  Many  persons  wish  it  seated  oa 
the  banks  of  the  Delaware,  many  on  the  banks 
of  the  Potomac.  I  consider  this  as  the  mid- 
dle ground  between  the  two  extremes.  It  will 
suit  the  inhabitants  to  the  north  better  than 
the  Potomac  could,  and  the  inhabitants  to  the 
south  better  than  the  Delaware  would.  From 
this  considemtion,  1  am  induced  to  believe,  it 
will  be  a  situation  more  accommodating  and 
agreeable  than  any  other.  Respecting  its  com- 
munication with  the  Western  Territory,  no 
doubt  but  the  Susquehanna  will  facilitate  that 
object  with  considerable  ease  and  great  advan- 
tage;  and  as  to  its  convenience  to  the  naviga- 
tion of  the  Atlantic  ocean,  the  distance  is  no- 
thing more  than  to  afford  safety  from  any  hostile 
attempt,  while  it  alTords  a  short  and  easy  com- 
munication with  navigable  rivers  and  large 
commercial  towns.  Nay,  its  intercourse  may 
be  without  land  carriage,  if  proper  measures 
are  pursued  to  open  the  navigation  to  the  Dela- 
ware and  Chesapeake.  Perhaps,  as  the  pre 
sent  question  is  only  intended  to  be  on  general 
principles,  it  may  be  improper  to  be  more  mi- 
nute than  the  honorable  mover  has  been;  but  I 
think  it  would  be  better  to  come  to  the  point 
at  once,  and  fix  the  precise  spot,  if  we  could. 
With  this  view,  I  mention  Wright's  Feriy  on 
the  Susquehanna.  Not,  however,  that  the 
House  should  decide  uptm  it,  until  they  have 


ascertained  its  ad  vantage.9,  which  will,  perhaps, 
come  more  properly  forward  when  the  question 
on  the  preamble  is  determined. 

Mr.  Sedgwick.— I  hope  that  the  motion  of 
the  honorable  gentleman  from  Virginia  will  not 
obtain.  Qentlemen  who  urged,  the  other  clay, 
to  have  this  business  brought  on,  cannot  fait  to 
recollect,  that  they  were  called  on  and  entreat- 
ed to  defer  this  business.  They  were  told,  that 
this  was  not  the  time,  consistently  with  the  real 
good  of  the  country,  to  determine  the  permanent 
residence  of  Congress.  They  were  told,  that 
the  Government  was  not  yet  in  operation,  that 
the  Union  was  not  yet  complete;  that  gentleman 
particularly,  and  the  majority  of  (he  House, 
supposed,  that  suspending  it  would  occasion 
so  much  dissatisfaction  and  agitation  that  the 
peace  and  happiness  of  the  country  required  a 
speedy  decision,  and  it  was  resolved  to  bring 
the  business  on  immediately.  I  am  now  ready 
to  meet  the  gentlemen,  and  am  prepared  to  de- 
cide upon  the  important  subject.  I  shall  op- 
pose the  motion  of  Mr.  Lee,  because  it  involves 
unnecessary  altercation. 

Mr.  ViMNo  did  not  consider  this  resolution 
as  a  preamble.  It  was  only  settling  some  gen- 
eral principles,  hy  which  the  House  were  to  be 
governed  in  coming  to  a  final  determination. 
Was  there  a  sentence  in  the  pmpositions  which 
could  be  denied?  Was  it  not  proper  and  ex- 
pedient, that  the  Government  should  be  fixed 
at  some  central  place?  If  that  was  proper, 
why  not  express  it?  Was  it  unusual?  \Vas 
it  repugnant  to  the  forms  of  legislation?  What 
could  be  the  operation  of  the  principles?  Every 
gentleman  would  have  an  eye  to  some  fixed 
and  leading  maxims.  It  would  regulate  and 
facilitate  his  conclusions.  On  these  accounts, 
he  was  in  favor  of  the  motion.  He  agreed  that 
(his  was  a  matter  of  the  highest  importance. 
He  wished  that  all  exterior  circumstances  might 
combine  in  aid  of  the  Government,  and  every 
principle  be  attended  to  which  could  preserve 
and  add  strength  to  it.  While  we  had  a  Wash- 
ington, and  his  virtues,  to  cement  and  guard 
the  Union,  it  might  be  safe;  but  when  he  should 
leave  us,  who  would  mhent  his  virtues,  and 
possess  his  influence?  Who  would  remain  to 
embi-ace  and  draw  to  a  centre,  those  hearts 
which  the  authority  of  his  virtues  alone  kept  in 
Uni(»n? 

Mr-  Tucker  felt  some  embarrassment  on 
this  question,  and  wished  to  know  what  gentle- 
men were  going  about.  It  seemed  to  him 
that  the  proposition  was  a  preamble;  and  he 
would  ask,  whether  it  was  customary  to  agree 
to  a  preamble  before  the  substantial  part  of  the 
re«oIution  was  known?  The  principles  men- 
tioned in  the  preamble,  were  of  such  extent  as 
could  not  be  determined:  they  might  lead  to 
consequences  about  which  no  member  could 
form  an  opinion.  He  wished  to  know  gentle- 
men's objects  before  he  pledged  himself.  It 
was  possible  he  might  go  wim  the  mover,  in 
agreeinjg  to  the  result  of  his  propositions:  but 
he  could  not  agree  to  fetter  himself  with  re* 
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straints,  or  be  led  blindfolded,  even  to  the 
truth  itaeir.  This  mode  of  reasoning  was  like 
the  Socratic;  he  could  not  discover  what  was 
to  flow  from  affirming  or  denying.  It  was  ask- 
ing him,  if  he  admitted  this  proposition  and 
that;  until  he  admitted  so  much,  as  to  enable 
his  adversary  to  dmw  from  premises,  which  he 
had  been  allured  to  erant  from  their  specious- 
ness,  conclusions  he  had  never  contemplated. 
He  did  not  like  the  idea  of  making  laws  syllo- 
gistically.  He  hoped,  therefore,  the  gentleman 
would  relinquish  all  idea  of  determining  on  the 
preamble,  until  the  substantial  proposition  was 
agreed  to. 

Mr.  Lek. — I  wish  to  assure  the  honorable 
gentleman  who  spoke  last,  that  fair  dealing  is 
my  object.  I  wish  to  bring  forward  those  con- 
siderations which  ought  to  guide  our  judgments. 
A  question  is  to  be  decided  which  involves 
present  and  future  interests,  and  extends  to 
remote  generations.  The  question  is  to  be  set- 
tled which  must  determine,  whether  this  Go- 
vernment is  to  exist  for  ages,  or  be  dispersed 
among  contending  winds.  Will  gentlemen  say 
these  principles  ought  not  to  be  recognised? 
Will  gentlemen  say,  that  the  centre  of  Go- 
vernment should  not  be  the  centre  of  the  Union? 
Shall  it  not  be  a  situation  which  will  admit  of 
an  easy  communication  to  the  ocean?  Will 
they  say,  that  our  Western  brethren  are  to  be 
disregarded?  These  are  the  momentous  con- 
siderations which  should  lead  the  House  to  a 
conclusi(m.  If  they  are  disregarded,  it  will  be 
an  alarming  circumstance  to  the  people  of  the 
Southern  States.  They  have  felt  these  alarms 
already.  It  was  with  difficulty,  on  another 
occasion,  that  their  apprehensions  on  this  score 
were  quieted,  and  their  difficulties  surmount- 
ed. If  this  question  is  decided,  without  re- 
garding these  interests,  it  will  be  said,  that  a 
Congress  is  found,  who  are  not  disposed  to  re- 
cognise the  general  principles  of  tne  Govern- 
ment. I  have  come  forward  with  such  explicit 
propositions  as  the  interest  of  my  country  dic- 
tates. Some  principles  ought  to  t>e  previously 
established  as  a  guide,  as  a  polar  star,  to  lead 
the  committee  to  just  conclusions.  I  am  not 
fur  delay.  Gentlemen  will  find,  that  the  pro- 
positi(m  contains  nothing  like  delav;  when  it  is 
adopted « I  will  come  forward  with  as  explicit 
propositions  as  the  general  weal  of  America 
demands. 

Mr.  Thatcher  was  against  a  preamble  being 
prefixed  to  the  resolution  of  the  committee,  be- 
cause the  House  had,  on  every  occasion  when 
preambles  were  brought  ftu'ward,  rejected 
them.  He  thought  this  a  prudent  conduct, 
because  it  avoided  embarrassments.  He  ob- 
served, that  it  was  not  unfrequently  the  case 
that  the  preambles  occasioned  more  difficulty 
in  untlerstaniling  the  laws  than  the  most  intri- 
cate part  of  the  laws  themselves;  and,  there- 
fore, the  committee  would  act  wisely  to  reject 
such  trammels.  He  conceived,  moreover,  that 
the  motion  was  out  of  order  as  it  was  a  substi- 
tute for  one  before  the  committee. 


1 

Mr.  Sherman  thought  that  the  committee  had 
better  proceed  and  fix  upon  the  place,  than  to 
deli^y  the  business,  by  adopting  principles  which 
were  not  essential  to  be  prefixed;  if  they  were 
found  afterwards  necessary  (hey  might  be 
added. 

Mr.  Stonr  thought  the  gentleman  from 
South  Carolina  need  not  fear  the  adoption  of 
the  principles  contained  in  the  motion  of  the 
gentleman  from  Virginia;  if  the  principles  were 
just,  there  was  no  fear  that  the  extension  of 
them  would  lead  to  any  improper  decision. 

Mr.  Seney  agreed,  that  the  subject  was  im- 
portant, and  ought  to  be  decided  on  fixed  and 
acknowledged  principles;  but  he  should  vote 
against  the  adoption  of  those  brought  forward 
by  the  gentleman  from  Virginia,  bicause  they 
were  anticipated  by  those  laid  on  the  table  last 
week  by  the  gentleman  from  Pennsylvania. 
He  was  not,  however,  impressed  with  the  neces- 
sity of  having  any  preamble  at  all. 

Mr.  Smith  (of  South  Carolina)  looked  upon 
the  motion  as  a  preamble  to  a  preamble,  both 
of  which  he  conceived  unnecessary;  nay,  he 
doubted  the  truth  of  some  of  the  assertions. 
So  far  from  cementing  the  Unicm,  bv  a  measure 
of  the  kind  in  contemplation,  he  rather  feared  it 
would  have  a  tendency  to  rend  the  Union  in 
two;  for  which  reason  he  was  against  adopting  it. 

Mr.  Tucker  wished  the  proposition,  might 
lie  on  the  table,  to  give  gentlemen  time  to 
consider  it. 

Mr.  Ler  conceived  it  proper  to  adopt  the 
preamble  as  a  guide  to  their  decision.  No  gen- 
tlemen pretended  to  say  it  contained  improper 
principles.  As  to  the  whole  being  a  preamble 
to  a  preamble,  he  did  not  conceive  that  to  be 
the  case,  because  the  resolution,  subsequent  to 
the  preamble,  decided,  that  Congress  should 
select  a  place  for  their  permanent  residence. 
He  did  not  conceive  how  gentlemen  could  re- 
fuse their  assent  to  a  self-evident  proposition. 
He  thou/;ht  such  conduct  would  give  an  alarm 
to  the  inhabitants  of  the  United  States;  it 
amounted  to  a  declaration,  that,  on  this  impor- 
tant question,  they  would  nut  be  governed  by 
r»rinciples  founded  on  rectitude  and  giNMl  po- 
icy. 

Mr.  Madison. — I  cannot,  Mr.Chairman,  dis- 
cover why  the  opposition  to  my  colleague's 
preamble  is  so  strenuous.  Is  it  contended  to 
be  out  of  order?  I  submit  that  to  the  decision 
of  the  chair.  Does  it  contain  any  thing  which 
is  not  true?  I  appeal,  on  that  point,  to  the  can- 
did judgment  of  the  committee.  Are  the  truths 
in  it  applicable  to  the  great  object  we  are  about 
to  decide?  I  appeal  to  the  justice  and  policy 
of  the  people  of  the  United  States. 

I  flatter  myself  the  chair  will  decide  with 
me,  that  the  proposition  is  strictly  in  order; 
that  the  committee  will  agree,  that  its  con- 
tents are  substantial  truths;  and  the  whole 
world,  that  they  ai*e  applicable  to  ihe  important 
point  now  under  consideration. 

It  declares  the  principles  which  ought  to  go- 
vern our  decision  on  this  question,  and   will. 
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therefore,  stand  properly  prefixed  to  the  motion 
o^red  by  the  gentleman  from  Massachusetts 
(Mr.  GooDHUR.)  By  it  we  declare  our  senti- 
ments, and  en^ge  to  conform  to  them,  in  fix- 
ing upon  a  seat  Tor  the  residence  of  Congress. 
Ih  tliere  any  thing  improper  or  unwise  in  this 
determination?  An  honorable  gentleman  near 
me  (Mr.  Tucker)  says,  that  he  feels  himself 
embarrassed  on  this  occasion;  that  (he  profw- 
sitions  are  a  bandage  over  his  eyes,  to  lead  him 
blindfolded  to  an  object  he  cannot  tell  what. 
I  must  beg  leave  to  differ  from  him.  They  ap- 
pear to  me  to  contain  (hose  luminous  truths 
which  ought  to  guide  him  through  his  emtmr- 
rassment  to  the  object  which  I  am  sure  his  jus- 
tice and  patriotism  are  in  pursuit  of.  1  hope, 
therefore,  he  will  agree  with  us  in  adopting  the 
motion,  unless  something  more  essential  is  of- 
fered against  it. 

Mr.  Sherman. — The  resolution  connected 
with  the  preamble  contains  a  proposition  which, 
1  think,  ou^ht  not  to  be  adopted.  It  selects  a 
place,  having  a  convenient  water-communi- 
cation with  the  Atlantic.  Now,  it  may  be 
just  and  expedient  to  fix  upon  a  place  at  some 
distance  from  a  navigable  river,  therefore  it 
may  not  agree  with  the  intention  of  the  com- 
mittee. As  to  the  principles,  which  are  to 
^uide  our  decisions,  they  are  as  well  expressed 
in  the  propositions  of  the  gentleman  from  Penn- 
sylvania as  in  (he  substitute,  and  as  free  from 
ambiguity. 

Mr.  Ames. — I  am  at  a  loss  to  conceive  why 
the  gentlemen  from  Virginia  are  so  agitated  and 
anxious  to  press  the  sultiect  of  this  resolution. 
One  gentleman  has  asked,  is  there  any  thing 
contained  in  the  proposition  which  is  not  truer 
Is  there  any  thing  which  is  not  applicable  to 
the  subject?  And,  by  way  of  conclusion  asks, 
whether  the  resolution  shall  not  pass?  But  is 
such  a  conclusion  necessary  to  these  premises? 
If  they  are  true,  why  be  so  solicitous?  Does 
truth  acquire  any  additional  authority  from  be- 
ing frequently  voted?  If  they  are  truths,  will 
not  those  truths  guide  us?  But  I  have,  sir, 
anotlier  difficulty.  If  the  committee  shall  vote 
for  these  propositions,  the  gentleman  may  ex- 
hibit other  abstract  questions  for  our  considera- 
tion without  limitation,  and  support  them  by 
the  same  argument.  He  may  asK  you,  are  not 
these  thin^  true?  Are  (hey  not  applicable? 
And,  in  this  way,  we  may  encumber  our  jour- 
nals with  all  the  multifarious  propositions  which 
arise  out  of  this  fertile  subject.  But  is  (here 
any  necessity  for  it?  Will  it  not  embarrass  the 
committee?  Sir,  it  is  not  our  business  to  syllo- 
gize upon  abstract  principles,  like  school  logi- 
cians, but  to  settle  facts.  I  contend,  if  tne 
principles  dilated  in  the  motion  are  incontro- 
vertibly  true  there  is  no  use  in  inserting 
them. 

The  question  on  Mr.  Lre's  motion  was 
taken,  and  determined  in  the  negative;  yeas 
17,  nnjTS  34. 

Mr.  TupKKR  declared,  that  (he  majority  for 
fixing  up(»n  any   set  of  principles   whatever, 


could  not  govern  his  mind  with  regard  to  the 
fact.  If,  on  the  whole,  he  did  not  think  that 
place  best,  which  the  principles  adopted  seem- 
ed to  lead  to,  he  certainly  could  not  vote  lor  it. 
Of  what  use,  then,  was  it  to  establish  principles 
which  could  not  govern  the  conduct  of  the 
House?  But  the  principles  offered  are  vague, 
and  led  to  no  certain  conclusion.  What  is 
the  centre  of  wealth,  population,  and  territory? 
Is  there  a  common  centre?  Territory  has  one 
centre,  population  another,  and  wealth  a  third. 
Now,  IS  it  intended  to  determine  a  centre  from 
these  three  centres?  This  was  not  a  practica- 
ble mode  of- settling  the  place;  and  it  was  to 
be  doubted  whether  the  centre  of  wealth  oueht 
at  all  to  be  considered.  The  centre  of  popula- 
tion is  variable,  and  a  decision  on  that  princi- 
ple now  might  establish  the  seat  of  Govern- 
ment at  a  veiy  inconvenient  place  to  the  next 
generation.  The  centre  of  territory  may  be 
ascertained,  but  that  will  lead  to  a  situation 
entirely  ineligible^  consequently,  whether  these 
centres  were  considered  separately  or  toother, 
they  furnish  no  satisfactory  direction,  no  pos- 
sibfe  guide  to  the  committee.  The  only  way, 
then,  to  come  at  a  result  yielding  satisfaction, 
would  be  to  consider  the  several  places  to  be 
proposed,  according  to  their  merits;  and  this 
would  be  done  by  gentlemen  in  the  course  of 
the  business.  He  was,  therefore,  against  aet- 
tline  any  principles  by  vote. 

Mr.  Madison. — I  move  to  strike'  out  the 
word  wealth,  because  I  do  not  conceive  this  to 
be  a  consideration  that  ousht  to  have  much 
weieht  in  determining  the  place  where  the  seat 
of  Government  ought  to  be.  The  two  other 
principles,  I  admit,  are  such  as  ought  to  have 
their  influence;  but  why  wealth  should  is  not 
so  clear.  Government  is  intended  for  (he  ac- 
commodation of  the  citizens  at  large;  an  equal 
facility  to  communicate  with  Government  is 
due  to  all  ranks;  whether  to  transmit  their 
grievances  or  requests,  or  to  receive  those  bless- 
ings which  the  Government  is  intended  to  dis- 
pense. The  rich  are  certainly  not  less  able 
than  those  who  are  indigent  to  resort  to  the 
seat  of  Government,  or  to  establish  the  means 
necessary  for  receiving  those  advantages  to 
which,  as  citizens,  they  are  entitled. 

I  should  rather  suppose,  if  any  distinctions 
are 'to  be  made,  or  superior  advantages  to  be  en- 
joyed from  the  presence  of  the  Government,  that 
the  Government  ought  rather  to  move  toward 
those  who  are  the  least  able  to  move  toward  it, 
and  who  stand  most  in  need  of  its  protection. 

The  question  on  this*  motion  was  taken,  and 
passed  in  the  negative.    Yeas  3d,  Nays  38. 

The  question  on  Mr.  Scott's  motion  was 
(hen  taken,  and  adopteil.    Yeas  33,  Nays  18. 

Mr.  Goodhue's  motion  was  now  taken  into 
consideration. 

Mr.  Lee  hoped  that  gentlemen  would  show 
how  the  banks  of  the  Susquehanna  conformed 
with  the  principles  laid  down  in  the  resolution 
adopted  by  the  House;  how  it  communicated 
wi(n  the  navigation  of  the  Atlantic,  and  how  it 
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was  connected  with  the  Western  Territory. 
He  hoped  they  would  also  point  out  its  other 
advantiffies,  respecting  sain  on  tv  of  air  and  fer- 
tility ot  soil.  He  expected  all  these  advanta- 
ges ou^t  to  be  combined  in  the  place  of  the 
residence  of  the  Federal  Government,  and  every 
other  requisite  to  cement  the  common  interest 
of  America. 

Mr.  Haktley  wished  some  fi;entleman  had 
risen  to  satisfy  the  inquiries  of  the  honorable 
member,  who  could  have  given  a  description  of 
the  advantages  of  that  situation  in  better  lan- 
guage than  himself.  But  as  no  gentleman  had 
offered  to  undertake  the  subject,  he  thought 
himself  bound  to  make  him  an  answer;  and  ne 
trusted,  in  doing  this,  he  should  clearly  show 
that  all  the  advantages  contemplated  would  re- 
sult from  adopting  the  motion.  But  he  wished  it 
had  extended  further,  and  selected  the  place 
most  convenient  on  the  banks  of  the  Susque- 
Jianna,  as  then  the  answer  would  be  more  point- 
ed and  decisive.  He  had  alreadv  mentioned 
Wright*8  Ferry,  and  would  consider  that  as  the 
proper  spot.  Now,  Wright's  Ferry  lies  on  the 
ea.st  bank  of  the  Susquehanna,  about  thirty -five 
miles  from  navigable  water;  and,  from  a  few 
miles  above,  is  navigable  to  the  source  of  the 
fiver,  at  Lake  Otsego,  in  the  upper  part  of  the 
State  of  New  York.  The  Tyoga  branch  is  na- 
vigable a  very  considerable  distance  up,  and  is 
but  a  few  miles  from  the  Genesee,  which  emp- 
ties into  Lake  Ontario.  The  Juniata  is  navi- 
gable, and  nearly  connects  with  the  Kisske- 
manetas,  and  that  with  the  Ohio;  besides  the 
west  branch  connects  with  the  Allegany  River; 
forming  a  communication  with  the  distant  parts 
even  of  Kentucky,  with  very  little  land  car- 
riage. The  great  body  of  water  in  that  river 
renders  it  navigable  at  all  seasons  of  the  year. 
With  respect  to  the  settlements  in  the  neigh - 
borho<id  of  Wright's  Ferry,  he  would  venture 
to  assert  it  was  as  thickly  inhabited  as  any  part 
of  the  country  in  North  America.  As  to  the 
quality  of  the  soil,  it  was  inferior  to  none  in  the 
world,  and  though  that  was  savinjB;agood  deal, 
it  was  not  more  than  he  believed  a  fact.  In  short, 
from  all  the  information  he  had  acquired,  and 
that  was  not  inconsiderable,  he  ventured  to  pro- 
nounce, that  in  point  of  soil,  water,  and  the  ad- 
vantages of  nature,  there  was  no  part  of  the 
countrr  superior.  And  if  honorable  gentlemen 
were  disposed  to  pay  much  attention  to  a  dish 
offish,  he  could  assure  them  their  tabic  might 
be  furnished  with  fine  and  good  from  the  waters 
of  the  Susquehanna;  perhaps  not  in  such  variety 
as  in  this  city,  but  the  deficiency  was  well  made 
up  in  the  abundance  which  liberal  nature  pre- 
sented them  of  her  various  products.  It  was 
in  the  neighborhood  of  two  large  and  populous 
towns,  one  of  them  the  largest  inlandT  town  in 
America.  Added  to  all  these  advantages,  it 
I>08se8sed  that  of  centrality,  perhaps,  in  a  supe- 
rior degree  to  any  which  could  be  proposed. 

Mr.  Lee  asked  the  gentleman  what  was  the 
distance  of  Wright's  Ferrer  from  York  Town, 
and  whether  that  town,  as  it  had  once  accom- 
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modated  Congress,  could  do  it  again?  If  a  per- 
manent seat  is  established,  why  not  go  to  it  im- 
mediately? And  why,  let  me  ask,  shall  we  go 
and  fix  upon  the  banks  of  a  rapid  river,  when  we 
can  have  a  more  healthful  situation?  And  here 
he  would  inquire  if  the  Codorus  Greek,  which 
runs  through  York  Town  into  the  Susquehanna, 
was,  or  could  be  made  navigable? 

Mr.  Hartley  answered,  that  York  Town 
was  ten  miles  from  the  Ferry,  that  it  contained 
about  five  hundred  houses,  besides  a  number  of 
large  and  ornamental  public  buildings;  that 
there  %va8  no  doubt,  but  if  Congress  deemed  it 
expedient  to  remove  immediately  there,  they 
could  be  conveniently  accommodated;  but  as 
gentlemen  appeared  to  be  inclined  to  fix  the  per- 
manent residence  on  the  east  banks  of  the  Sus- 
quehanna, he  was  very  well  satisfied  it  should 
be  there. 

Mr.  Madison. — The  gentleman  who  brought 
forward  this  motion  was  candid  enough  to  tell 
us,  tliat  measures  have  been  preconcerted  out 
of  doors,  and  that  the  point  was  determined: 
that  more  than  half  the  territory  of  the  United 
States,  and  nearly  half  its  inhabitants  have  been 
disposed  of,  not  only  without  their  consent,  but 
witnout  their  knowledge.  After  this,  I  hope 
the  gentleman  will  extend  his  candor  so  much 
further,  as  to  show  that  the  general  principles 
now  to  be  established  are  applicable  to  their 
determination,  in  order  that  we  may  reconcile 
this  fate  to  our  own  minds,  and  submit  to  it 
with  some  degree  of  complacency. 

Though  it  was  deemed  improper  to  assign  the 
general  principles  submitted  by  mv  colleague, 
in  a  preamble,  yet  I  trust  they  will  be  unfold- 
ed, and  explained  in  the  course  of  argume  t, 
and  their  superiority  over  those  just  agreed  to 
demonstrated.  But  waiving  this  mquiiy  for  the 
present,  I  call  upon  gentlemen  to  show,  how  * 
the  principles  agreed  to  apply  to  the  subsequent 
resolution. 

I  hope,  if  the  seat  of  Government  is  to  be  at 
or  near  the  centre  of  wealth,  population,  and 
extent  of  territory,  that  gentlemen  will  show 
that  the  permanent  seat  there  proposed  is  near 
the  permanent  centre  of  wealth,  population  and 
extent  of  territory,  and  the  temporary  seat,  near 
the  temporary  centre.  I  thinlc  we  may,  with 
good  reason,  call  upon  gentlemen  for  an  expla 
nation  on  these  points,  in  order  that  we  may 
know  the  ground  on  which  the  great  question  is 
decided,  and  be  able  to  assign  to  our  constituents 
satisfactory  reasons  for  what  some  of  them  may 
consider  a  sacrifice  of  their  interest,  and  be  in- 
strumental in  reconciling  them,  as  far  as  possi- 
ble, to  their  destiny. 

Mr.  Goodhue  thought  the  question,  stated 
by  the  gentleman  from  Virginia,  was  proper 
to  be  asked,  and  proper  to  be  answered.  The 
gentlemen  from  the  eastward,  as  he  said  before, 
were  in  favor  of  the  Susquehanna;  that,  in  con- 
templating the  geographical  centre  of  territonr, 
they  found  the  banks  of  that  river  to  be  near  tne 
place.  In  point  of  population,  they  considered 
the  Susquehanna  was  south  of  that  centre;  but, 
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Trom  a  spirit  of  conciliation,  they  were  inclined 
to  go  tnere,  although  the  principle  and  their 
own  convenience  would  not  lead  them  beyond 
the  banks  of  the  Delaware*  He  believed  the 
centre  oF  population  wodd  not  vary  considera- 
bly for  ages  yet  to  come,  because  ne  supposed 
it  would  constantly  incline  more  toward  the 
eastern,  and  manutactu ring  States,  than  toward 
the  Southern,  and  agricultural  ones. 

Mr.  Jaokson.—I  was  originally  opposed  to 
the  question  coming  forward,  and  am  so  still.  I 
thonght  the  subject  ought  not  to  be  touched  till 
the  States,  who  have  not  yet  acceded  to  the 
Union,  might  have  au  opportunity  of  giving  their 
voice.  1  agree  with  the  gentleman  from  Vir- 
ania.  I  am  sorry  that  the  people  should  learn 
that  this  matter  has  been  precipitated :  that  they 
should  learn,  that  the  meml>ers  from  New  Eng- 
land and  New  York  had  fixed  on  a  seat  of 
Government  for  the  United  States.  This  is  not 
iroperlanEuage  to  go  out  to  freemen.  Jealousies 
lave  already  eone  abroad.  This  language  will 
ilow  the  coais  of  sedition,  and  endanger  the 
Union.  I  would  ask,  if  the  other  menmers  of 
the  Union  are  not  also  to  be  consulted?  Are 
the  eastern  members  to  dictate  in  this  business, 
and  fix  the  seat  of  Government  of  the  United 
States?  Why  not  also  fix  the  principles  of 
Government?  Why  not  come  forward,  and  de- 
mand of  us  the  power  of  Legislation,  and  say, 
give  us  up  your  privileges,  and  we  will  govern 
you?  If  one  part  has  tlie  power  to  fix  the  seat 
of  Government,  they  may  as  well  take  the  Gov- 
ernment from  the  other.  This  looks  like  aris- 
tocracy: not  the  united,  but  the  partial  voice 
of  America  is  to  decide.  How  can  gentlemen 
answer  for  this,  who  call  themselves  represen- 
tatives, on  the  broad  basis  of  national  interest? 

I  deny  the  fact  of  the  territorial  centrality  of 
the  place  proposed.  From  New  York,  to  the 
nearest  part  of  the  province  of  Maine,  it  is  two 
hundred  and  fifty  miles^  and  from  New  York, 
to  the  nearest  part  of  the  upper  district  of  Geor- 
gia, from  which  my  colleague.  General  Mat- 
thews, comes,  is  eleven  hundred  miles;  and 
from  the  proposed  place  on  the  Susquehanna, 
it  is  four  hundred  miles  to  the  nearest  part  of 
Maine,  and  nine  hundred  to  the  nearest  part  of 
that  district:  the  pmportion  is  more  than  two  to 
one.  But  tne  gentlemen  should  have  an  eye 
to  the  population  of  Georgia;  one  of  the  finest 
countries  in  the  world  cannot  hut  rapidly  ex- 
tend her  population:  nothing  but  her  beins 
harassed  by  tne  inroads  of  savages  has  checked 
her  amazing  increase,  which  must,  under  the 
auspices  ofpeace  and  safety,  people  her  western 
regions.  Georgia  will  soon  be  as  populous  as 
any  State  in  the  Union.  Calculations  ought 
not  to  be  made  on  its  present  situation. 

North  Carolina  is  not  yet  in  the  Union,  and 
perhaps  the  place  may  give  umbrage  to  her, 
which  ought,  at  this  moment,  to  be  cautiously 
avoided.  1  should,  therefore,  think  it  most  ad- 
visable to  TOstpone  the  decision  for  this  session 
at  least.  But,  if  we  are  to  decide,  I  own.  I 
think  the  Potomac  a  better  situation  than  the 


Susquehanna, and  1  hope  it  will  be  selected  for 
that  purpose. 

Mr.  Goodhue. — ^If  gentlen^n  examine  thi» 
subject  with  candor,  they  will  find  that  the- 
banks  of  the  Susquehanna  are  as  near  thegeo- 
sraphicar  centre  as  can  be  fixed  upon,  ft  is 
from  the  extreme  of  the  Province  of  Maine 
about  seven  hundred  and  sixty  miles;,  to  Sa- 
vantiah,  in  Georgia,  about  seven  hundred  and 
sixty;  and  about  seven  hundred  and  thirty,  or 
seven  hundred  and  fortv,  from  Kentucky;  sa 
that  it  is  rather  south  of  the  centre  of  territory. 

Mr.  Lawri^nce. — When  this  subject  wa» 
under  discussion  some  time  since,  it  appeared 
to  be  the  wisli  of  geatlem«n  from  the  Eastward^ 
and  of  the  members  from  this  State,  that  the 
question  should  not  now  be  decided.  They 
urged  several  reasons  why  it  would  be  impro- 
per. I  thought  those  reasons  weighty,  and  was 
for  postponing  the  consideration  till  our  next 
meeting.  But  it  was  answered,  that  the  bosi- 
ness  was  important;  that  the  citizetis  of  the 
United  States  were  uneasy  and  anxious;  that 
as  factions  did  not  now  exist,  it  was  the  proper 
time  to  decide  the  question.  What  was  the 
representation  to  do?  Was  it  not  necessary 
for  them  to  consult,  and  fix  upon  a  proper  place? 

They  are,  in  a  degree,  disinterested,  because 
they  have  no  expectation  that  the  seat  of  Go- 
vernment will  be  fixed  in  any  of  the  Eastern 
States.  On  the  other  hand,  there  is  a  well- 
grounded  expectation,  that  it  will  be  fixed 
either  in  Virginia,  Maryland,  Pennsylvania,  or 
Jersey.  We  are  called  on  to  determine  a 
question  in  which  we  conceive  ourselves  un- 
biased, and  shall  decide  it  on  those  principles 
that  will  reflect  honor  on  the  House.  1  trust 
it  will  be  found  that  we  have  fixed  on  those 
principles,  and  that  this  resolutii>n  will  be  con- 
firmea  by  Congress.  We  do  not  decide  for 
the  Union,  nor  Tor  the  Southern  States,  we  de- 
cide for  ourselves;  and  if  our  reasons  are  sub- 
stantial, I  trust  that  gentlemen  will  meet  us  in 
the  determination. 

There  are  several  principles  which  have  been 
agreed  to  in  the  general  resolution;  and  I  be- 
lieve it  will  be  shown,  with  exactness,  that  the 
place  proposed  will  come  within  these  princi- 
ples. The  first  respects  population.  Is  the 
House  to  consider  the  present,  or  the  expected 
population?  The  resolution  lias  a  determinate 
meaning;  it  speaks  of  the  population  at  the  pre- 
sent period;  and  to  calculate  on  this  principle 
no  gentleman  can  say  is  unjust.  The  repre- 
sentation in  this  House  is  itself  a  demonstra- 
tion of  it.  The  population  of  this  country  may 
be  pretty  safel/  determined  by  the  proportion 
of  representatives  in  this  House;  for  it  is  es- 
tablished on  this  ground.  I  therefore  believe, 
that  the  principle  of  population  inclines  to  thia 
place,  in  preference  to  a  more  southern  situa- 
tion. 

But,  in  taking  the  principle  of  territory,  are 
the  House  to  calculate  on  the  uninhabited  wil- 
derness? Shall  they  take  the  Lake  of  the 
Woods  on  one  side,  and  the  Missouri  on  the 
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crtlvcr,  and  fimi  a  geographical  ccMitre?  If  8o. 
to  what  an  extent  must  they  go?  The  inhabited 
and  populated  part  cVf  the  country  ousht<:hiefly 
to  be  considered.  If  St.  Croix  is  taken  as  the 
^eastern  limit,  and  St.  Mary  as  the  sotiHiern, 
the  centre  cif  4he  Jine  will  be  found  to  faH  prettf 
near  the  SusquefaannA. 

Another  important  c«Bsideratk>ii  is,  that  this 
centre  is  an  navigable  water,  sufficiently  re- 
moved from  the  Atlantic  coast,  and  from  ac- 
cess by  sea,  so  as  to  ensure  security.  With 
respect  to  Hie  Western  comitry,  its  situation  is 
convenient  and  favorab^  having  a  communi- 
cation by  land  and  water  practicable  and  easy, 
more  j»racticab1e^  perhaps,  fhaa  any  other 
route.  But  another  princiole  shall  be  attended 
to.     It  4ias  been  hinted,  that  this  ought  «ot  to 

fovern;  but  I  think  it  of  some  importance. ; 
ventlemen  should  look  to  those  parts  of  thei 
country  where  ^t  neatest  population  is,  the; 
commercial  and  opulent  cities,  and  see  where 
is  the  substantial  -wealth,  tlie  strength  of  the 
CJnion;  means  by  which  the  United  States  are 
to  be  protected,  and  the  sources  from  which; 
the  Government  is  to  draw  its  principal  sup-' 
f>orts$  it  will  be  found  that  the  seat  of  these 
will  be  the  Northern  and  Eastern  States* 

Had  the  Eastern  members  consulted  their, 
own  interests,  they  would  have  chosen  the 
banks  of  the  Delaware  for  the  seat  of  Govern- 
metit;  but  they  knew  it  wouki  not  be  deciding 
on  those  -generous  principles  wtiich  mi^t  be 
expected;;  they  likewise  -knew  that  there  was 
one  State,  not  vet  in  the  Union,  to  which  such 
a  measure  would  give  disgust. 

Mr,  ScDowiGK. — I  beg  leave  to  ask^  if  there 
really  is  anjr  iinprqprietjr  in  gentlemen's  con- 
sul ti«g  together,  who  liave  an  uniformity  of 
interest,  upon  "-a  question  which  has  been  said 
to  be  of  such  inHnite  importance?  My  col- 
league has  barely  stated  tliat  audi  a  consulta- 
tion has  Uktxi  ^ace,  and  that,  m  consequence 
of  it,  men's  minds  have  been  induced  to  ran  in 
a  coprent  is  there  any  thing  wrong  in  this? 
-Let  those,  then,  who  are  determined  not  to 
consult,  nor  have  any  communication  on  such 
a  subject,  decide  for  themselves.  I  should 
think  mysdf  lost  to  that  regard  I  owe  to  my 
country^  and  to  ray  immediate  ^coastituents  in ' 
particular,  should  1  abstract  mvself  from  the. 
contemplaticm  of  the  benefits  that  would  flow 
from  knowing  the  leeLings  and  sentiments  of 
those  with  whom  I  am  to  act.  Instead  of  being 
^n  evidence  to  (hat  aristocratic  spirit  which 
lias  heeo  mentioned^,  it  is  only  a  proof  that  men,  ^ 
vattentive  to  their  business,  nad  preferred  that 
-way,  which  every  honest  man  kivA  in  view^  I 
liave  contemplated  the  sul^ect  with -great  anx- 
iety, and  thoush  i  cannot  declare,  that  my 
local  situation  nas  had  no  influence  on  my 
mind,  fti  i  wiU  say  I  endeavored  to  prevent 
its  having  any.  I  believe  that  the  true  interests 
of  the  country  wHl  be  best  answered  by  taking 
a  position  eastward  and  noithward  ef  the  Sus- 
i^uehanna. 

The  Delaware  is  one  extmme^  the  Potomac 


another;  but  when  I  reflect  how  anxious  some 
gentlemen  are  for  the  one,  and  some  for  the 
other,  I  am  willing  to  accommoda^  both  par- 
ties, by  advancing  to  a  middle  ground,  to  which 
I  hope  the  public  mind  will  be  reconciled.  I 
was  also  influenced  in  fixing  this  opinion^  by 
the  sentiment  of  the  celebrated  Montesquieu* 
He  had  laid  it  down,  that  in  a  country  par* 
taking  of  northern  ana  southern  interests,  of  a 
poor  and  productive  soil,  the  centre  and  the  in- 
fluence of  Government  ought  to  incline  to  Uiat 
part  where  the  former  circumstances  prevailed^ 
because  necessity  stimulates  to  industry,  pro- 
ducesgood  habits,  and  a  surplus  of  labor;  because 
such  patts  are  the  nurseries  of  soldiers  and  sai- 
lors, and  the  sources  of  Ihat  energy  which  is 
the  best  security  of  the  Governments 

The  Susquehanna  is,  in  my  opinion,  south- 
west of  the  centre  of  wealth,  pcmulation,  and 
resources  of  every  icind.  I  would  beg  leave, 
gentlemen,  t-o  suggest  another  idea.  In  my 
view,  on  the  principles  of  populaton,  the  Sus- 
quehanna is  far  beyond  the  centre;  for  I  do  not 
think  it  just,  on  this  subtject,  to  take  tlie  con- 
stitutional computation.  Will  any  gentlemen 
pretend,  that  men,  who  are  merely  the  subiject 
of  property  or  wealth,  should  be  taken  into 
the  estimate;  that  tlie  slaves  of  the  country, 
men  who  have  no  rights  to  protect,  (being  de- 
prived of  them  all,)  should  be  taken  into  view, 
in  determining  the  centre  of  Government?  Ii 
the^  were  considered,  gentlemen  might  as  well 
estimate  the  black  cattle  of  New  EnglaiKL 

I  would  ask,  if  it  is  of  no  importance  to  take 
a  position  in  which  the  credit  of  the  Govern- 
ment may  procure  those  supplies  that  its  aeces- 
sities  might  require?  Will  the  strength  and 
riches  of  the  country  be  to  the  north  or  to  the 
south  of  the  Susquehanna?  Certainly  to  the 
north. 

It  is  the  opinion  of  all  the  Eastern  States, 
that  the  climate  of  the  Potomac  is  not  onily  un- 
healthy, but  destructive  to  northern  constitu- 
tions, ft  is  of  importance  to  attend  to  this, 
for  whether  it  be  true  or  false,  such  is  the  pub- 
lic preposessions.  Vast  numbers  of  Eastern 
adventurers  liave  gone  to  the  Southern  States, 
and  all  have  found  their  graves  Uiere^  th«r 
have  met  destruction  as  soon  as  they  arrived. 
These  accounts  have  been  spread,  and  filled 
the  Northern  oeople  with  apprehension. 

With  regard  to  the  temporary  residence,  I  at 
first  .had  <very  little  concern  where  it  should  be; 
but,  I  believe,  if  Government  should  t«ke  a 
temporary  stand,  so  central  as  Philadelphia, 
the  accommodations  of  that  State  would  oe  so 
seducing,  and  the  interest  of  that  powerful 
State  so  strong,  that  it  would 'be. anone  difficnk 
ever  to  remove  Congress  from  it,  than  it  wovid 
be  from  a  place  which  is  acknowledged  to  be 
improper  for  their  permanent  seat 

Mr.  ViNiNo.— Although  Imust  acknowledge 
myself  a  party  to  the  bai^in,  yet  I  iiad  noohave 
in  making  it.    It  is  to  me  an  unexpected  iMir- 

gain.     Though  the  interest  of  the  State  which  I 
aj^e  the  honor  to  represent  is  involved  in  it. 
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I  am  yet  to  learn  of  the  committeet  whetlier 
CongreM  are  to  tickle  the  trout  on  the  stream 
of  the  Codorus,  to  build  their  sumptuous  jia- 
laces  on  the  banks  of  the  Potomac,  or  to  admire 
commerce  with  her  expanded  wings,  on  the 
waters  of  the  Delaware.  I  have,  en  tnis  occa- 
sion, educated  my  mind  to  impartiality,  and 
have  endearored  to  chastise  its  prejudices. 

I  confess  to  the  House,  and  to  the  world, 
that^  viewing  this  subject,  with  all  its  circum- 
stances,. I  am  in  favor  of  the  Potomac*  I  wish 
tlie  seat  of  Government  to  be  fixed  there;  be- 
cause I  think  the  interest,  the  honor,  and  the 
greatness  of  this  countrv  require  it.  I  look 
on  it  as  the  centre  from  wnich  those  streams  are 
to  ffow  that  are  to  animate  and  invigorate  the 
body  politic.  From  thence^  it  appears  to  me, 
the  rays  of  Government  will  most  naturally 
diverge  to  the  extremities  of  the  Union.  I  de- 
clare, that  i  look  on  the  Western  Territory  in 
ftn  awful  and  striking  point  of  view.  To  that 
region  the  unpolished  sons  of  earth  are  flowing 
from  all  quarters.  Men,,  to  whom  the  protec- 
tion of  the  laws,  and  the  controlling  force  of  the 
Government,  are  equally  necessary;  from,  this 
great  consideration,  i  conclude  tliat  the  banks 
of  the  Potomac  are  the  proper  station. 

With  respect  to  the  temporary  residence, 
the  accommodations  which  have  been  men- 
tioned operate  as  reasons  against  New  York. 
It  is,  indeed,  but  too  agreeable;  its  allurements 
are  too  dangerous;  when  I  look  round,.  I  see 
SQch  handseme  arguments  addressed  to  n^ 
feelings^  that  rov  underatanding  dreads  their 
impression,  and  I  feel  at  a  loss  to  determine  on 
a  central  temporary  residence;  but  the  induce- 
ment to  remain  at  New  York,  arising  from 
these  considerations*  do  not,  perhaps,  %pply 
witb  anr  force^  to  detain  a  deliberative  and 
serious  Legislative  body.  They,  perhaps,  tend 
to  repel  them  from  such  a  centre^  as  incompa- 
tible with  the  circumspection  necessary  for 
them  to  pursue* 

Mr.  Skney  mentioned  Peach  Bottom,  on  the 
Susquehanna,  about  fifteen  miles  above  tide- 
water, as  the  proper  place. 

Mr.  GooDHUs:  did  not  wish  the  particular 
spot  pointed  out,  because  some  inconvenience 
would  result  from  such  a  measuref  however, 
lie  was  free  to-  declare,,  that  his  own  idea  was 
in  lavor  of  a  situation  near  Wright's  Ferry. 

Mr.  Hkister  moved  to  insert  Harrisburg  in 
the  resolution.  He  conceived  this  spot  to  be 
mora  eligible  thas  any  yet  mentioned  f  from 
kence  there  was  an  usinterrupted  nevieatmn  to 
the  iom-ces  of  the  river,  and  through  this  place 
mffui  the  great  Western  road  leading  to  Fort 
Pitt,  and  the  Weatern  Territory.  A  water 
communication  can  be  effected  at  small  expense 
with  Pluladehihia.  The  waters  of  the  Swetara, 
a  branch  of  the  Susquehemn,  about  eight  miles 
below  Harrisbui«,  runs  to  the  north*east,  and 
are  navigable  fifteen  miles  from  thence  to  the 
Tulpehoken,  a  branch  of  the  Schuylkill,  a  canal 
may  he  cut  across,  of  about  a  mile  and  a  half, 
the  ground  has  been  actually  surveyed,  and 


found  practicable;  this  will  unite  the  Susque- 
hanna and  Delaware,  and  open  a  passage  for  the 
produce  of  an  immense  tract  of  country.  It 
is  but  little  further  from  Philadelphia  than  is 
Wright's  Ferry:  and,  on  many  accounts,,  he 
thought  it  a  preferable  situation  for  the  perma- 
nent seat  of  Government. 

Mr.  Sedgwick  wished  the  resolution  might 
be  adopted  as  it  stood,  without  alteration. 

Mr.  FiTzsiMONS  hoped  the  committee  would 
not  now  determine  on  the  particular  spot,  as  it 
might  be  attended  with  some  inconveniences. 

Mr.  Hartley  asked  his  colleague  CMr, 
Heistbr)  if  he  could  fix  upon  any  spot  near 
Harris's  ferry,  fit  for  the  emporium  of  America, 
The  narrow  strip  of  land  between  the  Susque- 
hanna and  Pax  ton  creek  was  certainly  inade- 
cyiate. 

Mr.  Pagb  wished  die  committee  to  rise,  in 
order  to  give  the  gentlemen  an  opportunity  of 
making;  up  their  minds  a»  to  the  particular 
spot,  if  they  agreed  in  this,  as  they  had  done 
with  respect  to  the  other  matter  they  had 
brought  forward*  they  would  save  the  time  of  tlie 
comimtteef  in  the  interim,  the  House  might  re- 
turn to  the  consideration  of  the  saUJectft  they 
had  before  them,  and  which  were  not  yet  set- 
tled, by  an  accommodation  either  in  or  oat  of 
the  House.. 

Mr.  Madison. — I  hope  the  committee  will 
not  rise  for  the  purpose  mentioned  by  my  col- 
league; but  that  they  do  it  in  order  to  give  gen- 
tlemen time  to  consider  tlie  facts  that  have  beeu 
brought  intu  view,  and  with  which  it  wril  be 
necessary  to  contrast  other  facts^  yet  to  be 
mentioned,  by  those  who  wish  to  bring  forward 
all  the  truths  relative  to  the  great  question  now 
under  consideration.  1  hope  there  is  no  desire 
among  the  gentlemen  who  nave  made  up  their 
minds  on  this  subject/  a  subject  admitting  a» 
great  a  variety  of  considerations  as  any  subject 
that  has  or  can  come  before  us,  to  bring  it  to  a 
decision  in  afew  hours  after  it  has  beeiidiscloft- 
ed.  This  would  be  so  different  from  their 
usual  candor,  that  1  cannot  suspect  any  serious 
opposition  will  be  made  to  the  rising  of  the 
committee. 

Mr.  AuEs  fhittered  himself  the  committee 
would  not  rise,,  as  there  could  be  no  doubt  but 
gentlemen  were  prepared  to  decide  the  question; 
it  had  been  brought  into  view  a  considerable 
time  since,  and  the  gentleman  who  now  wish- 
ed for  delay,  had  been  pressing  to  have  it  de- 
ternnned.  it  was  urged,  that  the  public  anx- 
iously expected  the  measure;  and  though  many 
wished  it  suspended,  yet  the  major  voice  wa» 
in  favor  of  expedition.  He  conceived  that  all 
the  facta  necessary  to  be  known  were  within 
the  reach  of  the  committee,  and  that  it  was  not 
necessary  to  postpcme,  in  order  to  introdttce 
any  evidence  to  estabUsh  them.  He  apprehend- 
ed nothing  was  intended  by  the  rising  of  the 
committee  but  delay,  and  then  the  sufatrect 
would  come  forward  again,  with  all  the  unfor- 
tunate circumstances  of  local  attachments.  He 
hoped,  as  the  committee  had  proceeded  so  far 
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as  to  adopt  the  general  principles,  they  would 
go  on,  and  agree  to  the  subsequent  resolution 
which  was  proposed  by  his  colleague. 

Mr.  Madison  meant  to  pay  due  attention  to 
every  argument  that  could  t>e  urged  on  this  im- 
portant question.  Facts  had  been  asserted,  the 
impressions  of  which  he  wished  to  be  erased,  if 
they  were  not  well  founded.  It  has  been  said, 
that  the  communication  with  the  Western  Ter- 
ritory, by  the  Susquehanna,  is  more  convenient 
than  by  the  Potomac  I  apprehend  this  is  not 
the  case;  and  the  propriety  of  our  decision  will 
depend,  in  a  great  measure,  on  the  superior 
advantages  of  one  of  these  two  streams.  It  is 
agreed,  on  all  hands,  that  we  ought  to  have 
some  regard  to  the  convenience  of  tne  Atlantic 
navi^tion.  Now,  to  embrace  this  object,  a 
pjosition  must  be  taken  on  some  navigable 
river;  to  favor  the  communication  with  the 
Western  Territory,  its  arms  ought  likewise 
to  extend  themselves  towards  that  region.  I 
did  not  suppose  it  would  have  been  necessary 
to  bring  forward  charts  and  maps,  as  has  been 
done  by  others,  to  show  the  committee  the 
comparative  situation  of  those  rivers.  I  flat- 
tered myself  it  was  sufficiently  understood,  to 
enable  us  to  decide  the  question  of  superiority; 
but  I  am  now  inclined  to  believe,  that  gentle- 
men have  embraced  an  error,  and  I  hope  they 
are  not  determined  to  vote  under  improper  im- 
pressions. I  venture  to  pledge  myself  for  the 
demonstration,  that  the  communication  with 
the  Western  Territory,  by  the  Potomac,  is  more 
certain  and  convenient  than  the  other.  And 
if  the  question  is  as  important  as  it  is  admitted 
to  be,  gentlemen  will  not  shut  their  ears  to  in- 
formation;  they  will  not  precipitate  the  decision; 
or  if  they  regard  the  satisfaction  of  our  consti- 
tuents, tney  will  allow  them  to  be  informed  of 
all  the  facts  and  arguments  that  lead  to  tha  de- 
cision, of  a  question  in  which  the  general  and 
particular  interests  of  all  parts  ot  the  Union 
are  involved. 

Mr.  Stonb  found  gentlemen  had  determined 
on  a  step  that  was  not  generally  liked;  he  wish- 
ed, therefore,  the  committee  to  rise,  and  give 
all  of  them  an  opportunity  of  trying  to  mend 
the  bai^ain  that  had  been  made;  perhaps  they 
might  find,  upon  reflection,  that  they  ought  to 
decide  the  question  on  more  national  principles 
than  they  seemed  yet  to  be  governed  by. 

Mr.  Seney  could  not  say  now  far  the  motion 
was  agreeable  to  every  part  of  America;  but  he 
believed  it  would  be  acceptable  to  a  very  consi- 
derable part  of  the  State  he  had  the  honor  to 
represent.  * 

Mr.  Sumter  was  in  favor  of  the  committee's 
rising,  in  order  to  give  gentlemen  time  to  ascer- 
tain the  facts  necessary  to  §uide  them  to  a  de- 
cision. There  was  one  impropriety  which 
struck  him  forcibly;  the  resolution  adopted  as  a 

erinciple  that  the  seat  of  Government  ou^ht  to 
e  in  a  convenient  place  for  the  navigation  of 
the  Atlantic  ocean.  But  the  situation  men- 
tioned in  the  resolution  under  consideration 
had  no  communication  whatever  with  the  At- 


lantic navigation.  It  had  been  said,  that  the 
Susquehanna  afforded  the  most  convenient  com- 
munication with  the  Western  Territory.  He 
believed  the  Hudson  possessed  superior  advan- 
tages; it  connected  with  the  country  about  the 
Lakes  and  the  Ohio.  From  New  York  to  Al- 
bany was  navigable;  from  thence  to  Schenec- 
tady, there  was  a  short  portage;  after  ascending 
Schenectadv,  there  was  a  short  portage  of  half 
a  mile  to  the  Mohawk;  from  tnence,  another 
short  portage  to  Wood -Creek,  and  thence  into 
Lake  Ontario,  which  connects  with  Lake  Erie; 
and  from  thence  are  portajges  to  the  Wabasli, 
Miami,  Muskineum  or  Alleghany,  all  falling 
into  the  Ohio,  fiut  the  Potomac  possessed  ad- 
vantages superior  to  these;  and  was,  both  on 
account  of  communicating  with  the  Atlan- 
tic and  Western  Territory,  much  to  be  prefer- 
red to  the  Susquehanna.  He  assured  gentlemen 
that  he  was  unbiased  in  giving  a  preference  to 
the  Potomac;  -becai^se.  if  he  studied  his  own 
convenience,  he  should  consider  New  York  as 
more  eligible  than  either.  It  accommodated 
the  Atlantic  navigation  in  a  superior  manner, 
and  had  its  pretensions  to  a  connexion  with 
the  Western  Waters,  as  he  had  already  shown. 
He  hoped,  however,  that  the  subject  would  be 
debated  with  candor  and  good  temper,  and  de- 
cided in  the  way  most  likely  to  promote  the 
general  interests  and  harmony  of  the  Union. 

Mr.  Sherman  was  against  taking  up  the  sub- 
ject so  soon;  but  since  it  had  been  determined 
against  him,  gentlemen,  he  presumed,  had  en- 
deavored to  make  up  their  minds,  he  had  turn- 
ed his  attention  to  it,  and  was  now  prepared  to 
decide. 

Mr.  Clymer  knew  the  advantages  possessed 
by  the  Susquehanna  in  communicating  with  the 
Western  Countiy.  they  were  mentioned  by  his 
colleague;  but,  witfi  the  additional  circumstance 
that  the  Juniata  brancli  afforded  a  convenient 
navigation  to  a  road  lately  laid  out  by  the  Stale 
of  Pennsylvania,  which  connected  with  the 
Kisskaminetas,  from  whence  was  a  short  voy- 
age down  the  Allegany,  and  shorter  still  down 
that  to  the  Ohio,  at  Pittsburg.  He  questioned 
much  if  the  navigation  by  the  Potomac  was  so 
convenient. 

Mr.  Stone  did  not  mean  to  govern  his  vote 
on  this  occasion  by  what  was  said  to  be  the  sense 
of  the  citizens  of  Marvland;  because  they  were, 
he  apprehended,  divided  in  opinion.  One  part 
or  tne  other  would  be  particularly  benefited, 
as  the  seat  of  Government  should  be  fixed  eith- 
er on  the  Susquehanna  or  Potomac,  because 
those  rivers  watered  its  territory.  Perhaps  the 
msgority  of  the  present  inhabitants  would  prefer 
the  Susquehanna;  but  as  their  settlements  ex- 
tended westward,  and  the  population  increased, 
the  majority  would  be  favored  by  tlie  Potomac, 

Mr.  Seney  did  not  mean  to  determine  this 
question  on  the  principle  of  benefiting,  exclu- 
sively, the  citizens  of  Maryland;  he  considered 
himself  as  a  Representative  of  the  Union^and 
should  decide  on  the  principle  of  general  con- 
venience. 
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Mr.  Tucker  hoped  the  committee  would  rise, 
in  order  to  give  gentlemen  time  to  consider  the 
subject  maturely,  and  to  prepare  themselves  to 
come  forward  and  discuss,  fairly  and  fully,  the 
advantages  and  disadvantages  of  the  rival 
places.  He  could  not  believe  they  meant  to 
decide  a  c^uestion  of  this  importance  on  the  su- 
perficial discussion  which  had  taken  place. 

Mr.  Madison  hoped  that  gentlemen  did  not 
mean  to  press  the  aecision  after  what  had  been 
said.  He  assured  them,  that  he  was  led  to  an- 
swer some  of  the  observations  that  had  been 
made,  which  he  was  not,  at  this  moment,  pre- 
pared to  do;  but,  if  he  was,  could  gentlemen  ex- 
pect he  would  enter  upon  it  at  this  late  hour, 
and  when  the  patience  of  the  committee  was  ex- 
hausted? If  he  were  to  do  so,  he  appealed  to 
their  candor  to  say,  whether  it  was  likely  he 
should  have  a  patient  hearing.  The  hour  of  ad- 
journment was  so  nearly  arrived,  that  it  allow- 
ed no  time  for  a  reply.  He  called  upon  them 
to  exercise  the  candor  they  were  wunt  to  <lo  on 
inferior,  subjects,  and  he  pledged  himself  to 
come  forward  to  discuss  the  subject, and  answer 
gentlemen  at  a  future  dav,  even  on  the  next 
Say.  He  did  not  know  what  the  event  might 
be;  but  he  thought  it  would  be  a  criterion  oy 
which  an  opinion  might  be  formed  of  the  accom- 
modating spirit  of  the  House. 

The  question,  on  the  committee's  rising,  was 
now  put,  and  it  passed  in  the  negative;  for  it 
33.  against  it  37. 

^  Mr.  Stone.— We  are  called  upon,  sir,  to  de- 
termine a  question  that  has  not  been  introdu- 
ced to  our  notice  more  than  two  hours  and  a 
half;  a  c^uestion  too,  as  admitted  on  both  sides, 
of  the  highest  importance  to  the  interests  and 
harmony  of  the  Union.  I  cannot  help  thinking 
it  a  hardship  to  be  compelled,  so  abruptly  to  a 
decision;  but  since  it  must  be  the  case,  1  shall 
take  the  liberty  of  suggesting  a  few  of  my 
thoughts,  in  order  to  justify  the  vote  I  mean  to 
give. 

There  are  a  variety  of  considerations  and 
doubts  in  my  mind,  respecting  the  two  rivers 
that  have  been  mentioned.  These  doubts  are 
increased  when  a  particular  place  is  named  upon 
one  of  thein;  but  had  gentlemen  told  us,  that 
they  iiad  settled  this  point  also,  it  might  have 
precluded  any  sort  of  debate  whatever;  because 
when  an  agreement  had  taken  place,  not  only 
as  to  the  banks  of  the  Susouehanna,  but  as  to  the 
favored  spot  on  those  banks,  we  should  not  have 
entertained  a  single  hope  that  we  could  have 
changed  the  position.  But,  as  gentlemen  differ 
among  themselves  on  this  point,  perhaps  th^y 
will  permit  us  to  participate  with  them  in  select- 
ing the  place  most  likely  to  give  general  satis- 
faction. But  how  can  they  suppose  we  are 
prepared  on  this  head,  without  a  general  con- 
sideration of  all  the  places  which  may  offer 
themselves  along  the  east  bank  of  (he  river. 

I  am  not  apprised,  sir,  of  the  extent  of  this 
continent  certainly,  because  [  never  calculated 
it  by  figures,  or  measured  it  on  the  map;  but  if 
there  is  the  smallest  degree  of  accuracy  in  the 


draft  that  has  been  handed  abiiut,  no  man,  who 
takes  a  view  of  it.  in  my  opinion,  will  doubt  a 
ingle  moment,  whether  the  Susouehanna  is  the 
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river,  which  nearly  equally  divides  (he  territo- 
ry of  the  United  States,  in  its  extent  north  and 
south,  that  separates,  in  equal  parts,  the  coun- 
try east  and  west.  The  eastern  part,  I  take  it, 
is  little,  if  any  thing,  more  than  half  as  large  as 
what  lies  west.  We  observe  that  the  course  of 
the  main  branch  tends  more  toward  the  Adan- 
tic  ocean,  than  it  does  toward  the  Western  Ter- 
ritory; but  even  its  western  inclination  goes 
only  toward  the  lakes  Erie  and  Ontario,  through 
the  middle  of  which  runs  the  boundary  line  of 
the  United  States.  How  can  this,  then,  be  sup- 
posed a  direct  or  convenient  communication 
with  that  part  of  the  countiy  which  is  usually 
termed,  and  is  in  fact,  the  Western  Territory? 

Mr.  Stone  stopped  here,  in  his  argument, 
and  said,  he  would  wait  til  I  gentlemen  were  in- 
clined to  give  him  a  hearing.  He  hardly  ex- 
pected, however,  that  his  observations  were 
agreeable  to  them;  but  they  must  excuse  hiro, 
as  they  had  forced  him  to  rise,  at  this  time,  by 
their  precipitancy. 

After  waiting  some  time,  till  order  was  resto- 
red, he  proceeded. 

In  fixing  the  permanent  residence,  we  ought 
not  only  to  have  in  view  the  immediate  impor- 
tance of  the  States,  but  also  what  is  likely  to  be 
their  weight  at  a  future  day;  not  that  we  should 
consider  a  visionary  importance,  or  chimeri- 
cal expectation,  but  such  a  one  as  can  be  de- 
monstrated with  as  much  certainly  as  effects 
follow  their  causes.  I  apprehend  tne  increase 
of  population  to  the  eastward  is  merely  condi- 
tional;  there  is  nothing  to  invite  people  to  set- 
tle in  the  northern  parts  of  this  continent,  in 
preference  to  the  southern  5  even  if  they  were 
settled  there,  every  principle  which  encourages 
population  would  operate  to  induce  them  to 
emigrate  to  the  southern  and  western  parts.  We 
know  the  northern  climate  is  severe,  the  win- 
ters long,  and  summers  short,  and  that  the  soil 
is  less  fertile.  Were  we  not  assuredly  acquaint- 
ed that  this  was  the  case  on  the  continent  of 
America,  we  should  be  led  to  (he  same  conclu- 
sion, by  reasoning  from  our  knowledge  of  the 
other  parts  of  the  ulobe.  Men  multiply  in  pro- 
portion \o  the  means  of  support,  and  this  is  more 
abundant  in  a  mild  than  a  severe  climate. 
Hence,  I  infer^  that  the  climate,  and  means  of 
subsistence,  will  ever  operate  as  a  stimulus  to 
promote  the  population  of  the  Southern,  in  pre- 
ference to  the  Northern  States.  This  doctrine 
is  daily  exemplified.  If  we  advert  to  the  situa- 
tion of  that  part  of  the  western  country,  called 
Kentucky,  and  compare  its  increase  of  popula- 
tion since  the  war,  with  any  part  of  the  eastern 
States,  we  shall  find  men  multiplied  there  be- 
yond any  thing  known  in  America;  and  if  we 
consider  its  natural  advantages,  we  shall  con- 
clude it  will  be  an  important  part  of  the  Union. 
The  river  which  has  been  mentioned  by  the 
southern  gentlemen  is,  as  far  as  I  am  acquaint- 
ed, extremely  well  calculated  to  furnish  Gov- 
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ernmeDt  with  the  key  of  that  country;  and  a 
river,  I  believe,  richer  in  its  exports  than  any  I 
have  contemplated  on  the  face  of  the  earth. 

A  call  was  now  made,  to  order,  and  Mr. 
Stone  sat  down.  A  desultory  conversation  took 
place  on  the  point  of  order.  It  was  contended, 
that  the  question  was  on  the  insertion  of  Har- 
risburg,  in  the  proposition  offered  by  Mr.  Good- 
hue; whereas  Mr.  Stone  was  speaking  to  the 
main  question. 

Messrs.  Carroll,  Lee,  and  Madison  insist- 
ed, that  Mr.  Stone  was  in  order,  inasmuch  as 
Mr.  Heister^b  motion  necessarily  involved  the 
main  question,  and  was  inseparable  from  it. 

But  it  was  decided  by  the  Chair  to  be  out  of 
order;  whereupon  the  question  was  taken,  with- 
out further  debate,  on  inserting  Harrisburg,  and 
it  was  determined  in  the  negative. 

The  main  question  being  now  before  the  com- 
mittee, 

Mr.  Stone  proceeded.  I  feel  myself  unhap- 
py to  be  obliged  to  address  gentlemen,  who  are 
not  disposed  to  attend  to  any  thing  I  may  say; 
but  as  gentlemen  have  chosen  this  time  for  dis- 
cussing the  subject,  they  will  not  think  it  im- 
proper in  me  to  persist  in  detailing  my  ideas. 
When  I  was  interrupted  by  the  call  to  order,  I 
was  about  to  show  the  importance  of  the  Poto- 
mac to  the  United  States.  Its  waters  afford  a 
practical,  safe,  and  short  communication  with 
the  Ohio  and  Mississippi,  beyond  comparison 
preferable  to  the  Susquehanna.  If  it  is  intend- 
ed that  the  people  settled  upon  those  great  riv- 
ers should  communicate  witn  the  General  Gov- 
ernment, after  ascending  the  former  thev  qnust 
f proceed  a  vast  distance  northward,  up  the  Al- 
egany,  against  a  rapid  stream,  before  they  can 
rea^h  the  Susquehanna.  [  am  inclined  to  be- 
lieve a  land -carriage  would  be  better  than  such 
a  laborious  round-about  water  communication. 
Now,  the  Potomac, as  I  am  informed,  connects 
with  the  Yuughogany,  a  river  less  rapid  than 
the  Allegany,  and  is  itself  communicable  with 
the  Atlantic.  In  this  case,  the  Potomac  will 
be  the  highway  for  such  vast  quantities  of  wealth 
as  to  give  eveiy  superiority;  and,  however  we 
may  determine  at  this  day,  it  will  not  be  lon£ 
beuire  the  seat  of  Government  must  be  carried 
thither.  The  vast  population  that  is  extending 
itself  through  the  western  country  requires  that 
the  Government  should  take  a  position  favora- 
ble to  its  convenience;  because  new  settlements 
at  a  vast  distance  from  the  old  are  more  expo- 
sed to  temptation  than  others;  but,  in  the  pre- 
sent case,  It  is  proper  for  us  to  guard  against  the 
operation  of  a  foreign  country,  which  seems  to 
be  forming  settlements  near  our  frontiers  to  ri- 
val ours.  It  mav  be  the  more  necessary,  inas- 
much as  we  ought  to  keep  the  boundary  iind 
distinct  between  the  Spaniards  and  Savages,  as 
I  fear,  do  what  we  will,  we  run  the  greatest  risk 
of  entering  into  a  quarrel  with  them;  for,  it  is 
well  known,  that  emigrants,  in  forming  new 
settlements,  are  not  much  concerned  about  an 
ascertainment  of  jurisdiction;  they  are  general- 
ly bold,  enterprising  spirits,  who  feel  some  aver- 


sion to  strict  eovernment;  it  is  therefore  neces-* 
sary  that  the  Government  should  approach  to- 
ward them,  and  be  placed  in  such  situation  as 
wouldgive  it  the  greatest  possible  influence  over 
them.  Beside  their  contiguity  to  a  rival  nation, 
they  are  independent  in  their  condition;  they 
want  hardly  any  thing  this  country  can  gives 
their  soil  is  rich  and  fertile;  their  exports  will 
furnish  them  with  every  foreign  article  from  the 
southward  which  they  can  require.  Their  in- 
terests are  more  strpngly  connected  with  the 
Southern  States  than  the  Southern  States  are 
with  the  Eastern.  The  advantages  of  this  Gov- 
ernment are  felt,  in  a  peculiar  manner,  by  the 
mercantile  and  commercial  States;  the  agricul- 
tural States  have  not  the  same  strong  reasons  for 
maintaining  the  Union.  Hence  we  mav  appre- 
hend that  the  Western  Country  may  be  incli- 
ned, as  it  advances  its  importance,  to  drop  oft* 
The  Susquehanna  is  no  bond  by  which  to  hold 
them,  its  direction  is  more  northern  than  wes- 
ternly.  Upon  the  whole,  I  am  inclined  to  be- 
lieve that  it  would  not  give  general  satisfaction 
at  the  present  day;  and  the  inequality  would 
daily  erow  more  striking,  until  we  should  be 
compelled  to  remove  again  to  where  there  was 
a  probability  of  findine  a  centre  of  territory  as 
well  as  population,  ihave  thrown  out  these 
ideas  in  a  crude  manner,  but  gentlemen  have 
forced  me  to  it  by  their  urgency  to  take  the 
question:  I  could  wish  to  be  allowed  time  fur 
further  discussion,  and  I  believe  it  would  be  no 
ill  sacrifice  of  a  day,  if  we  were  to  put  off  the 
determination  till  to-morrow. 

Mr.  Lee  observed,  that  since  gentlemen 
would  not  admit  of  a  moment's  delay;  since  they 
seemed  to  declare,  that  they  had  settled  the 
matter  without  giving  an  opportunity  for  full 
discussion;  since  the  House  were  hurried  to  a 
decision  on  a  point  that  involved  the  welfare  of 
the  community,  duty  to  his  countrv,  duty  to  the 
better  half  of  tlie  territory  of  the  United  States, 
called  on  him  to  come  forward  with  another 
proposition. 

He  then  moved  to  strike  out  the  words  ''east 
bank  of  the  Susquehanna,"  and  to  insert  a  clause 
to  this  eff'ect :  that,  whereas  the  banks  of  the 
Potomac  united  all  the  aforesaid  advantages, 
with  fertilitv  of  soil,  salubrity  of  climate,&c. 
Resolved.  That  the  permanent  seat  of  Govern- 
ment ought  to  be  fixed  somewhere  on  the  banks 
of  the  said  river. 

He  flattered  himself  that  these  two  rival 
places  would  be  considered  with  an  attention 
that  would  do  honor  to  the  House;  that  their 
several  advantages  would  be  fully  compared, 
and  that  such  a  decision  would  result  as  would 
He  for  the  lasting  benefit  of  the  United  States. 

He  then  stated  at  large  the  comparative  ad- 
vantages of  the  Potomac;  its  great  and  increas- 
ing improvements;  the  extent  of  its  navi^tion; 
its  direct  communication  with  the  Western 
Country,  and  its  easy  communication  with  the 
Eastern  and  Southern  States. 

The  House,  he  said,  were  now  to  determine 
whether  regard  was  to  be  had  to  the  people  of 
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the  Western  Tenitoiy,  to  the  greater  portion 
of  the  territory  of  the  Union;  in  point  of  cli- 
mate, it  was  extremely  salubrious;  in  fertility 
of  soil,  it  was  exceeded  bvnocountrvon  earth. 
Thither  would  emigrants  flock  from  all  quarters. 
He  asked  whether  this  Government  was  in- 
tended for  a  temporary  or  a  lasting  one?  Whe- 
ther it  was  to  be  a  fleeting  vision,  or  to  continue 
forages?  He  hoped  the  result  would  proclaim 
that  the  Government  was  calculated  for  perpe- 
tuity; and  that  the  common  interest  of  the 
country  had  been  consulted.  If  that  was  done, 
the  Government  would  be  removed  to  the  Poto- 
mac; if  not,  we  should  stop  short  of  it;  and 
what  would  be  the  consequence?  He  said  he 
was  averse  to  sound  alarms,  or  introduce  ter- 
rors into  the  House;  but  if  they  were  well 
founded,  he  thought  it  his  duty.  It  was  well 
known  with  what  difficultjr  the  constitution 
was  adopted  by  the  State  of  Virginia.  It  was 
then  said,  that  there  would  be  confederacies 
of  the  States  east  of  Pennsylvania,  which  would 
destroy  the  Southern  States;  that  the]^  would 
unite  their  councils  in  discussing  questions  re- 
lative to  their  particular  interests,  and  the 
Southern  States  would  be  disregarded.  To 
these  suspicions,  it  was  answered,  no!  It  was 
contended  that  the  magnanimous  policy,  arising 
from  mutual  interests  and  common  dangers 
would  unite  all  the  States,  and  make  them 

Eursue  objects  of  general  good.  But  if  it  should 
e  found  that  there  were  such  confederacies  as 
were  predicted,  that  the  Northern  States  did 
consult  their  partial  interests,  and  form  combi- 
nations to  support  them,  without  regarding 
their  Southern  brethren,  tney  would  be  alarm- 
ed, and  the  faith  of  all  south  of  the  Potomac 
would  be  shaken.  It  would  be  shown  to  them, 
that  what  had  been  predicted  by  the  enemies 
to  the  constitution  had  come  to  pass;  that  the 
Northern  States  had  not  waited  till  the  Govern- 
ment was  organized  before  they  sacrificed  the 
Southern  people  to  their  own  interests. 

Let  the  seat  of  Government  be  fixed  where  it 
may,  Virginia  had  not  solicited  Congress  to 
place  the  seat  of  Government  in  her  State. 
She  only  contended,  that  the  interests  of  the 
Southern  and  Western  country  should  be  con- 
sulted; and  he  declared  that  these  interests 
would  be  sacrificed,  if  Congress  fixed  upon  any 
place  but  the  Potomac.  The  greater  part  of 
Virginia  was  distant  from  that  river.  Many 
parts  were  not  nearer  than  New  Jersey.  She 
wished  not  to  have  the  seat  on  the  Potomac 
but  for  the  general  good:  it  was  not  fdr  the 
benefit  of  that  State,  but  for  the  benefit  of  the 
Union. 

Mr.  Lawrence  said,  it  was  improper  and 
unnecessary^  to  hol^  out  terrors  to  the  fancy  of 
members.  The  true  way  to  convince  them, 
was  to  address  their  understandings.  He  was 
certain  there  was  no  dangerous  confederacy 
which  the  gentleman  had  talked  of;  and  be- 
lieved the  conduct  of  the  Northern  States 
would  bear  the  strictest  scrutiny;  that,  if  probed 
to  the  bottom,  it  would  be  found  fair  and  can- 


did. He  remembered  in  the  debate  upon  the 
Tonnage  bill,  a  gentleman  from  Virginia  ob- 
served, that  could  the  moderate  and  equal  po- 
licy of  that  day's  proceedings  have  been  foreseen 
in  the  convention  of  Virginia,  many  objections 
that  were  there  produced  against  the  constitu- 
tion would  have  been  tliereby  obviated. 

Fie  trusted,  that,  in  conducting  the  business 
before  them,  gentlemen  could  tind  no  cause, 
eventually,  to  entertain  dttTerent  sentiments 
from  what  he  then  delivered. 

Mr.  Madison. — I  acknowledge,  that,  on  a 
former  day,  I  made  the  observation  alluded  to, 
with  singular  complacency.  I  said,  I  had  found 
a  moderation  anci  liberality  prevailing  here, 
which  I  sincerely  believed,  if  foreseen  in  the 
convention  of  Virginia,  would  have  obviated  a 
very  powerful  objection  to  the  adoption  of  the 
Federal  constitution.  But.  give  me  leave 'now 
to  say,  that  if  a  Prophet  haa  risen  in  that  body, 
and  brought  the  declarations  and  proceedings 
of  this  day  into  view,  that  I  as  firmly  believe 
Virginia  might  not  have  been  a  part  of  the 
Union  at  this  moment. 

A  motion  was  now  made  for  the  commillec 
to  rise,  and  several  gentlemen  said,  they  wish- 
ed it  to  prevail,  in  order  that  an  opportunity 
might  be  afforded  for  a  fuller  discussion. 

Mr.  Sedgwick  hoped  the  committee  would 
not  rise.  Will  it  be  contended,  that  the  ma- 
jority shall  not  govern;  and  shall  the  minority, 
because  they  cannot  carry  their  points,  accuse 
the  House  of  want  of  candor?  Are  we  to  be 
told,  that  an  important  State  would  not  have 
joined  the  Union,  had  they  known  what  would 
have  been  the  proceedings  of  this  House.  Gen- 
tlemen have  brought  forward  this  busii^ess 
themselves;  they  have  precipitated  the  House 
^  into  it.  We  prayed,  we  supplicated  for  time; 
and  now  gentlemen,  from  some  causes  not  ex- 
plained, wish  to  postpone  the  matter,  in  order 
to  have  time  to  deliberate.  He  believed  that  a 
deliberation  of  six  weeks  would  not  altera  sin- 
gle opinion,  and  therefore  it  was  not  proper  to 
consume  the  public  time  uselessly. 

Mr.  Madison. — When  I  alluded  to  the  pro- 
ceedings of  this  day,  I  contemplated  the  man- 
ner in  which  the  business  was  conducted;  and 
though  I  acknowledge  that  a  majority  ought  to 
govern,  yet  they  have  no  authority  to  deprive 
the  minority  of  a  constitutional  right;  they 
have  no  authority  to  debar  us  the  ri^nt  of  free 
debate.  An  important  and  interesting  ques- 
tion being  under  consideration,  we  ought  to 
have  time  allowed  for  its  discussion.  Facts 
have  been  stated  on  one  side,  and  members 
ought  to  be  indulged  on  the  other  with  an  op- 
portunity of  collecting  and  ascertaining  other 
facts.  We  have  a  right  to  bring  forward  all 
the  arguments  which  we  think  can,  and  ought 
to  have  an  influence  on  the  decision.  It  is  un- 
usual, on  a  partial  discussion,  even  of  questions 
of  inferior  magnitude,  to  decide  in  the  course 
of  a  single  day.  How,  then,  can  gentlemen  re- 
concile their  conduct  of  this  day  to  the  liberal- 
ity they  have  hitherto  sliown?    This  manner 
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or  proceeding  would  mark  a  genius  in  this  body 
which  will  contradict  -tha  expectations  of  its 
warmest  frietids.  1  hope  nothing  will  be  fixed 
by  a  hasty  determination.  I  said  before^  and 
repeat  it  again,  that  I  wish  to  make  some  obser- 
vatitms  on  wliat  has  been  advanced^  for  which 
at  present  there  is  not  time.  But,  if  there  was, 
1  uo  not  wish  to  address  a  determined  and  si- 
lent majority.  No^sirv  if  this  be  the  temper 
of  to-day,  let  me  appeal  to  a  more  favorable 
temper  to*morrow.  If  gentlemen  refuse  this 
appeal,  I  mast  submit^  but  I  will,  to  the  last 
•inonient,  assert  my  ri^ht^  and  remonstrate 
against  a  precipitate  decision. 

Mr.  Ames  said  he  remembered^  when  this 
subject  came  before  the  House  the  other  day, 
when  we  solicited  for  delay^  it  was  observed, 
that  the  necessities  of  tJie  Union  required  an 
immedt»te  decision;  that  it  would  take  up  but 
little  time;  that  the  proper  centre  mieht  be 
easily  ascertained;  that  it  would  depend  upon 
geographical  calculation,  and  that  little  discus- 
aion  would  be  necessary.  Now,  when  circum- 
stances appear  to  be  changed,  when  the  calcu- 
lation is  made,  wlien  the  House  are  ready  to 
vote, gentlemen  corae  forward  and  pretend  that 
they  want  time;  He  hoped  the  question  would 
be  now  decided.  While  he  was  up,  he  would 
•observe  that  he  did  not  entertain  a  doubt  of  the 
patriotism  and  ^ood  intentions  of  the  gentle- 
men from  Virginia.  He  believed,  however, 
that  their  judsments  wer^tnfljienced  by  their 
wishes,  for  they  seemed  R  be  ensaged  with  a 
degree  of  eagerness,  which  none  else  appeared 
to  feel;  the  very  language  of  their  motion  de- 
clares this.  They  seem  to  think  the  banks  of 
the  Potomac  a  paradise,  and  ^that  river » an  l^n- 
phrates.  He  had  b^en  told' it  was  a  fine  spot, 
and  he  sincerely  wished  those  blessings  might 
«ver  reside  there. 

Mr.  BuRKB  observed,  that  the  Northern 
States  liad  had  a  fortnight  to  manage  this  mat- 
ter, and  would  not  now  allow  the  Southern 
States  a  day.  What  was  the  conduct  of  gen- 
tlemen? A  league  has  been  formed  between 
the  Northern  States  and  Pennsylvania; 

Mr.  FiTzsi^oNS  interivpted  Mr.  Bvere, 
and  denied  the  assertion,  as  it  respected  Penn- 
sylvania. 

Mr.  Burke  then  proceeded,  and  said  that 
the  Eastem  members  had  combined  with  some 
other  Statea,  he  could  not  positively  say  which, 
but  the  first  information  that  wa«.  furnished 
was  given  this  morning,  everf  gen^nan  had 
heard  it  as  well  as  himself,  but  thatfihd  nothing 
to  do  with  his  object;  he  wanted  time  to  get 
information^  and  called  on  gentlemen,  for  the 
honor  of  the  House,  to  comply  with  this  re- 
<iuest« 

Mr.  Waoswoeth  said«  he  rejoiced  to  hear 
the  gentlemen  calling  for  time,  and  crying  out 
fair  play.  He  remembered  when  he  entreated 
the  gentleman  who  spoke  last,  and  others,  not 
to  precipitate  themselves  into  this  situation,  his 
entreaties  had  been  of  no  avail.  Knowing  that 
the  pride  of  a  majority  was  one  of  those  tiuDgs 
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to  which  he  had  to  submit,  he,  with  all  the  New 
England  members,  solicited  for  time.  With 
respect  to  bargaining,  he  believed  that  it  would 
reflect  no  hoapr  on  either  side  of  the  House. 
He  said  he  must  either  give  his  vote  now.  or 
submit  to  more  bargaining.  He  was  willinc 
that  the  whole  business  of  bargaining  should 
be  exposed;  he  would  not  excuse  himself;  he 
did  not  dare  to  go  to  the  Potomac  He  feared 
that  the  whole  oi  New  England  would  consider 
the  Union  as  destroyed,  since  the  matter  had 
been  so  prematuiety  brought  on,  since  members 
had  been  forced,  and,  as  it  were,  dragged  by 
the  throat  to  this  business,  he  hoped  it  was  now 
finished. 

The  question  was  now  put,  on  the  rising  of 
the  committee,  and  carried:  Whereupon  the 
committee  rose  and  reported  progress,  and  then 
the  House  adjourned. 

Thursoat,  Sept  4. 
8BAT  OF  GOVERNMENT. 

The  House  again  resolved  itself  into  a  com- 
mittee of. the  whole,  on  the  Resolution  for  es- 
tablishittg  a  permanent  Seat  of  Government, 
Mr.  BovxHNOT  in  the  Chair. 

Mr«  Stone  wished  to  hear  the  sentiments  of 
the  gentleman  who  first  brought  forward  this 
business:  He  expected  to  derive  some  advan- 
tage from  that  gentleman's  knowledge  of  the 
country,  which,  he  presumed,  was  pretty  accu- 
rate, as  it  was  derived  from  actual  observation. 

After  waiting  some  time, 

Mr.  Stonb  repeated  his  request,  under  an 
apprehension  that  he  had  not  the  honor  of  being 
heard  bv  the  worthy  gentleman. 

Mr.  6ooDfiV£  rose  and  said,  he  had  given  his 
sentiments  yesterdav,  but,  if  the  gentleman  de- 
sired it,  he  was  readv  to  repeat  them.  >> 

Mr.'  Btonb  said,  he  addressed  his  nequest  to 
the  gentleman  from  Pennsylvania. 

Mr.  Scott. — I  understood  the  gentleman  so, 
and  I  have  no  objection  to  giving  rnf  sentiments 
on  the  occasion.  The  resolution  i  laid  on  the 
table  has  been  honored  with  the  vote  of  a  majo- 
rity of  the  committee.  It  contains  such  princi* 
pies  as,  I  believe,  ought  to  govern  in  the  set- 
tlement of  the  grand  question:  They  have  de- 
clared, that  they  mean  to  be  governed  by  tHeae 
princfples,  and  this  is  a  declaration  to  the  world 
that  their  hearts  are  good.  What  may  follow 
in  consequence  of  that  resolution,  cannot  im* 
peach  the  motive,  it  can  only  prove,  that  our 
heads  are  uninformed;  an  error  of  the  head  is 
pardonable,  but  an  error  of  the heartis not  easi- 
ly forgiven.  '  !  . 

Whether  the  spot  which  has  been  moved  is 
the  right  spot  .or  noli,!  seems  to  be  the  matter  un- 
der inquiry.  I  had  prepared  myself  with  doc- 
uments, which  I  should  have  produced  bad 
they  been  needed,  to  prove,  that  the  State  I 
have  the  honor  to  represent  involves,  within  its 
limits,  the  centre  of  wealth  and  population  of 
the  United  States,  taking  the  sea-coast  for  a 
guide;  for  all  tliat  has  been  said  of  the  impor- 
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lance  of  the  western,  country,  has  not  prevailed 
on  me  to  imagine,  that  all  the  vacant  territory 
should  be  taken  into  view,  the  sanie  as  the  set- 
tled and  cultivated  parts:  my  resolution  had 
no  other  idea  but  tliat  ihe  Atlantic  States  should 
consent  to  go  as  near  that  territory  as  their  c(m- 
venience  would  allow.  I  am  convinced  that 
going  further  than  would  suit  the  Atlantic 
States  would  injure  the  western^  country  itself. 
The  communication  which  the  several  rivers 
have  with  that  countiy  lias  been  brought  into 
view;  and,  from  what  I  have  heard,  I  am  led  to 
suppose,  that  the  House  would  incline  to  fix 
upon  one  that  furnished  such  a  convenience. 
1  his  disposition,  if  carried  into  execution,  will, 
perhaps,  do  perfect  justice  to  that  country,  and 
as  much  as  the  inhalMtants  can  expect ;  the  qiies- 
tiun,  however,  seems  to  lie  between  the  Sus- 
quehanna and  the  Potomac.  Taking  tlie  ex- 
tent of  the  sea-coast  line,  as  he  mentioned  be- 
fore, and  erecting  a  perpendicular  at  the  middle, 
it  would  strike  between  those  two  rivers,  at 
nearly  equal  distances,  though  i-at her  nearer  the 
Potomac  than  the  Susquehanna.  With  these 
rivers  I  am  tolerably  acquainted;  the  latter 
communicates  immediately  with  the  northern 
lakes,  but  much  of  the  country  is  a  desert  wil- 
derness; the  communication  between  the<south- 
ern  brancii  of  the  Tioga  and  a  branch  of  the  Al- 
legany, the  head  waters  ot*  which  approach  very 
near  each  other,  and  this  passes  Fort  Pitt, 
which  we  are  to  consider  as  the  key  to  the  wes- 
tern countrv.  Btit,  unfortunately,  this  route 
is  four  hundred  miles  against  the  stream;  a  dis- 
tance too  great  to  aSbrd  an  easjjr  intercourse 
with  that  country;  a  land  communication  would 
be  preferable,  'rhe  Potomac  offers  itself  under 
the  following  circumstances:  From  the  falls  up 
the  main  river  to  Will's  Creek, is  about  two 
humlrcd  miles;  from  thence  is  a  portage  to 
Youghogany,  down  which  you  descend  to  the 
Monongahala,  which  nteets  the  Alleganv  at  Fort 
Pitt»  and  forms  the  great  river  Ohio.  This  is  n 
direct  communication  between  the  Alantic 
States  and  western  country.  So,  on  the  return, 
you  have  but  sixty  mil^s  against  the  stream  up 
the  Monongahala,  and  you  have  a  short  portage, 
from  the  Cheat  River,  to  very  good  boatablc 
water  on  the  Potomac;  but,  to  return  by  the  way 
of  the  Susquehanna,  you  have  four  hundred 
miles  up  the  Allegany  to  the  poi*tage  across  to 
the  southern  branch  of  the  Tioga,  and  four  hun- 
dre<l  down  that  river,  mn\  the  Susquehanna, 
before  vou  come  to  the  Atlantic  navigation: 
hence  i  conclude,  tliat  there  is  no  comparison 
between  the  two  rivers.  The  Potomac  will,  no 
doubt,  afford  the  most  safe  and  convenient  com- 
munication; but  it  does  not  follow  that  the  seat 
of  Congress  should  be  on  the  banks  of  that  river, 
because  it  may  not  be  of  general  importance; 
bat,  if  it  was,  I  consider  that  the  Susquehanna 
is  a  great  and  valuable  river,  it  communicntrs 
with  many  millions  of  acres  of  land  and  water, 
the  principal  partof  m>r  native  State;  this,adde<l 
to  the  circumstance  of  centrality,  as  it  respects 
thc,weaith  and  population  of  America,  deter- 


mines me  to  give  my  vote  in  favor  of  it;  but  if  I 
was  to  study  the  particular  interest  of  that  part 
of  the  State  from  which  I  come,  perhaps  I  should 
more  substantially  benefit  it  by  voting  for  the 
Potomac. 

Mr.  Madison  said,  if  this  delay  should  not 
have  produced  any  alteration  in  the  sentiments 
of  the  gentlemen,  it  will  at  least  soften  that  hard 
decision  which  seems  to  threaten  the  friends  of 
the  Potomac.  He  hoped  that  all  would  concur 
in  the  great  principle  on  which  they  ought  t» 
'conduct  and  decide  this  Inisiness;  an  eouai  at^ 
tention  to  the  rights  of, the  community.  No  Go- 
vernment, he  said,  not  even  the  mi>st  despotic^ 
could,  beyond  a  certain  point,  violate  that  idea 
of  justice  and  equal  right  which  prevailed  in 
the  mind  of  the  community.  In  Republican 
Governments,  justice  and  equality  form  the  ba- 
sis (^f  the  system;  and  perhap^  the  structure  can 
rest  on  no  other  that  the  wisdom  of  man  can  de- 
vise. In  a  Federal  Republic,  give  me  leave  tc» 
say,  it  is  even  more  necessary  and  proper,  that 
a  sacred  regard  should  be  paid  to  these  con- 
siderations. For  beyond  the  sense  of  tlie 
community  at  large,  which  has  its  full  agency 
in  such  a  system,  no  such  Government  can  act 
with  safety.  The  Federal  ingiTdient  involves 
local  distinctions,  which  not  only  produce  local 
jealousies,  but  give,  at  the  same  titne,a  greater 
local  capacity  to  support,  and  insist  upon  e<|ui- 
table  demands.  In  a  Confederacy  of  ^tate^,  in 
which  the  people  op^te,  in  one  res|pect  as  cit- 
izens, and  in  another  as  forming  political  com- 
munities, the  local  Goveroments  will  ever  pos- 
sess  a  keener  sense  and  capacity,  to  take  advan- 
taj^s  of  those  powers,  on  which  the  protection 
ot  local  rights  depend.  If  these  great  rights  t>e 
the  t>asis  of  republics,  and  if  there  be  a  d(»uble 
necessity  of  attending  to  them  in  a  Federal  Re- 
public, it  is  further  to  be  considered,  tliat  tliere 
IS  no  one  right,  of  which  the  people  can  judge 
with  more  ease  and  certainty,  and  of  which  they 
will  judge  with  more  jealousy,  than  of  the  es> 
tablishment  of  the  permanent  seat  of  Govern- 
ment; and  I  am  persuaded,  tluit  however  often 
this  subject  may  be  discussed  in  the  represen- 
tative body,  or  however  the  attention  of  the 
committee  may  be  drawn  to  it,  the  observaticms 
I  have  made  will  be  more  and  more  verified. 
We  see  the  operation  of  this  sentiment  fully 
exemplified  in  what  has  taken  place  in  the  sev- 
eral States,  in  every  instance  where  the  seat 
of  Government  has  been  placet|  in  an  uncetUral 
position,  we  have  seen  the  people  struggling  to 
place  it  where  it  ought  to  be.  In  some  instances 
they  have  not  yet  succeeded,  but  1  believe  they 
will  succeed  in  all.  In  many  they  have  actually 
gained  their  point. 

One  of  the  first  measures  in  the  State  of  Vir- 
ginia, after  the  commencement  of  the  revolu- 
tion, was  the  removal  of  the  seat  of  G(»vern- 
ment  from  an  uncentral  position,  to  one  which 
corresponds  more  with  tlie  sense  of  the  State, 
and  an  equal  regard  to  the  general  conveniency . 
In  North  Carolina,  we  have  seen  the  same  prin> 
ciple  operating,  though  in  a  tlifterent  mode,    lu 
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South  Carolina  (he  same.  In  the  State  of  Penn- 
sylvania,  powerful  as  the  inducements  are  in 
favor  of  its  capital,  we  have  seen  serious,  and 
almost  successful  efforts  already  to  translate  it 
to  a  proper  place.  In  the  State  of  Delaware, 
where  the  Government  was  as  little  removed 
from  the  centre  as  it  could  be  in  any  other  State, 
we  have  seen  the  same  spirit  displaying;  itself. 
In  the  State  of  New  York,  the  same  thins  has 
happened  with  some  fluctuations,  arising  from 
occasional  motives  of  convenience.  In  Massa- 
chusetts, the  same  effort  has  been  made,  and  in 
all  probability,  when  some  temporary  conside- 
rations cease,  we  shall  lind  the  same  principle 
taking  effect  there  also.  It  is  not  surprising, 
when  we  consider  the  nature  of  mankind,  that 
this  should  be  the  case. 

With  respect,  however,  to  the  Federal  Go- 
vernment, there  is  one  consideration  that  shows, 
in  a  peculiar  manner,  the  necessity  and  policy 
of  paying  a  strict  attention  to  this  principle. 
One  of  the  greatest  objections  which  has  been 
made  by  the  opponents  of  the  system,  which 
has  been'  allowed  most  weight  by  its  friends,  is 
the  extent  of  the  United  States.  It  has  been 
asserted  by  some,  and  almost  feared  by  others, 
that  within  so  great  a  space,  no  free  Govern- 
ment can -exist.  I  hope  and  trust,  that  the 
opinion  is  erroneous:  but,  at  the  same  time,  I 
acknowledge  it  to  have  a  certain  degree  of 
force,  and  it  is  incumbent  on  those  who  wish 
well  to  the  Union,  to  diminish  this  inconve- 
nience as  much  as  possible.  The  way  to  dimi- 
nish it,  is  to  place  the  Government  in  that  spot 
which  will  be  least  removed  from  every  part  of 
the  empire.  Carrv  it  to  a  remote  position,  and 
it  will  be  equivalent  to  an  extension  of  our 
limits;  ami  it  our  limits  are  already  extended 
so  far  as  warrants,  in  any  degree,  the  apprehen- 
sion before  mentioned,  we  ought  to  take  care 
not  to  extend  them  further. 

The  truth  is,  in  every  point  of  view  in  which 
we  can  contemplate  this  subject,  ^e  shall  per- 
ceive its  high  importance.  It  is  important  that 
every  part  of  the  community  should  have  the 
power  of  sending,  with  equal  facility,  to  the 
seat  of  Government  such  representatives  to 
take  care  of  their  interests,  as  tney  are  disposed 
to  confide  in.  If  yoi:  place  the  Government  in  an 
nncentral  situation,  the  attendance  of  the  mem- 
t)ers,  and  of  all  others  who  are  to  transact  the 
public  business,  cannot  be  equally  convenient. 
The  members  of  the  Union  must  be  on  an  une- 
qual footing.  Thus  you  violate  the  principle 
of  equality,  where  it  ought  most  carefully  to  be 
ascertained,  and  wound  the  feelings  of  the 
component  parts  of  the  communitjr,  which  can 
be  least  injured  with  impunity.  It  we  consider 
the  expense,  that  is  an  inconvenience  not  with- 
out its  weight.  In  the  compensations  that  have 
been  lately  voted,  the  centratity  of  our  posi- 
tion has  hail  a  manifest  influence.  The  more 
remote  the  Government  is,  the  greater  will  be 
the  necessity  of  making  liberal  compensations, 
and  holding  out  powerful  inducements,  in  order 
to  obtain  the  services  of  fit  characters,  from 


every  part  of  the  Union;  and  as  you  can  mak« 
no  distmction,  you  must  give  to  those  who  make 
the  fewest  sacrifices  the  same,  as  to  those  who 
make  the  most. 

The  seat  of  Government  is  of  jgreat  import- 
ance, if  you  consider  the  diffusion  of  wealth 
that  proceeds  from  this  source.  I  presume  that 
the  expenditures  which  will  take  place,  where 
the  Government  will  be  established  by  those 
who  are  immediately  concerned  in  its  adminis- 
tration, and  by  others  who  may  resort  to  it, 
will  not  be  less  than  half  a  million  dollars  a 
vear.  It  is  to  be  regretted  that  those  who  may 
be  most  convenient  to  the  centre  should  enjoy 
this  advantage  to  a  higher  degree  than  others; 
but  the  inequality  is  an  evil  imposed  by  neces* 
si ty;  we  diminish  it  as  we  place  the  source 
from  which  those  emanations  of  wealth  are  to 
proceed  as  near  the  centre  as  possible. 

If  we  consider,  sir,  the  effects  of  Legislative 
power  on  the  aggregate  community,  we  must 
feel  equal  inducements  to  look  for  the  centre, 
in  order  to  find  the  proper  seat  of  Government, 
lliose  who  are  most  adjacent  to  the  seat  of  Le- 
gislation will  always  possess  advantages  over 
others.  An  earlier  knowledge  of  the  laws,  a 
greater  influence  in  enacting  them,  better  op- 
portunities for  anticipating  them,  and  a  thou- 
sand other  circumstances  will  give  a  superiority 
to  those  who  are  thus  situated.  If  it  were  pos- 
sible to  promnlge  our  laws,  by  some  instanta- 
neous operation,  it  would  be  of  less  consequence 
in  that  point  of  view  where  the  Government 
might  be  placed;  but  if,  on  the  contrail,  time 
is  necessary  for  this  purpose,  we  ought,  as  far 
as  possible,  to  put  every  part  of  the  community 
on  a  level. 

If  we  consider  the  influence  of  the  Govern- 
ment in  its  Executive  Department,  there  is  no 
less  reason  to  conclude  that  it  ought  to  be 
placed  in  the  centre  of  the  Union,  it  ought  to 
be  in  a  situation  to  command  information  rela- 
tive to  eveiy  part  of  the  Union,  to  watch  every 
conjuncture,  to  seize  every  circumstance  that 
can  be  improved.  The  Executive  eve  ought  to 
be  placed  where  it  can  best  see  tiie  dangers 
which  may  threaten,  and  the  Executive  arm, 
whence  it  may  be  extended  most  effectually  to 
the  protection  of  every  part.  Perhaps  it  is  pe- 
culiarly necessary,  that,  in  looking  for  the  po- 
sition, we  should  keep  our  eye  as  much  as  pos- 
sible towards  our  Western  borders;  for  a  long 
time  dangers  will  be  most  apt  to  assail  that 
quarter  of  the  Union. 

Ill  the  Judiciary  Department,  if  it  is  not 
equally  necessary,  it  is  highlv  important  that  the 
Government  should  be  equally  accessible  to  all. 

Why  should  the  citizens  of  one  quarter  of 
the  Union  be  subject  to  greater  difllculties  than 
others.^  Why  should  they  be  obliged  to  travel 
further,  to  carry  their  witnesses  at  a  greater 
expense,  and  be  more  subject  to  all  the  incon- 
veniences attending  the  administration  of  jus* 
tice  at  a  remote  distance?  In  short,  whether 
we  consider  the  subject  with  regard  to  the  Ex- 
ecutive, the  1  legislative,  or  the  Judicial  De- 
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Bartments,  we  see  the  soandest  reasons  for 
niins  the  Government  in  that  place  which  may 
be  the  most  permanent  centre  of  territory  and 
population. 

With  respect  to  the  Western  TerritorVj  we 
are  not  to  expect  it,  for  it  would  be  an  affront 
to  the  understanding  of  our  fellow-citizens  on 
the  Western  waters,  that  they  will  be  united 
with  their  Atlantic  bcethren  on  any  other  prin- 
ciple than  that  of  equality  and  justice.  He  would 
venture  to  say,  that  k  was  essentially  neces- 
sary, therefore,  that  we  sivould  deal  out  (he 
blessings  of  Government  with  an  impartial 
hand;  and  tl>at,  in  placing  the  Government 
from  which  these  blessings  are  to  flow,  we 
should  retire  from  the  Atlantic  as  far  as  is  con- 
sistent, and  approach  towards  that  point  which 
will  best  accommodate  the  Western  country; 
in  doing  this,  we  shall  still  stop  short  of  that 
geographical  centre,  whose  circle  would  most 
commodiously  embrace  our  ultramontane  fel- 
low-citizens. In  his  opinion,  the  desire  mani- 
fested by  them,  on  this  subject,  was  as  reason- 
able as  possible;  they  do  not  expect  that  we 
should  lose  sight  of  a  proper  and  easy  commu- 
nication with  the  Atlantic,  and  will  acquiesce, 
with  cheerfulness,  in  a  position  necessary  for 
that  purpose,  though  it  would  still  leave  them 
subject  to  peculiar  inconveniences.  From  the 
Atlantic  to  the  Mississippi,  according  to  the 
best  computation,  the  distance  is  not  less  than 
seven  hundred  and  fifty  miles;  if  we  go  to  that 
part  of  the  Potomac  which  is  proposed,  we 
carry  the  Governnwnt  two  hundred  and  fifty 
miles  only  west,  it  will  still  be  five  hundred 
miles  from  the  Mississippi. 

He  was  sure,  that  if  justice  required  us  to 
take  any  one  piisition  in  preference  to  another, 
we  had  every  inducement,  both  of  interest  and 
of  prudence,  to  fix  on  the  Potomac,  as  most 
satisfactory  to  oar  Western  brethren.  It  is 
impossible  to  reflect  a  moment  on  the  possible 
severance  of  thai  branch  of  the  Union  without 
seeing  the  mischiefs  which  such  an  event  must 
create.  The  area  of  the  United  States,  divided 
into  two  equal  parts,  will  leave,  perhaps,  one 
half  on  the  west  side  of  the  Alle^ny  moun- 
tains. From  the  fertility  of  the  soil,  the  fine- 
ness of  the  climate,  and  every  thing  that  can 
fiiv(nr  a  growing  pitpulation.,  we  may  suppose 
the  settlement  will  go  on  with  every  degree  of 
rapidity  which  our  imagination  can  conceive. 
If  the  calculation  be  just,  that  we  double  in 
twenty  five  years,  we  shall  speedily  behold  an 
astonishing  mass  of  people  on  the  Western  wa 
ters.  Whether  \\\\\  great  mass  will  form  a 
permanent  part  of  the  confederacy,  or  whether 
It  u'lll  be  separated  into  an  alien,  a  jealous  and 
a  hostile  pe  iple,  m.iy  depend  on  the  system  nl 
measures  that  is  »h  Mtly  to  be  taken.  The  dif- 
ference, he  ob^ervefl,  between  considering  them 
ill  the  light  of  fellow  citizens,  bound  to  um  by 
a  coiiiMion  dtfeciion,  iibeying  common  laws, 
pursuing  a  c  inin.)ii  guiid,  and  considerins;  thein 
m  the  other  ligot,  presents  one  of  the  most  in- 
tereslHig  questions  that  can  occupy  an  Ameri- 


can mind.  Instead  of  peace  and  friendship^ 
we  shall  have  rivatshipand  enmity;  instead  of 
being  a  great  people,  invulnerable  on  all  sides, 
and  witnout  the  necessity  of  those  military  es- 
tablishments which  other  Bationa  require,  we 
shall  be  driven  into  the  same  expensive  and 
dangerous  means  of  defence.  We  shall  be  ob- 
liged to  lay  burthens  on  the  people,  to  support 
establishments  which,  sooner  or  later,  may 
prove  fatal  to  their  liberties.  It  is  incumbent 
on  us,  if  we  wish  to  act  the  part  of  magnani- 
mous legislators,  or  patriotic  citizens,  to  con- 
sider well,  when  we  are  about  to  take  a  atep  of 
such  vast  importance,  that  it  be  directed  by 
the  views  he  had  described;  we  must  coBsider 
what  is  just,  what  is  equal,  and  what  is  satis^ 
factory. 

It  may  be  asked,  why  it  was  necessary  to 
urge  these  principles,  since  they  would  not  be 
denied?  He  apprehended,  that,  in  general, 
there  would  be  a  disagreement  as  to  the  prin- 
ciples which  ought  to  govern.  But,  at  the  same 
time,  principles  were  so  connected  with  facta, 
in  the  present  case,  that  it  was  not  more  neces- 
sary to  collect  all  the  light  than  to  fortify  all 
the  impressions  that  might  be  favorable  to  ft 
just  decision. 

On  a  candid  view  of  the  two  rivers,  he  flat- 
tered  himself  that  the  seat  which  would  roost 
correspond  with  the  public  interest  would  be 
found  on  the  banks  of  the  Potomac.  It  wa» 
proper  that  we  should  have  some  regard  to  the 
centre  of  territory;  if  that  was  to  have  weight, 
he  begged  leave  to  say,  that  there  was  no  aim- 
parison  between  the  two  rivers.  He  defied  any 
gentleman  to  cast  his  eye  in  the  most  cursory 
manner  over  a  map  and  say  that  the  Potomac 
is  not  much  nearer  this  centre  than  any  part  of 
the  Su^quehaima.  If  we  measure  from  the 
banks  of  the  Potomac  to  the  most  eastern  parts 
of  the  United  States,  it  is  less  distant  than  to 
the  most  southern.  If  we  measure  this  great 
area  diagonally,  the  Potomac  will  have  the  ad- 
vantajge.  If  you  draw  a  line  perpendicularly  to 
the  direction  of  the  Atlantic  cuaat,  we.  snaU 
find  that  it  will  run  more  equally  through  the 
Potomac  than  through  any  part  of  the  Union; 
or,  if  there  be  any  diflerence  between  one  side 
and  the  other,  there  will  be  a  greater  space  on 
the  southwest  than  on  the  northeast.  All  the 
maps  of  the  United  States  show  the  truth  of 
this.  From  the  Atlantic  coast  to  that  line  which 
separates  the  British  possessions  fotim  the  Uni- 
ted States,  the  average  distance  is  not  more 
than  one  hundred  and  htty  miles-  If  yoii  take  the 
average  breadth  of  the  other  great  division  of 
the  Uiiited  States,  it  will  be  found  to  t)e  six, 
seven,  and  eight  hundred  miles. 

From  this  view  of  the  subject,  which  is  not 
easy  to  describe  by  words,  but  which  will  strike 
every  eye  that  looks  on  a  map,  1  am  sure  that 
if  the  Potomac  is  not  the  geographical  centre 
it  is  because  the  Su^quehHilna  is  less  so. 

He  acknowledged  that  regard  was  also  to  be 
paid  to  the  centre  of  population.  But  where 
shall  we  find  this  centre?    He  knew  of  no  rule 
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by  which  to  be  governed,  except  (he  proportion 
among  the  representatives  of  the  different 
States;  and  he  believed,  it'  that  crhenon  was 
taken,  the  present  centre  of  population  would 
be  found  somewhere  in  Pennsylvania,  and  not 
far  from  .  the  Susquehanna.  €ie  granted  that 
the  present  centre  of  population  is  nearer  the 
Susquehfinna  than  the  rotomac.  But  are  we 
choosing  a  seat  of  Government  for  the  present 
moment  only?  He  presumed  not;  we  must 
look  forward  to  those  probable  changes  that  may 
soon  take  place.  He  appealed  to  the  judgment 
of  every  gentleman,  if  they  had  not  reason  to 
suppose  that  these  future  changes  in  the  popu- 
lation of  this  country  would  be  particularly 
favorable  to  that  part  which  lies  south  of  the  Po- 
tomac. On  what  do  the  measures  and  extent  of 
population  depend?  They  depend  on  the  climate, 
on  the  soil,  and  the  vacancy  to  be  filled.  We  find 
that  population,  like  money,  seeks  those  places 
where  it  least  abounds,  and  has  always  the 
same  tendency  to  equalize  itself.  We  see  the 
people  moving  from  the  more  crowded  to  the 
less  crowded  parts.  The  swarm  does  not  come 
from  the  southern,  but  from  the  northern  and 
eastern  hives.  This  will  continue  to  be  the 
case,  until  every  part  of  America  receives  its 
due  share  of  population,  if  there  be  an^  event 
on  which  we  may  calculate  with  certainty,  J 
take  it  tliat  the  centre  of  population  will  con- 
tinually advance  in  a  southwestern  direction. 
It  must  then  travel  from  the  Susquehannax  if 
it  is  now  found  there,  it  may  even  extend  be- 
vond  the  Potomac.  But  the  time  would  be 
long  first,  and  as  the  Potomac  is  the  great  high- 
wav  of  communication  between  the  Atlantic 
and  the  western  country,  attempts  to  i-einove 
the  seat  further  south  must  be  improbable.  I 
have  said  that  the  communication  with  the 
Western  Territory  is  more  commodious  through 
the  Potf>mac  than  through  the  Susquehanna;  I 
wish  all  the  facts  connected  with  this  subject 
could  have  been  more  fully  ascertained,  and 
more  fully  stated;  but  if  we  consider  the  facts 
that  have  been  offered  by  gentlemen  who  have 
spoken  on  the  subject,  we  must  conclude  that 
tne  communication  thi*ough  the  Potomac  would 
be  more  facile  and  effectual  than  through  any 
other  channel.  If  we  consider  what  was  re- 
lated by  the  gentleman  from  Pennsylvania, 
(Mr.  SooTT)  whose  judgment  is  the  more  to  be 
relied  on,  as  it  is  founded  on  his  personal  know- 
ledge of  that  country — he  tells  you,  that  the 
communication  by  water,  either  to  or  from  the 
western  country  is  next  to  impracticable  by 
the  Susquehanna. 

Mr.  Clymer  begged  to  set  the  gentleman 
right;  his  colleague,  if  he  understood  him,  had 
only  related  the  communication  by  the  north- 
western branches,  but  there  was  a  communica- 
tion by  the  Juniata,  a  branch  of  the  Susque- 
hanna, about  fifteen  miles  above  Harrisburg, 
tending  westerly,  anfl  navigable  eighty  miles, 
from  whence  to  the  Connemagh  was  a  portage, 
with  a  road*  actually  laid  out  of  about  forty 
miles,  hence  you  descend  the  Kisskamioetas  to 


the  Alleffany,  and  from  thence  to  Pittsburg  is* 
thirty  miles. 

Mr.  SooTrJcnew  this  communication  pretty 
well,  but  we  who  live  in  that  country  never 
take  it  into  consideration,  as  the  waters  are  too 
small  to  afford  a  certainty  of  communication, 
but  even  here  the  portage  was  greater  than  be- 
tween the  Potomac  and  Youghogany. 

Mr.  Cltmer  said,  with  respect  to  the  naviga- 
tion of  the  Juniata,  that  it  was  in  evidence  Be- 
fore the  House  of  Assembly  of  Pennsylvania, 
when  they  were  considering  the  means  of  unit- 
ing that  navigation  with  the  western  waters, 
that  produce  to  the  amount  of  fourteen  hun- 
dred bushels  had  been  brought  down  it  to  Mid- 
dletown. 

Mr.  Madison  proceeded  and  said,  he  wished 
every  fact  to  be  ascertained  that  could  throw 
any  light  upon  the  subject.  Taking  the  Susque- 
hanna, as  It  was  practicable  for  navigation,  it 
would  be  found,  that  through  that  route  of  com- 
munication. Fort  Pitt  would  be  four  or  five 
hundred  miles  from  the  proposed .  seat  on  its 
banks,  and  that  the  distance  by  land  was  not 
less  than  two  hundred  and  fift^  miles;  whereas, 
through  the  Potomac  the  distance  from  the 
proposed  spot  on  its  banks  to  Fort  Pitt  was  not 
calculated  at  more  than  two  hundred  and  fifty 
miles,  and  he  believed  the  distance  by  land 
would  be  found  not  to  exceed  one  hundred  and 
sixty  or  one  hundred  and  seventy  miles. 

Whether  we  measure  the  distance  by  land 
or  water,  then,  the  result  is  in  favor  of  the  Po- 
tomac. If  we  consider  the  progress  already 
made  in  opening  this  great  channel  its  title  be- 
comes still  stronger.  Let  me  add,  that  it  has 
been  found,  on  accurate  research,  that  the  wa- 
ters communicating  with  i\\e  Ohio  are  not  more 
than  two  or  three  miles  distant  from  the  sources 
of  the  Potomac.  This  is  a  fact  of  peculiar  im- 
portance. 

It  has  been  said,  that  if  Congi*es8  shall  make 
choice  of  the  Potomac  greater  discontents 
would  arise  than  if  they  should  prefer  the  Sus- 
quehanna. I  know  not  the  data  from  which 
tnis  opinion  is  drawn.  Who  will  have  the 
greatest  right  to  complain?  Will  it  be  those 
who  mieht  be  gratified  if  the  Government  should 
be  fixed  on  the  Susquehanna?  I  believe  not. 
The  truth  is,  that  it  the  place  which  is  now 
short  of  the  geographical  centre  be  short  also 
of  the  centre  of  population,  as  it  will  be  in  a 
reasonable  time,  we  have  reason  to  conclude 
that  the  southern  inhabitants  will  feel  them- 
selves most  aggrieved.  I  do  not  hesitate  to  de- 
clare, that  if  the  seat  of  Government  should 
be  fixed  on  the  Susquehanna,  ever^  part  south 
of  that  river,  and  every  part  of  the  United 
States  south  of  the  Ohio,  will  conceive  that  the 
great  principles  of  equal  justice  have  been  dis- 
regaraed.  If  we  are  to  consider  the  subject,  in 
that  point  of  view.  I  am  certain  it  is  most  ex- 
pedient that  we  should  give  the  preference  to 
the  Potomac.  This  is  not  all;  if  you  establish 
the  Government  on  the  Potomac,  those  who 
think  themselves  not  equally  dealt  byi  will  find 
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'the  cause  of  their  discontent  continually  sub- 
siding, because  the  centre  of  population  will  be 
continually  approaching  the  geographical  cen- 
tre. If.  on  the  other  hand,  you  fix  ine  seat  in  a 
place  which  is  perpetually  uncentral  with  re- 
spect to  territory,  the  centre  of  population  will 
continualiy  recede,  and  the  cause  oF  discontent 
continually  increase. 

The  gentleman  from  Massachusetts  yester- 
day raised  great  objections  against  the  Poto- 
mac, because  it  was,  as  he  supposed,  subject  to 
periodical  maladies,  from  which  the  other  river 
was  free.  I  am  not  authorised,  from  personal 
experience,  or  very  particular  information,  to 
draw  a  comparison  between  them;  but  there  are 
some  general  facts  that  ma^  serve  to  show,  that 
if  there  is  any  difference  it  is  more  likely  to  be 
in  favor  of  the  Potomac  than  of  the  Su>que- 
hanna.  The  position  contemplated  on  the  banks 
of  the  former  is  considerably  further  from  tide 
water  than  the  place  proposed  on  the  latter. 
On  this  account,  therefore,  we  have  little  rea- 
son to  suppose  that  the  Potomac  is  more  un- 
healthy. If  we  regard  their  comparative  situ- 
ations, westwardly,  the  spot  on  the  Potomac  is 
almost  as  much  further  to  the  west,  as  it  is  dis- 
tent from  the  proposed  spot  on  the  Susquehanna; 
and  he  well  knew  that,generally  speaking, as  we 
retire  towards  the  western  and  upper  country, 
we  are  generally  removed  from  the  causes  of 
those  diseases  to  which  southern  situations  are 
exposed.  As  the  two  places  are  moreover  in 
the  same  latitude,  the  objection  advanced,  with 
respect  to  that  point,  cannot  apply  to  one  more 
than  the  other.  It  is  only  their  western  or 
eastern  position,  their  remoteness  from,  or  their 
proximity  to  the  lower  country,  and  to  fresh  or 
stagnant  waters,  that  can  possibly  aftect  the 
question.  It  is  not  because  we  advance  so  much 
to  the  south  that  we  advance  to  the  centre,  it 
is  because  we  go  more  to  the  west.  I  do  not 
know  that  (here  is  a  difference  of  more  than  a 
degree  and  five  or  six  minutes  between  the  lati- 
tude of  New  York  and  the  place  proposed  on 
the  Potomac. 

I  will  not  at  present  go  further  into  this  argu- 
ment. [  flatter  niyself  that  the  considerations 
already  stated  will  have  their  proper  weight; 
and  if  they  should  be  controverted  that  we  shall 
be  able  further  to  support  and  inculcate  them. 

Mr.  Ames  never  intended  that  this  question 
should  be  carried  through  the  committee  by  the 
strength  of  a  silent  majority;  he  had  confidence 
in  the  weight  of  the  arguments  to  be  urged  in 
favor  of  the  Susquehanna,  and  he  was  willing 
to  pot  the  decision  of  the  question  on  that 
ground.  He  would  now  come  forward,  and  give 
the  reasons  of  his  opinion,  especially  as  gentle- 
men had  entered  fully  into  the  reasons  which 
guided  their  own  to  a  different  conclusion.  He 
did  not  conceive  it  would  be  necessary  for  him, 
coming  from  the  part  of  the  United  States  from 
which  he  did,  to  disclaim  the  local  views  and 
narrow  prejudices  with  which  the  subject 
teemed.  He  had  feared ,  when  the  question  was 
first  brought  forward,  that  the  minds  of  gentle- 


men would  be  highly  fermented,  indeed  so 
much,  that  he  almost  despaired  of  coming  to  a 
proper  decision,  nor  did  he  think  these  appre- 
fiensions  were  illusive,  if  he  judged  from  what 
had  already  taken  place.  He  had  observed  that 
some  gentlemen,  wnose  discernments  were  clear 
and  who  were  generally  guided  by  the  straight 
line  of  rectitude,  had  been  most  surprisingly 
warped  on  the  present  occasion;  he  was  fearful 
that  their  wishes  had  misled  them  from  a  due 
regard  of  the  real  object  of  their  pursuit,  viz. 
the  public  interest  and  convenience.  He  was 
sensible,  that  he  himself  was  liable  to  some  im- 
proper impressions;  but  he  trusted  he  did  not 
feel  them  in  that  degree  which  he  thought  he 
saw  in  others. 

He  was  willing  to  be  led  by  the  great  princi- 
ples which  other  gentlemen  had  laid  down  as 
the  rule  of  their  decision;  but  he  thought  they 
would  lead  to  a  diff'erent  conclusion  from  what 
had  been  drawn  from  them:  he  admitted  that  a 
central  situation  is  to  be  taken,  and  in  consid- 
ering  this  centre,  the  centre  of  a  sea-coast  line 
oug!)t  to  be  regarded,  because  it  is  more  conve- 
niently accessible,  has  more  wealth,  and  more 
E!ople  than  an  equal  area  of  inland  country, 
eing  more  liable  to  invasion,  government 
should  be  near  to  protect  it.  It  is  the  interest 
of  the  back  country  to  have  the  Government 
near  the  sea,  to  inspect  and  encourage  trade,  by 
which  their  abundant  produce  will  find  an  ex- 
port. And  lastly,  he  said  the  contingency  of 
the  separation  ot  the  Western  country  was  a 
reason  for  preferring  the  sea-coast. 

He  proceeded  next  to  say,  there  will  not  be 
any  contest  where  this  centre  of  the  sea-coast 
line  is  to  be  found:  it  falls  between  the  rivers 
Potomac  and  Susquehanna.  It  will  be  found 
that  there  are  good  reasons  why  we  should  rath- 
er move  East  than  South. 

If  the  sea-coast  line  is  to  be  preferred  it  will 
follow  that  the  back  lands,  west  of  the  Ohio, 
which  the  gentleman  from  Virginia  has  so  often 
taken  into  his  calculations,  will  be  excluded; 
they  are  not  peopled;  they  do  not  affect  the  sea- 
coast  line;  and  that  line  has  already  been  vo- 
ted to  be  the  proper  one  by  the  committee.  As 
it  is  true  that  the  sea-coast  has  more  wealth  and 
more  people  than  the  inland  country  in  pro- 
portion to  the  extent,  it  is  equally  true  that  the 
Eastern  half  of  the  sea-coast  has  more  of  both 
than  the  Southern.  If  we  reckon  Maryland, 
which  will  be  as  well  accommodated  by  the 
Susquehanna  as  by  the  Potomac,  we  shnll  find 
the  population  of  the  Eastern  part  nearly  two 
millions,  and  that  of  the  Southern  onl^  one  mil- 
lion, and  the  population  of  free  inhabitants  still 
less  in  favor  of  the  latter. 

But,  sir,  instead  of  seeking  a  centre  geogra- 
phically we  should  consider  the  centre  of  com- 
mon convenience.  The  place  is  the  proper  one 
where  the  greatest  number  of  persons  will  be 
best  accommodated.  I  will  endeavor  to  show 
that  that  will  be  on  the  Susquehanna.  Is  the 
zeal  of  gentlemen,  who  oppose  this  design,  in- 
fluencecTby  their  despair  of  removing  the  neat 
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of  Governroen t  afterwards ?  I  bel ie ve  the  oeo- 
pie  of  America  will  not  complain  of  it.  If  nxed 
there,  I  think  it  will  be  found  convenient  and 
will  remain  there. 

The  Susquehanna  is  the  centre  of  the  common 
conyenience.      At  this  moment  there  is  more 
wealth  and  more  inhabitants  East  than  South 
of  it    But  the  future  population  of  America  is 
calculated,  and  it  is  pretended  that  the  balance 
of  population  is  receding  from  the  East.  Sure- 
ly the  present  inhabitants  may  be  allowed  prin- 
cipally to  consult,    their  own    convenience. 
West  of  the  Ohio  is  an  almost  unmeasurable 
wilderness;  when  it  will  be  settled,  or  how  it 
will  be  possible  to  govern  it,  is  past  calculation. 
Gentlemen  will  pardon  me  if  I  think  it  per- 
fectly romantic  to  make  this  decision  depend 
upon  that  circumstance.    Prolxibly  it  will  be 
near  a  century  before  those  people  will  be  con- 
siderable; if  we  fix  the  national  seat  in  the  pro- 
per place  now,  it  would  give  me  no  inquietude 
to  know  that  a  hundred  years  hence  it  majr  be 
liable  to  be  removed;  but,  in  fact,  the  principle 
which  is  assumed  by  the  committee, and  which 
I  have  attempted  to  justify,  of  taking  the  cen- 
tre of  the  sea-coast  line,  will,  even  in  the  event 
of  tliat  vast  tract  bein^  settlea,  furnish  abundant 
reasons  for  its  remaininfi  on  the  Suscniehanna. 
I  will  not  recapitulate  those  reasons.  We  must 
take  some  principle  to  guide  us;  and  though 
some  inequalities  will  appear,  yet  let  gentle- 
men remember,  that  in  so  vast  a  country  great 
inconveniences  will  attend  the  communications 
of  the  people  with  Government,  be  the  seat  of  it 
where  it  may;  and  by  taking  the  centre  of  the 
sea-coQst  line  there  will  be  less  than  any  other 
principle.     It  will  be  found  best  to  accommo- 
date the  greatest  number;  or,  in  other  words,  to 
be  the  centre  of  common  convenience:  indeed, 
this  is  not  denied  to  be  true  at  this  moment; but 
the  case  is  said  to  be  changing     On  the  one 
hand,  I  think  it  is  Utopian  to  calculate  upon  the 
population  of  the  United  States  a  century  hence; 
ajid,  on  the  other  hand,  I  admit  that  it  is  im- 
politic at  least,  perhaps  urgust,  to  confine  our 
attention  to  the  present  population;  a  quarter  of 
a  century  may  be  a  meuium.    Will  gentlemen 
deny  that  trade  and  manufactures  will  accu- 
mulate people  in  the  Eastern  States,  in  propor- 
tion of  five  to  three,  compared  with  the  South- 
ern?   The  disproportion  will,  doubtless,  con- 
tinue to  be  much  ereater  than  I  have  calcula- 
ted.   It  is  actually  greater  at  present;  for  the 
climate  and  negro  slavery  are  acknowledged 
to  be  unfavorable  to  population:    so  that  hus- 
bandry, as  well  as  commerce  and  manufactures, 
will  give  more  people  in  the  Eastern  than  in 
the  Southern  States.     The  very  circumstance 
that  gentlemen  found  their  reasonings  upon  is 
pretty  strongly  against  their  calculations.  They 
tell  us  of  the  vast  quantities  of  good  land  still 
unsettled  in  their  states:  that  will  produce  a 
thin  population;  for  the  old  lands  will  not  be 
crowded  so  long  as  new  ones  are  to  be  had. 

So  far,  therefore,  as  we  may  be  allowed  to 
look  forward,  the  eastern  half,  from  this  central 


seat,  will  be  far  more  populous  than  the  other* 
In  New  England  the  settled  partsl  are  said  to 
contain  about  forty-five  to  a  square  mile. 

Much  is  said  of  the  separation  of  the  Western 
Countrjr.  At  a  remote  period  the  junction  of 
the  British  colonies  with  the  Union  might  be 
taken  into  view. 

The  seat  of  Government  on  the  Susquehan- 
na will  be  nearly  accessible  by  water  to  all  the 
people  on  the  sea-coast  by  the  Delaware  river  on 
the  one  side,  and  Chesapeake  bay  on  the  other. 

Let  us  next  consider  the  inland  navigation  of 
this  river.  PittsbUrg,  on  the  Ohio,  may  be  con- 
sidered as  the  kejr  of  those  waters,  at  least  to 
the  northward;  it  is  a  kind  of  common  centre. 
Let  us  see  how  we  shall  approach  it  by  the  Sus- 
quehanna. 

miles. 
From  Havre  de  Grace,  at  the  mouth  of  Sus- 
quehanna,  and  at  the  head  of  the  Chesa- 
peake to  Wright's  Ferry,  is  ^and  here 

the  Federal  Town  probably  wdl  be)  40 

To  Hairis's  Ferry, 20 

To  the  mouth  of  Juniata  River,  -  15 
Up  Juniata  River  to  tlie  standing  Stone  •  75 
Portage  to  Conimaogh  Old  Town,  -  -  SO 
Down  the  Kiskaminetas  River  to  the  Allega- 
ny River,  .  -  -  -  .  60 
Down  that  River  to  Pittsburg,        .        -        -  30 


270 
230 


And  from  the  supposed  Seat  of  Government 
at  Wright's  Ferry,  only 

Now,  let  us  see  what  is  the  route  by  the  Po- 
tomac. First,  from  the  tide-water,  on  the  Po- 
tomac, to  Fort  Cumberland,  is  two  hundred 
miles. 

Mr.  Madison  thought  the  gentleman  mista^ 
ken  in  his  calculations. 

Mr.  Carroll  begged  leave  to  give  the  Com* 
mittee  some  information  respecting  ihe  distance 
from  tide- water  to  Fort  Cumberland;  from  the 
tide-water  to  the  Little  Falls  was  three  miles, 
to  the  Great  Falls  six  more,  from  thence  to  the 
Seneca  Falls  was  also  six  more,  and  from  thence 
to  Old  Town  one  hundred  and  seventeen;  which 
last  place  was  fifteen  miles  from  Fort  Cumber- 
land, making  in  all  one  hundred  and  forty -five 
miles,  instead  of  two  hundred,  as  stated  by  the 
gentleman. 

Mr.  Ames  imagined  his  statement  to  be  near- 
\y  right,  and  he  found  Mr.  JxprBRsoN  staled  in 
his  Notes  that  the  Falls  of  the  Potomac  were 
fifteen  mites  in  extent,  and  a  navigation  ex- 
tremely difficult  to  be  made. 

Mr.  Carroll  said,  it  was  not  near  thatdis* 
tance;  in  the  fifteen  miles  there  were  three  falls, 
the  Seneca,  the  Great  and  Little  Fall?,  but  they 
occupy  but  a  small  part  of  the  fifteen  miles:  he 
could  certainly  form  some  judgment  of  a  place 
which  he  might  say  was  almost  at  his  door,  and 
did  not  expect  that  Mr.  Jefferson's  Notes  would 
have  been  adduced  as  an  authority  to  contra- 
dict information  he  had  given  in  his  place.  As 
to  the  difficulty  of  tlie  navigation  he  had  to 
observe  that  many  of   the  obstacles  were  al- 
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Veady  so*  far  removed  as  to  render  the  transpor- 
tation down  to  the  Great  Falls  practicable  ; 
that  there  the  canal' was  nearly  finished,  and 
ready  to  sink  the  lock -seats  "and  insert  the 
framcsj  so  that  in  a  little  time  there  was  a 
probability  that  no  impediment  whatever  would 
obstruct  the  descent  of  produce  to  the  tide- 
water. 

Mr.  Ames  then  proceeded  with  hrs  calcula- 
tion; and,  said  he,  let  us  compare  this  route  to 
Pittsburg,  with  that  by  the  Potomac. 

miles. 
From  the  tide-water  on  Potomac  to  Fort 

Cumberland,              -                         -  200 

Portage  to  the  three  forks  of  Turfcey-Foot,  30 
Water-carriage  and  portagpe  one  mile  at  the 

falls  of  the  Youghogany,             •            -  9 

Dowo  the  Youghogany  to  the  Oliio,            -  50 

Up  to  Pittsburg,               -            -            -  15 

304 

.  I  have  reason  to  confide  in  these'cal.culations. 
The  latter  is  said  to  be  made  by  a  distinguished 
person,  whose  authority  no  man  will  dispute. 
if  it  is  true,  or  any  thing  n^ar  true,  it  will  de- 
stroy the  whole  argument  in  favor  of  the  Poto- 
mac. I  have  consulted  the  best  informed  per- 
sons out  of  the  House,  and  believe  the  state- 
ment to  be  true»  as  it  respects  both  rivers.  If  it 
is,  the  ponderous  edifice  which  the  gentleman 
from  Virginia  has  erected  with  so  much  labor 
crumbles  to  powder.  For  it  will  appear,  that 
it  is  more  that  70  miles  nearer  by  the  Susque- 
hanna and  Juniata  to  Pittsburg,  than  bv  way 
of  the  Potomac.  Neither  should  sve  A)rger, 
from  the  tide  water  on  the  Potomac  to  Chesa- 
peake is  near  200  miles.  Of  c(»urse  the  access 
by  water  is  less  convenient  and  direct. 

The  eastern  branch  of  the  Susquehanna  is 
navigable  to  the  head  of  Lake  Otsego.  A  de- 
tachment of  General  Sullivan's  troops  came  in 
boats  from  the  lake  quite  down  the  river.  This 
river  stretches  its  long  arms,  and  embraces  a 
vast  country,  comprehending  not  less  than 
twenty  millions  of  acres. 

Let  us  next  consider  the  connexion  through 
this  water  with  the  lakes.  Its  branches  ap- 
proach the  Allegany  river  very  near,  and  by  a 
portage  of  only  three  miles,  communicate  with 
the  waters  of  Lake  Erie. 

Reckoning  from  Fort  Pitt,  Lake  Erie,  and 
its  waters,  and  die  aeveral  branches  of  the  Sus- 
ouehanna,  it  will' be! found  that  more  than  fiftv 
thousand  square  miles  are  accommodated  with 
water  carriage.  Perhaps,  out  of  America,  there 
is  not  another  such*. an  instance  in  the  world. 
Yet  this  is^  not  all.  The  water  communication 
by  the  Potomac  is  subservient  to  the  argument 
for  the  Susquehanna  ;  for  if  the  western  coun- 
try is  so  wonderfully  accommodated  by  it  as 
a  highway,  then  it  is  only  sixty  miles  travel, 
a  mere  portage,  to  Wright's  Ferry;  they  will 
be  on  a  footing  with  (hose  who  came  by  sea,  and 
they  will  have  still  greater  advantages  over 
manv  of  those  who  travel. by  land. 

HowcvtM',  Mr.  Jf*(f(*r8on's  account  of  the 


Potomac  docs  not  correspond  with  the  praises 
now  bestowed  upon  it.  lie  says,  the  falls  are 
fifteen  miles  long,  and  speaks  very  unfavorably 
of  the  interior  navigation.  In  summer,  the 
waters  are  v«ry  subject  to  fail.  My  informants 
prefer  the  waters  of  the  Susquehanna.  Admit- 
ting, however,  that  the  Potomac  is  as  commo- 
dious as  the  other«  still  there  are  weighty  rea- 
sons in  favor  of  its  rival. 

The  advantage  to  the  neighboring  country,  in 
point  of  trade,  resulting  from  the  Federal  town, 
18  unessential  in  a  national  view.  The  people 
on  the  Potomac  will  not  be  injured,  in  the  con- 
veyance, or  s^les  of  their  produce,  by  having 
it  fixed  on  the  Susquehanna.  For  the  influence 
of  the  Federaltbwn,  in  thisrespect^  will  not 
QXtend  far.  And  as  to  the  convenient  access 
to  the  Government,  it  will  make  onlyaizty 
miles  difference,  which  surely  is  not  an  object* 
But  the  gr«at  national  point  is,  to  fix  the  seat 
of  Government  in  that  place  where  it  will  best 
secure  the  Union. 

The  Potomac  is,  in  some  degree,  exposed  to 
two  dangers;  by  sea,  and  from  the  mountaitis, 
large  vessels  can  go  to  Georgetown.  The  events 
of  the  late  war  have  proved  that  there  is  a 
foundation  for  this  appienension.  Tli«  AVestern 
country  is  to  be  viewed  under  different  circum* 
stances.  From  Lake  Erie,  by  Pittsburg,  to 
the  head  of  the  Chesapeake,  the  people  are 
naturally  connected  with  us,  they  must  send 
their  produce  through  the  States.  But  lower 
down  the  Ohio  and  the  Mississippi  the  people 
have  their  exports  by  the  hitter  nver.  If  the 
latter  should  separate  from  the  Union,  they  will 
not  be  willin^to  leave  the  Southern  States  in 
the  Union.  The  separation  will  not  take  place 
by  the  mountains,  which  are  far  from  being  im- 
passable. The  capital,  if  imprudently  placed 
so  far  southwest,  will  furnish  a  temptation  for 
this  division,  and  strength  and  resources  to 
maintain  it.  J  will  not  debate  on  this  idea, 
though  I  think  it  an  important  one.  The  more 
it  is  weighed,  the  more  hazaitious  and  prepos- 
terous it:  will  'appear  to  place  the  Capitol  in  a 
situation  ;wliere  gentlemen's  own  arguments 
admit,  when  they  speak  of  the  contingency  of 
losing  the  Western  countiy,  that  we  may  need 
all  our  strength,  and  yet  where  we  should  be 
able  to  command  but  a  small  part  of  it. 

Contrast  this  with  the  Susquehanna.  The 
country  is  perfectly  safe  from  ooth  dangers  of 
invasion  by  sea  and  from  the  mountains.  If  a 
division  should  happen,  the  seat  ol  Government 
will  fall  on  the  right  side  of  the  dividing  line; 
and  so  much  strength  on  the  frontier  of  that 
line  wUI  prevent  a  division.  For  the  country 
from  Lake  Erie  to  Fort  Pitt,  and  from  thence 
to  Lake  Champlain^  vattt  in  its  extent,  its  soil  is 
fruitful,  its^ciim'ate  favorable  to  the  production 
of  a  haixly  rac^  of  men,  and  to  sustain  a  vast 
multitude  of  them.  This  extensive  country 
win  be  benefited,  in  some  degree,  and  in  a 
greater  attached  to  the  Union,  bv' fixing  the  seat 
of  Government  in  this  place;  besides,  nature 
has  united   them,  by  indissoluble  tie^  to  the 
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8(ates,  unless  a  feeble  Government  should  en- 
gender the  anarchy  of  many  separate  sovereign- 
ties*  It  is  a  pleasing  reflection,  to  trace  the 
effect  of  the  strength  of  this  part  of  the  Western 
Territory,  lowaicls  securing  the  remaining 
Western  region  of  the  Union.  At  all  events, 
the  country  east  c»f  a  line,  drawn  from  Lake 
Erie  to  the  Chesapeake,  will  be  safe  from  the 
force  of  any  other  part  of  America  ;  will  that 
other  part  be  safe  from  this  eastern  part  ? 
Though  national  justice,  and  the  wisest  policy, 
s»hould  direct  our  councils,  yet  ambitious  men 
will  find  a  motive  and  a  pretext  for  fomenting 
a  division.  But  those  near  the  line  of  the  east- 
ern half  will  be  unwilling  to  be  a  frontier: 
those  farther  south  will  be  equally  so;  ana 
what  harrier,  in  case  of  a  se|)aration,  have  they  to 
oppose  to  their  northern  neighbors?  The  moun- 
tains furnish  none,  and  both  parties  live  beyond 
them.  The  great  rivers  will  expose  them  to 
hostile  inroads,  as  they  will  afford  a  conve- 
nient passage  to  troops.  In  fact,  the  western 
people  will  secure  the  western  people.  If  the 
separation  should  notwithstanding  take  place, 
it  would  not  be  because  nature  directs  it.  We 
sliould  have  the  ctmsolation  of  reflecting,  that 
we  have  provided  the  best  means  of  preventing 
its  happening  at  all,  and  from  it,  after  it  has 
happened,  the  best  security  against  the  effects 
which  will  result. 

I  will  not  pretend  to  say,  that  any  one  of 
these  arguments  is  conclusive;  nor  do  I  flatter 
myself  that  they  will  immediately  produce 
conviction;  I  place  dependence  on  themoder- 
ution  and  good  sense  of  gentlemen  who  pos- 
sess public  spirit  and  private  honor;  I  rely 
upon  the  calm  review  which  they  will  make  of 
my  observations  a  week  heiice,  when  the  fer- 
vor of  this  debate  has  subsided. 

1  appeal  to  their  candor,  at  that  time,  to  de- 
cide, whether,  in  point  of  centrality,  accessi- 
bility, protection  to  the  Union,  salubritv,  and 
safety  from  insurrection  and  invasion,  tfiere  is 
not  solid  reason  for  establishing  the  teat  of 
Government  on  the  Sus^ueluiana.  I  will  no{ 
say  that  the  Potomac  is  insalubrious  ;  but  it  is 
well  known,  that  northern  constitutions  are 
impaired  by  moving  to  a  more  southern  lati- 
tude. The  air  may  he  healthful,  but  the  change 
is  found  to  be  pernicious  to  them.  Whether 
there  is  any  foundation  for  it  or  not,  the  east- 
ern people  would  dread  th^  experiment. 

The  preservation  of  the' Union  is  the  worthi- 
est object  of  a  patriot's  wishes.  The  world 
has  doubted  our  success.  I  feel  a  consolation 
in  the  opinion,  that  the  measure  I  am  contend- 
ing for  wilt  best  contribute  to  that  end.  An 
American  Legislature  may  seek  true  glory  by 
such  measures  as  will  tend  to  secure  the  Union, 
to  preserve  peace,  and  to  diffuse  the  blessings 
of  science,  liberty  and  good  Government  over 
a  greater  extent  of  country,  and  in  a  higher  de- 
gree than  the  world  ever  enjoyed  them.  Sure- 
ly, this  will  interest  the  pride  of  every  honest 
heart.  It  is  the  philosophy  of  ambition,  or  it  is 
the  religion  of  politics. 

59 


The  question,  on  Mr.  Lee's  motion  for  stri- 
king out  Susquehanna',  and  inserting  Potomac, 
was  put  and  lost,  for  it,  31,  againift  it,  29. 

Mr  Madison  then  moved,  to  add,  after  "Sus- 
quehanna" the  words  "or  Potomac;"  this  would 
turnish  an  opportunity  to  examine  and  com- 
pare the  two  situations.  It  was  so  favorable  to 
a  discovery  of  the  truth,  that  he  did  not  doubt 
but  gentlemen  who  were  desirous  of  grounding 
their  decision  upon  a  full  understanding  of  the 
subject  would  agree  to  tiie  motion. 

Mr.  BouDiNOT  seconded  this  motion,  and 
supported  it,  by  observing  the  necessity  there 
appeared  to  be,  of  obtaining  a  more  accurate 
knowledge  of  the  two  rivers,  as  gentlemen 
seemed  to  differ  materially  with  respect  to  the 
matter  of  fact. 

Mr.  Shbrman  contended,  upon  the  principles 
adopted  yesterday  by  the  committee,  that  they 
could  not  think  of  going  to  the  Potomac |  he 
said,  that  taking  the  population,  even  allowinj^ 
the  slaves  in  the  Soutnern  States,  there  was  the 
greatest  weight  of  population  northeast  of  the 
Susquehanna;  but  upon  the  ratio  of  representa- 
tion, at  a  member  for  forty  thousand  inhabitants, 
there  was  but  one  million  two  hundred  thou- 
sand south  of  Pennsylvania,  one  million  four 
hundred  thousand  north,  including  Pennsylva- 
nia; but  if  the  calculation  was  made  from  tlie 
Potomac,  the  south  would  contain  nine  hundred 
and  sixty  thousand  inhabitants,  and  the  north  one 
million  six  hundred  and  eighty  thousand.  Now, 
he  would  ask,  if  gentlemen  could  expect  that 
the  northeni  people  would  incline  to  go  so  far 
suuth.^    He  apprehended  they  would  not. 

Mr.  Clymer  had  mentioned  the  navigation 
of  the  Juniata;  but  not  confidinje;  altogether 
upon  his  own  memory,  he  had  applied  toaveiy 
well  informed  and  respectable  authority,  the 
Governor  of  the  Western  Territory,  for  m for- 
mation, and  he  learned,  that  his  former  opinion 
was  confirmed,  and  that  five  hundred  bushels 
of  produce  had  been  transported,  in  one  boat, 
from  Frankstown,  at  the  nead  of  the  Juniata, 
to  Middletown. 

Mr.  Madison  said,  the  circumstances  of  be- 
ing obliged  to  resort  to  such  an  accidental  piece 
of  information  as  the  gentleman  had  Just  men- 
tioned, strongly  evinced,  to  his  mind,  the  de- 
fective knowledge  which  the  committee  had  at 
this  time  of  what  ought  to  have  considerable 
influence  on  the  determination  of  the  present 
question.  The  object  of  this  motion  was  to 
attain  more  accurate  inlxirmation. 

The  question  being  taken  on^  inserting  "  or 
Potomac,"  it  passed  in  the  negative. 

On  motion  of  Mr.  Pagk.  the  committee  rose 
and  reported  progress,  and  then  the  House  ad- 
journed. 


Saturday,  September  5. 
A  memorial  from  the  Marquis  de  Chartier  de 
Lothbiniere  was  presented  to  the  House,  and 
read,  stating  his  claim  to  two  manors,  and 
sei^nories,  situated  at  the  head  of  Lake  Cham- 
plam,  and  bordering  on  the  east  bank  of  the 
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head  of  the  said  lake;  to  the  possession  of  which,    he  wished  to  know  if  the  Legislature  had  con 
!il!  hi ?J  f.l„*l^i!?J^^^^^^^  fe..7_V?°®„^f  ^^r**  «»ch  a  right  to  Congress. 


the  late  ti-eaty  of  peace  with  Great  Britain,  and 
praying  that  he  may  receive  an  equivalent  for 
the  same,  and  a  just  compensation  for  the  time 
he  has  been  deprived  of  the  possession  thereof. 


PERMANENT  SEAT  OF  GOVERNMENT. 

The  HoQse  then  resolved  itself  into  a  Com- 
mittee of  the  whole,  on  establishing  the  perma- 
nent residence  of  Congress;  when, 

Mr.  FrrzBiHONS  presented  the  following  re- 
solution: 

JReaohedj  As  the  opinion  of  this  committee,  that 
the  President  of  the  United  States  be  authorised  to 

appoint commissioners,  to  examine,  and  report 

to  him,  the  most  eligible  siuation  on  the  east  bank  of 
the  Susquehanna,  for  the  permanent  seat  of  Govern- 
ment of  the  United  States.  That  the  said  commis- 
sioners be  authorised,  by  and  with  the  advice  of  the 
President,  to  purchase  such  quantity  of  lands  as  may 
be  thought  necessary,  and  to  erect  thereon,  within 
■■  years,  suitable  buiklings  for  the  accommoda- 
tion of  the  Congress,  and  of  the  officers  of  the  Unit- 
ed States.  That  the  Secretary  of  the  Treasury,  tOr 
gether  with  the  commissioners  so  to  he  appointed, 

be  authorised  to  borrow  a  sum  not  exreediug 

dollars*  to  be  paid  in years,  with  interest,  at  the 

rate  of per  cent,  per  annnum,  payable  out  of 

the  duties  oa  impost  ana  tonnage,  to  be  applied  to 
the  purchase  of  the  land,  and  the  erection  of  the 
buikfiagn  aforesaid.  And  tttat  a  bill  ought  to  pass,  in 
the  present  session,  in  conformity  with  the  aforegoing 
resolutions. 

Mr.  Smith  (of  South  Carolina)  doubted  the 
propriety  of  the  resolution,  because  he  con- 
ceived the  declaration  in  the  constitution  re- 
Suired  a  cession  of  territory  as  well  as  juris- 
ictioii.  If  he  was  joined  in  this  sentiment  by 
the  committee*  he  wom^d  move  that  the  Presi- 
dent be  empowered  to  appoint  commissioners 
to  •xamine  and  report  a  proper  place  on  the 
banks  of  the  SSusquehanna  for  a  federal  town, 
and  that,  whenever  the  State  of  Penns^rlvania 
shall  cede  to  the  United  States  a  certain  dis- 
trict or  territory,  not  exceeding  ten  miles  square. 
Congress  woulcl  accept  thereof  for  the  above 
purpose^ 

.  Mr.  SmiTER  inquired,  whether  the  State  of 
Pennsylvania  had  not  already  made  a  cession. 

Mr.  JEIakti«£y  replied,  that  the  State  of 
Pennsylvania  had,  bv  its  convention,  made  a 
cession,  as  required  by  the  constitution  of  the 
United  States,  tf»  Congress,  of  the  jurisdiction 
over  anv  district,  not  exceeding  ten  miles 
square,  that  may  be  chosen  by  tlie  acceptance  of 
Congress,  for  the  seat  of  uovei*nment  of  the 
United  States.  He  could  not  help  expressing 
some  degree  of  surprise  that  gentlemen  should 
advocate  such  an  unreasonable  proposition  as 
that  a  State  should  convev  to  the  United  States 
the  fee  simple  in  a  soil  which,  in  all  probabili- 
ty, was  the  property  of  individuals,  and  would 
Inquire  the  exercise  of  a  despotic  power  to 
wrest  from  them  for  that  purpose. 

Mr.  SuMT£a  said,  the  committee  could  take 
no  notice  of  what  was  done  by  the  convention; 


Mr.  Hartlky  said,  there  had  been  some 
doubts  with  respect  to  the  power  of  the  Legis- 
lature to  divide  its  jurisdiction  with  another; 
but  the  convention,  4vho  were  chosen  f«r  the 
purpose  of  ratifying  the  constitution,  bad  ade- 
quate powers,  and  had  made  a  cession  in  the 
manner  he  before  mentioned. 

Mr.  Sumter  apprehended  rt  was  necesjtary 
the  cession  shoula  be  made  by  the  Legislature, 
because  it  was  to  be  done  by  the  State,  and  in 
the  subsequent  part  of  the  clause  it  substitutes 
the  woni  Legislature;  from  whence  it  may  be 
fairly  inferred,  that  the  action  is  to  be  perform.- 
ed  by  the  Legislature  of  the  State,  and  not  by 
the  convention. 

Mr.  Clymer  said,  it  was  specially  referred  to 
the  convention,  by  the  State  of  Pennsylvania^ 
to  make  the  cession  of  territory  alluded  to  in 
the  constitution;  so,  if  the  gentfemen  wonid  be 
satisfied,  they  had  made  a  double  cession; 
namely,  a  cession  by  both  the  ciuivention  and 
the  Iwiegishitvre. 

Mr.  Shitfi  (of  South  Carolina)  inquired  whe- 
ther the  cession  extended  to  both  soil  and  ju- 
risdiction? 

Mr.  FiTzsiMONs  would  answer  the  question 
by  asking  the  gentkman  whether  there  was 
any  thing  in  the  constitution  that  looked  like  a 
reauisition  of  soil? 

Mr.  Ames  said,  the  opposition  was  more  in- 
genious than  solid,  and  hoped  it  was  not  intend- 
ed to  embarrass  the  business.  If,  however,  the 
State  of  Pennsylvania  had  not  granteil  the  ju- 
risdiction,  it  did  not  follow,  that  Uon<;ress  could 
not  fix  the  permanent  seat  of  Government 
within  its  limits. 

Mr.  Smith  (of  South  Caroir»«i)  grounded  hi^ 
objection  on  principle,  and  he  was  not  unsop- 
ported,  for  the  cession  of  Oeta%rare  counte- 
nanced the  idea  he  contendecl  for.  He  sup- 
posed a  State  might  find  its  icbtereat  in  pur- 
chasing such  a  tract  and  presenting  it  to  Con- 
fress,  at  the  same  tiihe  it  would  deTrav  to  the 
Fnited  States  all  the  expense  of  estebiisbing  a 
permanent  residence.  In  the  present  low  state 
of  the  fedei'9|  treasury,  this  was  an  object  of 
considerable  importance,  and  if  it  would  be 
attained  by  taking  as  central  a  situation  as  thai 
proposes!  in  Pennsylvania,  it  was  an  argument 
of  considerable  weight  in  acceptiiy;  it. 

Mr.  Lawrence  would  inquire  for  what  pur- 
pose the  cession,  mentioned  in  the  const itution, 
was  required?  It  was,  in  the  worfls  of  that  in- 
strument, to  exercise  exclusive  Legislation  id 
all  cases  whatsoever;  now,  did  this  consequence 
involve  in  it  a  territorial  possession?  It  cer- 
tainly did  not.  It  invol veil  nothing  more  than 
the  power  of  making  laws,  independent  of  the 
State  jurisdiction.  The  |;entleman  might  have 
carried  his  idea  further,  foi*  as  the  cession  is  to 
be  made  by  particular  States,  it  seems  to  infer 
that  two  States,  at  least,  should  be  concerned 
in  the  cession;  but  would  objections,  fntm  such 
forced  constructions,  have  any  weight  in  the 
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judenicnt  of  the  committee?  H«  trusted  they 
would  not.  He  supposed  it. more  rational  to 
attend  to  the  plain  literal  meanine  of  (he  con- 
stitution than  to  engage  in  the  discussion  of 
the  refined  speculations  of  ini^enious  men. 

Mn  V<NiN<»  observed,  that  Delaware,  Mary- 
land, and  Virginia,  had  olTered  to  ce<le  territo- 
17,  as  well  as  jurisdiction,  and  there  would  be 
a  great  impropriety  in  expending  the  federal 
treasure,  in  purchasing  the  soil,  when  they 
might  have  it  without  expense. 

Mr.  Ames  endeavored  to  show  that  such  a 
cession^  as  was  contemplated  in  the  constitu- 
tion, might  be  made  by  one  State  to  another, 
without  giving  a  property  to  a  foot  of  land. 
Dy  comparing  it  with  the  cession  of  Silesia  to 
Prussia,  where  not  «  single  acre  of  soil  was; 
conveyed,  but  of  jurisdiction  to  the  whole  pro- 
vince; so,  when  territory  chal^ges  its  jjovem- 
ment,  by  being  the  sacrifice  of  a  treaty  of  peace. 
He  supposed  that  Congress  were  to  purchase 
the  sail  necessary  to  erect  buildings  for  the  ac- 
commodaftlmi  of  the  Government,  and  was  sa- 
tisfied the  cession  might  be  made  subsequent  to 
their  election  of  a  particular  spot. 

Mr.  Jackson  opposed  the  purchase  of  soil  at 
this  time,  because  the  eicisting  demands  on  the 
public  were  of  a  pnmaiy  nature,  and  ought  not 
to  be  set  aside  for  the  attainment  of  an  object 
which  might  be  very  well  suspended  for  a  con- 
siderable time. 

Mr.  Stone  did  not  object  to  the  purchase  of 
the  soil,  because,  with  judicious  management, 
the  Government  might  dispose  of  it  again  at  a 
profit^  and  not  only  iiidemnify  the  expense  of 
the  purchase,  but  raise  enough  to  defray  the 
price  of  erecting  necessary  buddings. 

Mr.  ViMNo  said,  it  was  not  his  intention  that 
the  State  Government  should  take  the  property 
of  individuals  without  compensation;  but  he 
c4Hiki  easily  conceive,  that  it  would  be  worth 
while  for  the  State  to  purchase  a  tract  of  coun- 
try, and  give  it  to  the  General  Government  for 
their  permanent  residence.  If  it  was  to  cost 
one  hundred  thousand  duJiars,  and  the  State 
would  receive  an  advantage  equal  to  two  hun  - 
4li*ed  thousand  dollars,  from  having  the  empo- 
rium of  America  in  their  neighborhood,  he  con- 
ceived it  would  be  a  good  bargain. 

Mr.  SsNET.-^The  gentleman  from  Delaware 
has  said,  that  Maryland  proposed  a  cession  of 
soil;  but  I  believe,  sir,  there  is  not  such  a  word 
AS  soil  mentioned  in  the  law. 

Mr.  Carroll  agreed  with  his  colleague,  and 
supposed  that  a  cession  of  soil  could  not  have 
been  contemplated,  because  the  State  of  Mary- 
land had  offered  any  part  of  the  State,  not  ex- 
cepting the  town  ol  Baltimore.  He  believed 
if  Coneress  were  disposed  to  fix  in  that  town, 
it  would  be  agreeable  to  the  State;  but  he  did 
not  imagine  they  would  agree  to  give  the  Gene- 
ral Government  a  property  to  the  whole  town, 
and  the  surrounding  countiy.  The  other  parts 
of  the  State  had  never  contemplated  making 
the  inhabitants  of  Baltimore  a  compensation 
for  such  an  immense  property. 


Mr.  Goodhue  believed,  if  the  House  had 
agreed  to  go  to  the  Potomac,  there  would  have 
been  none  of  these  constitutional  difficulties 
stated.  It  was  well  known,  he  uaid,  that  the 
gentlemen  from  the  eastward  had  no  desire  to 
take  up  the  sufatiect;  but  those  from  the  south- 
ward were  sanguim  in  their  ezpectatioDS  that 
they  should  get  the  Government  to  the  Poto- 
mac; and  were,  therefore,  for  pressing  the  bu- 
siness, and  not  allowing  it  twoe  postpo*^  as 
was  contended  for  on  the  other  hand. 

Mr.  Madison  said,  the  bwsVness  was  not 
brou^t  on  by  their  original  motion,  though  thef 
gave  it  their  support.  It  was  tm^  that  a  ^ro- 
positicm  for  postponement  was  made,  but  what 
was  the  extent  of  that  postponement?  Till 
December  or  January  next  Was  ther«  aofr 
reason  to  suppose  that  tAiose  eentlemeii,  who 
were,  at  this  day,  opposed  to  the  rotomac,  would 
give  into  such  a  change  of  opinion  by  that  time, 
as  to  induce  us  to  agree  to  their  proposition. 
We  saw  no  reason  to  expect  such  a  change. 
And,  as  in  fact  we  find  a  predetermined  majo- 
rity read^  to  dispose  of  us^  the  sooner  we  know 
our  destiny  the  better;  for  it  can  be  of  little 
consequence,  if  we  are  to  be  disposed  of«  whe- 
ther we  are  disposed  of  in  September  or  De- 
cember. 

Mr.  WADSwoRTH.—l'he  reiteration  of  bemg 
disposed  of,  by  bargaining,  induces  me  to  rise 
ana  make  one  remark.  It  is  a  notorioas  fiict, 
to  the  members  within  these  walis,  that  the 
New  England  members,  to  a  man,  were  op- 
posed to  a  decision  at  present;  and  that  they 
were  disposed  to  accommodate  the  Southern 
States.  They  refused  all  bargaining,  till  they 
were  assured  there  was  a  bargaining  set  on  foot 
to  carry  them  to  the  Potomac:  why,  then,  are 
we  reproached  with  this?  Whatever  tiargain- 
ing  there  has  been,  we  were  the  last  to  come 
into  it;  we  never  thoagjht  of  it,  till  we  were 
told  that  we  were  a  property,  and  should  be 
disposed  of,  unless  we  took  care  of  ourselves. 
I  hope,  as  we  have  gone  so  far,  w-e  shall  settle 
the  subject  in  dispute,  by  granting  the  money 
and  erecting  the  necessar]^  buildings. 

Mr.  Jaokson  denied  being  concerned  in  any 
bargaining  whatever,  and  defied  an^  gentleman 
to  say  he  knew  an^  thing  of  one,  till  he  heard 
it  mentioned  on  this  floor:  he  was  determined 
to  keep  himself  disengageo,  and  to  vote  acconl- 
ing  as  his  judgment  should  lead  him,  after 
healing  the  sutyect  ceolJf  and  thoroughly  dis- 
cussed. 

Mr.  Madison  hoped,  if  he  travelled  a  little 
out  of  order,  he  should  be  justified,  after  what 
had  taken  place;  but  he  could  not  withhold 
this  public  declaration  of  his  wish,  that  every 
thine  that  had  passed  on  the  subject  alluded  to 
bv  tlie  gentleman  from  Connecticut,  (Mr. 
Wadswohth.)  were  to  be  fully  understood, 
and  were  reduced  to  writing.  Every  thing 
he  knew  of  it  he  was  willing,  on  his  part,  to 
put  into  that  form;  and  he  was  well  persuaded 
that  it  would  be  found,  on  examination,  that 
the  opposition  of  the  Southern  gentlemen  was 
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of  a  defensive  nature,  and  that  they  had  not 
listened  to  a  proposition,  until  they  had  reason 
to  think  it  necessary  to  prevent  a  sudden  and 
improper  decision  of  this  very  important  qaes> 
tjon. 

Mr.  Smith,  of  South  Carolina,  begeetl  gen- 
tlemen to  remember,  that  all  the  southern 
members  had  not  been  in  favor  of  bringing 
forwarri  the  business  at  the  present  session;  he 
liad  opposed  it  as  well  as  some  others* 

Mr.  Tucker  wished,  before  the  blanks  in 
the  resolution  were  filled  up,  that  it  might  be 
amended,  for  in  its  present  form  he  conceived 
it  to  be  totally  inadmissible.  The  objections 
already  mentioned  struck  his  mind  with  great 
force;  but  he  had  one  further  objection.  We 
are  proceeding,  said  he,  by  this  resolution,  to 
give  a  discretionary  p(»\vcr  to  the  President  of 
9ie  United  States,  and  the  commissioners  he 
may  appoint,  which  no  body  of  men  ought  to 
exercise  but  ourselves  with  the  other  branch 
of  ihe  Legislature.    We  fi\  a  line,  on  some 

SArt  of  which  the  commissioners  are  authorized, 
y  and  with  the  advice  and  consent  of  the  Pre- 
sident, to  purchase  such  quantity  of  land  as 
they  think  proper.  There  is  a  power  to  fix  the 
seat  of  Government  on  any  part  of  a  line  five 
or  six  hundred  miles  in  extent.  Were  we  sent 
here  to  eive  such  powers  to  any  men?  It  is 
nothing  less,  in  my  mind,  than  betraying  those 
rights  of  our  fellow -citizens  which  we  were 
sent  here  to  guard.  The  place  where  the  per- 
manent seat  of  Government  shall  be  fixed  is 
allowed,  by  every  member,  to  be  a  matter  of 
great  consequence  to  every  part  of  the  Union; 
the  warmth  of  the  debates  evinces  it  to  be  a 
matter  of  the  first  importance,  yet  we  are  will- 
ing to  get  rid  of  it  in  any  way,  am)  throw  it 
into  sucn  hands  aft  our  constituents  never  ex- 
pected. I  have  no  want  of  confidence  in  the 
judgment  and  discretion  of  the  President,  or 
those  whom  he  may  employ;  but  I  never  can 
agree  that  they  shall  exercise  their  judgment 
or  di<:cretion  in  a  bushiess  to  which  the  two 
branches  of  the  Legislature  alone  are  compe- 
tent. We  ought  ourselves  to  fix  the  particular 
spot,  and  not  leave  it  to  anyone,  however  emi- 
nent his  station,  to  say  where  we  shall  assem- 
ble to  legislate;  there  may  be  danger  in  the 
precedent.  But  are  all  the  parts  of  this  long 
river  alike  eligible?  If  they  are  not,  it  is  an- 
other reason  why  we  should  decide  upon  the 
spot.  I  would  move,  therefore,  to  alter  the 
resolution,  by  making  it  the  duly  of  the  com- 
missioners to  repdit  to  Congress,  and  not  to 
the  President;  by  which  means,  at  a  future  ses- 
sion, we  shall  be  able  to  execute  the  whole  plan 
according  to  our  judgment. 

After  ihis  was  done,  lie  would  proceed  and 
make  the  best  bargain  h?  could  with  a  State 
fur  the  soil.  He  did  not  know  that  his  col- 
league was  r'.ght  in  supposing  that  the  consti- 
tution required  a  cession  of  territory,  as  well 
as  jurisdiction;  but  he  thought,  if  it  could  be 
obtained)  it  would  tie  of  great  advantage  to  the 
Union,  and  he  was  willing  to  accept  it. 


Mr.  SuMTRR  approved  of  the  idea  of  his  col- 
league, and  would  second  his  motion  if  he  would 
go  further;  he  wished  the  commissioners  to  go 
and  explore  |Jie  banks  of  the  river,  and  report 
a  choice  of  situations^  by  which  means  one 
would  be  bidding  against  another,  and  the  Go- 
vernment, perhaps,  might  get  the  soil  at  a  mo- 
derate price. 

The  question  was  put,  on  striking  out  the 
woril  **  him"  after  **  report  to/'  and  insert 
*^  Ccmgress;"  this  passed  in  the  negative^  twea- 
ty-one  for.  and  twenty- nine  against  it. 

It  was  then  agreed  to  fill  the  first  blank  with 
three.  It  was  severally  moved  to  fill  the  se- 
cond  blank  with  four,  three,  two,  and  one 
years;  but  all  these  being  negatived,  the  blank 
was  left  to  be  filled  in  the  House. 

The  third  blank,  respecting  the  sum  to  de- 
fray the  expense,  was  filled  with. one  hundred 
thousand  dollars,  to  be  paifl  in  twenty  years,  at 
an  interest  of  five  per  cent. 

The  whole  resolution  was  then  agreed  to, 
twenty-nine  to  nineteen;  after  which  ihe  com- 
mittee rose,  and  reported  the  resolutitm;  which 
being  under  consideration  in  the  House, 

Mr.  Lee  conceived  it  to  he  his  duty  to  pre- 
sent once  more  the  preamble,  which  had  been 
rejected  in  committee.  He  flattered  himself, 
alter  the  discussion  which  had  taken  place,  that 
gentlemen  were  prepared  to  decide  on  liberal 
and  national  principles,  and,  therefore,  they 
would  adopt  those  he  presented. 

Mr.  Carroll  would  not  have  undertaken  to 
trouble  the.  House  with  his  sentiments  again, 
but  that  the  gentleman  from  Massachusetts  (Mr. 
Ames)  insisted  much  upon  the  facts  he  found 
stated  in  Mr.  Jettcrson's  Notes  on  Virginia. 
After  he  had  undertaken  to  assure  the  Com- 
mittee of  the  whole  of  the  facts  respecting  the 
navigation  of  the  Potomac,  which  he  could,  as 
it  were,  observe  from  his  own  dcmr,  he  expect- 
ed, from  that  gentleman's  candor,  when  he 
informed  him  that  the  fidls  were  not  extended 
the  length  of  fifteen  miles,  and  that  the  obsta- 
cles to  the  navigation  were,  in  a  great  mea- 
sure, removed,  that  he  would  not  have  dwelt 
upon  them  as  arguments  against  going  to  the 
Potomac.  He  mentioned,  that  such  progress 
was  made  in  facilitating  the  navigation  through 
the  falls,  that  there  was  every  probability  an 
unimpeded  passage  would  be  allowed  tQ  the 
produce  of  the  lands  on  its  most  remote  and 
western  branches;  since  which  he  had  learned 
that  a  vessel,  carrying  twenty- four  hogsheads 
of  tobacco,  equal  to  twelve  tons'  burthen,  had 
come  down  that  river  to  within  thirteen  miles 
of  Georgetown,  by  which  it  was  evident  that 
the  gi-eatest  obstructions  were  removed.  From 
a  knowledge  of  these  facts,  he  hopcil  the  gen- 
tleman's candor  would  induce  him  to  give  up 
the  conclusions  he  drew  from  different  informa- 
tion; and  he  trusted  his  justice  would  engage 
him  to  give  a  different  vote  fnmi  what  he  had 
^iven  in  the  committee. 

Mr.  Sbney  approved  of  the  Susquehanna  in 
preference  to  the   Potomac,  on  every  principle 
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which  had  been  brought  into  view,  ah  proper 
to  guide  the  House  in  deciding  the  present 
question.  He  treated  .the  alarm  which  gentle- 
men apprehended  would  be  given  by  fixing  on 
the  Susquehanna  as  merely  ideal,  and  existing 
no  where  but  in  the  imagination  of  gentlemen; 
80  far  from  exciting  jealousy,  or  disturbing  the 
public  mind,  he  contemplated  it  as  tending  to 
allay  uneasiness,  and  to  give  general  satistac- 
tion. 
On  motion,  the  House  now  adjourned. 

Monday,  September  T. 
1>ERMANENT  SEAT  OF  GOVERNMENT. 

The  House  resume<l  the  consideration  of  the 
resolutions  reported  by  the  Committee  of  the 
whole  for  establishing  tne  permanent  residence 
of  Congress. 

Whereupon,  the  first  resolution  was  agreed 
to,  and  the  secnnd,  to  wit: 

HeBobfed,  That  the  permanent  seat  of  the  Govern* 
ment  of  the  United  States  ought  to  be  at  some  con- 
venient place  on  the  east  bank  of  the  river  Susque- 
hanna, in  the  State  of  Pennsylvania;  and  tliat,  until 
the  necessary  building's  be  erected  for  the  purpose, 
the  seat  of  Government  ought  to  continue  at  the 
city  of  New  York, 

Being  under  consideration, 

Mr.  Lbs  withdrew  his  proposition  offered 
Yesterday,  and  moved  to  amend  the  said  reso- 
lution, by  striking  out  the  words  ^^East  Bank 
of  the  River  Susquehanna,  in  the  Slate  of  Penn- 
sylvania,'' and  inserting,  in  lieu  thereof,  the 
**North  bank  of  the  River  Potomac,  in  the  State 
of  Maryland.'* 

And,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Atss. — Messrs.  Baldwin,  Bland,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Smith,  (or 
South  Carolina,)  Stone,  Sumter,  Tucker  and  Vi- 
ning — ^21. 

Nats. — Messrs.  Benson,  Boudinot,  Cadwalader, 
Clymcr,  Fitzsimons,  Floyd,  Foster,  Gerry,  Oilman, 
Goodhue,  Grout,  Hartley,  Hathorne,  Lawrence,  Liv- 
ermore,  P.  MuJilenburg,  Partridge,  Van  Rttisse- 
laer,  Scott,  Scney,  Sherman,  Sylvester,  Sinnickson, 
Smith,  (of  Maryland,)  Thatcher,  Trumbull,  Wads- 
worth  and  Wynkoop — 29. 

So  it  was  determined  in  the  negative. 

Mr.  ViNiNG  said,  it  now  became  his  duty,  af- 
ter having  sacrificed  a  prejudice,  if  he  hatl  one, 
by  giving  his  vote  for  the  Potomac,  to  bring  be- 
fore the  House  the  humble  claim  of  Delaware. 
He  apprehended  that  her  claim  to  centrality,  as 
it  respected  wealth  and  population,  were,  supe- 
rior to  that  of  the  Susquehanna;  and  that,  if  a 
sea-coast  line  was  to  be  a  criterion,  she  was 
near  the  centre  of  territory.  He  supposeil  that 
this  was  the  line  upon  which  the  Committee  was 
to  decide  for  the  present.  It  was  not  supposed 
necessary,  at  this  lime,  to  take  into  considera- 
tion the  vacant  and  extensive  Western  Terri- 
tory, or  why  refuse  the  Potomac,  which  oftered 


itself  under  the  greatest  advantages  of  an  easy 
intercourse  with  that  quarter?  Add  to  the  rea* 
sons  he  had  mentione<l,  that  the  United  States 
would  consult  their  interest  by  fixing  on  the 
Delaware,  as  they  would  not  incur  the  heavy 
expense  of  purchasing  territory,  and  erecting 
magnificent  palaces  and  hotels  for  the  Govern- 
ment, and  he  thought  gentlemen  would  not  he- 
sitate to  agree  with  him. 

The  place  he  meant  to  oft'er  was  possessed  of 
eminent  superiority,  as  to  salubrity  of  air  and 
fertility  of  soil;  it  also  united  the  advantages  of 
the  Atlantic  and  inland  navigation;  inasmuch 
as,  by  cutting  a  canal  from  the  waters  of  the 
Chesapeake  to  the  Delaware,  a  communication 
would  be  opened  from  Carolina,  Virginia,  and 
Maryland,  to  New  Jersey,  Pennsylvania  and 
the  midland  counties  of  New  York.  The  spot 
that  he  proposed  for  their  acceptance  was  VVil- 
mington  in  the  State  of  Delaware;  round  which 
they  niight  have  a  district  for  exclusive  legisla- 
tion, if  It  was  thought  proper  to  accept  \U  Un- 
der these  impressions,  he  would  frame  his  mo- 
tion in  such  a  way,  as  to  enable  Congress,  when 
they  did  adjourn,  to  adjourn  to  meet  at  that 
borough.  It  was  made  in  tiiis  form:  To  strike 
out  the  word  ^^permanent,"  and  all  the  remain- 
der of  the  clau.se,  after  the  words',  ^^ught  to  be 
at,"  and  to  insert,  in  lieu  of  the  last,  *^  the  bo- 
rough of  Wilmington,  in  the  State  of  Delaware." 

On  the  question,  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Atss — Messrs.  Baldwin,  Bland,  Boudinot,  Burke, 
Cadwalader,  Coles,  Contee,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Sinniok- 
son.  Smith,  (of  South  Carolina,)  Sumter,  and  Vi- 
ning — 19. 

Nats — Messrs.  Ames,  Benson,  Brown,  Carroll, 
Clymer,  Fitxsimons,  Floyd,  Foster,  Gale,  Gerry,  Gil- 
man,  Gooclhue,  Grout,  Hartley,  Hathom,  Heister, 
LAwrence,  Livermore,  P.  Muhlenburg,  Partridge, 
Van  Rensselaer,  Scott,  Seney,  Sherman,  Sylvester, 
Smith,  (of  Maryland,)  Stone,  Thatcher,  Trumbull, 
Tucker,  Wadsworth  and  Wynkoop— 32. 

Mr.  Boudinot  remarked,  that  the  peculiar 
.situation  in  which  he  had  been  placed,  hy  hav- 
ing the  chair  ul'  the  Committee,  prevented  him 
from  giving  his  sentiments  on  the  subject  then; 
he  therefore  hoped  to  be  indulged  with  stating 
the  claim  of  the  Delaware  to  the  honor  of  the 
Federal  City,  When  a  question  of  such 
great  magnitude,  and  which  involved  the  inter- 
ests of)  the  Union,  was  to  be  decided,  he  thought 
he  could  be  neither  doing  justice  to  the  United 
States  at  large,  nor  his  immediate  constituents, 
were  he  to  neglect  to  call  their  attention  to  what 
the  former  Congress  had  done  in  favor  of  the 
Delaware.  He  was  surprised  that  gentlemen, 
who  contended  for  the  accommodatitm  of  their 
constituents,  sltould  be  led  so  far  astray  from 
pursuing  that  object,  as  to  pass  far  bevond  the 
centre  of  wealth  and  population,  as  well  as  ter- 
ritt»ry;  or,  if  they  did  not  pass  the  centre  of  ter- 
ritory, they  went  to  a  place,  maugreall  that 
had  been  said,  devoid  oftliose  advantages  which 
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to  attend  the  Federal  residence.  The 
want  of  communication  with  the  Atlantic,  the 
difficulty  of  navigiitin»  its  watei-s.  from  the  in- 
numerable rocks,  falls  and  shoals  with  which 
it  abounds,  wliicn,  from  actual  observation,  he 
was  induced  to  believe  were  insuperable  ob- 
structions to  a  connexion  with  the  western  wa- 
ters, or,  if  they  could  be  surmounted,  it  would 
be  at  such  cost  of  money  and  labor,  as  the  Uni- 
ted States  were  not  in  a  condition  to  expend,  at 
a  time  when  the  widows  and  orphans  wei*e  star- 
ving for  want  of  the  pittance  due  to  them  by  the 
Gm'ernment.  The  sterility  of  the  soil,  and  the 
unhealthiness  of  a  situation  on  the  banks  of  a 
river  which  was  subject  to  rise  twenty  feet  and 
more,  and  overflow  its  banks,  leaving  behind 
vast  quantities  of  stagnant  water,  whence  pro- 
ceeded noxious  exhalations,  the  cause  of  a  long 
catalogue  of  diseases,  were  altogether,  in  his 
mind,  such  objections  to  the  place,  that  he  could 
never  imagine  a  majority  of  the  House  could 
consent  to  it.  He  further  observed,  that  the 
Government  would  be  secluded  from  the  world, 
and  the  channels  of  information;  there  were  few 
inhabitants,  unless  it  was  in  the  neighborhood 
of  York  or  Lancaster. 

But,  beside  all  these  considerations,  there 
was  this  further,  that  there  was  an  existing  re- 
solution of  Congress  for  erecting  the  necessary 
buildinpi  for  their  accommodation  on  the  banks 
of  the  Delaware  and  Potomac,  and  an  absolute 
grant  of  money  for  the  purpose  of  defraying  the 
expense.  Now,  as  these  had  each  of  tncm 
strong  pretensions,  he  was  willing  to  have  them 
considered  and  examined  by  commissioners 
sent  on  the  ground.  For  the  sake  of  accommo- 
dation, he  would,  therefore,  move  to  amend 
die  resolution,  by  striking  out  the  words  ^^east 
bank  of  the  River  Susquehanna,  in  the  State  of 
Pennsylvania," and  insertingin  lieu  thereof  the 
words  "Potomac,  Susquehanna,  or  Delaware." 

On  the  question,  that  the  House  do  agree  to 
the  said  amendment,  it  passed  in  the  negative; 
theyeasand  nays  being  required, are  as  follows: 

Yeas — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Burke,  Caclwalader,  Carrol],  Coles, Contee,  GriiRn, 
Jackson,  Lee,  Madison,  Matthews,  Moore,  Parker, 
Page,  Sinnickson,  Smith,  (of  South  Carolina,)  Stone, 
Sumter,  Tucker  and  Vining — 23. 

Nats — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gale,  Gerry,  Gllman,  Goodhue,  Grout, 
Hartlev,  Hathorne,  Hei^ter,  Lawrence,  Livermore, 
P.  Munlenburg,  Partridg:e,  Van  Rensselaer,  Scott, 
Seney,  Sherman,  Sylvester,  Smith,  (of  Maryland,) 
Thatcher,  Trumbull,  Wadswortli  andWynkoop-28. 

Mr.  Boudinot  then  moved  to  amend  the  re- 
solution, by  striking  out  the  words  *^east  bank 
of  the  River  Sus(|uehanna,  in  the  State  of  Penn- 
sylvania," and  inserting,  in  lieu  thereof,  the 
words,  ^^banks  of  either  side  of  the  River  Dela- 
ware, not  more  than  eight  miled  above  or  below 
the  lower  falls  of  Delaware." 

On  this  question,  the  yeas  and  nays  were  de- 
manded, and  are: 

YiAB — Messrs.  Boudinot,  Cadwalader,  Gerry  and 
Sinnickson — 4. 


Nats — Messrs.  Ames,  Baldwin,  Benson,  Bland, 
Brown,  Burke,  Carroll,  Clyirer,  Coles,  Contee,  Fitz- 
simons, Floyd,  Foster,  Gale,  Gilman,  Griffin,  Grout, 
Goodhue,  Hartley,  Hathom,  Heister,  Jackson,  Law- 
rence, Lee,  Livermore,  Madison,  Matthews,  Moore, 
Muhlenberg,  Page,  Parker.  Partridge,  Van  Rensse- 
laer, Scott,  Seney,  Sherman,  Sylvester,  Smith,  (of 
Maryland,^  Smith,  (of  South  Carolina,)  Stone,  Sum- 
ter, Thatcher,  Trumbull,  Tucker,  Wadsworth  and 
Wynkoop — 46. 

Mr.  Stone  tlien  moved  to  amend  the  resotu* 
tion,  by  striking  out  the  words  **east  bank," 
and  inserting  in  lieu  thereof  the  word  ^^banks;" 
and  on  the  question,  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  were  as  follow: 

Yeas — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Seney,  Sinnickson,  Smith,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  Stone,  Sumter, 
Tucker,  and  Yining — 26. 

Nais — Messrs.  Ames,  B'enson,  Clymer,  Fitxsi- 
mons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathom,  Heister,  LawTence,  Liver- 
more, Muhlenberg,  Partridge,  Van  Rensselaer, 
Scott,  Sherman,  Sylvester,  Thatcher,  Trumbull, 
Wadsworth  and  Wynkoop — 25. 

So  it  passed  in  the  affirmative. 

A  m'otion  was  then  made,  and  seconded,  fur- 
ther to  amend  the  said  resolution,  by  inserting, 
after  the  word  *' Pennsylvania,"  the  words  "or 
Maryland,"  and,  on  the  question  the  House 
do  agree  to  the  said  amendment,  it  passed  in 
the  negative;  and  the  yeas  and  nays  being  de- 
manded, were  as  follow: 

Atss — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Sinnickson,  Smith,  (of  M.)  Smith,  (of 
S.  C.)  Stone,  Sumter,   Tucker  and  Vining— 25. 

Nats — Messrs.  Ames,  Benson,  Clymer,  Fitza>> 
mons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathom,  Heister,  Lawrence,  Liver- 
more, P.  Muhlenberg,  Partridge,  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Thatcher,  Trum- 
bull, Wadsworth  and  Wynkoop — ^26. 

Mr.  Ler  expected  the  question  would  be  di- 
vided on  the  resolution,  as  it  contained  two 
distinct  objects,  the  permanent  and  temporary 
residence. 

Mr.  Page  suggested  the  propriety  of  striking 
out  the  latter  part  of  the  clause,  relating  to 
New  York,  and  to  confine  the  resolution  merely 
to  the  avowed  object,  namely,  the  permanent 
residence. 

The  question  was  taken  on  striking  out,  and 
it  oassed  in  the  negative,  24  for,  27  against  it. 

Mr.  ViKiNO  then  moved  to  strike  out  the 
words  "City  of  New-York,"  and  insert,  in  lieu 
thereof,  "Borough  of  Wilmington,  in  the  state 
of  Delaware;"  and  on  the  question  to  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  were  as  follow: 

Atss. — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Burke,   Cadwalader,    Carroll,  Coles,  Contee,  Gale, 
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Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore> 
Page,  Parker,  Sinnickson,  Sumter  and  Yintng— 2 1* 
Nats. — Messrs.  Ames,  Benson,  Clymer,  Fitzsi- 
mons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Groat,  Hartley,  Hathom,  Heister,  Lawrence,  Liver- 
more,  Muhlenberg*,  ^rtridge.  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Smith,  (of  Mary- 
land) Smith,  (of  South-Carolina)  Stone,  Thatcher, 
Trumbull,  Tucker,  Wadsworth  a«d  Wynkoop — 30. 

Su  it  passed  in  the  negative. 

Mr.  rARKKu  moved  to  stiike  out  *^New- 
Ycirk'*  and  insert  ^Philadelphia." 

Mr.  Lee  said  the  city  uf  New-York  posses- 
sed every  convenience  and  accommodation; 
he  wasstrongly  impressed  in  favor  of  the  inhab- 
itantSf  their  urbauitj^  and  industry  did  honor  to 
America,  and  nothing  could  induce  him  to  vote 
for  striking  out  the  words,  but  a  sense  of  duty. 
He  flattered  himself  that  a  regard  would  now 
be  paid  to  the  great  principles  of  centrality, 
which  Philadelpliia  possessed  in  a  great  degree; 
the  conveniences  and  accommodations  to  be 
found  in  that  city  were  equal,  if  not  superior 
to  what  New- York  presented;  her  public  build- 
ings and  institutions  were,  he  believed,  at 
their  command;  the  inhabitants  were  industri- 
ous, temperate,  and  frugal;  in  short,  every 
principle  which  operated  m  favor  of  the  Sus- 
quehanna, as  a  permanent  residence,  applied 
with  equal  or  more  force  in  favor  of  Philadel- 
phia as  the  temporary  seat  of  Government. 

Mr.  Sherman  hoped  the  house  were  disposed 
to  make  as  few  removes  as  possible,  and  that 
VLS  the  buildings  for  their  accommodation 
might  be  in  readiness  in  two  or  three  years  at 
the  permanent  residence,  they  would  be  dispo- 
sed to  continue  in  New- York  till  that  time. 

On  the  question,  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  areas  follows: 

A  TBS.— Messrs.  Baldwin,  Boudinot,  Browo,  Burke, 
Cadwalader,  Carroll,  Coles,  Coutec,  Gale,  Griffin, 
Heister,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Sinnickson,  Stone,  Sumter,  and  Vi- 
ning ^22. 

Nats. — Messrs.  Ames,  Benson,  Bland,  Clymer, 
Fitzsimonsy  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathorn,  Lawrence,  Livermore,  P. 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Se- 
ney, Sherman,  Sylvester,  Smith,  (of  Maryland,) 
Smith,  (of  South-Carolina,)  Thatcher,  Trumbull, 
Tucker,  Wadsworth  and  Wynkoop. — ^29. 

Hie  main  question  being  put,  the  second  res- 
olution, as  amended,  was  agreed  to  by  the 
House,  in  the  woiils  following,  to  wit: 

**lUaohjedf  That  the  permanent  seat  of  the  Govern- 
ment of  the  United  States  ought  to  be  at  some  con- 
venient place  on  the  banks  of  the  river  Susquehanna, 
in  the  state  of  Pennsylvania;  and  that,  until  the  neces- 
sary buildings  be  erected  for  the  purpose,  the  seat 
of  Government  ought  to  continue  in  the  city  of  New- 
York." 

The  third  resolution,  in  the  wonis  following, 

to  wit:  ^  .    , 

"Besohed,    Tliat    the    President    of  the   United 

States  be  authorized  to  appoint  three  commissioners. 


to  examine  and  report  to  him  the  most  eligible  situa-* 
t!on  on  the  banks  of  the  Susquehanna,  in  the  state  of 
Pennsylvania,  for  the  permanent  seat  of  the  Govern- 
ment of  the  United  States;  that  the  said  Commission- 
ers be  authorized,  under  the  direction  of  the  Presi- 
dent, to  purchase  such  quantity  of  land  as  may  be 
thought  necessary,  and  to  erect  thereon,  within  four 
years,  suitable  buildings  for  the  accommodation  of 
the  Congress,  and  of  the  other  officers  of  the  United 
States;  &at  the  Secretary  of  the  Treasury,  together 
with  the  Commissioners  so  to  be  appointed,  be  author- 
ized to  borrow  a  sum,  not  exceeding  one  hundred 
thousand  dollars,  to  be  .repaid  within  twenty  years* 
with  interest,  not  exceeding  the  rate  of  five  per  cent, 
per  annum,  out  of  the  duties  on  impost  and  tonnage, 
to  be  applied  to  the  purchase  of  the  land,  and  the 
erection  of  building^  aforesaid;  and  that  a  bill  ought 
to  pass,  in  the  present  sesnon,  in  conformity  with  the 
foregoing  resolutions." 

A  motion  was  made  by  Mr.  Gale,  to  amend 
the  same,  by  inserting  after  the  word  ^^afore- 
said"  the  following  proviso,  viz. 

^^Provided,  nevertheless,  that,  previous  to 
any  such  purchase,  or  erection  of  buildings  as 
aforesaid,  the  Legislatures  of  the  States  of 
Pennsylvania  and  Marvland  inake  such  pro- 
vision for  removing  all  obstructions  to  the  navi- 
gation of  the  said  river,  between  the  seat  of  the 
Federal  Government  and  the  mouth  thereof,  as 
may  be  satisfactory  to  the  President  of  the  Uni- 
ted States." 

The  ayes  and  nays  being  demanded,  it  pass- 
ed in  the  negative* 

Ayes.— Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gale,  Jackson. 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Se- 
ney, Sinnickson,  Smith,  (of  Maryland",)  Smith,  (of 
South-Carolina,)  Stone,  Sumter,  Tucker  and  Vi- 
ning. — 24. 

Nat«. — Messrs.  Ames,  Benson,  Clymer,  Fitzsi- 
mons,  Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathorn,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott^ 
Sherman,  Sylvester,  Thatcher,  Trumbull,  Wads- 
worth and  Wynkoop. — 25. 

And  then  the  main  question  being  put.  Do 
the  House  agree  to  the  said  third  resolution,  as 
reported  by  the  committee  of  the  whole  House? 
The  ayes  and  nays  being  demanded,  it  pass- 
ed in  the  affirmative. 

Atss.— Messrs.  Ames,  Benson,  Clymer,  Fitzsi- 
mons,  Flo)-^,  Foster,  Gale,  Gilman,  Goodhxie,  Grout, 
Hartley,  Hathorn,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Se- 
ney, Sherman,  Sylvester,  Smith,  (of  Maryland,) 
Stone,  Thatcher,  Trumbull,  Wadsworth  and  Wyn- 
koop.—28. 

Nats.— Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gerry,  Jack- 
son, Lee,  Madison,  Matthews,  Moore,  Page,  Parker, 
Sinnickson,  Smith,  (nf  South-Carolina,)  Sumter, 
Tucker  and  Vining. — 21. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  foregoing  resolutions,  and  that 
Messrs.  Ames,  Lawrence,  and  Clymkr  do 
prepare  and  bring  in  the  same. 

A   message  from  the  Senate  informed  llya 
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House,  that  the  Senate  liad  passed  the  compen- 
satiun  bill;  also,  the  bill  to  provide  for  the  safe 
keeping  of  the  acts,  records  and  seal  of  the  Uni- 
ted estates,  with  several  amendments,  to  which 
thev  desire  the  concurrence  of  this  House: 
and  the  bill  for  establishing  the  salaries  of  the 
Executive  officers  of  Government,  with  their 
Assistants  and  Clerks,  with  amendments;  and, 
that  they  adhere  to  their  amendment  to  the  bill 
for  allowing  compensation  to  the  members  of 
the  Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Hou- 
ses: some  of  which  they  agree  to,  and  others 
they  disagree  to. 

Tuesday,  September  8. 

A  petition  from  sundry  inhabitants  of  the 
state  of  New  Jersey  was  presented  to  the 
House,  and  read,  pravin^  that  the  seat  of  the 
Federal,  District  and  Circuit  Courts,  for  that 
State,  be  iixed  at  Perth  Amboy. 

Also  a  petition  from  sundry  inhabitants  of 
Georgetown,  in  the  State  of  Maryland,  contain- 
ing an  oft'er  to  put  themselves  and  fortunes 
under  the  exclusive  jurisdiction  of  Congress 
in  case  the  town  should  be  selected  as  the  per- 
manent seat  of  Government  of  the  United 
States. 

Ordered^  That  the  said  petitions  do  lie  on  the 
table. 

The  House  tlien  proceeded  to  consider  the 
amendments  proposed  by  the  Senate  to  the 
bill,  for  establishing  the  salaries  of  the  Execu- 
tive Officers  of  Government,  with  their  Assis- 
tants and  Clerks/'  Some  of  which  they 
agreed  to,  and  others  they  disagreed  to. 

Also,  to  consider  the  amendment  proposed 
by  the  Senate  to  the  bill  to  provide  for  the  safe 
keeping  of  the  acts,  reconis  and  seal  of  the 
United  States;  which  was  agreed  to. 

The  House  proceeded  to  reconsider  the  first 
amendment  pntposed  b}[  the  Senate  to  the  bill 
for  allowing  compensation  to  the  members  of 
the  Senate  and  House  ofRepresentativesof  the 
United  States,  and  to  the  officers  of  both 
Houses. 

Whereupon, 

Beaohedf  That  a  conference  be  desired  with  the 
Senate,  on  the  subject-matter  of  the  said  amend- 
ment; and  that  Messrs.  Shxamav,  Tvcksr,  and  Bsn- 
soK  be  appointed  manag^ers  on  the  part  of  this 
House. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  bill  sent  from  the 
Senate,  to  establish  the  Judicial  Courts  of  the 
United  States,  Mr.  Boudinot  in  the  chair; 
and  after  some  time  spent  in  considering  the 
same,  the  committee  rose  and  reported  pro- 
gress; and  then  the  House  adjourned. 

Wednesday,  September  9. 

Mr.  GooDHiTE,  from  the  committee  to  whom 
were  referred  the  petitions  from  sundry  inha- 
bitants of  the  States  of  Rhode  Island  and  North 


Carolina,  presented  a  bill  for  suspending  the 
operations  of  part  of  an  act  imposing  duties  on 
tonnage,  which  was  received  and  read  a  first 
time. 

The  House  proceeded  to  consider  the  peti- 
tion of  the  Marquis  de  Chartier  de  Lothbiniere, 
which  lay  on  the  table; 

Whereupon, 

Ruohed,  That  the  said  petition  be  i*ejected. 

Ordered^  That  the  Committee  of  the  whole 
House  on  the  state  of  the  Union  be  discharged 
from  further  proceeding  cm  the  message  from 
the  President  of  the  United  States,  of  the  lOth 
ultimo;  and  that  the  said  message  be  referred 
to  Messrs.  Boudinot,  Trumbull,  and  Burkk^ 
and  that  thev  do  examiue  the  matter  thereof, 
and  report  tne  same,  with  their  opinion,  to  the 
House. 

THE  JUDICIARY. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  sent  from  the  Senate  to 
establish  the  Judicial  Courts  of  the  United 
States,  Mr.  Boudinoi^  in  the  chair;  and  after 
some  time  being  spent  therein,  the  committee 
rose  and  reported  progress. 

A  message  from  the  Senate  informed  the 
HoQse  that  the  Senate  insist  on  their  amend- 
ment, disagreed  to  by  this  House,  to  the  bill 
for  allowing  a  compensation  to  the  President 
and  Vice  President  of  the  United  States,  and 
desire  a  conference  with  the  House,  on  the 
subject-matter  of  the  same.  They  also  agree 
to  the  conference  proposed  by  this  House,  on 
the  subject-matter  of  the  first  amendment  of 
the  Senate  to  the  bill  for  allowing  compensa- 
tion to  the  members  of  the  Senate  and  House  of 
Representatives  of  the  United  States,  and  to  the 
officers  of  both  Houses;  and  have  appointed 
managers  at  the  said  conference  on  their  part. 
The  Senate  also  recede  from  their  second  and 
sixth  amendments;  and  insist  on  their  third 
and  fifth  amendments,  disagreed  to  by  this 
House*  to  the  bill  for  establishing  the  salaries 
of  the  Executive  Officers  of  Government,  with 
their  assistants  and  clerks. 

Beaolvedt  That  this  House  doth  agree  to  tlie  con* 
ference  desired  by  the  Senate,  on  the  subject-matter 
of  their  amendment  to  the  bill  for  allowing  compen- 
sation to  the  President  and  Vice  Preadent  ot  the 
United  States;  and  that  Messrs.  Baldwiv,  Lirxm- 
xoRB,  and  Goodhvx  be  appointed  managers  at  the 
same,  on  the  part  of  the  House. 

•The  House  then  proceeded  to  consider  the 
third  and  fifth  amendments,  insisted  on  by  the 
Senate  to  the  bill  for  establishing  the  salaries  of 
the  Executive  Officers  of  Government,  with 
their  assistants  and  clerks, 
Whereupon, 

Besoived,  That  this  House  doth  recede  from  their 
disagreement  to  the  said  amendments. 

The  House  then  proceeded  to  consider  the 
report  of  the  committee,  to  whom  was  referred 
a  letter  from  the  Postmaster  General,  which  lies 
on  the  table:    Whereu|>on, 
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IhuUved,  That  unti]  further  provision  be  made  by 
Jaw,  the  General  Post-Office  of  the  United  States 
sliaU  be  conducted  accoi^in^  to  the  rules  and  regu- 
lations prescribed  by  tlie  ordinances  and  resolutions 
of  the  late  Congress^  and  that  contracts  be  made 
for  the  conveyance  of  the  mail  in  conformity  tliereto. 

On  motiuti  made,  and  ^econdcd^  that  the 
House  do  come  to  the  following  resolation: 

Resolved^  That  money  shall  not  be  drawn  from  the 
Treasury  of  the  United  States,  unless  by  appropria- 
tions made  or  particularly  confirmed  by  acts  of  Con- 
fess, subsequent  to  the  4th  of  Marcli  last. 

Ordered^  That  the  said  motion  be  referi'ed  to 
a  committee^  con.^istitig  of  Messrs.  Hunting- 
ton*,  HuRKE,  ami  Griffin. — Adjourned. 


Thursday,  'Scptem'boT  10. 

A  message  from  the  Senate  infoiinetl  the 
House,  that  the  Senate  have  agreed  to  the  reso- 
lution of  this  Hoursc,  of  the  second  ultimo,  con- 
taining certain  articles  to  be  proposed  by  Con- 
gress to  the  Legislatures  of  the  several  States, 
as  ataendments  to  the  constitution  of  the  Unit- 
ed States,  with  several  amendments;  to  which 
they  desire  the  concurrence  <»f  this  House. 

A  bill  fcK-  suspemlifij^  (he  operation  of  part  of 
<an  act  for  imposmg  duties  on  Tonnage  was  read 
the  second  time,  and  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

PAY  OF  MEMBERS. 

Mr*  SuERMAN,  from  the  Committee  of  Con- 
ference, reported^  that  a  conference  with  the 
committee  of  the  Senate  had  taken  place  upon 
the  subject  of  discrimination  in  the  pay  of  the 
two  Houses,  proposed  us  an  amendment  to  the 
Salary  bill,  and  insisted  on  by  the  Senate. 
The  report  was,  in  substance,  that  they  had 
come  to  no  precise  agreement^  that  the  Senate 
could  nut  be  induced  to  recede  from  their 
amendment;  but,  by  way  of  compromise,  the 
committee,  on  the  part  of  the  Senate,  proposed 
that  the  compensation  provided  for  by  the  pre- 
sent bill  should  be  limited  to  seven  years,  the 
last  of  which,  the  compensation  of  the  Senate, 
to  be  at  seven  dollars:  Or  they  proposed  that 
the  House  should  pass  a  law  providing  for  their 
own  compenwitjon,  without  including  the  Se- 
riate. 

A  rauit«n  was  then  made,  that  this  House  do 
recede  from  their  disagreement  to  the  said 
jimeRdmenf,  by  adding  to  the  end  of  the  bill 
the  following  clause: 

And  he  it  further  tnacied.  That  this  act  shall  conti- 
nue in  force  until  the  fourtii  of  March,  in  the  year 
1796,  and  no  longier. 

The  ayes  and  nays  being  deman<led,  it  passed 
in  the  negative* 

Atss. — Messrs.  Ames,  Baldwin,  Benson,  Brown, 
Cadwalader,  Clymer,  Fitzsicaons,  Gale,  Gerry,  Grif- 
fin, Hartley,  Huntington,  Lawrence,  Lee,  Livermore, 
Madison,  Moore,  Muhlenberg,  Scott,  Sherman, 
Smith,  (of  South  Carolina,)  Trumbull,  Vining,  and 
Wynkoop.— 24. 

Nats. — Messrs.  Bland,  Boudinot,  Burke,  Carroll, 
Coles,   Contee,   Floyd,  Foster,   Gilman,   Goodhue, 
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Grant,  Hathorn,  Heister,  Jackson,  Matthews,  Pag<W 
Parker,  Partridge,  Van  Rensselaer,  Schureman,  Se- 
ney,  Sylvester,  Sinnickson,  Smith,  (of  Maryland,) 
Stone,  Sumter,  Thatcher,  Tucker,  and  White.— 29. 

The  committee  on  the  petition  of  the  public 
creditors,  and  other  citizens  of  Philadelphia, 
reported,  that  the  petition  deserves  the  atten- 
tive consideration  of  Congress;  but  as  the  pre- 
sent session  was  short,  and  it  was  accessary 
to  despatch  much  important  business,  now  be- 
fore Congress,  it  became  impracticable  to  give 
the  subject,  this  session,  the  attention  that  it 
merited.  They,  therefore,  submitted  a  resolu- 
tion to  the  following  effect: 

Beaohed,  That  it  highly  concerns  the  honor  and 
interest  of  the  United  States  to  make  some  early 
and  effectual  providon  in  favor  of  the  creditors  of 
the  Union;  and  that  the  House  would  early  next 
sesion  take  this  subject  into  consideration. 

Mr.  Boudinot  then  moved,  that  a  commit- 
tee be  appointed  to  bring  in  a  bill  to  establish 
the  compensation  of  the  members,  and  the 
officers  of  both  Houses  for  one  year. 

The  orders  of  the  day  for  the  House  to  re- 
solve itself  into  a  Committee  of  the  whole  on 
the  Land  Office  bill,  also  on  the  Judiciary  bill 
were  read,  and  postponed  until  to-morrow. 
Then  the  House  acljourned. 

Friday,  September  11. 

The  engrossed  bill  for  suspending  the  opera- 
tion of  part  of  the  Tonnage  bill  was  broueht  in, 
engrossed,  read  the  third  time  and  passed. 

PAY  OF  MEMBERS. 

Mr.  BuRKB  wished  to  reconsider  the  Com- 
pensation bill  respecting  the  pav  of  the  mem- 
bers of  the  two  Houses,  which  fell  through 
yestetiday.  He  was  sorry  that  the  House  had 
not  laid  the  bill  for  compensating  tlie  services 
of  the  President  and  Vice  President  on  their 
table^  and  retained  it  as* a  hostage  for  the  pass- 
ing of  tJie  other  through  the  Senate^  without  the 
clause  making  a  discrimination  in  the  pay  be- 
tween the  Senate  and  House  of  Represen- 
tatives. As  the  majority  had  not  taken  this 
precaution,  he  supposed  they  would  be  obliged 
to  agree  to  the  discrimination^  the  necessity  of 
the  case  demandeil  all  consideration,  as  they 
were  obliged,  by  the  constitution,  to  fix  upon  a 
compensation  f(M*  their  own  services;  and  as  the 
majority  hail  let  what  he  thought  a  security  to 
them  pass  out  of  their  reach,  he  would  stick 
no  longer  by  them. 

Mr.  Jackson  was  nn-ry  to  find  the  gentle- 
man^s  resolution  sliaken:  for  his  part,  he  would 
rather  go  without  pay  than  accept  it  with  the 
condition  proposed.  He  hoped  the  bill  would 
not  be  reconsidered;  perhaps  some  expedient 
might  t>e  devised  to  enable  gentlemen  to  jget 
money  enough  to  defray  their  expenses,  anu  so 
warrant  them  to  let  the  bill  die. 

Mr.  Burke  said,  while  there  was  any  pros- 
pect of  successfully  opposing  the  proposition  of 
the  Senate  he  held  out ;  but  as  the  nonse  had 
let  slip  the  only  opportunity  they  had  of  con- 
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fending  with  them  on  equal  ground,  he  was  dis- 
posed to  give  up  the  contest. 

Mr.  Madison  was  extremelr  anxious  that  an 
accommodation  should  take  place ^  but  be  was 
apprehensive  that  the  proposed  motion  of  recon- 
siclering  the  bill,  if  successful,  would  be  attend- 
ed with  dangerous  consequences.  Fie  supposed 
the  vote  of  yesterday  amounted  to  a  direct  ne- 
gative on  tne  bill:  of  course  it  was  lost, and 
could  not  be  revived.  He  supposed  that  cer- 
tain forms  were  necessary,  in  the  passv)ge  of  a 
bilUin  order  to  prevent  surprise,  and  he  thought 
that  this  conduct  would  amount  to  a  very  sum- 
mary proceeding.  A  full  House  might  one  day 
reject  a  bill,  which  a  thin  House  might  pass  the 
subsequent  morning.  Considering  all  these 
circumstances,  he  was  inclined  to  think  the 
motion  was  out  of  order. 

Mr.  Sherman  conceived  the  bill  to  bo  still 
before  the  House,  and  was  in  favor  of  a  recon- 
sideration. 

Mr.  Gerry  entertained  the  same  sentiments 
as  the  gentleman  from  Virginia  with  respect  to 
the  restoration  of  a  bill  that  was  lost;  but  he  by 
no  means  conceived  that  to  be  the  case  with  the 
present.  The  bill  was  still  before  the  House, 
the  vote  of  yestenlay  was  not  carried  to  the  Se- 
nate, and  tne  bill  was  still  on  the  table.  He 
thought,  under  these  circumstances,  they  mi^ht 
reconsider  the  vote  of  yesterday  if  the  majority 
acquiesced  in  the  same  opinion. 

Mr.  liAWRKNXE  joinea  in  opinion  with  Mr. 
Gerry. 

M r. ViNiso  conceived  the  question  to  be  of  i m  ■ 
portance,  and  liad  examined  the  Parliamentary 
proceedings  of  Britain;  not  that  he  supposed  the 
House  bound  by  the  lex  parHammtaria  of  that 
nation,  but,  as  many  of  tneir  rules  were  corre- 
spimdent,  it  might  influence  the  judgment,  espe- 
cially as  It  was  presumable  that  the  rules  of  that 
body  were  founded  in  experience.  He  adduced 
a  case  in  point,  which  happened  in  July,  1768. 

Some  further  conversation  took  place  on  the 
question  of  order,  when  the  motion  to  recon- 
sider was  declared  by  the  Chair  to  be  in  order. 
An  appeal  being  made  from  this  decision,  it  was 
determined  by  tlic  House  tobe  inorder — 30 to 24. 

And  then  the  question  on  Mp.  Burke's  mo- 
tion bein^  put,  that  the  House  do  now  proceed 
to  reconsider  the  proceedings  of  yesterday  tm 
the  Compensation  bill,  so  far  as  relates  to  the 
adherence  of  the  House  to  their  disagreement 
to  the  Senate's  amendment,  making  a  discrimi- 
nation between  the  pay  of  the  members  of  the 
two  branches  of  the  Legislature,  it  was  deter- 
mined in  the  affirmative.  The  yeas  and  nays 
being  required,  ai*e, 

Ykas. — Messrs.  Ames,  Baldwin,  Benson,  Boudi- 
not,  Brown,  Burke,  Cadwalader,  Carroll,  Clymcr, 
Fitzsimona,  Gale,  Gerry,  Griffin,  Hartley,  Hunting- 
ton, Lawrence,  Lee,  Livermore,  Madison,  Moore, 
Muhlenberg,  Page,  Scott,  Slierman,  Smith,  (of  South 
Carolina,)  Tnimbull,  Vining,  Wadsworth,  and  Wyn- 
koop.— 29. 

Nats. — Messrs.  Bland,  Coles,  Contee,  Floyd, 
Foster,  Gilmer,  Goodhue,  Grout,  Hathorn,  Hcister, 


Jackson,  Bfatthews,  Parker,  Partridge,  Van  Rens- 
selaer, Schoreman,  Sency,  Sylvester,  Sinnickson, 
Smith,  (of  Maryland,)  Stone^  Sumter,  Thatcher, 
Tucker,  and  White.— 25. 

A  motion  was  then  made  to  agree  to  the 
amendment  of  the  Senate,  with  an  amendment, 
by  adding  to  the  end  of  the  bill  the  following 
clause: 

'•  And  be  U  further  enadedy  That  tins  clause  sIuUI 
continue  in  force  till  the  ivrst  day  of  March,  in  the 
year  1796,  and  no  longer.*' 

And  the  question  being  put  thereupcm,  it  was 
resolved  in  the  affirmative.  The  yeas  and  nay« 
being  required,  are  as  foHow; 

Yeas. — Messrs.  Ames,  Baldwin,  Benson,  Boudi' 
not.  Brown,  Burke,  Cadwalader,  Carroll,  Clyroer, 
Fitxsimons,  Gale,  Geny,  Griffin,  Hartley,  Hunting- 
ton, Lawrence,  Lee,  Liyermorc,  Madison,  Moore, 
Muhlenberg,  Scott,  Sherman,  Smith,  (of  South  Car- 
olina,) Trumbtdl,  Vining,  Wadaworth,  and  Wyn- 
koop— 28. 

Nats. — Messrs.  Bland,  Coles,  Contee,  Floyd,  Fos- 
ter, Gilman,  Goodhue,  Grout,  Hathorn,  Heisler, 
Jackson,  Matthews,  Page,  Parker,  Partridge,  Yam 
Rensselaer,  Schureman,  Scney,  Sylvester,  Sinnick- 
son.  Smith, (of  Maryland,)  Stone,  Sumter, Thatcher, 
Tucker,  and  White.— 26. 

The  House  then  resolvetl  Ftseff  into  a  Com- 
mittee of  the  whole,  on  the  Judiciary  bill;  amU 
after  some  time  spent  in  considering  tibe  same» 
the  committee  rose  and  reported  progress. 

Adjourned. 

Saturday,  September  12. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  agreed  to  their  amendment 
to  the  Compensation  bill. 

JUDICIARY   BILL. 

The  Hou.se  went  n^ain  into  a  Committee  of 
the  whole  un  the  Judiciary  bifl,  Mr.  Boudinot 
in  the  chair;  and  after  spending  some  time  upon 
it,  they  reported  progress,  and  obtainpfl  teute 
to  sit  again. 

Monday,  September  14. 
COLLECTION  OF  DUTIES. 

A  message  from  the  Senate  informed  the 
House,  that  they  have  passed  the  bill  for  sus- 
pending part  of  the  act  ftu*  regulating  the  c(>l> 
lection  of  duties  imposed  on  the  Tonnage  of 
ships  or  vessels,  and  on  goods,  wares  and  mer> 
chandises  im(K>rted  into  the  United  Slates* 
with  several  amend^nents,  to  which  tiiey  request 
the  concurrence  of  the  House. 

The  House  proceeded  to  reconsider  the  above 
amendments,  and  agreed  to  them. 

JUDICIARY  BILL. 

The  House  then  again  went  into  a  Committee 
of  the  whole  on  the  Judiciary  bill,  Mr.  Bourn- 
Nfrr  in  the  chair;  and  having  gone  throu  ^h  the 
same,  reported  it  to  the  House  with  bevrral 
amendments,  which  were  ordered  to  lie  on  the 
table. 
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Mr.  AifBSi  from  the  committee  appointed  fur 
(he  purpose,  preseoted  a  bill  to  establish  the 
seat  of  the  Governaient  of  the  United  States. 

Tuesday,  September  15. 

The  bill  to  establish  the  seat  of  the  Govern- 
inent  of  the  United  States  was  read  the  second 
time,  and  ordered  to  be  committed  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  whole, 
to  the  bill  to  establish  the  Judicial  Courts  of  the 
United  States,  which  being  concurred  with, 
the  bill,  as  amended,  was  ordered  to  be  engross- 
ed for  a  third  reading. 

POST-OFFICE. 

A  message  from  the  Senate  informed  the 
House,  that  they  have  passed  a  bill  for  the  tem- 
porary establishment  of  the  Post-Oflice;  to  which 
they  request  the  concurrence  of  thi^  House. 

Wednesday,  September  16. 

The  hill  for  the  temporary  establishment  of 
the  Post-Office  was  read  the  first  time. 

On  motion,  ordered,  that  a  Committee  be  ap- 
pointed to  prepare  and  bring  in  a  bill  for  amend- 
ing the  act  to  regulate  the  collection  of  the  du- 
ties imposed  by  law  on  the  Tonnage  of  ships  or 
vessels,  and  on  goods,  wares  and  merchandises 
imported  into  the  United  States;  and  that 
Messrs.  Sherman,  Goodhue,  and  Contee  form 
said  committee. 

Another  committee,  consisting  of  Messrs. 
Burke,  Moore  and  Lawrence,  was  appointed 
to  bring  in  a  bill  for  establishing  the  salaries 
of  the  Judicial  Department. 

The  following  message  was  received  from  the 
President  of  the  United  States,  by  the  Secre- 
tary of  War,  together  wilh  a  letter  from  the 
Governor  of  the  Western  Territory,  therein  re- 
ferred to.  The  S4ud  message  was  read,  and  is 
as  follows: 

Gemlenun  of  the  House  of  Bepreaentaiivea: 

The  Oorernor  of  the  Western  Territory  has  made 
a  statement  to  me  of  the  reciprocal  hostilities  of  the 
Wabash  Indians,  and  the  white  people  inhabiting  the 
frontiers,  bordering  on  the  River  Ohio,  which  I  here- 
with lay  before  Congress. 

The  United  States,  in  Congress  assembled,  by  their 
acts  of  the  21st  day  of  July,  1787,  and  of  the  12th 
day  of  August,  1788,  made  a  provisional  arrangement 
for  calling  forth  the  militia  of  Virginia  amd  Pennsyl- 
vania, in  the  proportions  therein  specified. 

As  the  circumstances  which  occasioned  the  said 
arrangement  continue  nearly  the  same,  1  think  pro- 
per to  suggest  to  your  consideration,  the  expediency 
of  making  some  temporary  provision  for  calling 
forth  the  militia  of  the  United  States,  for  the  purpo- 
ses stated  in  the  Constitution,  which  would  embrace 
the  cases  apprehended  by  the  Governor  of  the  Wes- 
tern Territory. 

6EORGB  WASHINGTON. 

Sqjtember  16,  1789. 

The  following  being  enclosed,  was  also  read. 


Nbw  Yobk,  September  24,  1789. 

Sir — The  constant  hostilities  between  the  Indians 
who  live  upon  the  River  Wabash,  and  the  people  of 
Kentucky,  must  necessarily  be  attended  with  such 
embarrassing  circumstances  to  the  government  of  tlie 
Western  Territory,  that  I  am  induced  to  re<][ue8t  you 
will  be  pleased  to  take  the  matter  into  consideration, 
and  rive  me  the  orders  you  may  think  proper. 

It  IS  not  to  be  expected,  sir,  that  the  Kentucky 
people  will,  or  can  submit,  patiently,  to  the  cruel- 
ties and  depredations  of  those  savages;  they  are  In 
the  habit  or  retaliation,  perhaps  without  attending 
precisely  to  the  nations  from  which  the  injuries  are 
received*  They  will  continue  to  retaliate,  or  they 
will  apply  to  the  Governor  of  the  Western  Country 
f  through  which  the  Indians  must  pass  to  attack  them) 
for  redress;  if  he  cannot  redress  them  (and  in  present 
circumstances  he  cannot,)  they  also  will  march 
through  that  countnr  to  redress  themselves,  and  the 
Government  will  be  laid  prostrate.  The  United  States, 
on  the  other  hand,  are  at  peace  with  several  of  the 
nations;  and,  should  the  resentment  of  these  people 
fall  upon  any  of  them,  which  it  is  likely  enough  may 
happen,  very  bad  consequences  may  follow;  for  it 
must  appear  to  them,  that  the  United  States  either 
pay  no  regard  to  their  treaties,  or  that  they  are  una- 
abie  or  unwilling  to  carry  their  engagfements  into  ef- 
fect. Remonstrances  will  probably  be  made  by  them, 
also,  to  the  Governor,  and  he  will  be  found  in  a  situ- 
ation from  which  he  can  neither  redress  the  one  nor 
protect  the  other;  they  will  unite  with  the  hostile  na- 
tions, preferring  open  war  to  a  delusive  and  uncer- 
tain peace. 

By  a  resolution  of  the  late  Congress,  the  Governor 
of  the  Western  Territory  had  power,  in  case  of  hos- 
tilities, to  call  upon  Virginia  and  Pennsylvania  for  a 
number  of  men  to  act  in  conjunction  with  the  Conti- 
nental troops,  and  carry  war  into  the  Indian  settle- 
ments; that  resolution,  it  is  now  supposed,  is  no  longer 
in  force.  The  revival  of  it  might  be  of  use,  as  it 
would  tend  to  conciliate  the  western  people,  by 
showing  them  that  they  were  not  unattended  to,  and 
would,  in  some  measure,  justify  me  in  holding  a  lan- 
guage to  the  Indians,  which  might  obviate  the  neces- 
sity of  employing  force  against  thenu 

The  handful  of  troops,  sir,  that  are  scattered  in 
that  country,  though  they  may  afford  protection  to 
some  settlements,  c»nnot  positively  act  offensively  by 
themselves. 

I  have  the  honor  to  be,  sir. 

Your  most  obedient,  and  humble  serv't, 

ARTHUR  St.  CLAIR. 
To  the  President  of  the  United  States. 

The  said  message  was  referred  to  Messrs. 
BouDiNOT,  Trumbull,  and  Burkk,  to  exam- 
ine the  matter  thereof,  and  report  the  same  to 
the  House. 

Thursday,  Sept.  17. 

Mr.  Goodhue,  fi'om  the  committee  appointed 
for  the  purpose,  presented  a  bill  to  amend  part 
of  the  Tonnage  act,  which  was  read  the  Urst 
time. 

The  bill  sent  from  the  Senate,  for  the  tempo- 
rary establishment  of  the  Post-Office,  was  read 
the  second  and  third  time,  and  passed. 
The  bill  for  eatablishing  the  Judicial  Courts  of 
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the  United  States  was  read  the  third  time  and 
passed. 

Mr.  RouDiNOT,  from  the  committee  appoint- 
ed for  the  purpose,  presented  a  bill  to  recog- 
nise and  adapt,,  to  the  Constitution  of  the  Urn- 
ted  States,  the  establishment  of  the  troops  rais- 
ed undier  the  resolves  of  the  United  States  in 
Congi-es^  assembled,  which  was  read  a  first  and 
second  time,  and  referred  to  a  eoi»mifttee  of  the 
whole  House. 

Ordered^  That  the  Secretary  of  the  Treasury 
do  report  to  this  House  an  estimate  of  the  sums 
requisite  to  be  appropriated,  during  the  present 
session  of  Congress,  towards  defraying  the  ex- 
penses of  the  Cnril'  List,  and  of  the  Department 
of  War,  to  the  end  of  the  present  year:  and  for 
satisfying  such  warrants  as  have  been  drawn  by 
the  late  Board  of  the  Treasuiy,  and  which  may 
not  heretofore  have  been  paid. 

Mr.  Burke,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  for  allowing 
certain  compensation  to  the  Judges  of  the  Su- 
preme and  other  Courts,  which  was  read  the 
first  and  second  time,  and  ordered  to  be  referred 
to  a  committee  of  the  whole  House  to-morrow. 

Ordered^  That  the  Committee  of  Ways  and 
Means  be  disc  hailed  from  further  proceeding 
on  the  business  referred  to  them,  ana  that  it  be 
referred  to  the  Secretary  of  the  Treasury,  to 
report  thereon. 

SEAT  OP  GOVERNMENT. 

The  House  then  resolred  into  a  Committee  of 
the  whole,  on  the  bilt  to  establish  the  Seat  of 
the  Government  of  the  United  States,  Mr.  Bou- 
uiNOT  in  the  Chair. 

Mr.  YiNiNG  moved  to  strike  out  the  first  pa- 
ragraph of  the  bill,  in  order  to  insert  one  to  this 
effect:  ^^That  a  district  of  ten  miles  square, 
comprehending  the  borough  of  Wilmington,  in 
the  State  of  Delaware,  to  be  located,  as  nereaf- 
ter  directed,  should  be  selected  as  the  Seat  of 
Government  of  the  United  States,  until  a  more 
eligible  place  shall  be  fixed  upon  for  the  perma- 
nent seat;  and  that  measures  should  be  taken 
to  accommodate  Congress  with  that  district,  as 
soon  as  conveniently  might  be;  provided,  that 
no  cession  be  accepted  till  acts  should  be  pass- 
ed by  the  States  of  Maryland  and  Pennsylva- 
nia, to  open  a  water  communication  between 
the  Chesapeake  and  Delaware.'' 

This  motion  was  negatived,  being  33  for,  and 
38  against  it. 

Mr.  Galb  then  moved  to  amend  the  first 
clause,  by  adding  the  following:  '^That  no  dis- 
trict be  accepted,  as  aforesaid,  until  the  Presi- 
dentof  the  United  States  shall  be  satisfied  of  the 
practicability  of  effecting  a  navigation,  from  the 
Seat  of  Government  to  the  mouth  of  the  said 
riven  and  that  this  law  shall  not  be  carried  in- 
to efiect,  until  the  States  of  Pennsylvania  and 
Maryland  shall  pass  acts  (not  including  any 
expense  to  the  said  States,)  providing  for  remo- 
ving the  obstructions  of  the  same. " 

Mr.  Hahtley  was  not  well  acquainted  with 
tlie  navigation  of  the  Susquehanna  at  the  Mary- 
land line,  but,  from  bis  knowledge  of  the  other 


part  of  the  river,  and  the  inferer>ce  from  the 
works  carrying  on  above  Havre  de  Grace,  l)e 
was  led  to  believe  the  navigation  practicable  »t 
a  small  expense.  Indeed,  without  the  improve- 
ments which  art  might  beMow,  he  believed  it 
navigable.  As  a  reason  for  thi»  opinion,  he 
nientioned  the  circumstance  of  Mr.  William 
Tennet  going  down  and  returning  with  a  ton 
of  iron  to  the  mouth  of  the  Codorus  out  a  short 
time  since. 

The  Legislature  of  the  State  of  Pennsylvania 
had  declared  the  Susquehanna  a  highway;  con- 
sequently it  was  in  the  power  ot  companies 
formed  and  forming,  to  remove  every  impedi- 
ment to  the  navigation.  If  there  was  no  doubt 
of  the  practicability  of  the  navigation,  and  he 
assured  the  committee  there  was  none,  of  what 
use  was  it  to  adopt  the  clause?  He  hoped  gen- 
tlemen did  not  mean  to  throw  unnecessary  em- 
barrassments in  the  way,  and  their  candor,  he 
trusted,  would  induce  them  to  relinquish  a  prtK 
position  which  had  no  other  tendency. 

Mr.  Madison — If  the  observations  made  by 
the  gentleman  last  up  have  the  weight  which 
he  wishes  them^  J  am  sure  they  ought  to  pro- 
duce an  unanimous  concurrence  to  the  propo- 
sition of  the  gentleman  from  Maryland.  \Vhat- 
ever  diversity  of  opinion  may  exist  with  respect 
to  the  merits  of  the  main  question,  I  trust  we 
shall  all  agree,  that  our  decision  ought  to  be  as 
much  in  favor  of  the  interest  of  the  United 
States  as  we  have  in  our  power  to  make  it ^  and 
this  will  be  done  by  securing  a  communication 
with  the  Atlamic  navigation.  The  gentleman 
tells  us,  that  there  is  no  doubt  of  the  practica- 
bility of  opening  the  navigation  of  the  Susque- 
hanna; if  so,  ought  we  not  to  make  it  a  condition 
of  our  fixing  on  that  river?  1  can  see  no  rea- 
sonable, objection  therefore,  to  the  motion.  It 
is  possilile  the  State  of  Pennsylvania  may  refuse 
her  concurrence;  this  would  defeat  our  object^ 
if  the  practicability  was  ever  so  apparent;  it  is 
certainly  prudent  m  the  United  States  to  guard 
against  such  a  contingency.  If  Pennsylvania 
will  a^ree,  we  do  no  injury  to  her  by  making  it 
a  conditioQ;  if  she  would  not  agree,  would  it  not 
argue  a  great  inattention^  and  want  of  prudence 
in  us  to  put  our  best  interest  so  tnucn  in  her 
power?  So  that  viewing  the  question  on  either 
side,  it  is  proper  to  be  adopted. 

Mr.  Stone  observed,  that  the  weight  of  the 
arguments  turned  upon  the  practicability  of  this 
navigation;  if  now,  it  should  be  found  that  these 
arguments  were  grounded  upon  what  is  not  the 
fact,  it  will  be  an  insuperable  reason  a^inst 
Congress  fixing  on  that  river;  whereas,  if  the 
gentleman's  observations  were  well  founded, 
and  he  had  no  doubt  but  they  were,  as  the  gen- 
tleman lived  in  the  neighborhood  of  the  Susque- 
hanna, the  navigation  would  be  found  practica- 
ble, and  Congress  would  go  theie  of  course:  but 
what  giHHl  reason  could  be  adduced  apinst  se- 
curing to  the  General  Government  the  power 
of  removinjg  the  obstacles  to  the  navigation? 

As  to  what  had  been  said  of  making  the  river 
a  highway,  it  was  of  no  importance;  for  he  sup- 
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posed  all  navignble  rivers  were  highways  from 
their  nature;  but  this  gave  no  right  to  a  compa- 
ny to  erect  works  for  clearing  the  obstructions. 
He  observed)  that  this,  was  the  idea  entertained 
by  the  Legislatures  of  Mar/land  and  Virginia, 
who  had  entered  into  positive  laws,  empower- 
ing a  company  to  erect  such  works,  and  receive 
ton  for  their  indemnification. 

Mr.  Clyher  supposed  that  gentlemen  were 
not  acquainted  witn  the  practice  of  the  State  of 
Pennsylvania;  rivers  there  are  not  public  high- 
ways until  they  are  declared  so  bv  law,  before 
which  the  navigation  might  be  obstructed  by 
milldams  or  other  works  erected  unon  the 
stream;  alt  which  must  be  removed  wnen  a  ri- 
ver is  declared  a  public  highway.  Formerly 
that  State  was  jealous  of  the  trade  going  out  of 
her  handB  by  the  Susquehanna;  but  a  different 
policy  has  lately  prevailed,  and  she  has  evinced 
a  ready  disposition  to  join  with  the  neighboring 
States  in  clearing  out  the  bed  of  the  river,  or  by 
other  means  improving  the  navigation;  so  that 
the  object  of  the  proviso,  so  far  as  it  depended 
upon  Pennsvlvania,  is  already  accomplished: 
and  it  would  be  improper  to  make  our  removal 
iQthe  Susquehanna  depend  upon  the  consent  of 
another  State  whose  interest  it  might  be  to  op- 
pose it. 

Mr.  Lee  looked  upon  the  clause  as  a  verj 
proper  one,  and  as  consistent  with  the  princi- 
ples laid  down  bv  the  House,  for  the  commu- 
nication of  the  VVestern  Territory  with  the 
Atlantic  ocean. 

Mr.  Jackson  inquired,  whether  the  State  of 
Pennsylvania  had  not  the  power  to  repeal  that 
law  which  declared  the  Susquehanna  to  be  a 
public  highway?  If  they  had  it,  and  he  did  not 
doubt  but  what  they  possessed  it,  what  would 
become  of  Congress  when  they  are  fixed  upon 
the  banks  of  that  river,  seclutL'd  from  the  world 
and  totally  cut  off' from  a  water  communication 
with  the  Atlantic?  He  asked  whether  it  would 
be  prudent  for  the  General  Government  to  sub- 
ject itself  to  such  inconveniences,  when  they 
had  it  in  their  power  to  make  their  own  terms? 

Mr.  FiTzsiMONs  wished  gentlemen  to  consi- 
der whether  it  was  absolutely  necessary  to  have 
a  water  communication  with  the  Atlantic  ocean 
and  the  Western  Territory?  For  his  part,  he 
had  never  understood  it  to  be  absolutely  neces- 
sary, nor  did  the  preamble  to  the  resolution, 
adopted  by  the  House  some  time  ago,  warrant 
sucfi  a  proposition. 

Mr.  Gale  doubted  whether  the  obstructions 
could  be  removed  out  of  the  Susquehanna;  in- 
deed, he  understood  from  a  gentleman  who  was 
well  acquainted  with  that  nver,  that  it  never 
could  be  made  navigable.  He  thought  this  point 
ought  to  be  ascertained  before  Congress  fixed 
themselves  there. 

Mr.  Scott  presumed  the  gentleman  alluded 
to  some  conversation  that  had  passed  out  of 
doors,  but  he  appeared  to  misconceive  it.  He 
had  said,  that  it  was  next  to  impossible  to 
remove  all  the  obstructions  in  the  navigation  of 
that  river:  he  was  still  of  the  same  opinion,  if  it 


was  understood  that  it  should  be  navigated  by 
laree  ships;  but  if  gentlemen  would  be  satisfied 
witfi  a  navieation  by  canoes,  or  even  large  boatid, 
he  believed  such  a  navigation  practicable. 

He  expressed  his  obligation  to  the  gentlemen 
who  were  so  desirous  of  accommodating  the  in- 
habitants near  the  Susquehanna  with  a  read^ 
road  to  market;  but  he  did  not  think  it  a  conti- 
nental concern,  whether  they  sold  the  produce 
of  their  labor  at  Philadelphia  or  fialtimore. 

He  was  surprised  at  gentlemen  fur  insisting 
upon  absolute  water  communication  with  the 
Atlantic.  Did  they  expect  that  Congress 
must  be  supplied  with  what  they  wanted  by  that 
means?  Could  not- a  land  carriage  of  thirty 
miles  be  as  commodious  as  fifty  miles  of  water 
carriage  against  a  rapid  stream?  He  could  not 
see  any  anvantage  which  Congress  were  to  reap 
from  this  scheme:  but  he  could  discover  the 
benefit  which  would  result  to  Maryland  from 
opening  the  navi^tion.  If  Congress  meant  to 
interfere,  and  give  a  preference  to  the  Balti- 
more market  over  the  Philadelphia,  they  had 
better  do  it  openly  and  fairly,  than  in  this  co- 
vert manner. 

Mr.  Stone  desired  the  question  to  be  divided, 
in. order  to  take  the  sense  of  the  committee  on 
each  part  separately. 

Whereupon,  the  proposition  was  divided  at 
the  word  nver,  and  the  sense  of  the  committee 
given  against  it;  there  being  25  for,  and  39  op- 
posed to  its  adoption. 

The  question  was  then  put  on  the  second 
part,  and  the  committee  divided,  S7  and  27.  It 
then  lay  with  the  Chairman  to  decide,  which  he 
did  by  giving  his  vote  in  the  aflirmative. 

The  committee  then  went  through  the  bill, 
and  after  agreeing  to  it,  reported  it  with  an 
amendment. 

The  House  adopted  the  amendment,  and  Mr. 
Gale  proposed  to  insert  the  words  "  or  Mary- 
land," so  that  it  might  be  in  the  discretion  of 
the  commissioners  to  fix  up<m  the  banks  of  the 
Sus(]uehanna,  either  in  Maryland  or  Pennsyl- 
vania. 

Mr.  FrrzsiMONS  inquired  of  the  gentleman 
what  part  of  the  state  of  Maryland,  lying  on 
the  Susquehanna,  was  fit  for  a  Federal  town? 

Mr.  Gale  could  not  tell  precisely,  but  he  ap- 
prehended some  place  near  the  tide-water 
might  be  found. 

Mr.  Hartley  was  sorry  to  trouble  the 
House  so  often;  but  he  could  not  restrain  him- 
self when  he  conceived  gentlemen  were  aiming 
to  throw  embarrassments  in  the  way  of  the 
bill.  He  called  upon  gentlemen  to  show  the 
propriety  of  the  amendment,  by  mentioning  a 
spot  fit  for  the  seat  of  Government  of  Mary- 
land, upon  the  banks  of  that  river?  The  Ma- 
ryland line  is  about  twenty-five  miles  below 
Wright's  Ferry,  and  ten  or  twelve  above  tide- 
water; a  place  exposed  to  the  depredation  of 
hostile  nations.  It  this  consideration  is  of  no 
weight,  we  had  better  stay  where  we  are,  or 
seek  a  more  central  commercial  city.  He 
trusted  gentlemen  would   not  throw  all  they 
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lud  hitherto  done  into  confusion  again,  by 
adopting  amendments  of  tliis  nature. 

On  the  question,  the  House  divided  equally, 
27  and  27;  and  it  lay  with  the  Speaker  to  de- 
termine, which  he  did  by  giving  his  vote  in  the 
negative. 

On  motion,  the  further  consideration  of  the 
bill  was  postponed,  and  the  House  adjourned. 

Friday,  September  18. 

Mr.  Heister,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  making  provi- 
sion for  the  invalid  Pensioners  of  the  United 
States,  which  was  read  a  first  time. 

The  bill  to  amend  |>art  of  the  Tonnage  act 
was  read  the  second  time,  and  ordered  to  be 
encrossed  and  read  the  third  time  to-morrow. 

On  motion. 

Resolved,  That  it  be  the  duty  of  the  Secretary  of 
State  to  procure,  from  time  to  time,  such  of  the 
statutes  of  the  several  States  as  may  not  be  in  his 
office. 

This  resolution  was  sent  to  the  Senate,  and 
shortly  after  returned  with  their  concurrence. 

The  House  proceeded  to  consider  the  report 
of  the  committee  to  whom  it  was  referred  to 
examine  into  the  measures  taken  by  Congress 
and  the  State  of  Virginia,  respecting  the  lands 
reserved  for  the  use  of  the  officers  and  soldiers 
of  the  said  State,  on  Continental  and  State  es- 
tablishments, in  the  cession  made  by  the  said 
State  to  the  United  States,  of  the  territory 
north-west  of  the  river  Ohio. 

Whereupon,  it  was 

Ordered^  That  the  further  consideration  of 
that  report  be  postponed  until  the  next  session 
of  Congress. 

COMPENSATION  OF  THE  JUDICIARY. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole,  on  the  bill  for  allowing  a 
compensation  to  the  Judges  of  the  Supreme  and 
other  Courts,  and  to  the  Attorney  General  of  the 
United  States.    Mr.  Roudinot  in  the  chair. 

Mr.  Goodhue  moved  to  strike  out  four  thou- 
sand five  hundred  dollars,  the  proposed  salary 
of  the  Chief  Justice,  in  order  to  reduce  it. 

Mr.  BuRKR  had  been  opposed  to  this  sum 
when  he  was  !n  the  select  committee  that 
brought  in  the  bill,  but  a  majority  was  against 
him  there,  and  so  it  was  adopted.  He,now- 
ever,  still  maintained  his  former  opinion. 

Mr.  Lawrence  had  been  on  the  committee 
alluded  to  by  the  gentleman:  he  was  then  in 
favor  of  four  thousand  five  hundred  dollars, 
and  was  so  still.  He  did  not,  he  said,  think  it 
was  too  much,  considering  the  very  important 
nature  of  the  duties  assigned  to  that  officer, 
and  the  high  trust  committed  to  his  care.  The 
laws  and  the  constitution  of  the  United  States 
are  conimitted  into  his  hands.  We  are  to  look 
for  decisions  on  the  most  interesting  points  to 
the  Judges  of  the  Supreme  Court;  anu  on  their 
decisions  depend  causes  of  the  greatest  possi- 
ble magnitude. 


The  sum  proposed  he  did  not  think  would 
be  considered  too  hi^h;  there  is  a  predilection 
among  the  people  in  tavor  of  their  Judges;  it  is 
the  general  opinion,  that  they  should  be  well 
paid.  This  sonliment  is  honorable  to  the  people; 
it  is  productive  of  the  happiest  effects,  and 
ought  to  be  encouraged.  He  was  willing,  he 
said,  to  risk  his  popularity,  by  voting  for  that 
sum;  he  did  not  think  it  would  be  considered 
too  high;  and  would  rather  be  for  increasing, 
than  diminishing  it.  When  we  consider  what 
is  paid  to  similar  officers  in  other  countries,  wc 
find  that  these  salaries  bear  no  proportion  to 
their  allowances.  .  To  induce  gentlemen  of  the 
first  abilities  to  come  forward,  and  to  place 
them  in  that  situation  which  shall  be  above 
temptation,  you  cannot  give  them  a  less  sum. 
It  will  be  of  very  little  consequence,  whether 
the  Judges  hold  their  seats  during  good  beha- 
vior, if  you  do  not  make  them  independent  in 
their  salaries.  He,  therefore,  hoped  the  sum 
would  not  be  struck  out. 

Mr.  Goodhue  said,  he  did  not  think  there 
was  any  propriety  in  referring  to  other  coun- 
tries for  examples  on  this  occasion,  circum- 
stances did  not  apply.  We  must  have  a  re- 
gard to  the  ideas  of  our  own  people,  and  the 
situatitm  of  our  ovyn  country;  and  the  only  in- 
quiiy,  ih  Jiis  opinion,  was,  what  has  been  cus- 
tomary, and  what  may  be  necessary  in  the  pre- 
sent case?  He  then  referred  to  the  salaries 
which  are  given  in  particular  States;  and  though, 
in  some  instances,  they  are  below  what  thej 
ought  to  be,  yet  they  command  the  first  abili- 
ties. The  sum  proposed  in  the  bill  is  so  much 
beyond  all  example  in  any  of  the  States,  that 
it  will  be  considered  beyond  the  abilities  of  the 
people.  The  grants  we  have  already  made 
are  in  general  so  high,  and  will  excite  so  much 
uneasiness,  thatjie  was  in  hopes  they  would  nut 
have  proceeded  one  step  further  in  that  line  of 
policy.     He  wished  the  motion  might  obtain. 

Mr.  Benson  said,  that  an  ample  allowance 
was  necessary,  in  order  to  command  the  first 
abilities.  There  was  no  doubt,  he  observeil, 
but  plenty  of  candidates  might  be  found,  who 
would  serve  for  fifteen  hundred  dollars,  or  for 
a  less  sum.  Instances  may  be  mentioned  of 
peisons  offering  to  serve  as  Governor,  in  some 
of  the  States,  n)r  five  hundred  dollars;  but  if  it 
is  intended  to  have  the  office  respectable,  by  its 
being  filled  with  men  of  competent  abilities,  a 
less  sum  than  that  proposed  will  not  be  found 
adequate. 

Mr.  Ames  said,  he  had  fre<|uently  heard  in 
the  House  abstract  reasonings  upon  the  suluect 
of  salaries  and  compensations;  but,  for  his  part, 
he  thought  such-T^onings  had  very  little  to  do 
in  the  business.  The  only  inquiry  was,  what 
sum  would  be  necessary  to  command  the  first 
abilities  in  the  respective  States?  The  gentle- 
men, from  various  quarters,  may  determine, 
with  a  great  degree  otprecision,  for  themselves; 
he  thought  he  could  speak  for  the  four  New 
England  States;  and  supposed  that  fifteen  hun- 
dred dollar!^  per  annum,  for  this  officer,  would 
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be  an  object  sufficient  to  excite  the  attention  of 
men  of  the  first  abilities  in  those  States. 

Gentlemen  might  be  found ^  he  said,  who 
would  use  the  greatest  exertions  to  qualify 
themselves  for  the  office.  He,  therefore,  hoped 
the  motion  for  striking  out  the  sum  would 
obtain. 

Mr.  LivERMORP.  was  clearly  of  opinion,  that 
these  officers  ought  to  receive  a  compensation 
for  their  services;  and  this  he  took  to  be  the 
true  data  from  whence  to  determine  what  would 
be  a  proper  allowance.  If  the  committee  con- 
sider it  in  this  point  of  view,  they  would  inquire 
what  was  the  business  which  the  Federal  Judges 
would  have  to  perform?  He  had  endeavored 
to  fix  this  in  his  own  mind,  and  from  the  con- 
siderations that  had  occurred  to  him,  he  was  led 
to  conclude,  that  their  duty  would  not  be  a 
fourth  part  of  what  was  attached  to  the  State 
Judiciaries:  Hence  the  inference  was,  that  they 
ought  to  be  satisfied  with  salaries  much  lower 
than  those  proposed  in  the  bill. 

Mr.  ViMiMO  was  in  favor  of  the  sum  men- 
tioned in  the  report.  He  stated  the  amount  of 
the  whole  expense  to  be  incurred,  and  contiast- 
ed  it  with  the  benefits  to  be  derived  to  the 
United  States  from  the  institution.  The  object, 
he  said,  was  to  attract  and  command  the  first 
abilities.  There  are  manv  jgentlemen  in  the 
practice  of  law,  whose  abilities  command  a 
greater  income  than  three  thousand  dollars  per 
annum.  Can  it  be  expected  that  such  persons 
will  relinquish  their  lucrative  professions,  mere- 
ly for  serving  the  United  States?  It  cannot  be 
expected;  and  yet,  he  presumed,  the  very  first 
abilities  were  the  objects  to  be  obtained. 

Mr.  Gerry  approved  of  the  motion.  He 
euumerated  the  uebts,  taxes,  and  burthens  of 
tlie  people;  from  whence  he  urged  the  necessity 
of  the  utmost  prudence  and  economy  in  the 
expenditures  and  appropriations.  He  referred 
to  the  situation  of  Great  Britain,  and  contrast- 
ed our  circumstances  with  theirs.  He  said 
the  salary  of  the  Chief  Justice  ought  to  be 
about  four  hundred  pounds  sterling.  He  refer- 
red to  what  had  been  said  respecting  the  in- 
comes of  lawyers;  and  said,  he  believed,  wliere 
there  was  one  who  got  three  thousand  dollars  a 
year  by  his  practice  there  were  twenty  who 
did  not  get  one-third  of  that  sum.  He  con- 
ceived that  a  much  less  sum  than  that  proposed 
would  command  the  first  abilities  on  the  conti- 
nent. He  would  ask  gentlemen,  if  the  State 
Judges  were  men  of  inferior  character?  Yet 
they  served  for  much  less  pay  than  what  is  now 
proposed. 

Mr.  Jackson  said,  he  did  not  doubt  the  truth 
of  what  the  gentleman  meMined  respecting 
the  lawyers.  But  he  would  ask,  if  Judges  of 
the  Supreme  Court  of  the  United  States  were 
to  be  taken  from  the  lowest  class  of  lawyers? 
There  was  no  doubt,  he  saifl,  but  that  Judges 
might  be  obtained  for  five  hundred  pounds,  but 
what  kind  of  law?  What  kind  of  decisions 
would  you  get  from  such  Judges?  There  are 
lawyeni  in  some  of  the  States,  who  make  from 


fifteen  hundred  to  two  thousand  guineas  a  yeai* 
by  their  ^reat  abilities.  Will  such  men  relin- 
quish their  emoluments  for  the  honor  of  serving 
the  United  States? 

1  have  received  some  accounts  from  the  south- 
ward, by  which  I  find,  that  gentlemen  are  de- 
clining public  appointments,  on  account  of  the 
smallness  of  the  salaries.  We  ought  to  consi- 
der the  great  importance  of  this  officer;  that  the 
lives,  the  properties,  and  rights  of  the  citizens 
are  to  depend  on  his  decisions:  that  the  preser- 
vation of  the  constitution  of  tne  United  States, 
and  of  the  individual  States,  depends,  in  a 
great  measure,  on  the  wisdom,  impartiality  and 
independency  of  this  officer;  and,  in  cases  of 
impeachment,  the  President  of  the  United 
States  is  to  be  tried  by  him;  all  the  great  ap- 
peals, and  matters  of  treaty,  are  subjected  to 
his  decision.  From  these  considerations,  the 
first  abilities  should  be  procured:  and  ample 
and  generous  allowance  ought  to  be  given,  so 
that  every  possible  inducement  to  an  undue 
bias  and  influence  may  be  taken  away. 

Mr.  Page  had  no  doubt  but  the  first  charac- 
ters would  be  attained  to  fill  these  very  impor- 
tant offices;'  but  he  feared  that  a  low  salary 
would  render  them  less  independent  than  they 
ought  to  be.  Gentlemen  would  make  more  at 
the  bar,  than  they  would  make  on  the  bench, 
which  would  prevent  the  most  eminent  from 
offi^ring  themselves.  He  feared  this  from  the 
situation  of  the  Judges  in  Virginia.  They  were 
formerly  allowed  five  hundred  pounds  per  an- 
num; but,  in  the  rage  for  reducing  salaries, 
(hey  were  lowered  to  three  hundred  poundtt. 
It  was  verv  questionable,  if  the  present  Judges 
were  to  fall  oft',  whether  they  could  renew  the 
bench  with  men  of  equal  characters.  He  feared 
this  rage  for  reducing  salaries;  it  was  supposed, 
by  many*  to  be  republican,  but  he  entertained 
a  different  opinion;  and  doubted  not  but  expe- 
rience would  sorrowfully  demonstrate,  that 
low  salaries  are  anti- republican:  that,  as  you 
reduce  your  officers  to  scanty  allowances,  you 
flepreciate  the  Goverriment,  and  when  the  day 
of  trouble  arrives  which  tries  men^s  souls  we 
shall  lament  the  want  of  firmness  and  vieor  in 
those  who  fill  the  Judiciary  of  the  united 
States. 

Mr.  Smith  (of  South  Carolina)  was  against 
reducing  this  sum.  He  adverted  to  the  circum- 
stance oT  raising  the  salaries  of  the  Judges  in 
England,  at  the  accession  of  the  present  King, 
from  the  idea  of  rendering  them  more  indepen- 
dent than  the^  had  been.  He  then  stated  the 
amount  of  their  salaries,  and  the  situation  of 
the  people  in  that  country,  in  respect  to  public 
burthens. 

He  then  referred  to  the  salariesof  the  Judges 
in  several  of  the  States;  and  pointed  out  the 
proportion  of  the  expense  which  the  Judiciary 
of  the  State  of  South  Carolina  bore  to  the 
amount  of  their  Civil  List,  and  made  it  one- 
third;  whereas,  the  Judiciary  of  the  United 
States  would  not  amount  to  one-eighth.  He 
pointed  out  the  necessity  of  holding  out  such 
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Inducements  as  woubi  influence  the  first  abili- 
ties to  accept  of  the  appointment;  and  urged 
the  importance  of  making  the  Judges  indepen- 
dent. The  Judicial  department  he  considered 
to  be  the  sheet  anchor  of  the  Constitution;  a  de- 
partment otft  he  first  consequence  to  the  Union; 
a  department,  which,  in  all  civilized  coun- 
tries, is  placed  in  an  eligible  and  independent 
situation. 

Mr.  Madison  said,  he  did  not  wish  to  trouble 
the  committee  with  a  recapitulation  of  observa- 
tions respecting  the  first  abilities;  but  he  would 
observe,  that  it  ought  to  be  considered,  that 
these  Judges  must  make  a  new  acquisition  of 
legal  knowledge.  They  must  have  a  familiar 
acquaintance  with  the  laws  of  every  State;  they 
must  understand  the  nature  of  treaties*  and  es- 
pecially the  treaties  now  subsisting  between 
these  States  and  foreign  countries.  These 
studies  will  absorb  a  gi^at  deal  of  their  time. 

When  we  consider  the  duties  that  will  de- 
volve upon  them,  they  strike  the  mind  as  being 
of  the  greatest  magnitude:  they  are  the  guar- 
dians of  the  Laws  and  ofthc  Constitution  of  the 
United  States,  and,  [  trust,  of  the  individual 
States  also. 

When  we  consider  the  great  and  important 
causes,  in  which  opulent  imlividuals  will  be  par- 
ties, that  are  to  come  under  their  cognizance, 
we  must  be  struck  with  the  propriety  of  shield- 
ing these  Judges  from  all  possible  assaults  of 
temptation:  to  these,  if  we  add,  important  cases 
of  treaties,  in  which  the  greatest  interests  will 
be  involved,  the  idea  will  receive  additional 
force.  Upon  the  whole,  considering  the  cir- 
cumstances of  the  people,  he  said,  he  should 
disagree  to  the  sum  proposed  by  the  committee; 
but,  at  the  same  time,  should  not  agree  to  the 
proposed  reduction. 

On  the  question  for  striking  out  4500,  it  was 
cariied  in  the  affirmative.  It  was  then  propo- 
sed to  fill  the  blank  with  4000,  which  was 
agreed  to. 

After  going  through  the  bill,  and  making  al- 
terations in  almost  every  salary,  upon  the  lore- 
going  piinciple.^,  the  committee  rose,  and  re- 
ported the  bill  as  amended. 

After  which  the  House  adjourned. 

Saturday,  September  19. 

The  engrossed  bill  for  amending  part  of  the 
act  to  regulate  the  collection  of  the  duties,  was 
read  the  third  time  and  passed. 

A  bill,  making  provision  for  the  invalid  Pen- 
sioners of  the  United  States,  was  read  the  se- 
cond time. 

A  message  fn»m  the  Senate  informed  the 
House,  that  they  had  passed  an  act  to  regulate 

rocesses  in  the  courts  of  the  United  States, 
to  which  they  request  the  concurrence  of  the 
House;  also,  that  they  agree  to  some,  and  dis- 
agree to  others,  of  the  amendments  proposed  by 
this  Hous«  to  the  bill  for  establishing  the  Judi- 
cial Courts  of  the  United  States. 

Mr.  Parker,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  concerning  the 


importation  of  certain  persons,  prior  to  the  year 
1808,  which  was  read  the  first  time;  and,  on 
motion,  ordered,  that  the  further  consideration 
of  the  said  bill  be  postponed  until  the  next  ses- 
sion of  Congress. 

The  House  then  took  into  consideration  the 
amendments  to  the  Constitution,  as  amended 
by  the  Senate;  and^  after  some  time  spent 
thereon,  the  business  was  postponed  till  to- 
morrow. 

The  House  then  proceeded  to  consider  the 
amendments  reported  yesterday,  by  the  com- 
mittee of  the  whole,  to  the  bill  allowing  com- 
pensation to  the  Judges  and  Attorney  General, 
when  the  salary  of  4000  dollars  to  the  Chief 
Justice,  agreed  to  yesterday  by  the  committee 
of  the  whole,  was  reduced  to  3500;  and  some 
other  similar  alterations  were  made,  when  it 
was  ordered,  that  the  bill  be  engrossed:  and, 
after  some  time,  the  bill  was  react  a  third  time 
and  passed  the  House.    Adjourned. 

Monday,  September  31. 

A  message  from  the  Senate  informed  the 
House,  that  they  recede  from  their  amendment 
to  the  bill  for  allowing  compensation  to  the 
President  and  Vice-President  of  the  United 
States;  that  they  have  also  passed  the  Judges, 
Compensation  bdl,  with  several  amendments; 
to  wliich  they  request  the  concurrence  of  the 
House. 

The  House  then  proceeded  to  consider  the 
amendments: 

Whereupon,  Resolved,  That  this  House  a|;^ree  to 
the  first,.second,  and  third  amendments;  and  disagree 
to  the  fourth  amendment  of  the  said  bill. 

Another  message  from  the  Senate  was  recei- 
ved, informing  the  House,  that  they  have  agreed 
to  the  following  resolution;  to  which  they  de- 
sire the  concurrence  of  the  House. 

Reiolvcdf  That  it  be  recommended  to  the  Legisla- 
tures of  the  several  States,  to  pass  laws  making  it 
expressly  tlie  duty  of  th»  keepers  of  their  gaols,  to 
receive,  and  safe  keep  thereini  all  prisoners  commit- 
ted under  the  authority  of  the  United  States,  until 
they  shall  be  discharged  by  the  due  course  of  the 
laws  thereof;  under  the  like  penalties,  as  in  case  of 
prisoners  committed  under  the  authority  of  such 
States  respectively;  the  United  States  to  pay  for  the 
use,  and  safe-keeping  of  such  gaols,  at  the  rate  of 
fifty  cents  per  month,  for  each  prisoner,  that  shaJl, 
under  their  authority,  be  committed  thereto,  during 
the  time  such  prisoners  shall  be  therein  confinea; 
also,  to  support  such  of  said  prisoners,  as  shall  be 
committed  for  offences. 

The  said  resolution  being  twice  read,  was 
agi*eed  to  by  the  House. 

A  bill  making  appropriations  for  the  service 
of  the  present  year,  was  read  a  second  time, 
and  ordered  to  be  referred  to  a  committee  of 
the  whole  House  tomorrow. 

T|)e  House  then  proceeded  to  consider  the 
report  of  the  committee  upon  the  petition  of 
the  Baron  de  Glaubeck: 

Whereupon,  it  was 

Resohed,  That  the  Baron  de  Glaubeck  be  allowed 
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tile  pay  of  a  Captain,  from  tke  ninth  day  of  Marciiv 
1781^  to  the  twenty>fourth  day  of  August,  1782,  hav- 
ing: undui-takeii  the  command  thereof  at  the  request, 
mnd  by  order  of  the  Commander-in-chief  df  the 
Soutber4i  Army, 

Aauther  messaire  was  receivctl  from  tli«  Sen- 
ate, iafwHiiii^  the  Uuuse,  thttt  the  Senate  re- 
cede from  tJieir  fourlh  amendment  to  the  Jufls- 
«s  Mtil  Attorney  General's  com{»ensati«ii  bill; 
also,  from  their  third  amendment  to  the  Consti- 
tution of  the  United  States;  ami  do  insist  on 
tiie  other  amend nrents  to  the  said  articles  disa- 
gi'eed  to  by  the  House;  and  that  they  have 
agreed  to  a  conference  on  this  suUject. 

Tke  Ho«»e  then  proceedetl  to  consider  ttie 
report  IVoni  the  committee,  on  the  memorial  and 
petition  of  the  public  creditors  of  Pennsylvania^ 
after  which,  they  came  to  the  following  reso- 
lutions: 

JRetcfved,  That  this  House  consider  an  adequate 
provision  for  the  support  of  pvblic  credit  as  a  mtft- 
ter  of  hi^h  impotlance  to  the  national  honor  and 
prosperity. 

Jkioked,  That  the  Secretary  -of  the  Treaaury  be 
directed  to  prepare  a  plan  for  that  prjrpose,  and  to 
report  the  same  to  this  House  at  its  next  meeting'. 

On  motion,  it  was  then  ordered,  that  the  Sec- 
retary tif  (he  T!«asu  ry  be  directed  to  apply  to 
the  Supreme  Executives  of  the  several  States, 
i'or  statements  of  tlieir  pi«b!ic  debts— of  the 
fands  provided  fitr  the  payment^  in  whole,  or 
in  part,  of  the  principal  and  interest  thereof^ 
and  nf  (he  amount  of  the  Joun-office  certiticates, 
or  other  public  securities  of  the  United  States, 
i«  the  State  Treasuries  respectively :  and  that 
lie  pepoK  to  the  House  such  of  said  iiocu men ts 
as  he  m.iy  obtain^  at  the  next  session  of  Con- 
gre?9. 

The  House  then  proceeded  to  reconsider 
tsuch  of  the  amendments  to  the  Judiciary  bill, 
as  had  been  disagrewl  to  by  the  Senate;  and 
adopted  them  without  debate. 

'I  ne  repitrt  of  the  Secretary  trf  the  Ti^asuiy 
on  the  necessary  appropriations  for  the  current 
▼ear  was  received,  read,  and  referred  to 
Messrs*  W  AM  WORTH,  Smith,  (of  Maryland,) 
atid  Smith  (of  South  Carolina. ]) 

Tlie  House  then  resumed  tne  consitkration 
«»f  the  amendtnents  proposed  by  the  Senate  to 
the  several  articles  of  amendments  to  the  Con- 
stitution of  the  United  States;  some  of  which 
they  agreed  to,  and  ilisagreed  to  others,  two- 
thirds  of  the  members  present  concurring  in 
each  vote:4whereupon,  a  committee  of  confer- 
ence was  desired  with  the  Senate,  on  the  sub- 
ject matter  of  the  amendments  disagreed  to; 
and  Messrs.  Madison,  Sherman,  and  Vikino 
were  appointed  managers  on  the  part  of  the 
House* 

Mr.  Jackson  moved  for  leave  to  bring  in  a 
bill  CO  alter  the  time  of  the  annual  meeting  of 
Congress;  this  motion  was  agreed  to. 

SEAT  OF  GOVERNMENT. 

And  then  the  House  proceeded  to  consider 
the  bill  to  establish  the  seat  of  Government  of 
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the  United  States,  which  lay  on  the  table^,  witlT 
the  amendments^  as  reported  by  the  committee 
of  the  whole  House. 

Mr.  Smith  proposed  to  conhne  the  choice  of 
a  situation  on  the  banks  of  the  Susquehanna^ 
between  Checkiaelungo  creek  and  the  mooth  of 
the  river.    He  was  seconded  by  Mr.  •Skkby. 

Mr.  Hartley  hoped  the  committee  would 
limit  it  as  near  the  spot  contemplated  as  pos- 
sible. 

Mr.  HEisTfia  said^  he  rao^^-,  the  other  4ay, 
for  a  particular  spot  on  tlie  riven  which  he 
conceived  entith^d  to  a  preference;  if  the  pro- 
posed raoti(m  obtained,  that  place  would  he  ex- 
cluded, and  he  should  hesiCate  respectii^  hia 
vote  upcm  the  bill. 

Mr.  Sensv  b^  no  means  wished  to  embarrass 
the  committee;  if  the  motion  proposed  would, 
any  how,  have  that  eft*ect^  he  should  withdraw 
his  second. 

Mr.  Madison  felt  himself  compelled  to  move 
fm*  striking  out  that  pmt  of  the  bill  which  pro- 
vided that  the  temporarr  residence  of  Con- 
gress should  continue  at  New  York^  as  he  con- 
ceived it;  irrecoBcilable  with  the  spirit  of  the 
Constitution.  If  it  was  not  from  viewing  it  in 
this  light,  he  should  have  given  the  bill  no  fur- 
ther opposition^  and  now  he  did  not  mean  to 
enter  on  the  merits  of  the  main  4)uestion. 

From  the  Constitution,  it  appeared  that  the 
concurrence  of  the  two  Houses  of  Congress 
was  sufficient  to  enable  them  to  adjourn  from 
one  place  to  another;  nay,  the  legal  consent  ojf 
the  President  was,  in  some  degree,  prescribed 
in  the  7th  sectiou  of  article  Ist,  where  it  is  de- 
clared, that  every  order,  resolution,  or  vote,  to 
which  theconoirrence  of  the  Senate  and  House 
of  Representatives  may  be  necessary,  (except 
on  aquestioBofadjourument,)  shall  be  present- 
ed to  the  President  of  the  United  States,  and 
approved  by  him,  before  the  same  shall  take 
etiect.  Any  attempt,  therefore,  to  adjourn  bf 
law,  is  a  violation  of  that  part  of  the  Constitu- 
tion which  gives  the  power,  exclusiveljr,  to  the 
two  branches  of  the  Legislature.  It  centle- 
mea  saw  it  in  the  same  light,  he  flattered  him- 
self they  would  reject  that  part  of  the  bill; 
and,  however  little  they  valued  the  reflection 
that  this  city  was  not  central,  which  had  bee« 
so  often  urged,  they  would  be  guided  by  aiiga- 
ments  springing  from  a  superior  source. 

He  would  proceed  to  state  the  reasons  winch 
induced  him  to  be  of  this  opinion;  it  is  declared 
in  the  Constitution,  that  neither  House,  during 
the  session  of  Congress,  shall,  without  the  ooa- 
sent  of  the  other,  adjourn  for  more  tluin  three 
days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting;  from  hence  he 
inferretl,  that  the  two  Houses,  by  a  concurrence, 
could  adjourn  for  more  than  three  days,  and  to 
any  other  place  which  they  thought  proper;  by 
the  other  clause  he  had  mentioned,  the  Execu* 
tive  power  is  restrained  from  any  interference 
with  the  Le^stative  on  this  subject;  hence,  he 
concluded,  it  would  be  dangerous  to  attempt  to 
give  to  the  Presklent  a  power  which  the  Const!* 
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td (ion  expressly  denied  him.  He  did  not  sup- 
pose that  the  attempt  to  vest  the  Executive  with 
a  power  over  the  adjournment  of  the  Legisla- 
ture would  absolutely  convey  the  power,  but 
be  conceived  it  wrong  to  make  the  experiment. 
He  submitte<l  it  to  thot^e  gentlemen  who  were 
attached  to  the  success  of  the  bill^  how  far  an 
unconstitcrtionaF  (fecfaration  may  impede  its  pas- 
sage through  the  other  branch  of  the  Legislature. 
It  has  been  supposed,  by  some,  that  the  seat 
of  Government  may  be  at  a  place  different 
from  that  where  the  Congress  sits;  and,  although 
the  former  may  be  established  by  law,  the  Le- 
gislature might  remove  elsewhere;  he  could  not 
subscribe  to  this  doctrine.  What  is  the  Gov- 
ernment of  the  United  States  for  which  a  seat 
is  to  be  provided?  Will  not  the  Government 
necessarily  coii>prehend  the  Congress  as  a  partB 
In  arbitrary  Government!^,  the  residence  of  the 
monarch  may  be  styled  the  seat  of  Government, 
because  he  is  within  himself  the  supreme  Le- 
gislative, Executive^  and  Judicial  power;  the 
sacne  may  be  said  of  the  residence  of  a  limited 
uMinarehy,  where  the  efficiency  of  the  Execu- 
tive operates*  in  a  great  degree,  to  the  exclu- 
sion of  the  Legislative  authority;  but  in  such  a 
Government  as  ours,  according  to  the  legal  and 
common  acceptaticm  of  the  term.  Government 
must  include  the  Legislative  power;  so  the 
term  Administration^  which  in  otiier  countries 
is  specially  appropriated  to  (he  Executive 
branch  of  Government,  is  used  liere  for  both 
the  Executive  and  Legislative  branches;  we, 
in  oflicial  ^communications,  say  legislative 
Administration  or  Executive  Administration, 
according  as  the  one  or  the  other  is  employ- 
ed in  the  esercise  of  its  constitutional  pow- 
He    men>tioned  these   circumstances  to 
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show,  that  tltey  ou^t  not  to  look  fm*  the  mean- 
ing of  terms  used  in  the  laws  and  constitution 
f»f  the  United  States,  into  tlve  acceptation  of 
them  in  other  countries,  whose  situati(m  and 
Government  were  different  from  that  of  Unitefl 
America.  If  his  reasoning  was  just,  he  should 
conclude  that  the  seat  of  Government  would 
be  at  that  place  where  both  the  Executive  and 
Legislative  tnidies  were  fixed;  and  this  depend- 
ed upon  the  vote  of  the  two  branches  of  the 
Legislature.  There  was  another  clause  favor- 
able to  this  opinion;  it  was,  that  jiving  Con- 
g;i'ess  authority  to  exercise  exclusive  Legisla- 
tion in  all  cases  whatsoever  over  such  district 
j(»  may*  by  cession  of  particular  States,  and  the 
acceptance  of  Congress^  become  the  seat  of  the 
Government  ol'  the  United  States;  this  was  the 
oiUy  place  where  any  thing  respecting  the  seat 
of  Government  was  mentioned;  and  would  any 
giebtleman  contend  (hat  Congress  might  have 
a  seat  of  Government  over  which  they  are  em- 
powered to  exercise  exclusive  Legislation,  and 
^et  reside  at  the  distance  of  3  or  300  miles 
from  it?  Such  a  construction  would  contradict 
tlie  plain  and  evident  meaning  of  the  constitu- 
tion, and  as  such  was  inadmissible. 

He  hoped  these  observations  would   be  at- 
tended to$  and  did  not  doubt  but  if  seen  in  their 


true  light  they  would  induce  the  House  to  re- 
ject that  part  of  the  bill  which  he  moved  to  have 
struck  out* 

Mr.  Sherman  acknowledged  that  Congresi* 
possessed  the  power  of  adjournment  as  it  re~ 
spec  ted  time  and  place,  independent  of  the 
President;  but  he  conceived  there  was  a  pro- 
priety in  declaring  where  the  seat  of  Govern* 
ment  should  be  by  law,  in  order  that  those  offi- 
cers who  IV ere  called  upon  by  the  een^titu-- 
tion  to  be  present  at  the  seat  of  Governmenf 
might  know  where  to  repair.  He  admitted 
that  Congress,  notwithstanding  this  declaratioir 
in  the  law,  might  adjourn  to  some  other  placc.^ 

Mr.  Page  would  inquire  where  was  the  ne- 
cessity of  adherence  to  a  clause  which  its  warm- 
est advocates  must  allow  had  no  binding  force 
as  it  rehiteil  toits^main  object,. namely,  the  con  • 
tinuance  of  the  two  Houses  to  sit  in  this  city^ 

Ml'.  Lawrlncs  was  in  hopes  that  the  oppo- 
sition to  the  bill  had  ceasetl,  at  least  he  did  not 
expect  that  arg:uinents  of  this  kind  would  be 
brought  forward  at  this  time.  The  gentlemeu 
whoopp(»sed  the  clause,  declaring  the  tempora- 
ry residence  to  beat  New  York,  as  contraiyti^ 
the  constitution,  urged  nothing  against  it  when  it 
was  severally  proposed  to  be  at  Wilmington  and 
Philadelphia;  if  he  did  not  mistake,  the  gentle- 
men voted  in  favor  of  those  filaces.  From  hence 
he  was  led  to  believe  that  a  legal  declaration  uim 
this  ||oint  was  not  at  that  time  uncoitstttiit tonal , 
even  in  their  opinion;  and  if  it  would  have  beeu 
pmper  with  respect  to  one  place,  lie  could  not 
think  it  improper  as  it  respected  another.. 

But  he  was  imluced  to  make  this  declaration,, 
in  order  to  give  operation  to  some  oi*  the  laws» 
they  had  already  passeth  The  law  establishing 
the  Judicial  Courts  of  the  United  Slates  luiide 
it  the  duty  of  the  Judges  to  hold  the  Supreinc 
Court  at  the  seat  of  Governiikent:  how  a  1*6  they 
to  discover  where  the  seat  of  Government  is 
unless  it  be  declared?  And  admitting  that  the 
seat  of  Government  is  defined  best  by  being  at 
the  place  where  Congress  deliberatest  how  will 
it  be  ascertained  if  we  sliould  liappeii  not  to  be 
in  session?  And  tlii:*  may  be  the  case,  for  leave 
is  already  given  to  alter  the  time  of  our  annual 
meeting,  and  how  far  that  peritKl  may  be  extend- 
ed into  the  ensuing  year  is  altogether  unknown. 

The  honorable  gentleman  fmm  Vit  ginia  (Mr. 
Madison^  tells  us,  tliat  Congress  have  a  right  to 
adjourn,  6y  concurrence,  to  where  they  please, 
and  that  their  presence  makes  the  scat  of  Gov- 
ernment: yet,  at  the  .same  time,  he  is  an  advo- 
cate for  fixing  a  permanent  seat  of  Government; 
there  is  surely  some  inconsistency  in  these 
ideas.  Although  Congress  shall  have  fixed  a 
permanent  seat  of  Government,  they  retain  the 

Cower  of  removing  to  where  they  think  pro[ier; 
ence,  if  they  remove  from  their  permanent 
scat,  there  becomes  two  seats  of  Government; 
now,  which  is  the  one  that  will  have  a  legal  ope* 
ration,  as  it  respects  those  who  are  to  transact 
business  at  the  seat  of  Government?  Here  is 
nothing  to  restrain  them  in  this  instance  more 
than  in  the  othei*;  s'>  that  his  arguments  apply 
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with  equal  force  against  both  perma<i«flt  and 
temporary  residence. 

But  ke  did  not  think  the  presence  of  the  Le- 
gislature was  an  absolute  condition  of  any  place 
being  the  seat  rff  Gov<ernmetiU  If  that  doc- 
trine was  Irae,  this  city  would «  or  would  not,  be 
the  seat  of  Governnneiit,  as  Congress  was  in 
session  or  in  recess.  This  was  an  idea  teeming 
tvidi  inconveniences;  lie  supposed  the  other 
construction  the  more  rationaU  as  that  the  seat 
4)f  Government  was  determined  by  the  residence 
of  the  Executive,  the  sreat  officers  of  Govern- 
fBeRt^  the  Judges,  and  the  foreign  ministers, 
|>ub1ic  archives,  &c  The  Legislature  might 
and  it  convenient  to  sit  at  some  other  place, 
without  obliging  ail  the  suite  of  the  Gov- 
ernment to  remove  with  them.  If  this  was 
tJie  true  construction,  the  majority  of  the  Sen- 
ate and  House  of  Representatives  would  have 
it  in  their  power  to  repeal  the  Judicial  bill,  or 
what  amounted  to  the  same  thing,  defeat  its 
execution,  independent  of  the  power  of  the 
President,  by  removing  from  olace  to  place,  so 
that  the  Judges  could  not  follow  them  to  hold 
the  Supreme  Courts;  or  they  might  adjourn, 
and,  by  their  adjournment,  annihilate  the  seat 
of  Government,  where  only  those  courts  could 
he  held. 

Mr.  Masisox  begged  leave  to  explain.  The 
gentleman  last  up  had  charged  him  with  inconsis- 
tency, as  it  respected  his  former  vote  and  pre- 
sent observations.  He  would  insist  that  he 
might  have  voted  in  the  manner  expressed,  and 
yet  have  been  perfectly  consistent;  because, 
when  an  olnectionable  clause  is  under  consi- 
deration, it  oecomes  proper  for  its  opponents 
to  agree  to  every  tiling  they  conceive  to  be  an 
amendment,  in  order  that  if  tiie  proposition 
passes  it  may  pa«s^in  the  least  iin perfect  form. 

ft  has  been  said,  that  the  Supreme  Courts 
must  be  held  at  the  seat  of  Government.  True; 
but  the  Judges  wilt  know  where  they  are  to 
meet  without  this  declaration;  for  the  common 
acceptation  of  the  word  will  lead  them  to  hold 
the  sitting  of  the  court  in  the  city  of  New  York. 
He  coulu  not,  as  an  American,  with  an  eye  to 
the  American  constitution  and  the  American 
language,  separate  the  Legislative  Power  from 
that  orthe  Uoveriimeiit;  it  appeared  to  him,  to 
be  the  most  essential  part  of  any  free  Govern- 
ment, but  much  the  most  extensive  and  essen- 
tial in  the  Government  of  the  United  States. 

Mr.  Ames  was  of  opinion,  with  the  gentle- 
man from  New  York,  (Mr.  Lawrence,)  that 
the  objection  went  equally  against  the  perma- 
nent and  temporary  residence  of  Congress;  but 
he  believed  the  centleman  from  Virginia  meant 
to  confine  himself  to  what  he  had  stated,  name- 
ly, that  the  measure  was  unconstitutional.  He 
admired  the  abilities  of  the  honorable  gentle- 
man, and  doubted  not  but  the  constitution  was 
the  l>etter  in  consequence  of  those  abilities 
«  having  been  em  ploy  eel  in  its  formation;  but  he 
was  not  disposed  to  pAjr  implicit  deference  to 
that  gentleman's  expositions  of  that  instrument. 
There  were  but  few  on  this  floor  who  were  in 


Convention,  and  who  could  say  what  was  Xhh 
intention  with  which  everjf  clause  was  inseiied. 
He  was  content  to  take  it  as  he  found  it;  an4 
could  say  with  the  gentleman^  as  an  Ameri- 
can, with  an  eye  to  that  constitution,  the  Ian*, 
^uage  of  lit»erty  in  his  mouth,  and  the  love  of 
It  in  his  heart,  ne  hoped  it  would  never  be  con- 
sidered, either  within  or  without  these  walls, 
that  the  two  Houses  of  Congress  are  the  Go- 
vernment of  the  United  States.  Hecontem- 
f dated  this  Government  as  a  government  of 
aws,  and  not  of  men.  The  makers  of  them 
could  command  nothing  as  to  themselves;  the 
Executive,  with  the  Judges^  were  those  who 
exercised  the  authoritv  of  the  law,  and  to  them 
the  term  most  pcoperfy  aiiiplied^  but  k\e  woiild 
not  descend  minutely  into  this  inquiry;  he 
trusted  the  inconsistency  of  the  idea  was  so  ap- 
parent as  to  induce  the  gentleman  to  give  it  up> 

He  stated,  that  the  seat  of  Government  must 
depeikl  upon  the  circumstances  mentioned  by 
the  gentleman  from  New  York,  or  upon  a  law. 
Witnout  it  was  the  case,  that  the  seat  of  Go- 
vernment was  fixed  and  known,  how  could  the 
Supreme  Courts  be  held?  Or  how  could  the 
electors  of  the  President  tmnsmit  their  votea 
sealed  to  the  seat  of  Government,  as  required 
by  the  Constitution? 

Mr.  Madison  contended  that  the  words  in 
the  Constitution,  alluded  to  by  the  gentleman, 
supported  his  construction.  It  declared  that 
the  electors  should  transmit  their  votes  sealed 
to  the  scat  of  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate^  that 
the  President  of  the  Senate  shall,  in  the  pre- 
sence of  the  Senate  and  House  of  Representa- 
tives, open  all  the  votes,  &c.  The  Senate 
appear  from  this  to  be  a  part  of  the  Govern- 
ment; and  their  residence,  with  that  of  the 
House  of  Representatives,  is  supposed  to  t)e 
the  seat  of  Govei'nioent. 

He  did  not  mean  to  insinuate,  as  the  gentle- 
man had  seemed  to  suppose,  that  the  two 
Houses  of  Congress  were  tite  Government;  but 
that  the  Legislative  powers  of  the  two  Houses 
formed  a  pait  of  the  Government  of  the  United 
States. 

Mr.  Smith,  of  South  Carolina,  had  attended 
to  the  arguments,  and  was  clearly  of  opinion 
that  the  seat  of  Government  ought  to  be  fixed 
by  law;  that  required  tlie  consent  of  the  Presi- 
dent, as  well  as  .of  Congress;  they  alone  were 
but  one-third  of  the  Government^  and  not 
even  that  complete,  for  the  Executive  held  a 
(qualified  negative  over  their  Legislative  author- 
ity. He  thought  gentlemen  ought  to  attend  to 
the  convenience  and  policy  of  the  measure,  for 
he  was  persuaded  that  it  was  perfectly  consti- 
tutionalj  and,  in  this  point  of  view,  they  ought 
to  consider  the  situation  of  foreign  ministers 
and  others,  who  might  have  business  to  trans- 
act with  any  branch  of  the  Government. 

Mr.  Lee  was  convinced  the  clause  was  uncon- 
stitutional, but  if  it  was  not,  it  was  unnecessary. 
The  late  Congress  fixed  this  city  the  seat  of  Go- 
vernment of  tlie  United  States;  they  appointed 
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Ae  present  Government  to  meet  here,  and,  by 
w>  floing,  i»8ife  k  tKe  seat  of  Government;  it 
will  retain  this  property  until  Congress  shall 
adjourn  ta  meet  elsewhere,  after  which  it  loses 
it  as  a  matter  of  coarse.  Where,  then,  is  the 
me  of  attempting  to  renew  the  establishment 
by  law?  It  is  not  pretended  that  the  law  will 
prevent  Congress  from  adjourning  elsewhere; 
then  what  effect  can  it  have  in  favor  of  the  city 
it  is  intended  to  secure? 

Mr.  Jacksok  had  been  against  the  bill  from 
the  beginning,  and  liad  fairly  and  openly  oppos- 
ed it;  but  since  it  had  been  carried  against  nim 
upon  full  debate,  he  would  acquiesce  in  the  de- 
cision of  the  House,  conceiving  it  to  be  the 
voice  of  his  country.  He  thought  the  present 
objection,  as  to  its  constitutionality,  not  well 
founded;  but,  if  it  is  well  founded,  it  went 
against  the  whole  bill.  It  had  been  said  the 
clause  was  unnecessai-y;  he  believed,  if  it  did 
no  good,  it  did  no  harm;  and,  as  it  was  so  far 
approved  of,  he  woulO  give  it  his  vote. 

Mr.  BovDiKOT  conceived  the  objection  to  be 
well  founded;  and  expected,  as  it  was  running 
ft  risk  of  losing  the  whole  bill,  on  account  of  a 
doubtful  clause,  the  friends  to  the  permanent 
seat  would  concur  in  striking  it  out. 

Mr.  Hbister  said,  as  there  were  doubts  en- 
tertained of  its  constitutionality,  he  would  vote 
against  the  clause;  moreover.  New  York  was 
80  uncentral,  that  he  could  not  consider  it  as 
the  proper  place  for  even  the  temporary  seat  (»f 
Government. 

The  auestion  on  striking  out  the  clause  was 

J  rat,  anci  passed  in  the  negative;  twenty-three 
br,  and  twenty-nine  against  it.. 

Mr.  Madison  proposed  to  strike-out  the  word 
•*  permanent"  as  unnecessary,  and  a  term  un- 
known to  the  constitution. 

The  question  being  put  thereon,  it  passed 
also  in  the  negative — twenty -four  for,  and  twen- 
ty-eight against  it. 

The  bill  was  then  agreed  to,  and  ordered  to 
be  engrossed  and  read  a  third  time  to-morrow. 
ARer  which  the  House  adjourned. 

Tuesday,  September  32. 
SEAT  OF  GOVERNMENT. 

The  engrossed  bill  to  establish  the  seat  of 
Government  of  the  United  States  was  read  a 
third  time;  and  the  question  was.  Shall  this 
bill  pass r 

Mir.  Carroll  said,  he  felt  himself  under  pe- 
culiar circumstances  on  the  decision  of  this  im- 
portant question.  The  House  had  determined 
that  the  permanent  seat  of  the  Government  of 
the  United  States  should  be  on  the  Susque- 
hanna, in  Pennsylvania,  and  not  in  Maryland 
on  the  Potomac.  It  was  his  opinion  that  the 
last  would  have  been  most  conducive  to  the 
interest  of  the  Union;  the  voice  of  the  majority 
of  this  House  is  against  it.  The  Susquehanna, 
said  he,  being  the  next  object  most  likely  to 
attain  what  I  nave  laid  down  as  the  rule  of  my 
conduct  on  this  occasion,  and,  at  the  same  time. 


must  be  agreeable  to  the  wishes  of  a  great  part 
of  my  constituents,  I  felt  myself  under  an  ob- 
ligation to  vote  fur  the  Susquehanna,  upon  ob- 
taining the  claus^e  which  made  it  obligatory  upon 
the  States  of  Maryland  and  Pennsylvania  to 
concur  in  opening  the  navigation  of  that  river; 
and  nothing  would  restrairr  me  from  giving  my 
assent  to  the  bill ^  but  that  clause  which  require)^ 
the  concurrence  of  the  President  respecting 
the  seat  of  Government,  until  Congress  meet 
at  their  permanent'seat.  To  this  clause  I  have 
strong  constitutional  objections;  they  were  yes- 
terday fully  stated  to  tliis  House  by  other  gen- 
tlemen. 

I  have  endeavored  to  remove  this  conviction 
from  my  mind,  in  order  to  give  my  assent  to 
the  bill;  but  aa  I  am  under  the  sacred  obliga- 
tion of  an  oath  to  support  the  constitution,  as  I 
cannot  efface  the  conviction  from  my  mind  that 
it  is  contrary  to  the  Constitution,  and  as  we 
could  not  succeed  in  striking  out  the  clause,  f 
feel  myself  under  the  disagreeable  necessity  of 
giving  my  dissent  to  the  bitl. 

The  yeas  and  my9^  on  passing  the  bill,  being 
required  by  one  filth  of  tne  members  present, 
were  as  follows: 

Teas. — Messrs.  Ames,  Baldwin,  Benson,  Clymer, 
Contee,  Fitzslmons,  Floyd,  Foster,  Gule,  GUman^ 
Goodhue,  Grout,  Hartley,  Hathom,  Jackson,  Law- 
rence,  Leonard^  Liv^rmorp,  Muhlenberg,  Partridge^ 
Van  Rensselaer,  Scott,  Seney,  Sherman,  Sylvester, 
Smith,  (of  Maryland,)  Stone,  Thatclier,.  Trumbull, 
Wadsworth,  and  Wynkoop.--31. 

Nats. — Messrs.  Bland,  Boudinot,  Burke,  Cad* 
walader,  Carroll,  Cofes,  Lee,  Madison,  Matthews^ 
Moore,  Parker,  Schureman,  Smith,  (of  South  Cmro- 
lina,)  Sumter,  Tucker,  Viningv  and  White. — 17. 

The  bill  having  passed,  was  sent  to  the  Sen- 
ate for  their  concurrence. 

The  bill  to  alter  the  time  for  the  annual  meet- 
mg  of  Congress  was  read  the  second  time^  and 
ordered  to  be  referred  to  a  Committee  of  the 
wliole  House  this  day. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  to  recognise  and  adapt 
to  the  constitution,  of  the  United  States  the  es- 
tablishment of  the  troops  raised  under  the  re- 
solves of  the  United  States  in  Congress  assem- 
bled, Mr.  Boudinot  in  t lie  Chair;  and,  after 
some  time  spent  in  considering  the  same,  the 
committee  lose  and  reported  that  tl»ey  hau  the 
said  bill  under  consideration  and  made  several 
amendments  thereto,  which  were  twice  read 
and  agreed  to  by  the  House. 

It  was  then  ordered  that  the  said  bilt,  witK 
the  ameiKJuients,  be  engi'ossed  and  r«ad  the 
third  time  to-morrow. 

A  message  from  the  Senate  was  received,  in- 
forming the  House,  that  they  had  agreed  to  the 
order  passed  in  thia  House  this  morning,  re- 
scinding the  order  of  the  25th  of  August,  tor  the 
adjournment  iif  both  Houses  on  this  day;  and 
directing  that  the  President  of  the  Senate  and 
Speaker  of  the  House  do  close  the  present  ses- 
sion, by  adjourning  their  respective  Houses  on 
the  36th  instant. 
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It  was  ordered,  that  leave  be  given  to  bring 
in  a  bill,  to  explain  and  amend  the  act  for  re 
glsteringand  clearing  vessels,  and  regulating  the 
coasting  ti-ade;  Messrs.  Bland,  Benson,  and 
Goodhue  wei^e  appointed  to  prepare  and  bring 
in  the  same.     Adjourned. 


Wednesday,  Sept.  23. 

The  engrossed  bill  for  recognising  and  adapt- 
ing to  the  constitution  of  the  United  States  the 
establishment  of  the  troops  raised  under  the  re- 
solves of  (he  United  States  in  Congress  assem- 
bled, was  read  the  third  time  and  passed  the 
House. 

The  House  resolved  itself  into  a  committee  of 
the  whole  on  the  bill  making  appropriations  for 
ihe  service  of  the  present  yearj  Mr.  Boudinot 
in  the  Chair;  and  after  some  time  spent  in  con-, 
sidering  the  same,  the  committee  rose  and  re- 
ported that  they  had,  according  to  order,  had 
the  said  bill  under  consideration,  and  made  an 
amendment,  thereto;  which  being  twice  read, 
was  agreed  to  by  the  House;  and  the  bill  was 
ordered  to  be  engrossed,  with  the  amendment, 
and  read  the  third  time  to-morrow. 

Mr.  Bland,  from  the  committee  appointed  for 
the  purpose,  presented  a  bill  to  explain  and 
amend  tne  act  for  registering  and  clearing  ves- 
sels and  regulating  the  coasting  trade,  which 
was  read  the  first  and  second  time,  and  order- 
ed to  be  engrossed  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  to  alter  the  time  for  the 
annual  meeting  of  Congress,  .Mr.  Boudinot  in 
the  Chair;  and  after  some  time  being  spoilt  in 
considering  the  same,  the  Committee  reported, 
that  they  had  had  the  said  bill  under  considera- 
tion, £one  through  the  same,  and  made  several 
amendments  thereto;  which  were  twice  read, 
and  agreed  to  by  the  House. 

The  said  bill,  with  the  amendments,  were  or- 
dered to  be  engrossed  and  read  the  third  time 
to-morrow. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  to  regu- 
late processes  in  the  courts  of  theUnited  States, 
Mr.  Boudinot  in  the  Chair;  and  after  some 
time  spent  therein,  the  committee  rose  and  re- 
ported progress.    Adjourned. 

Thursday,  Sept.  24. 

The  two  following  engrossed  bills  were  read 
the  third  time  and  passed,  to  wit,  the  bill  to  ex- 
plain  and  amend  tin  act  for  registering  and 
clearing  vessels,  and  regulating  the  coasting 
trade,  and  the  bill  to  alter  the  time  for  the  an- 
nual meeting  of  Congress. 

The  engrossed  bill  making  appropriations  for 
the  service  of  the  present  year  being  read  the 
third  time,  was  ordered  to  be  recommitted  to  a 
Committee  of  the  whole  House  this  day. 

A  committee  was  appointed  to  ascertain  tJie 
amount  of  the  compensations  due  to  the  mem- 
bers of  this  House  respectively,  and  of  the  sev- 


eral officers  thereof,  together  with  the  contin- 
gent expenses  of  the  session;  consisting  of 
Messrs.  Fitzsimons,  Smith  (of  Maryland)  and 
Baldwin. 

Mr.  Gbrry,  from  the  committee  (o  whom  it 
was  referred  to  prepare  an  estimate  of  ihegi'oss 
amount  and  net  produce  of  the  Impost  and  Ton? 
nage  dtfties  for  one  y<»ar,  made  a  report,  which 
was  t*ead  and  ordered  to  lie  on  the  table. 

AMENDMENl^S  TO  THE  CONSTITUTION. 

The  House  proceeded  to  consider  the  report 
of  a  Committee  of  Conference,  on  the  subject 
matter  of  the  amendments  depending  between 
the  two  Houses  to  the  several  articles  of  amend- 
ment to  the  Constitution  of  the  United  States, 
as  proposed  by  this  House:  whereupon,  it  was 
resolved,  that  they  recede  from  their  disagree- 
ment to  all  the  amendments;  provided  that  the 
two  articles,  which,  by  the  amendments  of  the 
Senate,  are  now  proposed  to  be  inserted  as  the 
third  and  eighth  articles,  shall  be  amended  to 
read  as  follows: 

Abt.  S.  Confess  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  a  free  exer- 
cise thereof,  or  abridging  the  freedom  of  speech,  or 
of  the  press,  or  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  Government  for  a  re- 
dress of  grievances. 

Art.  8.  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial;  by 
an  impartial  jury,  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law;  and 
to  be  informed  of*  the  nature  and  cause  of  the  accu- 
sation— to  be  confronted  with  the  witnesses  against 
him — to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  tlie  assistance  of 
counsel  for  his  defence. 

And  provided  also,  that  the  first  article  be 
amended,  by  striking  out  the  word  *Mess''  in 
the  last  place  of  the  said  article,  and  inserting, 
in  lieu  thereof,  *'more." 

On  the  question  that  the  House  agree  to  the 
alteration  of  the  eighth  article,  in  tne  manner 
aforesaid^  the  yeas  and  nays  were  called,  and 
are  as  follow: 

Ybas— Messrs.  Ames,  Baldwin,  Benson,  Boudinot* 
Brown»  Cadwalader,  Carroll,  Clymer,  Contee,  Fits* 
Simons,  Foster,  Gale,  Gilman,  Goodhue,  Griffin, 
Hartley,  X^ee,  Leonard,  Madison,  Moore,  Muhlen- 
berg, Parker,  Partridge,"  Schiircman,  Scott,  Seney,. 
Sherman,  Sylvester,  Sinnickson,  Smiih,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  Stone,  Thatcher, 
Trumbull,  Vining,  White,  and  Wynkoop.— S7. 

Nats— Messrs.  Bland,  Burke,  Coles,  Floyd,  Ger- 
ry, Grout,  Hathorn,  Jackson,  Livermore,  Matthews, 
Page,  Van  RensseUer,  Sumter,  and  Tucker. — 14. 

On  motion,  it  was  resolved,  that  the  Presi- 
dent of  the  United  States  be  requested  to  trans- 
mit to  the  Executives  of  the  several  States  which 
have  ratified  the  Constitution,  "copies  of  the 
amendments  prop9sed  by  Congiess,  to  be  a<ld- 
ed  thereto,  and  like  copies  to  the  Executives 
of  the  States  of  Rhode  Island  and  North  Ca- 
rolina. 
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INVALID  PENSIONERS. 

The  House  then  went  into  a  committee  of  the 
bill  making  provision  for  the  invalid  pensioner!^, 
which,  after  beino;  read  over  in  committee,  they 
I'ose  and  reported  it;  and  it  was  recommitted  to 
a  select  committee  consisting  of  Messrs.  Wads- 
worth,  Heistee,  and  Oilman. 

The  House,  according  to  the  order  of  the  dav, 
resolved  itself  into  a  Committee  of  the  whole 
on  the  bill  sent  from  the  Senate,  for  regulating 
Processes  in  the  courts  of  the  United  States, 
Mr.  BouDiNOT  in  the  Chair:  after  some  time 
spent  in  considering  the  same,  the  committee 
rose,  and  reporteil  the  bill,  with  amendments. 

The  first  amendment  was  to  strike  out  the 
words  "the  President  thereof,"  in  the  first 
clause;  which  declared,  that  "all  writs  or  pro- 
cesses, issuing  out  of  the  Supreme  or  Circuit 
Couits  should  be  in  the  name  of  the  President 
of  the  United  States,"  so  as  to  allow  writs  and 
processes  to  issue  only  in  the  name  of  the  Uni- 
ted States.  On  agreeing  to  the  motion  for  strik- 
ing out  those  words,  the  yeas  and  nays  were 
called,  and  are  as  follow: 

Ykas — Messrs.  Bland,  Burke,  Coles,  Contce,  Floyd, 
Gerry,  Griffin,  Grout,  Hartley,  Hatliorn,  Heister, 
Jackson,  Lee,  Livermore,  Madison,  Matthews, 
Moore,  Muhlenberg,  Pa-rker,  Scott,  Seney,  Stone, 
Sumter,  Tucker  and  White. — 25. 

Nats. — Messrs.  Ames,  Baldwin,  Benson,  Clymer, 
Fitzsiinons,  Foster,  Gale,  Gilman,  Goodhue,  Law- 
rence, Leonard,  Partridge,  Sherman,  Sylvester, 
Sinnickson,  Thatcher,  Vining,  and  Wynkoop. — 18. 

So  the  words  wei*e  struck  out. 

The  bill,  as  amended,  passed  the  House, 
and  was  sent  to  the  Senate;  after  which  the 
House  adjourned. 

Friday,  September  25. 

The  Appropriation  bill  was  read  a  third  time 
and  passed. 

DAY  OF  THANKSGIVING. 

Mr.  BouDiNOT  said,  he  could  not  think  of 
letting  the  session  pass  over  without  offering  an 
opportunity  to  all  the  citizens  of  the  United 
States  of  joining,  with  one  voice,  in  returning 
to  Almighty  God  their  sincere  thanks  for  the 
nianv  blessings  he  had  p6ured  down  upon  them. 
With  this  view,  therefore,  he  would  move  the 
following  resolution: 

Resolved,  That  a  joint  committee  of  both  Houses 
be  directed  to  wait  upon  the  President  of  the  United 
States,  to  request  that  he  would  recommend  to  the 
people  of  the  United  States  a  day  of  public  thanks- 
giving and  prayer,  to  be  observed  by  acknowledg- 
mg,  with  grateful  hearts,  the  many  signal  favors  of 
Almighty  God,  especially  by  afTording  them  an  op> 
portunity  peaceably  to  establish  a  Constitution  of 
government  for  their  safety  and  happiness. 

Mr.  Burke  did  not  like  this  mimicking  of 
European  customs,  where  they  made  a  mere 
mockery  of  thanksgivings.  Two  parties  at 
war  frequently  sung  Te  Beutn  for  the  same 
event,  though  to  one  it  was  a  victory,  and  to 
the  other  a  defeat. 


Mr.  BouDiNOT  was  sorry  to  hear  arguments 
drawn  from  the  abuse  of  a  good  thing  against 
the  use  of  it.  He  hoped  no  gentleman  would 
make  a  serious  opposition  to  a  measure  both 
prudent  and  just. 

Mr.  Tucker  thought  the  House  had  no  busi- 
ness to  interfere  in  a  matter  which  ilid  not  con- 
cern them.  Why  should  the  President  direct 
the  people  to  do  what,  perhaps,  (hey  have  no 
mind  to  do.^  They  may  not  be  inclined  to  re- 
turn thanks  for  a  Constitution  until  they  have 
experienced  that  it  promotes  their  safety  arid 
happiness.  We  do  not  yet  know  but  (hey  may 
have  reas(»n  to  be  dissatistied  with  the  effects  it 
has  already  produced;  but  whether  this  be  so 
or  not,  it  is  a  business  with  which  Congress 
have  nothing  to.du;  it  is  a  religious  matter,  and, 
as  such,  \u  proscribed  to  us.  If  a  day  of  thanks- 
givins;  must  take  place,  let  it  be  done  by  the 
authority  of  the  several  States;  they  know  best 
what  reason  their  constituents  have  to  be  pleas- 
ed with  the  establishment  of  this  Constitution. 

Mr.  Sherman  Justified  the  practice  of  thanks- 
giving, on  any  signal  event,  not  only  as  a  lau- 
dable one  in  itself,  but  as  warranted  by  a  num- 
ber of  precedents  in  holy  writ:  for  instance, 
the  solemn  thanksgivings  and  rejoicings  which 
took  place  in  the  time  of  Solomon,  after  the 
building  of  the  temple,  was  a  case  in  point. 
This  example,  he  thought,  worthy  of  Christian 
imitation  on  the  present  occasion;  and  he  would 
agree  with  the  gentleman  who  moved  the  reso- 
lution. 

Mr.  BouDiNOT  quoted  further  precedents 
from  the  practice  of  the  late  Congress;  and 
hoped  the  motion  would  meet  a  ready  acquies- 
cence, 

The  question  was  now  put  on  the  resolution, 
and  it  was  carried  in  the  affirmative;  and 
Messrs.  Boudinot,  Sherman,  and  Sylvester 
were  appointed  a  committee  on  the  part  of  the 
House. 

INVALID  PENSIONERS. 

The  Invavid  Pensioners'  bill  was  amended, 
and  ordered  to  be  engrossed,  and  afterwards 
passed  its  third  reading. 

Mr.  FiTzsiMONS,  f  roin  the  committee  to  whom 
such  of  the  petitions,  presented  during  the 
present  session,  as  state  any  claims  against  the 
United  States,  or  pray  for  the  liquiuatioii  of 
anv  account,  were  referred,  made  report: 

Whereupon, 

Resolved,  That  the  several  petitions  of  Dudley 
Tyler,  I.  Hurst,  H.  Malcom,  P.  Beimet,  C.  Merk- 
ler,  A.  Powar,  and  I.  McGarrsgh,  be  referred  to  the 
Secretary  of  the  Department  of  War,  and  that  he 
report  thereupon  to  the  next  session  of  Congress: 
That  the  memorial  of  Baron  de  Steuben,  and  the 
several  petitions  of  Duncan  Campbell,  Thomasn 
Gordon,  Monsieur  Lejeune,  finglebert  Kemmena, 
Tristram  Coffin,  and  Martha  Walker,  be  referred  to 
the  Secretary  of  the  Treasury  to  report  thereupon, 
in  like  manner,  to  the  next  session  of  Congrets;  and 
tliat  the  case  of  Brigadier  General  Reed  ought  to 
be  provided  for  by  a  general  law  concerning  invalids. 

It  was  then  ortlered  by  the  House,  that  the 
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committee  to  whom  were  referred  the  several 
petitions  of  William  Finnie,  James  Gibbon, 
and  Architwld  McCal lister  be  dischargedVthere- 
from;  and  that  the  first  be  referred  to  theSe- 
cretaty  of  the  Treasury  to  examinet  and  repnrt 
to  the  next  session  of  Conf^ress;  and  to  the 
Secretary  at  War,  to  examine  and  report  in 
like  manner  upon  the  two  latter. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  agree  io  the  amendments 
proposed  by  this  House  to  their  amendments 
to  the  several  articles  of  amendment  to  the 
Constitution  of  the  United  States. 

FOR  REGULATING  PROCESS. 

Another  messaf^e  was  shortly  after  received 
from  the  Senate,  mfurming  the  House  that  the 
Senate  agree  to  all  the  amendments  proposed 
by  the  House  to  the  bill  for  regulating  Processes 
ill  the  courts  of  the  United  States,  except  that 
respecting  the  style  of  tiie  writ. 

Mr.  Stone  hoped  the  House  would  insist 
upon  their  amendment.  He  thought  substitut- 
ing the  name  of  the  President,  instead  of  the 
name  of  the  United  States,  was  a  declaration 
that  the  sovereign  authority  was  vested  in  the 
Executive.  He  did  not  believe  this  to  be  the 
case.  The  United  States  were  sovereign;  they 
acted  by  an  agency,  but  could  remove  such 
agency  without  impairing  their  own  capacity  to 
act.  He  did  not  fear  the  loss  of  liberty  by  this  sin- 
gle mark  of  power;  but  he  apprehended  that  an 
aggregate,  formed  of  one  inconsiderable  power, 
and  another  inconsiderable  authority,  inight,  in 
time,  lay  a  foundation  for  pretensions  it  would 
be  troublesome  to  dispute,  and  difficult  to  get 
ncl  of.  A  little  prior  caution  was  better  than 
much  future  remedy. 

The  question  was  taken  on  their  adherence 
to  the  amendment,  which  was  decided  in  the 
affirmative:  and  the  yeas  and  nays  being  called, 
were  as  follows: 

Ybas. — Messrs.  Bland,  Boudinot,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Floyd,  Gerry,  Grout,  Hart- 
ley, Hathorn,  Heister,  Jackson,  Lee,  Livermore, 
Madison,  Matthews,  Moore,  Muhlenberg,  Page, 
Parker,  Van  Rensselaer,  Senev,  Stone,  Sumter, 
Tucker,  and  White.— -28. 

Nats. — Messrs.  Ames,  Benson,  Cadwalader,  Cly- 
mer,  Fitzsimons,  Foster,  Gale,  Gil  man,  Goodhue, 
Lawrence,  Leonard,  Partridge,  Schurcman,  Scott, 
Sherman,  Sylvester,  Stnnickson, Thatcher,  Trumbull, 
Vining,  .Wadsworth,  and  Wynkoop. — ^22. 

A  message  from  the  Senate  informed  the 
House,  that  tliey  had  passed  the  bill  to  alter  the 
time  for  the  next  meeting  of  Congress. 


Saturday,  September  26. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  had  agreed  to  a  resolu- 
tion that  the  late  order  for  the  adjournment  of 
the  two  Houses,  this  day,  be  rescinded;  and 
that  the  President  of  the  Senate  and  the  Speak- 
er of  this  House  be  authorized  to  close  the  pre- 


sent session,   by  adjourning   their  respective 
Houses  on  Tuesday  next;  to  which  they  desire 
the  concurrence  of  this  House. 
'  The  said  resolution  was  read,  and  agreed  to 
by  the  House. 

A  petition  of  Richard  Ham,  of  the  State  of 
South  Carolina,  was  presented  to  the  House, 
and  read,  praying  that  he  may  receive  compen- 
sation for  certain  services  and  supplies  render- 
ed for  the  use  of  the  Navy  of  the  United  States 
during  the  late  war. 

Ordered^  That  the  said  petition  be  referred 
to  the  Secretary  of  the  Treasuiy,  with  instruc- 
tions to  report  thereupon  to  the  next  session  of 
Congress. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  desired  a  conference 
with  this  House  on  the  subject-matter  of  the 
first  amendment,  depending  between  the  two 
Houses,  to  the  bill  to  regulate  Processes  in  the 
courts  of  the  United  States;  and  that  they  have 
appointed  managers  of  the  same  on  their  part. 

On  motion, 

Resolved,  That  this  House  do  agree  to  the  confe- 
rence desired  by  the  Senate;  and  that  Messrs.  White, 
BuBKB,  andjACKsoir  be  appointed  managers  of  the 
same  on  the  part  of  this  House. 

DEBATES  OF  THE  HOUSE. 

Mr.  BuKKE  called  up  the  following  resolu- 
tion, which  he  had  laid  on  the  table  the  21st  of 
this  month: 

Resolved,  That  the  several  persons  who  have  pub- 
lished the  debates  of  this  House,  in  the  Congressional 
Register,  and  in  the  newspapers  of  this  city,  have 
misrepresented  these. debates  in  the  most  glaring 
deviations  from  truth;  often  distorting  the  arguments 
of  the  members  from  the  true  meaning;  imputing'  to 
some  gentlemen  arguments  contradictory  and  foreign 
to  the  subject,  and  which  were  never  advanced^  to 
others,  remarks  and  observatioiis  never  made;  and, 
in  a  great  many  instances,  mutilating,  and,  not  un- 
frequently,  suppressing  whole  arguments  upon  sub- 
jects  of  the  greatest  moment;  thus  throwing  over 
the  whole  proceedings  a  thick  veil  of  misrepresenta- 
tion and  error;  which  being  done  within  the  House, 
at  the  very  foot  of  the  Speaker's  chair,  gives  a  sanc- 
tion and  authenticity  to  ihose  publications,  that  re- 
flects upon  the  House  a  ridicule  and  absurdity  highly 
injurious  to  its  privileges  and  dignity. 

Resolved,  That  to  misrepresent  the  debates  of  the 
House,  whether  it  arises  from  incapacity,  inattention, 
or  partiality,  has  a  mischievous  tendency  to  infringe 
the  freedom  of  debate,  and  that  this  House  should  no 
longer  give  sanction  to  it. 

After  the  resolutitm  was  read,  Mr.  Burke 
supported  it  by  a  reference  to  the  misconcep- 
tions and  blunders  which  had  been  printed. 
Mr.  Bland  and  Mr.  White  made  some  obser- 
vations on  the  subject,  none  of  which,  however, 
the  editor  had  an  opportunity  of  taking  down. 

Mr.  Stonr  said,  that  there  were  undoubtedly 
inaccuracies  publishecl;  but  he  was  far  from 
supposing  this  a- sol  id  reason  for  prohibiting  the 
printing  of  their  debates.  He  had  the  misfor- 
tune, he  believed,  not  to  be  understood  by  some 
of  those  who  attempted  to  detail  what  he  said; 
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because  (hey  had  put  into  his  mouth  sentiments 
which  his  heart  never  felt,  nor  his  head  com- 
prehended: but  he  should  never  think  of  sup- 
pressing wnat  the  woild  thought  valuable  in- 
t'ormatiun  on  this  account.  s> peaking  from  his 
memory,  and  his  own  observations  cm  the  pub- 
lications alluded  to  in  the  resolution,  he  was 
induced  to  sav,  that  one  of  them  was  con- 
demned in  a  degree  beyond  what  he  thought 
justice  required.  What  he  had  mentioned  ot 
inaccuracies  applied  to  the  newspapers.  The 
Congressional  Register,  he  believed,  was  free 
from  misrepresentations,  other  than  sometimes 
changing  the  mode  of  expression  or  emphasis 
of  language,  which,  he  presumed,  was  unavoid- 
able, or  necessary,  when  gentlemen  delivered 
their  sentiments  on  the  floor  without  system  or 
grammatical  precision.  He  did  not  pretend  to 
assert  further  than  for  what  he  had  spoken 
liimscif,  that  this  work  had  some  merit  on  ac- 
count of  its  accuracy.  He  hoped,  therefore, 
the  muti(m  would  not  be  agreed  to. 

Mr.  Gkrry  said,  these  publications  had  a 
tendency  to  exalt  some  members  and  to  de- 
press others.  Whence  it  arose  that  this  was 
the  case  he  did  not  pretend  to  say.  He  would 
exercise  charily  in  this  reeard,  and  suppose  it 
arose  from  inability  or  inauvertcncy  in  tne  re- 
porters. But  there  was  one  thing  very  remark- 
able, that  alt  the  arguments  on  one  side  were 
fully  stated,  and  generally  took  up  some  co- 
lumns in  the  newspapers;  while  the  arguments 
of  (he  other  side  were  partially  stated,  and  con- 
densed to  a  few  solitary  lines.  Now,  (his  cir- 
cumstance could  not  proceed  from  the  argu- 
ments not  being  hearu,  because  gentlemen  on 
the  one  side  generally  spoke  as  low  as  the  gen- 
tlemen on  the  other;  but,  from  whatever  cause 
it  procceiled,  it  had  a  tendency  to  hold  one 
part  up  in  a  ridiculous  point  of  view.  If  it 
was  necessary  to  amuse  the  public  in  this  way, 
to  be  sure  they  mu<«t  submit  to  it;  but  he  could 
not  believe  it  necessary.  He  thought  sonip  re- 
gard ought  to  be  paid  tn  the  reputation  of  the 
speakers,  as  it  might  influence  that  quality 
abroad;  for  he  believed  the  debates  of  the 
House  were  neither  contined  to  this  city  uor 
the  United  States. 

He  had  made  an  observation,  (hat  (he  print- 
ers hail  it  in  their  power,  by  misrepresentation, 
to  make  whom  they  pleased  ridiculous  in  the 
eyes  of  the  world,  or  to  exalt  those  who«e  sen- 
timents (hey  favored.  Viewing  the  publica- 
tions in  this  point  of  light,  (hey  were  matters  of 
serious  reflection;  and,  if  thejr  were  conducted 
on  principles  of  party,  (hey  might  be  one  of  the 
most  dangerous  engines  in  the  hands  of  faction, 
and  have  a  malignant  and  mischievous  teml- 
ency  upoti  the  piiblic  voice  of  America.  The 
debates  of  the  British  Parliament  are  published, 
it  is  true;  but  they  never  permit  (hem  (o  be 
taken  down,  (hey  never  give  (hem  the  least 
sanction;  because  they  know  the  serious  conse- 
quences resulting  from  an  improper  use  of  such 
a  liberty.  But,  notwithstanding  all  this,  he 
was  in  favor  of  disseminating  useful  infonna- 


(ion,  by  a  correct  and  impartial  publication  of 
the  speeches. 

Mr.  Paok  moved  to  let  the  motion  lie  on  the 
table.  He  should  object  to  drivine  ihe  gentle- 
men who  were  at  the  fcMit  of  (he  Speaker's 
chair  into  (he  gallery.  He  looked  upon  such 
a  measure  as  (he  hr&t  atep  towards  driving 
them  and  all  their  hearers  out  of  the  House. 
It  was  well  known  to  gentlemen,  that  they 
were  admitted  by  the  (acit  consent  of  the  mem- 
bers, and  he  would  not  acquiesce  in  a  violent 
removal.  He  thought  those  gendemen.  who 
had  reason  to  complain  that  (hey  were  held  up 
in  a  ridiculous  light  by  the  printers,  had  now 
suflicient  revenge  by  the  severity  of  the  motion, 
and  he  hoped  it  ought  induce  more  accurate 
and  impartial  sketches  of  the  debates  in  future, 
to  the  (uil  satisfaction  of  those  gentlemen.  But 
he  would  rather  submit  to  all  the  inconve- 
niences of  ridicule  than  sacrifice  what  he 
thought  a  valuable  publication  of  useful  and 
interesting  information  to  his  constituents. 

Mr.  Burke  did  not  wish  to  draw  the  House 
into  a  tedious  debate;  sooner  than  be  the  occa- 
sion of  it  at  this  time,  he  wouhl  withdraw  the 
motion.  But  he  did  not  approve  of  sacrificing 
the  honor  and  dignity  of  (he  House,  by  putting 
it  into  the  power  of  the  printers,  as  it  were,  by 
their  sanction.  The  publication  of  the  debates 
of  (he  British  Parliament  was  not  authorized 
by  (hat  body;  they  were  published  by  men  who 
£ot  access  to  their  galleries-  So  here,  he  would 
be  content  if  they  were  taken  in  the  same  way; 
but  he  did  not  lixe  that  the  world  should  sup- 
pose these  publications  were  authorized  by  the 
House.  In  truth,  (he  misrepresentation  he 
complained  of  was  principally  occasioned  by 
the  partiality  of  the  printer  who  sat  at  the  foot 
of  the  chair,  in  his  publications  on  the  most  im- 
portant quesiions  that  had  been  brought  for- 
ward. He  did  not  see  him  there  now;  but  if 
he  saw  him  there  again,  and  he  continued  (o 
print  falsely  what  was  said  by  gendemen  on 
this  floor,  he  would  renew  the  motion  which  he 
now  withdrew. 

Mr.  Hartley  wished  a  decision  on  the  mo- 
tion. He  contemplated  (he  question  as  iuvolv- 
ins  in  it  an  attack  upon  the  liberty  of  (he  press. 
Mr.  Sumter. — Aslheino(ion  was  wi(hdrawn, 
he  would  not  speak  upon  i(;  but  if  a  motion 
were  made  to  authorize  the  publication  of  the 
debates,  in  an  able  and  im|»artial  naaMKvkif 
a  gentleman  who  was  thought  qualified  fcN*  tJb« 
purpose,  he  would  give  it  his  support. 

Mr.  GicuRV  held  a  wish  of  the  same  nature; 
for  he  was  a  friend  to  a  fair  and  impartial  publi- 
cation. 

Mr.  Tucker  said,  (hat  he  thought  a  mo( ion 
of  the  following  iin()ort  might  be  adopted:— 
That  every  person  who  was  permitted  to  take 
down  (he  debates  ought  to  do  it,  to  (he  best  of 
lii«  abili(y9  in  an  accurate  and  impartial  man* 
ner. 
Mr.  Bland  held  a  similar  sentiment. 
Mr.  Lee  thought  there  was  an  impropriety 
in  admitting  short-hand  writers  to  publiah  (li« 
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debates,  by  the  declared  authority  of  the 
Hou|$e;  but  he  was  far  from  objecting  to  their 
pubiishing,  as  they  had  heretofore  done,  by 
their  tacit  consent. 

Mr.  Madison  thought  it  improper  to  throw 
impediments  in  tlie  way  of  sucn  inf(»rmation  as 
(he  House  had  hitherto  permitted  from  the 
purest  motives;  but  he  believed  it  equally  im- 
proper to  give  the  publication  of  their  debates 
a  legislative  sanction,  l>ecause  it  would  be 
making  the  speakers,  in  some  instances  where 
they  were  niisuHder«too<i,  answerable  for  the 
sentiments  they  never  entertained.  He  had 
sicen  in  the  newspapers  very  great  misconcep- 
tions of  what  fell  from  him;  but  he  had  no 
reason  to  believe  it  was  done  in  order  to  cast  a 
'vei!  over  his  declarations,  or  to  pervert  them, 
with  an  intention  of  rendering  him  ridiculous. 
He  believed  the  same  was  just  as  it  applied  to 
the  speeches  of  other  gentlemen.  But,  be  this 
as  it  might,  it  gave  him  no  concern,  because  he 
)vas  not  responsible  for  what  was  published,  as 
it  was  done  without  his  interference.  If  any 
thing  was  done  in  this  matter,  which  tended  to 
eive  a  sanction  to  any  publication,  he  presumed 
tne  members  must  be,  individually,  at  the  trou- 
ble of  correcting  and  revising  their  speeches. 
"Fhis  was  an  inconvenience  he  did  not  wish  to 
encounter;  he  therefore  concluded  it  best  to 
leave  it  on  its  present  footing. 

Mr.  White  disapproved  the  idea  of  giving  a 
sanction  to  the  publications  by  any  vote  what- 
ever j  but  he  was  friendly  to  the  practice  of 
publishing  the  debates,  because  it  conve^rcd 
useful  information,  and  gave  much  satisfaction 
to  those  citizens  who  cannot  attend  in  the  galle- 
ry, to  hear  the  sentiments  of  those  who  repre- 
sent them, 

Mr.  Tucker  withdrew  the  motion  he  had 
suggested,  with  a  hope  that  the  printers  would 
be  more  cautious  in  future  in  their  publications, 
and  study  a  greater  degree  of  accuracy  and 
impartiality. 

SEAT  OF  GOVERNMENT. 

A  message  from  the  Senate  wasi-eceived,  in- 
forming the  House  that  they  had  passed  the 
bill  for  establishing  the  seat  of  Government  of 
the  United  States,  with  an  amendment,  which 
the  House  immediately  took  into  consideration. 
The  amendment  went  to  strike  out  all  that  re- 
lated to  the  river  Susquehanna,  both  as  to  fixing 
the  seat  of  Government  there,  and  removing 
the  obstructions  to  the  navigati(m;and  to  insert, 
in  lieu  thereof,  ^^a  districi  of  ten  miles  square, 
bounded  on  the  south  by  a  line  running  paral- 
lel at  one  mile^s  distance  from  the  city  of  Phila- 
delphia, ou  the  east  side  of  the  river  of  Dela- 
ware, and  extending  northerly  and  westerly,  so 
as  to  include  Germantown." 

Mr.  Bland  thought  the  bill  was  so  materially 
changed  as  to  warrant  the  House  to  postpone 
its  consideration."  The  principles  upon  which 
the  Senate  had  proceeded,  he  believed,  had  not 
yet  been  discussed  in  the  House,  and  the  short 
time  which  now  remained  of  the  session  forbade 
the  attiHnpt. 

63 


Mr.  Pacsk  seconded  this  motion.  * 

Mr.  Smith  tof  South  Carolina)  hoped  that 
gentlemen  would  agree  to  let  the  bill  lie  on  the 
table,  and  not  to  be  driven  into  a  measure  which 
they  considered  ituurious  to  the  public  interest. 
He  trusted  they  would  not  be  influenced  to 
adopt  this  bill,  by  the  Senatc^s  keeping  the  ap- 
propriation bill  asi  a  hostage  for  it,  which  ne 
understood  to  be  tJie  case« 

Mr.  FrrzsiMONs  was  sorry  to  hear  a  thing  of 
that  kind  insinuated  against  so  respeclable  a 
body.  He  trusted  the  gentleman  had  been 
misinformed;  but  should  be  glad  tp  know  his 
authority. 

Mr.  Partridge  declared  that  a  knowledge 
of  this  fact  would  have  considerable  influence 
on  his  conduct;  therefore,  he  was  desirous  of 
knowing  to  what  an  extent  it  was  a  certainty. 

Mr.  Bland  would  not  charge  the  Senate  with 
retaining  the  appropriation  bill  as  a  hostaxe; 
but  he  thought  it  of  more  importance  than  the 
bill  they  had  now  sent  down,  and  wished  it  had 
been  first  acted  upon. 

Mr.  Speaker  informed  the  House  that  the 
appropriation  bill  was  sent  only  yesterday  to 
the  Senate. 

Mr.  Stone  did  not  suspect  the  Senate  of  the 
conduct  which  had  been  intimated;  but,  never- 
theless, he  was  in  favor  of  the  postponement. 

Mr.  Lee  remarked  that  the  great  principles 
which  this  House  had  adopted,  on  full  debate, 
were  now  thrown  out  of  view;  thev  had  nothing 
to  do  with  the  amendment  which  the  Senate 
had  made.  He  could  not,  after  this  circum- 
stance, bring  himself  to  believe  that  the  House 
would  agree  to  the  alteration,  without  discuss- 
ing the  other  principles  upon  which  it  must  be 
founded.  And  here  the  approaching  termina- 
tion of  the  session,  and  the  Quantity  of  unfin- 
ished business,  presented  to  the  rinind  a  strong 
objection;  either  it  could  not  be  done  at  all,  or 
done  to  great  disadvantage.  Beside,  if  it  is 
laid  over  to  the  next  session,  the  voice  of  the 
people  may  be  better  understood  on  Uiis  import- 
ant question^  when  that  was  fully  and  fairly 
expressed,  he  flattered  himself  with 'a  harmo- 
nious determination,  to  which  all  parties  would 
submit  without  a  single  murmur. 

Mr.  Sherman  thought  the  amendment  of  the 
Senate  founded  in  wisdom, and  upon  true  prin- 
ciples; the  House  had  now  nothing  else  before 
them.  Indeetl,  they  had  just  been  spending  an 
hour  or  two  upon  a  very  uninteresting  subject 
respecting  printers;  Kle  therefore  trusted  they 
would  proceed  to  consider  the  amendment  ful- 
ly, and  come  in  a  proper  time  to  a  decision 
upon  it. 

Mr.  White  considered  the  amendment  of 
the  Senate  as  totally  changing  ^he  tenor  of  the 
bill,  and  therefora  it  was  like  introducing  a  new 
subject.  Indeed,inall  the  long  arguments  which 
the  question  had  drawn  out,  he  believed  this 
place  had  never  been  mentioned.  The  gentle- 
man last  up,  said  there  was  no  business  Ijefore 
the  House  at  present:  but  he  would  ask,  if  a 
business  had  never  yet  been  before  them,  whe- 
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ther  a  member  would  be  permitted  to  bring 
it  forward  at  this  late  hour.  He  nii^ht  be  told, 
that  the  act  of  the  Senate  earned  greater 
weight  m  it  than  the  motion  of  a  member. 
Bift  he  would  place  against  that  weight,  the 
weight  of  the  vote  of  this  House,  which  on  a 
former  day  agreed  to  fix  the  seat  of  Govern- 
ment on  the  ranks  of  the  Susquehanna;  so  that 
the  Question  may  be  supposed  to  stand  on  inde- 
penoent  ground. 

But  there  was  a  collateral  observation  he 
would  make.  If  Germantown  was  the  proper 
jprtace  for  the  permanent  residence  of  Congress, 
it  was  80  near  Philadelphia  as  to  prove  that  that 
city  would  be  the  proper  place  for  the  tempora- 
ry residence,  and  of  course  they  ought  to  move 
there  immediately,  and  order  the  next  session 
to  be  held  there;  but  both  these  questions  were 
of  too  much  moment  to  be  fixed  by  a  hasty  vote 
of  the  House. 

Mr.  Jackson  had  given  his  assent  to  the  bill 
as  it  passed  the  House,  after  a  fair  opposition: 
he  was  satisfied  his  fellow -citizens  would  sub- 
mit to  what  appeared  to  be  the  voice  uf  their 
country;  though  they  would  have  preferred  the 
Potomac  on  account  of  its  centrality  and  conti- 
guity to  the  Western  Territory,  yet  he  acceded 
to  the  Susquehaima;  but  this  was  no  reason  he 
should  vote  for  Germantown.  Who  are  those 
that  say  to  us,  Germantown  is  the  most  proper 
spot  that  can  be  selected?  They  are  the  repre- 
sentatives of  the  State  sovereignties;  where  the 
large  and  small  States  are  equally  represented, 
the  voice  of  (he  majority  of  the  people  is  lost  in 
the  inequality  of  the  political  branch  of  the  Le- 
|;islature.  He  could  not  but  think  an  alteration 
iu  the  sentiment  of  the  House,  on  this  ground, 
.would  excite  serious  alarm  in  the  minds  of  the 
*  people;  to  avoid  which  consequence,  he  should 
agree  to  the  postponement. 

Mr.  Gbrrt  urged,  as  a  reason  for  postpone- 
ment, that  North  Carolina  and  Rhode  Island 
were  out  of  the  Union  at  present;  and  that, 
as  there  was  a  flattering  expectation  that  at 
least  one  of  those  States  would  adopt  the  con- 
stitution by  the  next  session,  it  would  be  ex- 
tremely desirable  to  have  their  voice  in  deter- 
mining this  great  ouestion. 

Mr.  Madison.— However  different  our  senti- 
ments, with  respect  to  the  place  most  proper 
for  the  seat  of  the  Federal  Government,  1  pre- 
sume we  shall  all  agree  that  a  right  decision  is  of 
ereat  importance;  and  that  a  satisfactory  deci- 
sion is  of  equal  moment  to  the  hippiness  and 
tranquillity  of  the  Union:  that  even  tne  manner 
and  circumstances  under  which  such  decision 
may  take  place,  are  worthy  of  serious  consider- 
ation. 

Now,  sir,  the  amendment  proposed  by  the 
Senate,  not  only  deserves  the  name  of  a  new 
bill,  but  it  proceeds  on  principles  different  from 
those  which  served  for  the  basis  of  the  bill  sent 
up  to  them  from  this  House:  hence  I  presume, 
sir,  it  is  not  only  necessary  to  examine  the  mer- 
its of  the  proposition,  but  to  enter  into  a  full 
and  minute  investigati<m  of  those  principles 


upon  which  it  is  founded:  the  proposition  is 
new  and  in  some  degree  opposed  to  what  has 
heretofore  prevailed:  the  public  mind  has  not 

fet  been  called  to  the  consideration  of  it;  nay, 
believe  it  never  yet  has  been  contemplated  by 
the  inhabitants  of  anyone  State:  the  eye  of 
America  should  be  indulged  with  an  opportuni- 
ty of  viewing  it  before  it  t>e  made  their  fixed 
abode.  All  the  other  places  which  have  been 
mentioned  as  candidates  for  the  seat  ofGov- 
ernmeiyt,  on  this  occasion,  have  at  different 
times,  and  in  diff*eretat  forms,  been  held  up  to 
the  public.attention;  two  of  them  had  not  only 
employed  the  deliberation,  but  had  obtained 
thefavorable  decision  of  the  old  Congress;  now 
after  all  this,  to  take  up  and  adopt,  in  a  momenta 
a  rival  place,  never  betore  contemplated,  is  rijsk- 
ing  an  improper  and  a  dissatisfactory  decision. 

Mr.  Stone  reminded  the  Rouse  of  "the  ma- 
jority V  ere  was  in  selecting  the  Susquehanna^ 
which  he  conceived  to  be  the  second  best  spot 
in  the  United  States;  and  how  much  greater 
that  majority  would  have  been  than  31  to  17,  if 
no  other  question  had  been  invoU-ed  in  the  bill: 
he  could  hardly  suppose  such  a  change  of  sen- 
timent would  take  place  without  argument,  as 
was  necessary  in  order  to  get  the  Senate'^ 
amendment  adopted,  which  he  understood,  waa 
carried  by  a  small  majority  indeecf. 

Mr.  White  would  just  add  one  obsena- 
tion,  which  was  respecting  the  enormous  price 
of  land  in  the  vicinity  of  Philadelphia;  and 
how  imprudent  it  would  be  for  Congress  to  sub- 
ject themselves  to  an  exorbitant  demand  of  thia 
nature,  by  fixing  upon  the  precise  spot  vihore 
this  Federal  town  snould  be. 

The  question  was  now  taken  on  postponing 
the  consideration  of  the  amendment  proposed 
by  the  Senate,  until  the  next  session;  and  the 
yeas  and  nays  being  called,  are: 

Ykas — Messrs.  Baldwin,  Bland,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Gale,  Gerry,  Griffin,  Jack- 
son, Lee,  Madison,  Matthews,  Moore,  Page,  Par- 
ker, Schurcmsn,  Seney,  Smith,  (of  Maryland,) 
Smith,  (of  South  Carolina,)  Stone,  Sumter,  Tucker, 
and  White. — 25. 

Nats — Messrs.  Amesi,  Benson,  Boudinot,  Cad- 
wslader,  Clymcr,  FitTisimons,  Floyd,  Foster,  Gilman, 
Goodhue,  Grout,  Hartley,  Hathorn,  Heister,  JLaw- 
rence,  Leonard,  Livermorc,  Muhlenberg,  Partridgv, 
Van  Rensselaer,  Scott,  Sherman,  Sylvester,  Sinoick- 
son,  Thatcher,  Trumbull,  Vining,  Wadsworth,  and 
WyMkoop.~.29. 

So  it  was  determined  in  the  negative. 

A  message  from  the  President  of  the  United 
States  was  received,  enclosing  a  letter  from  the 
Grovernorof  Rhode  Island,  written  at  the  re- 
quest and  in  behalf  of  the  General  Assembly  of 
that  State;  which  being  i-ead,  was  ordered  to  lie 
on  the  table.    And  then  the  House  adjourned. 


Monday,  September  98. 

DAY  OF  THANKSGIVING. 

A  message  from  the  Senate  informed  the 
House  that  they  had  agreed  to  the  resolutioD 
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desiriDg  the  President  uf  the  United  States  to 
recemmend  a  d^  of  general  thanksgiving:  al- 
ao,  to  the  reaoiutioo  desiring  him  to  transmit  to 
the  Executives  of  the  severai  States  of  the 
Union«  and  also  to  the  Kxecutives  of  the  States 
of  Rhode  Island  and  North  Carolina,  copies  of 
the  amendments  agreed  to  by  Congress  to  the 
Constitution  of  the  United  States.  Thejr  have 
also  come  to  a  resolution  appointing  a  commit- 
tee to  join  with  such  committee  as  this  House 
shall  appoint,  to  wait  upon  the  President  of  the 
United  States,  and  notify  him  of  the  proposed 
recess  of  Congress. 

Whereupon,  the  Hoase  ordered  tliat  a  com- 
mttteeiM  appointed  to  join  with  the  committee 
of  the  Senate,  for  the  purpose  expressed  in  the 
last  resolution;  and  named  Messrs.  Vinino, 
Lks,  and  Gilman,  accordinglv. 

The  House  then  proceeded  to  consider  the 
amendments  proposed  by  the  Senate  to  the  bill 
for  the  establishing  the  seat  of  Government  of 
the  United  States. 

SEAT  OF  GOVEBNMENT. 

Mr.  Shbrman. — In  our  deliberations  on  this 
occasion,  we  should  have  an  eye  to  the  general 
accommodation  of  the  Union,  and  the  best  way 
of  defraying  the  expense.  The  place  fixed 
upon  by  the  Senate,  he  Dresumed,'was  known 
to  tlie  members  generail^r;  hence  they  were 
able  to  judge  of  its  eligibility  at  the  first  view; 
it  certainly  possessed  some  advantages  over  the 
other  situation;  and  he  believed  it  was  as  cen- 
tral, if  not  more  so  than  the  Susquehanna,  as  it 
respected  the  present  inhabitants;  the  air,  the 
•oif,  in  that  neighborhood,  were  quite  as  agree- 
able as  the  other.  But  there  was  an  access 
bj  water,  from  every  part  of  the  United  States, 
which  furnished  a  very  great  convenience;  but 
beside  this,  those  who  came  from  the  Southern 
States,  had  generally  an  inland  navigation,  with 
a  short  distance  to  come  by  land  from  the  head 
of  the  Elk;  so  the  citizens  of  the  Eastern  States, 
in  like  manner,  would  be  accommodated  by 
coming  through  the  Sound  and  crossing  to  Am- 
boy,  on  which  route  they  would  have  but  about 
70  miles  land  carriage;  a  distance  nearly  equal 
with  the  other.  He  admitted  that  German  town 
was  not  quite  so  near  to  the  Western  Territory 
as  the  Susquehanna  was;  but  he  contemplated 
a  very  distant  day  before  it  would  be  settled, 
and  much  longer  before  the  inhabitants  would 
have  frequent  occasion  of  travelling  to  the  seat 
of  Government.  Added  to  the  advantages  he 
had  mentioned,  there  were  good  buildings,  and 
conveDience  for  arsenals  and  ship-yanb,  with 
abiJndance  of  artificers  on  the  spot;  these  con- 
siderations, taken  together,  indaced  Mm  to  think 
it  best  to  concur  with  the  Senate. 

With  respect  to  the  change  which  the  Senate 
has  proposed  in  the  mode  of  obtaining  the  mo- 
neir  requisite  to  defrav  the  expense  of  raising  the 
poblic  buildings,  he  moaght  it  a  prudent  alter- 
ation, considenng  the  present  situatioD  of  the 
Treasury:  the  Senate,  no  doubt, considered  this 
circumstance,  as  well  as  that  the  State  of  Penn- 


sylvania would  be  benefited  by  this  selection, 
beyond  her  equal  proportion;  and  that  she 
ought,  therefore,  to  contribute  something  for  the 
advantage  it  procured  her. 

Mr.  SiUTH  thought  the  honorable  gentleman 
rather  inconsistent  in  his  argument  to-day. '  If 
he  recollected  right,  the  gentleman  had  formerly 
urged  in  favor  of  the  SusquehaaDa,  that  it  was 
not  accessible  by  vessels  from  sea;  and  now  he 
recommends  this  quality  as  an  advantage  in  fa- 
vor of  the  Delaware.    The  gentleman  admits 
that  this  position  is  not  quite  so  near  the  West- 
ern Territory  as  the  one  chosen  by  the  House; 
but  then  he  thinks  no  inconvenience  will  arise, 
inasmuch  as  it  will  be  some  years  before  it  is 
peopled:  but  how  does  this  comport  with  the 
principle  laid  down  by  an  almost  unanimous 
vote  of  the  House?  At  tlie  beginning  of  this  busi- 
ness, we  declared  that  a  due  regard  should  be 
had  to  the  Western  Territory;  he  now  tells  us, 
as  an  afgument  in  favor  of  the  Senate's  amend* 
ment,  that  we  should  have  no  regard  to  it  at  all. 
He  thinks  the  change  made  in  the  manner  of  ob- 
taining the  money  favorable;  but  whatadvantage 
willacciiietothe  United  States  from  Pennsyl- 
vania's granting  100,000  dollars,  when  Congress 
will  have  to  purchase  the  land  on  which  they  are 
to  sit  down?  Land  in  the  neighborhood  of  Phila- 
delphia, he  had  been  told,  was  worth  40  or  50 
pounds  an  acre.    The  100,000 dollars,  given  by 
Pennsylvania,  would  not  go  far  in  a  purchase  at 
this  rate.     He  thought  the  Government  would 
have  a  better  bargain  in  buying  cheap  lands  on 
the  Susquehanna;  or  perhaps  they  might  have 
been  got  there  for  nothing.     He  thought  this 
alteration  unfavorable  to  uie  Public  Treasurer, 
which  could  iUv  supply  such  a  deinand  upon  it. 
But  he  had  an  oEjection  which  would  go 
a^nst  fixing  in  the  neighborhood  of  any  large 
city.    The  Federal  town  would,  in  such  case, 
be  no  more  than  a  suburb.     Could  anjr  one  ex- 
pect Germantown  to  rival  Philadelphia?    No, 
It  would  be  swallowed  up  by  it.    The  public 
ministers,  and  all  the  oflCcers  of  Government, 
who  could  afford  it,  would  reside  in  Philadel- 
>hia;  for  they  are  generally  found  to  prefer  a 
arge,  handsome,  well-built  city  to  a  small  vil- 
age.    Now,  he  would  submit  whether  it  waa 
consistent  with  the  dignity  of  the  nation  to  place 
themselves  in  such  a  situation.      Beside,  the 
State  of  Pennsylvania  had  fixed  boundaries,  into 
which  they  would  not  admit  Congress;  should 
the*  House,  then,  to  show  their  deference  and 
respect  to  her,  go  precisely  to  those  boundaries, 
and  say  they  are  content?     Why,  if  German- 
town  is  central,  do  we  not  say  we  will  go  to 
Philadelphia?  that  city  would  undoubtedly  af- 
ford better  accommocuttion,  and  could  be  but 
five  miles  short  of  the  centre.     No,  we  are  not 
to  go  there,  because  the  State  of  Pennsylvania 
has  proscribed  us;  we  must  go  to  the  very  line 
she  has  mftrked  out  for  us,  and  accept  her  ces-  * 
sion  upon  her  own  terms.     It  would  be  more 
consistent  with  the  dignity  of  Congress  to  select 
the  place,  and  wait  where  we  are  well  accom- 
modated, till  the  State  shall  consent  to  give  it. 
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He  hmied  the  large  majorify  which  had  agreed 
to  the  SuKquehanna  would  continue  firm,  and 
not  suffer  a  dereliction  of  the  ehiect  they  had  so 
ably  aupported. 

Mr.  Shbrman  begged  leave  to  answer  a  few 
words  of  the  gentleman.  He  was  charged  with 
inconsistency,  because  he  had  said  the  Susque- 
hanna was  safe  from  vessels  of  war  $  but  this  was 
not  an  objection^  in  his  mind,  to  any  place;  he 
only  mentioned  it  to  obviate  (he  objection  in 
the  minds  of  those  who  entertained  it:  for  bis 
part,  he  did  not  fear  the  effects  of  an  invasion, 
because  he  believed  and  trusted  that  many 
years  would  pass  away  before  the  United  States 
were  involved  again  in  war.  The  gentleman 
might  also  remember  that  the  Eastern  members 
always  thou^t  the  Susquehanna  south  and 
westward  of  the  true  centre,  but  were  c<»n(ent 
to  go  (hat  far  for  the  sake  of  accommodation; 
but  now  (hat  the  Senate  had  agreed  with  them  in 
that  opinion,  he  thought  it  but  reasonable  to 
meet  (hem,  and  adopt  their  proposition. 

Mr.  Whitb  had  not  been  present  wlien  the 
question  was  discussed  in  this  House;  but  he 
observed,  from  the  minutes,  and  other  publica- 
'^  tions,  that  the  great  contest  lay  between  the 
Susquelianna  and  the  Potomac:  he  understood 
that  the  interest  of  the  whole  was  consulted  in 
the  choice  the  House  had  made:  he  was  so  far 
inclined  to  pay  a  deference  to  the  omnion  of 
this  House,  as  to  acquiesce  in  (heir  decisions, 
although  nis  own  sentiments  were  in  favor  of  the 
more  southern  andwestern  position:  but  he  could 
never  think  that  great  national  principles  would 
induce  them  to  stop  short  of  the  place  which  they 
had  approved. 

Mr.  Madison  con  tended  that  the  amendment 
proposed  by  the  Senate  was  a  departure  from 
everv  principle  adopted  by  the  House;  but  he 
would  not  trouble  them  with  a  recapitulation 
of  arguments,  which  he  feared  would  be  una- 
vailing; he  wished,  however,  that  the  House 
woulci  provide  against  one  inconvenience,  which 
was,  to  prevent  the  district  in  Pennsylvania, 
chosen  by  Congress,  from  being  deprived  for  a 
time  of  the  benefit  of  the  laws.  This,  he  appre- 
hended, would  be  the  case,  unless  Congress 
made  provision  for  the  operation  of  the  laws  of 
Pennsvtvania,  in  the  act  by  which  they  accept- 
ed of  tiic  cession  of  that  State;  for  (he  State  re- 
linquished the  right  of  legislation  from  the  mo- 
ment that  Congress  accepted  of  the  district. 
The  propriety  of  this  proposition  was  so  appa- 
rent, that  he  had  not  a  doubt  but  the  House 
would  consent  to  it.  He  then  moved  the  follow- 
ing proviso:  **And  provided,  that  nothing  here- 
in contained  shall  be  consitrued  to  affect  the 
oppiaticm  of  the  laws  of  Pennsylvania,  within 
the  district  cedeil  and  accepted,  until  Congress 
Bhall  otherwise  provide  by  law." 

Mi-.  Livkrmork  objected  to  this  motion;  be- 
cause he  supposed  there  was  no  necessity  for  it. 

The  question  was  then  taken,  do  the  House 
j'.«r(n»  to  the  amendment?  and  decided  in  the 
alYinnnfive.  The  yens  and  nays  being  deniand- 
»»d,  are  as  follows: 


Tka0 — Messrs.  Amet,  Cadwilsdery  Cljnncr,  Ktz- 
ahmms,  Flovd,  Foster,  Gerry,  Gilman,  Goodhue^ 
Grout,  Hsutley,  Hathom,  Hdster,  Huntington*  Lav- 
rence,  Leonard^  LiTcmore,  Muhlenberg,  Partridge, 
Van  Rensselaer,  Schureman,  Scott,  Sherman,  Syl- 
vester, Sinnickson^  Thatcher,  Trumbull,  Vintng, 
Wadsvortb,  and  Wynkoop-^1. 

Nats — Messrs^  Baldwin,  Bland,  Boodinot,  Brown, 
Burke,  Carroll,  Coles,  Contee,  Gale,  Griffin,  Jack- 
son, Lee,  Madison,  Matthews,  Moore,  Page,  Parker, 
Seney,  Smith,  (of  Mary  land,)  Smith,  (of  South  Caro- 
lina,) Stone,  Sumter,  Tucker,  and  White— 24. 

Mr.  Whit£  reported  that  the  committee  of 
the  House  had  conferred  with  the  committee 
of  the  Senate,  on  the  subject  of  writs  issuing  in 
the  name  of  the  President;  but  bad  come  to  no 
agreement. 

A  message  from  the  Senate  was  then  receiv- 
ed, with  the  Process  bilU  to  which  an  amend- 
ment was  proposed  by  the  Senate.  The  House 
then  proceeded  toconsider  the  said  amendment; 
and  a  motion  being  made  to  recede  from  their 
amendment,  so  far  as  to  agree  to  the  amend- 
ments of  the  said  amendment  proposed  by  the 
Senate^  the  yeas  and  nays  being  required^ 
were: 

YsAs — Messrs.  Ames,  Baldwin,  Benson,  Cadwala- 
der,  Carroll,  Clynier,  Fitzsimons,  Foster,  Gale,  Gtl- 
nuin,  Goodhue,  Hartley,  Lawrence,  Lee,  Leonard, 
Livermore,  Partridge,  Schureman,  Scott,  Sherman, 
Sylvester,  Sinnickson,  Smith,  (of  Maryland,)  Thatch- 
er, Trumbull,  and  Wadsworth — 25, 

Nats — Messrs.  Bland,  Boudinot,  Brown,  Burke, 
Coles,  Contee,  Floyd,  Gerry,  Griffin,  Grout,  Heis- 
ter,  Jackson,  Madison,  Moore,  Muhlenberg,  Parker, 
Page,  Seney,  Smith,  (of  South  Carolina,)  Stone, 
Sumter,  Tucker,  and  White — 35. 

The  votes  being  equal,  it  lay  with  the  Speak- 
er to  decide,  which  he  did  in  the  affirmative. 

A  message  was  received  from  the  Senate, 
with  the  Invalids,  and  Ihe  Appropriation  ImIIs, 
to  which  sundry  amendments  were  proposed: 
the  House  immediately  considei-ed  and  agreed 
to  the  same. 

A  message  from  the  Senate  was  received, 
with  the  bill  to  explain  and  amend  the  act  for 
registering  and  clearing  vessels,  with  amend- 
ments; these  amendments  were  agreed  to  by 
the  House. 

A  further  message  was  received,  informing 
that  the  Senate  had  postponed  the  considera- 
tion of  the  amendment  of  the  House  to  the  act 
for  establishing  the  seat  of  Government  of  the 
United  States.    Adjourned  until  this  evening, 

EODEM   DlB> 

A  message  was  received  from  the  SeJiate,  in- 
forming the  House  that  they  had  passed  the 
act  to  recognise  and  adapt  to  the  constitution 
of  the  United  States,  the  establishment  of  the 
troops  raised  under  resolves  of  the  old  Con- 
gress, with  amendments;  which  amendments 
were  agreed  to  by  the  House;  but  when  the  last 
one  was  under  considei-ation  for  striking  out 
all  that  respected  the  number  of  the  militia  to 
be  called  into  service  (w  the  defence  of  the 
fixintiers,  from  the  States  of  Pennsylvania,  Vir- 
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ginia«  and  Georgia,  and  to  inaert  a  clause  in- 
stead thereof^  empowering  the  Preaident  to  call 
out  the  militia  generally,  for  the  purpose  of 
protecting  the  frontiers  against  the  hostile  in- 
vasion of  the  Indians,  it  was  moved  that  the 
House  disagree  to  the  amendment  of  the  Sen- 
ate; and  the  yeas  and  najrs  being  required,  are: 

Ybai — ^Menrs.  Benson,  Carroll,  Clymer,  Foiter, 
Gilman,  Lawrence,  Lee^  >fiidiBon»  Partridge,  Sher- 
man, Sylvester,  Smith,  (of  Maryland)  Stone,  Thatch- 
er, Trumbull,  and  Wadsworth---16. 

Nati — ^MeiffB.  Ames,  Baldwin,  Bland,  Boudinof, 
Burke,  Cadwalader,  Colea,  Contee,  Fitzsimonfl, 
Floyd,  Gerry,  Heister,  Jackson,  Leonard,  Livermore, 
Matthews,  Moore,  Muhlenberg,  Van  Rensselaer, 
Schureman,  Scott,  Seney,Sinnick8on,  Sumter,  Tuck- 
er, and  White— 35. 

A  numberof  engrossed  bills,  and  the  proposed 
amendments  to  the  Constitution,  were  brought 
in,  passed,  and  signed:  after  which  the  House 
adjourned. 

Tuesday,  September  99. 

The  two  following  messages  were  received 
from  the  President: 

UiriTSD  Statbs,  Sept  29,  1789. 
Ctadkmtn  of  the  Bou9eof  B^preaeniativeBf 

His  Most  Christian  Majesty,  by  a  letter  dated  the 
7th  of  June  last,  Addressed  to  the  President  and 
members  of  the  General  Congress  of  the  United 
States  of  North  America,  announces  the  much  la- 
mented death  of  his  son  die  Dauphin.  The  gene- 
rous conduct  of  the  French  monarch  and  nation  to- 
wards this  country  renders  every  event  that  may 
ftlFect  his  or  their  prosperity  interesting  to  us{  and  I 
shall  take  care  to  assure  him  of  the  sensibilii^  with 
which  the  United  States  participate  in  the  afliction 
which  a  loss  so  much  to  be  regretted  must  have  oc- 
casioned both  to  him  and  them. 

GEO.  WASHINGTON. 


UiriTXD  Statxs,  Sept.  29,  1789. 
Gtntkmenoftke  Hou$e  oflUpre»entattoe$.' 

Having  yesterday  been  informed,  by  a  joint  com- 
mittee of  both  Houses  of  Congress,  that  they  had 
agreed  to  a  recess,  to  commence  this  day,  and  to 
continue  until  the  first  Monday  in  January  next,  I 
take  the  earliest  opportunity  of  acquainting  you  that, 
conndering  how  long  and  laborious  this  session  haa 
been,  and  the  reasons  which,  I  presume,  have  pro- 
duced this  resolution,  it  does  not  appear  to  me  expe- 
dient to  recommend  any  measures  to  their  consider- 
ation at  present. 

GEO.  WASHINGTON. 

On  motion  of  Mr.  .Gerry,  it  was  ordered, 
that  it  shall  be  the  duty  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House,  at  the  end  of 
each  session,  to  send  a  printed  copy  of  the  Jour- 
nals thereof,  respectively,  to  the  Supreme  Exe- 
cutive, and  each  brancn  of  the  Legislature,  of 
every  State. 

A  message  was  received  from  the  Senate, 
with  the  resolution  respecting  John  White;  the 
bill  for  the  establishment  of  troops;  also  a  bill 
for  allowing  the  Baron  de  Glaubeok  the  pay 
of  a  captain,  to  which  they  requested  the  con- 
currence of  the  House;  this  bill  was  thereupon 
read  a  first  and  second  time,  engrossed,  and 
read  a  third  time,  enrolled  and  signed,  and 
transmitted  to  the  Senate. 

And  then  it  was  ordered  that  a  message  be  sent 
to  tlie  Senate,  to  inform  them  that  this  House 
havine  completed  the  business  before  them,  are 
now  about  to  proceed  to  close  the  present  ses- 
sion, by  an  adjournment  on  their  part,  agreea- 
bly to  the  order  of  the  d6th  instant;  and  that 
the  Clerk  of  this  House  do  go  with  the  said 
message. 

The  Clerk  accordingly  went  with  the  said 
message,  and  being  returned, 

The  Speaker  adjourned  the  House  until  the 
first  Monday  in  January  next. 
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Monday,  January  4«  17iM). 

The  following  members  of  ihi  Senate  as- 
sembled: 

From  New  Hampshire,  John  Ijanodon  and 
Paine  Winoate. 

Prom  Massachusetts,  Caleb  Strong  and 
Tristram  Dalton. 

From  Connecticut,  William  S.  Johnsoi^. 

From  New  York,  KuFua  Kino  and  Philip 
Schuyler. 

From  South  Carolina,  Ralph  Izard  and 
Pierce  Butler. 

From  Geoiigia,  Willum  Few. 

A  qoorum  of  members  not  bein£  present, 
they  acijourned  till  to-morrow. 


Tuesday,  January  5. 

John  Henry,  from  Maryland,  in  addition  to 
the  members  assembled  vesterday,  attended; 
but  not  being  a  quorum,  they  adjourned. 


Wednesday,  January  6. 

William  Maclay,  from  Pennsylvania,  at- 
tended; a  quorum  of  the  members  of  the  Senate 
were  present,  'and  the  Secretary  wa«  directed 
tu  inform  the  House  of  Representatives  th^  a 
quorum  of  the  Senate  have  assembled,  and  are 
ready  to  proceed  to  business. 

Ordered^  That  Messrs.  Strong  and  Izard 
be  a  committee  on  the  part  of  the  Senate,  with 
such  committee  as  the  House  of  Representa- 
tives may  appoint  on  their  part,  to  inform  the 
President  of  the  United  States  that  a  quorum 
of  the  two  Houses  is  assembled,  and  will  be 


ready  in  the  Senate  Chamber,  at  such  time  as 
(he  President  may  appoint,  to  receive  any  com- 
munications he  may  be  pleased  to  make. 

Thursday,  January  7. 

Oliver  Ellsworth,  of  Connecticut,  and 
William  Paterson,  from  New  Jersey,  at- 
tended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  resolved 
that  two  Chaplains,  of  different  denominations, 
be  appointed  to  Congress  for  the  present  ses- 
sion, one  by  each  House,  who  shall  interchange 
weekly. 

Mr.  Strong,  on  behalf  of  the  joint  commit- 
tee, reported  to  the  Senate,  that  they  had  wait- 
ed on  the  President  of  the  United  States,  agree- 
ably to  the  order  of  both  Houses,  and  that  ho 
informed  the  committee  that  he  would  meet 
the  two  Houses  in  the  Senate  Chamber  to- 
morrow at  11  o'clock. 

The  Senate  proceeded  to  consider  the  re- 
solve ot  the  House  of  Representatives,  of  this 
day,  relative  to  the  appointment  of  Chaplains; 
and, 

Resolved,  That  the  Senate  concur  therein;  and 
that  the  Ri^ht  Reverend  Doctor  Samuel  Provost  be 
appointed  for  the  present  session,  on  the  part  of  the 
Senate. 


Friday,  January  8. 

Ordered^  That  the  House  of  Representatives 
be  informed  that  the  Senate  are  ready  to  meet 
them  in  the  Senate  Chamber,  to  receive  any 
communication  the  President  of  the  Uniteil 
States  may  be  pleased  to  make  to  the  two 
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blouses  of  Congress;  and  that  the  uaual  seats 
will  be  assigned  them. 

The^House  of  Representatives  having  accord- 
ingly taken  their  scats,  the  Piesident  of  the 
United  States  came  into  the  Senate  Chamber, 
and  addressed  both  Houses  of  Congress  as 
fulloweth: 

Felkfw  Citizens  of  the  Senate, 

and  House  of  Representatives: 

I  embrace  with  great  aatisfaction  the  opportunity 
which  now  presents  itself  of  congfratulating^  you  on 
the  present  favorable  prospects  of  our  public  affairs. 
The  recent  accession  of  the  important  State  of  North 
Carolina  to  the  constitution  of  the  United  States, 
(of  which  official  information  has  been  received;)  the 
rising  credit  and  respectability  of  our  country;  the 
general  and  increasing  good-wiU  towards  the  Gov> 
ernment  of  the  Union;  and  the  concord,  peace,  and 
plenty  with  which  we  are  blessed,  are  circumstances 
auspicious  in  an  eminent  degree  to  our  national  pros- 
perity. 

In  resuming  your  consultations  for  the  general 
good,  vou  cannot  but  derive  encouragement  from 
the  reflection  that  the  measures  of  the  last  session 
have  been  as  satisfactory  to  your  constituents,  as  the 
novelty  and  difficulty  of  the  work  allowed  you  to 
hope.  Still  furtlier  to  realize  their  expectations, 
and  to  secure  the  blessings  which  a  gracious  Provi- 
dence has  placed  within  our  reach,  will  in  the  course 
of  the  present  important  session,  call  for  the  cool  and 
deliberate  exertion  of  your  patriotism,  firmness,  and 
wisdom. 

Am<mg  the  many  interesting  objects  which  will 
engage  your  attention,  that  of  providing  for  the 
common  defence  will  merit  particular  regard.  To 
be  prepared  for  war,  is  one  of  the  most  effectual 
means  of  preserving  peace. 

A  free  people  ought  not  only  to  be  armed,  but 
disciplined;  to  which  end,  a  uniform  and  well  digest- 
ed plan  is  requisite:  and  their  safety  and  interest  re- 
quire that  they  should  promote  such  manufactures 
as  tend  to  render  them  independent  of  others  for 
essential,  particularly  military  supplies. 

The  proper  establishment  of  the  troops  which 
may  be  deemed  indispensable  will  be  entitled  to 
mature  consideration.  In  the  arrangements  which 
may  be  made  respecting  it,  it  will  be  of  importance 
to  conciliate  the  comfortable  support  of  the  officers 
and  soldiers  with  a  due  regard  to  economy. 

There  was  reason  to  hope  that  the  pacific  measures, 
adopted  with  re{;ard  to  certain  hostile  tribes  of  Indians, 
would  have  relieved  the  inhabiUnts  of  our  Southern 
and  Western  frontiers  from  their  depredations;  but 
you  will  perceive,  from  the  information  contain- 
ed in  the  papers  which  I  shall  direct  to  be  laid  be- 
fore you,  (comprehending  a  communication  from 
the  commonwealth  of  Virginia,)  that  we  ou^t  to  be 
prepared  to  afford  protection  to  those  parts  of  the 
Union,  and  if  necessarv,  to  punish  aggressors. 

The  interests  of  the  United  States  require  that 
our  intercourse  with  other  nations  should  be  facili- 
tated by  such  provisions  as  will  enable  me  to  fulfil  my 
duty,  in  that  respect,  in  the  manner  which  cir- 
cumstances mav  render  most  conducive  to  the  public 
good;  and  to  this  end»  that  the  compensations  to  be 
made  to  the  persona  who  may  be  employed  should, 
according  to  the  nature  of  their  appointments,  be  de- 
fined bylaw;  and  a  competent  fund  designated  for 


defraying  the  expenses  incident  to  the  conduct  of  our 
foreign  aflTairs. 

Various  considerations  also  render  it  expedient  that 
the  terms  on  which  foreigners  may  be  admitted  to 
the  rights  of  citizens,  should  be  speedily  ascertained 
by  a  uniform  rule  of  naturalization. 

Uniformity  in  the  currency,  weights  and  measures, 
of  the  United  States,  is  an  object  of  great  importance, 
and  will,  I  am  persuaded,  be  duly  attended  to. 

The  advancement  of  agriculture,  commerce,  and 
manufactures,  by  all  proper  mean^  will  not,  I  trust, 
need  recommendation;  but  I  cannot  forbear  intimat- 
ing to  you  the  expediency  of  giving  effectual  en- 
couragement, as  well  to  the  introduction  of  new  and 
useful  inventions  from  abroad,  as  to  the  exertions  of 
skill  and  genius  in  producing  them  at  home;  and  of 
facilitating  the  intercourse  between  the  distant  parts 
of  our  country  by  a  due  attention  to  the  Post-Office 
and  post-roads. 

Nor  am  I  less  persuaded  that  you  will  agree  with 
me  in  opinion,  that  there  is  nothing  which  can  better 
deserve  vour  patronage  than  the  promotion  of  sci- 
ence ana  literature.  Knowledge  is  in  every  countiy 
the  surest  basis  of  public  happiness.  In  one  in 
which  the  measures  of  (government  receive  their 
impression  so  immediately  from  the  sense  of  the  com- 
munity as  in  ours,  it  is  proportionably  essential.  To 
the  security  of  a  free  constitution  it  contributes  in  va* 
rious  ways.  By  convincing  those  who  aro  entrusted 
with  the  public  administration,  that  every  valuable 
end  of  Government  is  best  answered  by  the  enlight- 
ened confidence  of  the  people,  and  by  teaching  the 
people  themselves  to  know  and  to  value  their  own 
rights  to  discern  and  provide  against  invasiona  of 
them;  to  distin^ish  between  oppression  and  the 
necessary  exercise  of  lawful  authority;  between  bur- 
thens proceeding  from  a  disregard  to  their  conve- 
nience, and  those  resulting  from  the  inevitable  exi- 
gencies of  society;  to  discriminate  the  spirit  of  liber- 
ty from  that  of  licentiousness,  cherishing  the  first, 
avoiding  the  last,  and  uniting  a  speedy  but  temper- 
ate vigilance  against  encroachments,  with  an  invio- 
lable respect  to  the  laws. 

Whether  this  denrable  object  will  be  best  promot- 
ed by  aflTordingaids  to  seminaries  of  learnmg  already 
establiabedy  by  the  institntion  of  a  national  univer- 
sity, or  by  anv  other  expedients,  will  be  well  wcNrthy 
of  a  place  in  the  deliberations  of  the  Legislature. 

Gentlemen  of  the  House  of  Representatives: 

I  saw  with  peculiar  pleasure,  at  the  close  of  the 
last  session,  the  resolution  entered  into  by  you,  ex- 
pressive of  your  opinion  that  an  adequate  provision 
for  the  support  of  the  public  credit  is  a  matter  of 
high  importance  to  the  national  honor  and  prosperi- 
ty. In  this  sentiment  I  entirely  concur.  And,  to  a 
perfect  confidence  in  your  best  endeavors  to  devise 
such  a  provision  as  will  be  truly  consistent  with  the 
end,  I  add  an  equal  reliance  on  the  cheerful  co-ope- 
ration of  the  other  branch  of  the  Legislature*  It 
would  be  superfluous  to  specify  inducements  ton 
measure  in  which  the  character  and  permanent  in- 
terests of  the  United  States  are  so  obviously  and  so 
deeply  concerned,  and  which  has  received  so  explicit 
a  sanction  from  your  declaration. 

Gentlemen  of  the  Senate  and  House  of  Representaiioes' 

I  have  directed  the  proper  ofiioert  to  lay  belbre 
you,  respectively,  such  papers  and  estimates  aa  re- 
gard the  affsiirs  particularly  recommended  to  your  con- 
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Answer  to  the  Preaideni^a  meaaage. 


[Sbnatb* 


aidcratioiH  and  necenarv  to  convey  to  yoa  that  infor- 
ifiatioii  of  the  State  of  the  Union,  which  it  is  my  duty 
to  afford. 

The  welfare  of  our  country  is  the  {^eat  object  to 
which  our  cares  and  efforts  ought  to  be  directed. 
And  I  shall  derive  great  satislaction  from  a  co-operation 
with  you,  in  the  pleasing  though  arduous  task  of  en- 
suring to  our  fellow-citizens  the  blessings  which  they 
have  a  right  to  expect  from  a  free,  efficient  and  equal 
Government.  GEO.  WASHINGTON. 

UiriTXD  Statss,  Januar}'  8,  1790. 

The  President  of  the  United  States  having 
retired,  and  the  two  Houses  being  separated: 

Ordered^  That  Messrs.  Kix(»,  Izard,  and 
PATKRSON,bea  committee  to  prepare  and  re- 
port the  draft  of  an  address  to  the  President  of 
the  United  States,  in  answer  to  his  speech  de- 
livered this  day  to  both  Houses  of  Congress,  in 
the  Senate  Chamber. 

Ordered^  That  the  speech  of  the  President  of 
the  United  State?^  delivered  this  day,  be  print- 
ed  for  the  use  of  the  Senate. 

The  Senate  adjourned  to  Monday  next. 

Monday,  January  II. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Lear,  his  Secretaiy,  was  read 
as  followeth: 

Gentlemen  tffthe  Senate: 

I  have  directed  Mr.  Lear,  my  private  Secretary, 
to  lay  before  you  a  copy  of  the  adoption  and  ratification 
of  the  Constitution  of  the  United  States  by  the  State 
of  North  Carolina,  together  with  a  copy  of  a  letter 
from  his  Excellency  Samuel  JoH!r8T05,  President  of 
the  Convention  of  said  State,  to  the  President  of  the 
United  States.  GBO.   WASHINGTON. 

The  originals  of  the  papers  which  are  herewith 
transmitted  to  you  will  be  lod^d  in  the  office  of 
the  Secretary  of  State. 

UxiTKB  States,  January  11, 1790. 

Ordered^  That  tlic  message  fi-om  the  Presi- 
dent of  the  United  States,  with  the  papers  ac- 
<oinpanying  the  same,  lie  on  the  files  of  the 
Senate. 

Mr.  King,  on  behalf  of  the  committee,  re* 
ported  an  addr^rss  to  the  rresident  of  the  Uni- 
ted States,  in  answer  to  his  speech  to  both 
Houses  of  CongresflLi  which  being  amended,  was 
adopted  as  foUoweth: 

7b  the  President  of  ike  United  States. 

Sijl: — ^Ve,  tlie  Senate  of  the  United  States,  return 
you  our  thanlcs  for  your  speech  delivered  to  both 
Houses  of  Congress.  The  accession  of  the  State  of 
North  Carolina  to  the  Constitution  of  the  United 
States  gives  us  much  pleasure:  and  we  oficryou 
our  conmtulalions  on  that  event,  which  at  tlie  same 
time  slAqm  strength  to  our  Union,  and  affords  a  proof 
that  the  more  the  Constitution  lias  been  considered, 
the  more  the  goodness  of  it  has  Appeared.  The  in- 
fornnation  which  we  have  received,  that  the  mea- 
sures of  the  last  session  have  been  as  satisfiictory  to 
«ur  constituents  as  we  had  reason  to  expect,  from 
the  difficulty  of  the  work  in  wbidi  we  were  engaged, 
will  aflTord  us  much  consolation  and  encoivtigemeiit  \ 
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in  resuming  our  deliberations,  in  the  present  seasioijl 
for  the  public  good;  and  every  exertion  on  our  part 
shall  be  made  to  realize  and  secure  to  oar  eountry 
those  blessings  which  a  gracious  Providence  ha< 
placed  within  her  reach.     We  are  persuaded  that 
one  of  tlie  most  eiTectual  means  of  preserving  peace 
is  to  be  prepared  for  war;  and  our  attention  shall  bo 
directed  to  the  objects  of  common  defence,  and  t§ 
the  adoption  of  such  plans  as  shaU  appear  the  nKMt 
likely  to  prevent  our  dependence  on  other  countries 
for  essential  supplies.    In  the  arrangements  to  be 
made  respecting  the  establishment  of  such  troops  as 
may  be  deemed  indispensable,   we  shall,  with  plea- 
sure, provide  for  the  comfortd>le  support  of  the  offi- 
cers  and  soldiers,  with  a  due  regard  to  economy. 
We  regret  that  the  pacific  measures  adopted  bj 
Government,  with  regard  to  certain  hostile  tribes  of 
Indians,  have  not  been  attended  witli  the  beneficial 
effects'  towards  the  inhabitants  of  our  Southern  and 
Western  frontiers  which  we  had  reason  to  hope,  and 
we  shall  cheerfully  co-operate  in  providing  the  most 
effectual  means  for  their  protection,  and,  if  necessary, 
for  the  punishment  of  aggressors.     The  uniformity 
of  the  currency,  and  of  weights  and  measures;  the 
introduction    of  new  and    useful    inventions  from 
abroad,  and  the  exertions  of  skill  and  genius  in  pro- 
ducing them  at  home;  the  facilitating  the  communi- 
cation between  the  distant  parts  of  our  country,  by 
means  of  the  Post-OfHce  and  post-roads;  a  provision 
for  the  support  of  the  Department  of  |*^oreign  Affairs, 
and  a  uniform  rule  of  naturalization,  by  which  for- 
ei^ers  majr  be  admitted  to  the  rights  of  citizens,  are 
objects  which  shall  receive  such  early  attention  as 
their  respective  importance  requires.       Literature 
and  Science  are  essential  to  the  preservation  of  a  free 
constitution:  the  measures  of  Government  should, 
therefore,  be  calculated  to  strengthen  the  confidence 
tiuLt  is  due  to  that  important  truth.     Agriculture, 
Commerce,  and  Manutacturei^  forming  the  basis  of 
the  wealth  and  strength  of  our  confederated  Repub- 
lic, must  l)e  the  frequent  subject  of  our  deliberation, 
and  sliall  be  advanced  by  afi  proper  means  in  our 
power.     Public  Credit  being  an  object  of  great  im- 
portance, we  stiall  cheerfully  co-operate  in  all  proper 
measures  for  its  support.     Proper  attention  shall  be 
given  to  such  papers  and  estimates  as  you  may  be 
pleased  to  lay  before  us.     Our  cares  and  efforts 
shall  be  directed  to  the  wetfarc  of  our  country;  and 
we  have  the  most  perfect  dependence  upon  your  co- 
operating with  us,  on  aU  occasions,  in  such  measures 
as  w^ill  insure  to  our  fellow-citizens  the  blesnnn 
whieh  they  have  a  right  to  expect  from  a  free,  effi- 
cient, and  equal  Government. 

The  Senate  then  entered  on  Executive  busi  • 
ness«  and  the  following  message  from  the  Pres- 
ident of  the  United  States  was  read: 

UNITES  Statm,  January  11,  1790. 
Crenllemenof  the  Senate: 

Having  advised  with  you  upon  the  terms  of  a  trea- 
ty to  be  offered  to  the  Creex  Nation  of  Indians,  I 
tLink  it  proper  fe«  should  be  informed  of  the  result 
of  that  business,  prevkms  to  its  coming  before  you  in 
your  Legislatire  capacity.  1  have  therefore  directed 
the  Secretary  for  tae  Department  of  War  to  lay  be- 
fore you  my  iintiucHoni  In  llui  OmimiMiipiiiwn  aijil 
their  report  in  consequence  thereof* 

The  apparently  ontieal  state  of  the  SootlMm  fraa- 
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Proceedinga. 


[January  21, 1790. 


fier  will  render  it  expedient  for  me  to  comoiunicate 
to  both  Houses  of  Congress,  with  other  papers,  the 
whole  of  the  transactions  relative  to  the  Creeks,  in 
order  that  they  ma^r  be  enabled  to  form  a  judgment 
of  the  measures  wluch  the  case  may  require. 

GEO.    WASHINGTON. 

Ordered^  That  the  commumcation  from  the 
President  of  the  United  States  be  deferred  for 
consideration. 


Tuesday,  January  12. 

A  message  from  the  President  of  tlie  United 
Slates  was  received  by  the  Secretary  of  War. 

Gtnikmen  of  the  Senate, 

and  House  of  BiqnieentaUvee.' 

I  lay  before  you  a  statement  of  the  South-western 
frontiers,  and  of  the  Indian  Department,  which  have 
been  submitted  to  me  by  the  Secretary  for  the  De- 
partment of  War. 

I  conceive,  that  an  unreserved  but  confidential 
communication  of  all  the  papers  relative  to  the  re- 
cent negotiations  with  some  of  the  southern  tribes 
of  Indians  is  indispensably  requisite  for  the  informa- 
tion of  Congress.  I  am  persuaded,  that  they  will 
effectually  prevent  either  transcripts  or  pubHcations 
of  all  such  circumstances  as  might  bei  injurious  to 
the  public  interests.  G.  WASHINGTON. 

Unitxd  States,  January  12,  1790. 

Ordered^  That  the  message  from  the  Presi- 
dent of  the  United  Stales,  together  with  the 
papers  accompanying  the  same^  lie  for  consi- 
deration. 

Ordered,  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  speech, 
be  presented  by  the  Vice  President,  attended 
by  the  Senate,  .ind  that  the  committee  which 
reported  the  address  wait  on  the  President, 
and  desire  to  be  informed  at  what  time  and 
place  he  will  receive  the  same. 

Mr.  King,  in  behalf  of  the  committee,  re- 
ported that  it  would  be  agreeable  to  the  Presi- 
dent to  receive  the  address  of  the  Senate,  in 
answer  to  his  speech,  on  Thursday  next,  at  11 
o'clock,  at  his  own  house. 

Wednesday,  January  13. 

Jonathan  Elmer,  from  New  Jersey,  attended . 

Benjamin  Hawkins,  from  North  Carolina, 
appeared,  produced  his  credentials,  and  took 
his  seat 

The  Vice  President  administered  the  oath  to 
Mr.  Hawkins. 


Relying  on  the  continuance  of  your  exertions  for 
tile  public  good,  I  anticipate  for  our  country  the  salu- 
tary effects  of  upright  and  prudent  counsels. 

G.  WASHINGTON. 

The  Senate  having  retarneti  to  the  Senate 
Chamber,  wljourned. 

Friday,  January  19. 

Ordered*  Thht  Messrs.  Ellsworth,-  Haw- 
kins, and  rATEKsoN,  be  a  committee  to  bring 
in  a  bill,  in  addition  to  ^^An  act  to  estahfish 
the  Judicial  Courts  of  the  United  States." 


AJoKDAT,  January  18. 

A  letter  was  read  from  Gerard  Bancker,  the 
Treasurer  of  the  State  of  New  Ydrk,  present- 
ing, on  behalf  of  the  Legislature,  a  copy  of  the 
revised  Iaw5  of  that  State. 

Ordered^  That  this  letter  lie  for  consideration. 

A  letter  fi'om  Gaetan  Dago  di  Domc«i,  pro- 
posing the  plan  of  a  truce  between  (be  United 
States  and  the  regencies  of  Algiers  and  Tunis^ 
wa»  read. 

Ordered,  Tliat  tlirs  better  lie  on  the  files  of 
the  Senate. 


Tuesday^  January  19. 

On  motion  that  a  committee  be  appointed  to 
report  a  bill  defining  the  crimes  and  offences 
that  shall  be  cognizable  under  the  authority  of 
the  United  States,  and  their  punishment: 

A  motion  was  made  for  postponement,  and  it 
passed  in  the  affirmative. 

Ordered,  Tlwt  Messrs.  Strong,  Kino,  John- 
son, Ellsworth,  and  Henry,  be  a  committee 
to  report  a  bill  to  regulate  processes  in  the 
courts  of  the  United  States. 


Thursday,  January  14. 

Agreeably  to  the  order  of  the  I3lh  instant, 
the  Senate  waited  on  the  President  of  the  Unit- 
ed States,  at  his  own  house,  where  the  Vice 
President,  in  their  name,  delivered  to  the  Pre- 
sident of  the  United  States  the  address  agreed 
toon  the  llth  instant: 

To  which  the  President  of  the  United  States 
was  pleased  to  make  the  following  reply: 

Chntkmen,'  I  thank  you  for  your  address,  and  for 
the  assununces  wluch  it  contains  of  attention  to  the  sev- 
eral matters  sagfettedby  mc  to  your  coniidentioD. 


Wednesday,  January  2a 

On  motion  to  resume  the  consideratior*  of 
the  motion  made  yesterday,  to  wit: /^  That  a 
committee  be  appomted  to  report  a  bill,  defin- 
ing the  crimes  and  offences  that  shall  be  cog- 
nizable under  the  authuriry  of  the  United 
States,  and  their  punishment:" 

A  motion  was  made  further  to  postpone  the 
consideration  thereof,  and  tt  passed  in  the 
affirmative. 

On  motion. 

Resolved^  That  Messrs.  Ellsworth,  Maclat,  ami 
He!(Rt,  be  a  committee  to  confer  with  suehcommit> 
tee  as  may  be  appointed  on  the  part  of  the  House  of 
Representatives,  to  consider  and  report  whether  or 
not  the  business  began  previous  to  the  late  adjourn- 
ment of  Congress^  sliall  now  be  proceeded  in  as  if 
no  adjournment  had  taken  place. 

Ordered,  That  a  message  be  sent  to  the 
House  of  Representatives,  acquainting  them 
herewith,  and  requesting  the  appointment  of  a 
similar  committee  on  tlmr  part. 

TnrusDAYi  Januaty  21 . 

Robert  Morris^  from  Pennsylvania^  at- 
tended. 
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January  37,  1790.] 


Proceeding's, 


[Senate. 


The  following  message  was  received  from 
the  President  of  the  United  States,  by  the  Se- 
cretary of  War: 

Getiikmen  of  the  Sendee 

and  Bouse  of  Repruenlattvea: 

The  Secretary  for  the  Department  of  War  haa 
submitted  to  me  c^ilain  principles,  to  serve  as  a  plan 
for  the  funeral  arrangement  of  the  militia  of  the 
United  States. 

Conceiving  the  subject  to  be  of  the  highest  Impor- 
tance to  the  welfare  of  our  country,  and  liable  to  be 
placed  in  various  points  of  view,  I  have  directed  him 
to  lay  the  plan  before  Congress  for  their  informa- 
tion, in  order  that  they  may  make  such  use  thereof 
as  they  mav  judge  proper. 

G.  WASHINGTON. 

UxiTiD  States,  January  21,  1790. 

Ordered^  That  the  message  from  the  Presi- 
dent of  the  United  States  lie  for  consideration. 

Ordered^  That  the  Senate  be  supplied  with 
newspapers  as  usual. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  they  had  agreed  to  the  ap- 
pointment of  a  committee  on  their  part,  consisting 
of  Messrs.  Sbkkxax,  Tuatchsu,  Hautlxt,  Write, 
and  Jacksox,  to  confer  with  the  committee  appoint- 
ed on  the  part  of  the  Senate,  to  consider  and  report 
whether  or  not  the  business  begim  previous  to  the 
Ute  adjournment  of  Congress,  shall  now  be  pro- 
ceeded in  as  if  no  adjournment  had  taken  place. 


Friday,  January  2*2. 

Mr.  Ellsworth,  on  Behalf  of  tiie  **  joint  com- 
mittee of  the  two  Houses,  appointed  to  consi- 
der and  report  whether  or  not  the  business  be- 
gun previous  to  the  late  adjournment  of  Con- 
gress, shall  now  be  proceeded  in  as  if  no 
adjournment  had  taken  place,"  reported. 

Ordered^  That  the  consideration  of  the  re- 
port be  deferred  until  Monday  next. 

Monday,  January  35. 

The  Senate  proceeded  to  consider  the  report 
of  the  joint  committee  of  the  Senate  and  House 
of  Representatives,  appointed  the  20ih  instant, 
to  wit:  **  that  the  business  unfinished  between 
the  two  Houses  at  the  late  adjournment  ought 
to  be  regarded  as  if  it  had  not  been  passed  upon 
by  either;" 

And,  on  motion  that  the  report  of  the  com- 
mittee be  postponed,  it  passed  in  the  negative. 

And,  upon  tne  question  to  agree  to  theieport 
of  the  committee,  the  yeas  and  nays  being  re- 
quired by  one-fifth  of  tne  Senators  present: 

Yeas. — Messrs.  Butler,  Dniton,  Ellsworth,  Few, 
Hawkins,  Henry,  Johnson,  King,  Schuyler,  and 
Strong.— 10. 

Kats. — Messrs.  Bassett,  Ellmer,  Tzard,  Langdon, 
Maclay,  Morris,  Paterson,  and  Wingate. — 8. 

So  it  passed  in  the  affirmative. 
And  It  was 

Retokedf  That  the  business  unfinished  between 
the  two  Houses  at  the  late  adjournment  ought  to  be 
regarded  as  if  it  had  not  been  passed  upon  by  either. 


Ordered^  That  a  message  be  sent  to  the 
House  of  Representatives,  requesting  their  con- 
currence in  this  resolve. 

The  following  message  from  the  President  of 
the  United  States,  by  his  Secretary,  waa  read: 
GeniUmen  of  ihe  Senate, 

and  House  of  EepresenitUives.- 

I  have  received  from  his  Excellent,  John  B, 
Howard,  Governor  of  the  State  of  Mai7land«  an  act 
of  the  Legislature  of  Maryland,  to  ratify  certain  arti* 
cles  in  addition  to,  and  amendment  of,  the  conititu* 
tion  of  the  United  States  of  America,  proposed  by  * 
Congress  to  the  Legislatures  of  the  several  States; 
and  have  directed  my  Secretary  to  lay  a  copy  of  the 
same  before  you,  together  with  the  copy  or  a  letter 
accompanying  the  above  act,  from  his  Excellency, 
the  Governor  of  Maryland,  to  the  President  of  the 
United  States. 

The  originals  will  be  deposited  in  the  office  of  the 
Secretary  of  State. 

G.  WASHINGTON. 
UxiTXD  Statks,  January  25, 1790. 

Ordered^  That  the  message  from  the  Presi- 
dent of  the  United  States,  together  with  the 
papers  accompanying  the  same,  lie  for  const- 
deration. 


Tuesday,  January  26. 

Ordered^  That  Messrs.  Ellsworth,  John- 
son, Strong,  Paterson,  and  Hawkins,  be  a 
committee  to  report  ^*'  a  bill  defining  the  crimes 
and  offences  that  shall  be  cognizable  under  the 
authority  of  the  United  States,  and  their  pun- 
ishment." 

A  message  from  the  House  of  Representatives  an- 
nounced tlieir  agreement  with  the  Senate  in  their 
resolution,  that  the  business  unfinished  between  the 
two  Houses,  at  the  late  adjournment,  ought  to  be  re- 
garded as  if  it  had  not  been  passed  upon  by  either. 

Mr.  Ellsworth,  on  behalf  of  the  committee, 
reported  a  bill  defining  the  crimes  and  offences 
that  9hh\\  be  cognizable  under  the  authority  of 
the  United  States,  and  their  punishment. 

Ordered^  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

The  letter  from  Gaetan  Dago  di  Domco  waa 
read. 

Ordered^  That  the  above  letter,  and  the  pa- 
per accompanying  it,  be  sent  to  the  House  of 
Representatives. 

Wednesday,  January  27. 

The  Senate  proceeded  to  the  second  reading 
of  the  *^bill  defining  the  crimes  and  offences 
that  ^hall  be  cognizable  under  the  authority  of 
the  United  States,  and  their  punishment;"  and, 
after  progress, 

Oraered,  That  the  further  consideration 
thereof  be  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  they  had  passed  an  act  for 
paving  effect  to  the  several  acts  therein  mentioned, 
in  respect  to  the  State  of  North  Carolina. 
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Ordered^  That  this  bill  have  the  first  reading 
B^i  this  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-moiTOw. 

THUR8DAT9  January  28. 

The  Senate  proceeded  to  consider  the  bill 
defining  the  crimes  and  oflTences  thnt  shall  be 
cognizable  under  the  authority  ot  the  United 
States,  and  their  punishment:  and  it  was  read 
a  second  time. 

Orderedf  That  the  rules  be  so  far  dispensed 
withf  as  that  this  bill  have  the  third  reading  at 
thfs  tinie. 

On  motion  that  the  fourth  section  be  amended 
to  read  as  follows: 

<*That  the  court  before  whom  any  person  aliallbe 
conTicted  of  the  crime  of  murder,  for  which  he  or 
die  shall  be  sentenced  to  suffer  death,  may,  at  their 
^acretion,  add  to  the  judgment,  tliat  the  body  of  such 
offender  shall  be  delirered  to  a  surgeon  for  dissec- 
tion; and  the  marshal  who  is  to  cause  such  sentence 
to  be  executed,  shall,  accordingly,  deliver  the  body 
of  such  offender,  after  execution  done,  to  such  sur- 
geon as  the  court  shall  direct,  for  the  purpose  afore- 
said: Provided,  that  such  surgeon,  or  some  other 
person  by  him  appointed  Tor  the  purpose,  shall  attend 
to  receive  and  take  away  the  dead  body,  at  the  time 
of  the  execution  of  such  offender." 

It  passed  in  the  affirmative. 

Sesohed,  That  thb  bill  do  pass  as  amended;  that 
the  title  be  *<An  act  for  the  punishment  of  certain 
crimes  against  the  United  States;"  that  it  be  engross- 
ed, and  sent  to  the  House  of  the  Representatives 
te  concurrence. 

The  following  message  from  the  President  of 
the  United  States,  by  his  Secretary,  was  read: 

Qentltmen  of  the  Senate, 

and  House  of  Representativea: 

I  have  directed  my  Secretary  to  lay  before  you  the 
copy  of  an  act  of  the  Legislature  of  Rhode  Island  and 
Providence  Plantations,  entitled  <*An  act  for  calling 
a  Convention  to  take  into  consideration  the  Constitu- 
tion proposed  for  the  United  States,  passed  on  the 
17th  day  of  September,  A.  U.  1787,  by  the  Gen- 
eral Convention  held  at  Philadelphia,"  together  with 
t^  copy  of  a  letter  accompanying  said  act,  ft-om  his 
Excellency  John  Collins,  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations,  to  the  Pre- 
sident of  the  United  States. 

The  originals  of  the  foregoing  act  and  letter  will 
be  deposited  in  the  office  of  the  Secretaty  of  State. 

GEO.  WASHINGTON. 

UviTXD  States,  January  38,  1790. 

Ordered^  That  the  message,  together  with 
the  papers  accompanying  it,  Tie  for  considera- 
tion. 

The  Senate  proceeded  to  the  second  reading 
of  the  bflK  giving  effect  to  the  several  acts  there- 
in mentioned,  in  respect  to  the  State  of  North 
Carolina. 

^  Ordered,  That  this  bill  be  referred  to  a  spe- 
cial committee,  to  consist  of  Messrs.  Hawkins, 
Ellsworth,  and  Butler. 


Oil  motion  it  was 

Ordered,  That  the  letter  from  the  Grovernor 
of  Rhode  Island  of  the  18th  of  January  instant, 
to  the  President  of  the  United  States,  request- 
ing a  further  suspension  of  (he  acts  of  Congress 
subjecting  the  citizens  of  the  State  of  lUiode 
Island  to  the  payment  of  foreign  tonnage  and 
foreign  duties,  during  the  pleasure  of  Congress, 
and  communicated  with  tne  President's  mes- 
sage this  day,  be  referred  to  the  same  committee. 

Friday,  January  29. 

Samuel  Johnston,  from  North  Carolina,  ap- 
peared, produced  his  credentials,  and  took  ms 
seat  in  the  Senate. 

The  Vice  President  administered  the  oath  to 
Mr.  Johnston. 

The  engrossed  bill  for  the  punishment  of  cer- 
tain crimes  against  the  United  States  was  car- 
ried to  the  House  of  ReprescntatiTcs  for  con- 
currence. 

A  letter  from  Samuel  Meredith,  Treasurer  of 
the  United  States,  to  the  Vice  President;  with 
his  accounts  to  the  first  of  Jan.  1790,  were  read. 

Ordered,  That  the  said  letters  and  papers  lie 
for  consideration. 

On  motion,  the  Senators  from  the  State  of 
North  Carolina  proceeded  to  draw  lots  for  their 
classes,  in  conformity  to  the  resolve  of  the  Sen- 
are  of  May  the  14th,  1789;  and  two  lots,Noe.  2 
and  3,  being  by  the  Secretary  rolled  up  and  put 
into  box.  Mr.  Johnston  drew  lot  No.  2,  whose 
seat  in  the  Senate  shall  accordingly  be  vacated 
at  the  expiration  of  the  fourth  year. 

And  Mr.  Hawkins  drew  lot  No,  3,  whose 
seat  in  the  Senate  shall  accordingly  ht  vacated 
at  the  expiration  of  the  sixth  year. 

Monday,  February  1. 
Mr.  Johnston  and  Mr.  Hawkins  laid  be- 
fore the  Senate  an  exempliGed  copy  of  the  act 
of  the  Legislature  of  Noiih  Carolina,  entitled 
^^An  act  for  the  purpose  of  ceding  to  the  Uni- 
ted States  of  America  certain  western  lands 
therein  described,"  which,  t>eingread,  was  or- 
dered to  lie  for  consideration. 

Mr.  Hawkins,  on  behalf  of  the  committee 
appointed  the  28th  of  January,  upon  the  bill  for 
g^iving  ef!ect  to  the  several  acts  therein  men* 
tioneu,  in  respect  to  the  State  of  North  Caro- 
lina, reported  sundry  amendments,  which  were 
accepted. 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  be  now  read  the  third  time, 

Reaohfed,  That  the  Senate  do  concur  in  thli  bill, 
with  thirteen  nmendmenta. 

Ordered  J  That  the  bill  be  carried  to  the  House 
of  Representatives  for  concurrence  in  the 
amendments. 

The  following  message  from  the  President  of 
the  United  States,  by  his  Secretary,  waa  read: 
Ckentkmen  of  the  Senate, 

and  BouaeofRiopruentaiivee: 

I  luive  received  Irom  hii  Excellency  Alexander 
Martin,  Governor  of  the  State  of  North  Cmrolins,  an 


979 


OF  DEBATES  IN  CONGRESS. 


980 


Fbbruart  9,  1790.] 


Proceedings. 


[Sknate. 


ftct  of  the  General  Asiembly  of  that  State,  entitled 
*'An  aiet  for  the  purpose  of  ceding  to  the  United 
Statet  of  America,  certain  Weitern  Lands  therein 
described,*'  and  have  directed  my  Secretary  to  lay 
a  copy  of  the  same  before  ^ou,  toretfaer  with  a  copy 
of  a  letter  accompanying  said  act,  from  his  Excellen- 
cy Governor  Martin  to  the  President  of  the  United 
States.  GEORGE  WASHINGTON. 

The  originals  of  the  foregoing  act  and  letter  will 
be  depottted  in  the  office  of  the  Secretary  of  State. 

UvTTKB  Statu,  February  1,  1790. 

Ordered,  That  the  communication  made  by 
the  Senators  from  the  State  of  North  Carolina^ 
together  with  the  President's  message  o)'  this 
day,  be  committed  to  Messrs.  Henry,  Izard, 
Ellsworth,  Bassktt,  and  Few. 

Tuesday,  February  2; 

The  following  message  from  the  House  of 
Representatives  was  read,  as  follows: 

Jh  the  Houie  of  Bepreientaiives  of  the  United  Statet, 

Ffrbuart  1,  1790. 

"The  House  proceeded  to  consider  the  amend- 
ments proposed  by   the  Senate  to  the  bill,  entitled 
*'An  act  for  giving  eflTect  to  the  several  acts  therein 
mentioned  in  respect  to  the  State  of  North  Carolinn;" 
whereupon, 

**Se$okfid,  That  th's  House  doth  agree  to  all  the 
nid  amendments,  with  an  amendment  to  the  last 
amendment,  as  foHows:" 

"Strike  out  the  word  'second'  to  the  end  of  the 
amendment,  and,  in  lieu  thereof,  insert  'section  of  the 
act'  entitled  "An  act  to  suspend  part  of  act,  entitled 
'An  act  to  regulate  the  collection  of  duties  imposed 
by  law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,  wares,  and  merchandises,  imported  into  the 
United  States,  and  for  other  purposes,'  passed  the 
nxteenth  day  of  September  last,  shall,  with  respect 
to  the  inhabitants  and  citizens  of  the  State  of  Rhode 
Island  and  Providence  Plantations;"  and  also,  'that 
the  fourth  section  of  the  said  act  shall  continue  in 
force  until  the  first  day  of  April  next,  and  no  longer." 

Mr.  Morris  presented  the  petition  of  Fi*an- 
cis  Bailey,  upon  his  new  invented  method  of 
making  types*  which  was  read. 

Ordered.  That  the  petition  be  committed  to 
Messrs.  Morris,  Izard,  and  Langdon. 

The  Senate  proceeded  to  consider  the  mes- 
Bage  from  the  House  of  Representatives  of  this 
day,  and 

MemA>edt  That  they  agree  to  the  amendment  pro- 
posed to  the  amendment  of  the  Senate,  with  an 
amendment,  by  striking  out  what  foHows  the  word 
'Plantations,'  and  inserting  these  words:  "be  revi%'ed; 
and  also,  that  the  fourth  section  of  the  said  act  shall 
be  revived,  and  both  continue  in  force  until  the  first 
day  of  April  next,  and  no  longer." 

Ordered^  That  a  message  be  sent  to  the 
House  of  Representatives  accordingly. 

Wednesday,  February  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  appointed 
Mesers.  Oilman  ''and  White  a  Committee  on 
Enrolled  Bills,  on  the  part  of  the  House  of  Re- 


presentatives, agreeable  to  the  joint  rules  of  the 
two  Houses. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Representatives  of  this 
day,  and 

Ordered^  That  Mr.  Winoate  be  a  committee 
on  their  part  for  the  purposes  therein  men- 
tioned. 


Thursday,  February  4. 
No  material  business  was  done  to-day. 

Friday,  February  5. 
No  material  business  done  to-day. 

Monday,  February  8. 

A  memorial  was  read  from  Robert  MoRHiSf 
late  Superintendent  of  the  Finances  of  the 
United  States,  in  relation  to  the  settlement  of 
his  accounts  (a  copy  of  which  will  be  found  in 
the  appendix  at  the  end  of  this  volume).  The 
memorial  was  referred  to  a  committee,  consist- 
ing of  Messrs.  Izaud,  Henry,  and  Ellsworth. 

Tuesday,  February  9. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  (hey  have  passed 
a  bill  providing  for  the  actual  enumeration  of 
the  innabitants  of  the  United  States,  to  which 
thev  request  the  concurrence  of  the  Senate. 

This  bill  received  its  first  reading,  and  was 
ordered  to  have  its  second  reading  on  Friday 
next. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  messages  from  the  President 
of  the  United  States  were  read: 

..  V  UxiTiD  Statxs,  February  9,  1790. 

Gentlemen  of  the  Senate.- 

You  will  perceive,  from  the  papers  herewith  deli- 
vered, and  which  are  enumerated  in  the  annexed 
list,  that  a  difference  subsists  between  Great  Britain 
and  the  United  States,  relative  to  the  boundary  line 
between  our  Eastern  boundary  and  their  territories. 
A  plan  for  deciding  this  difference  was  laid  before 
the  late  Congress;  and  whether  that,  or  some  other 
plan  of  a  like  kind,  would  not  now  be  eligible,  is 
submitted  to  vour  consideration. 

In  my  opinion  it  is  desirable  that  all  questions  be- 
tween this  and  other  nations  be  speedily  and  amica- 
bly settled; 'and  in  this  instance  1  think  it  adviseable 
to  postpone  any  negotiations  on  the  subject  until  I 
shall  be  informed  of  the  result  of  your  deliberation?, 
and  receive  your  advice  as  to  the  propositions  most 
proper  to  be  off*ered  on  the  part  of  the  United  States. 

As  I  am  taking  measures  for  learning  the  inten- 
tions of  Great  Britain  respecting  the  further  deten- 
tion of  our  posts,  &c.,  I  am  the  more  solicitous  that 
the  business  now  submitted  to  you  may  be  prepared 
for  negotiation  as  soon  as  the  other  important  af- 
fairs which  engage  your  attention  will  permit. 

G.  WASHINGTON. 

Uhitkd  States,  February  9,  1790. 
Qentlemen  of  the  Senate: 

I  nominate,  aa  Collectors,  Naval  Officers,  and 
Surveyors  for  the  ports  of  the  several  districts  in  th« 


^ 


981 


GALES  &  SEATON'S  HISTORY 


9d2 


Senate.  ] 


Proceeding's. 


[February  10, 1790. 


dtate  of  North  Carolina,  the  persons  whose  names 
are  respectively  annexed  to  the  offices  in  the  follow- 
ing list: 

Wilmington  District. — Wilmington,  James  Head, 
Collector;  John  Walker,  Naval  OtBcer;  Thomas  Cal- 
lender,  Surveyor. 

Newbern  District. — Newbern,  John  Daves,  Col- 
lector; Beaufort,  John  Easton,  Surveyor. 

Washington  District. — ^Washington,  Nathan  Keais, 
Collector. 

Edenton  District. — Edcnton,  Thomas  Benbury, 
Collector;  Hartford,  Joshua  Skinner,  Jun.,  son  of 
William,  Surveyor;  Murfreesbourgh;  Hardy  Mur- 
frcc,  Surveyor;  Plymouth,  Levi  Blount,  Surveyor; 
Skewarke,  Henry  Hunter,  Surveyor;  Winton,  Wil- 
liam Wynne,  Surveyor;  Bennit's  Creek,  John  Baker, 
Surveyor. 

Camden  District,  Planksbridge  on  Sawyer's  Creek, 
Isaac  Gregory,  Collector;  Nixonton,  Hugh  Knox, 
Surveyor;  Indiantown,  Thomas  Williams,  Surveyor; 
Pasquotank  River  Bridge,  Edmund  Sawyer,  Sur- 
veyor; Newbiggen  Creek,  Eliaa  Albertson,  Surveyor. 

I  likewise  nominate  Samuel  Shaw  to  fill  the  office 
of  Consul  of  the  United  States  of  America,  at  Can- 
ton, in  China. 

G.  WASHINGTON. 
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United  States,  February  9,  1790. 
Gentkmen  of  the  Senate.' 

^  Among  the  persons  appointed,  during  the  last  ses- 
sion, to  offices  under  the  National  Government,  there 
were  some  who  declined  serving.  Their  names  and 
offices  are  specified  in  the  first  column  of  the  forego, 
inglist.   f  supplied  these  vacancies,  agreeably  to  Uie 


constitution,  by  temporary  appointments,  which  vou 
will  find  mentioned  m  the  second  column  of  the  fist. 
These  appointments  will  expire  with  your  present 
session,  and  indeed  ought  not  to  endure  longer  than 
until  others  can  be  regularly  made.  For  that  por- 
pose,  I  now  nominate  to  you  the  persons  named  in 
the  third  column  of  the  list,  as  being,  in  my  opinion, 
qualified  to  fill  the  offices  opposite  to  their  names  in 
the  first. 

G.  WASHINGTON. 

Ordered^  That  the  consideration  of  the  mes- 
sage from  the  President  of  the  United  States^ 
in  respect  to  the  ^'  diflTerence  that  subsists  be- 
tween Great  Britain  and  the  United  States, 
relative  to  the  Eastern  boundary,"  be  post- 
poned for  conHideration. 

Ordered,  That  the  consideration  of  the  mes- 
sage from  the  President  of  the  United  States, 
relative  to  '^  certain  persons  who  decline  the 
acceptance  of  offices,  and  to  certain  temporary 
appomtroents  during  the  recess,"  be  postponed 
till  to-morrow. 

The  nominations  of  Collectors,  &c.  for  North 
Carolina  were  confirmed. 


Wednesday,  February  10. 

Mr.  Izard,  from  the  committee  appointed  to 
take  into  consideration  the  memorial  of  Robert 
Morris,  made  a  report,  the  consideration  of 
which  was  postponed  till  to-morrow. 

The  Senate  then  entered  upon  Eiecntive 
business,  and  proceeded  to  consider  the  nomi- 
nations made  by  the  President  of  the  United 
States  in  his  messages  of  the  9th  instant,  and. 

On  (he  question  to  advise  and  consent  to  the 
appointment  of  Samuel  Shaw,  to  fill  the  office 
of  Consul  of  (he  United  States  of  America,  at 
Canton,  in  China,  It  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  James  Iredell,  to  be  one  of  the 
Associate  Judges  of  the  Supreme  Court,  it 
passed  in  the  affirmative. 

On  (he  question  to  advise  and  consent  to  the 
appointment  of  William  Paca,  to  be  District 
Judge  of  Maryland,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appoin(ment  of  Cjrrus  Griffin,  to  be  District 
Judge  of  Virginia,  it  passed  in  the  affirmative. 

On  (he  question  to  advise  and  consent  to  (he 
appoinlment  of  William  Nelson,  Jun.  to  be 
Attorney  for  (he  Disitrict  of  Virginia,  it  passed 
in  the  anirmativo. 

On  (he  question  to  advise  and  consent  to  the 
appointment  of  William  Drayton,  to  be  District 
Judge  of  South  Carolina,  it  passed  in  the  affirm- 
ative. 

On  (he  question  to  advise  and  consent  to  the 
appointment  of  Christopher  Hillary,  to  be  Col- 
lector of  the  port  of  Brunswick,  in  Georgia,  it 
passed  in  (he  ajlirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Richard  Taylor,  to  be  Collector 
of  the  port  of  Louisville,  in  Kentucky,  it  pass- 
ed in  the  affirmative. 

On  the  question  to  advise  and  consent  to  (he 
appointment  of  Comfort  Sage  to  be  Surveyor  of 


983 


OF  DEBATES   IN   CONGRESS. 


984 


Fkbruart  18,  1790.] 


Proceedings. 


[Senate. 


the  port  of  Middletown,  in  Connecticut,  it  pass- 
ed in  the  affirmative. 

The  Senate  proposed  to  consider  the  message 
from  the  President  of  the  United  States,  of  the 
9th  instant,  in  respect  to  ^*  the  difference  that 
subsists  between  Great  Britain  and  the  United 
States,  relative  to  the  Eastern  boundary  $"  and 

Ordered^  That  the  message,  with  the  papers 
accompanying  the  same,  oe  committed  to 
Messrs.  Strong,  Butler,  Patterson,  Haw- 
kins, and  Johnston,  tu  report  what  is  proper  to 
be  done  thereon. 

Thursday,  February  11. 

The  Senate  proceeded  to  consider  the  report 
of  the  Committee  upon  the  memorial  of  the 
Hon.  Robert  Morris;  and,  upon  the  question 
to  accept  the  report — It  passed  in  the  affirma* 
tive:  whereupon, 

Eetoked,  by  the  Senate  and  House  of  Renreaenta^ 
Uvea,  that  Uiree  commissioners  be  appointea  by  the 
President  of  Uie  United  States,  to  inquire  into  the 
receipts  and  expenditures  of  public  moneys  during 
the  administration  of  the  late  Superintendent  of  Fi- 
nance; and  to  examine  and  adjust  the  accounts  of  tlie 
United  SUtet  with  that  Department,  during  his  ad- 
ministration; and  to  report  a  state  thereof  to  the  Pre- 
sident; and  that  five  dollars  per  diem  be  allowed  to 
each  of  the  said  commissioners,  while  they  shall  be 
employed  in  that  service. 

Ordered,  That  this  resolve  be  sent  to  the 
House  of  Representatives  for  concurrence. 

Ordered^  That  Messi-s.  Morris,  Lanodon, 
Butler,  Dalton,  and  Ellsworth,  be  a  Com- 
mittee, to  report,  if  they  think  it  expedient,  a 
plan  for  the  regulation  of  the  trade  ot  the  Uni- 
ted States  with  the  countries  and  settlements  of 
the  European  powers  in  Ameiica. 

Friday,  February.  13. 

The  Senate  proceeded,  agreeably  to  the  order 
of  the  day,  to  the  second  reading  of  the  bill, 
providing  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States. 

Ordered^  That  the  bill  be  committed  to 
Messrs.  Paterson,  Ellsworth,  Hawkins, 
Strong,  and  Johnson. 

Monday,  February  16. 

A  letter  from  Bknjamin  Franklin,  Esquire, 
to  the  Vice  President,  enclosing  the  copy  of  a 
letter  from  James  Pemberton,  with  a  memorial, 
signed  Benjamin  Franklin,  in  behalf  of  a  soci- 
ety of  which  he  is  President;  and  an  address 
signed  Nicholas  Wain,  in  behalf  of  the  jrearly 
meeting,  of  which  he  is  Clerkj  together  with  an 
address  signed  George  Bowne,  in  behalf  of  the 
representatives  of  a  society,  of  which  he  is  clerk, 
were  severally  read. 

Tuesday,  February  16. 

Mr.  Patrrson,  on  behalf  of  tlie  committee 
appointed  the  12tli  February,  on  the  bill  provi- 
ding for  the  actual  enumeration  of  the  inhabi- 


tants of  the  United  States  $  reported  sundry 
amendments,  which  were  accepted,  and. 

Ordered^  That  the  sixth  section  be  recom- 
mitted. 


Wednesday,  February  17. 

Mr.  Paterson,  on  behalf  of  the  committee  to 
whom  was  referred  the  sixth  section  of  the  bill 
providing  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States,  reported,  that 
no  alteration  is  necessary; 

And  the  report  was  accepted. 

Ordered,  That  the  bill  have  the  third  reading 
to-morrow, 

Mr.  Henry,  on  behalf  of  the  committee  ap- 
pointed February  1st,  to  whom  was  referred  tne 
communication  by  the  Senators  from  the  State 
of  North  Carolina,  of  the  act  of  their  Legisla* 
ture,  entitled  ^^An  act  for  the  purpose  of  ced- 
ing to  the  United  Stjites  of  America  certain 
Western  Lands,  therein  described;"  together 
with  the  message  from  the  President  of  the  Uni- 
ted States,  of  February  1st,  on  that  subject,  re- 
ported. 

Ordered^  That  to-morrow  be  assigned  for  the 
consideration  of  the  report. 

Thursday.  February  18. 
The  Senate  proceeded  to  the  third  reading  of 
the  bill  providing  for  the  actual  enumeration  of 
the  inhabitants  of  the  United  States. 

Mesohed,  That  this  bill  do  pass  with  twenty-nine 
amendments. 

Ordered,  That  the  bill  be  carried  to  the  House 
of  Representatives  for  concurrence  in  the 
amendments. 

On  motion,  Ordered,  That  jthe  consideration 
of  the  report  of  the  committee  to  whom  was  re- 
ferred the  communication  by  the  Senators  of 
the  State  of  North  Carolina,  of  the  act  of  the 
Legislature  of  that  State,  entitled  ^'An  act  for 
the  purpose  of  ceding  to  the  United  States  of 
America  certain  Western  Lands,  therein  de- 
scribed," together  with  the  message  from  the 
President  of  the  United  States,  of  February  1st, 
on  that  subject,  be  postponed  until  Monday  next. 

The  Senate  then  entered  upon  Executive  bu- 
siness. The  following  message  from  the  Pre- 
sident of  the  United  States  was  read: 

UviTSD  Statks,  FcbruarylS,  1790. 
Oentkmen  oftlie  Senate: 

By  the  mail  of  last  evening  I  received  a  letter  from 
his  Excellency  Joiix  Haxcock,  Governor  of  the  Com- 
mo!iwcaUh  of  Massachusetts,  enclosing  a  resolve  of 
tlie  Senate  and  House  of  Representatives  of  that  Com- 
monwealth, and  sundry  documents  relative  to  the  Eas< 
tern  boundary  of  the  United  States. 

I  have  directed  a  copy  of  the  letter  and  resolve  to 
be  laid  before  you.  I'he  documents  which  accom< 
panied  them,  heing  but  copies  of  some  oftbe  papers 
which  were  delivered  to  you  with  my  commumcatton 
the  9th  of  this  month,  1  have  thought  it  unnecenary  to 
lay  them  before  you  at  this  time.  They  will  be  de- 
posited in  the  Oflice  of  the  Secretary  of  State,  to- 
gether with  the  originals  of  the  above  mentioned  let- 
ters jmd  resolve.  GEO.  WASHINGTON. 
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*  Ordered^  That  the  message,  and  papers  accom- 
panying the  same,  be  committed  to  the  commit- 
tee appointed  the  10th  Februaty,  to  take  into 
consideration  the  President's  message  of  a  sim- 
ilar nature. 


Friday,  February  19. 
No  material  business  <lone  to-day. 

Monday,  February  32. 

Mr.  Morris,  in  behalf  of  the  committee  to 
whom  was  referred  the  petition  of  Francis  Bai- 
ley, reported:  whereupon. 

Ordered,  That  the  said  petition  be  referred  to 
the  Secretary  of  the  Treasury  to  report. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  February  1st,  to 
whom  was  referred  the  communication  by  the 
Senators  from  the  State  of  North  Carolina,  of 
the  act  of  their  Legislature,  entitled  **An  act 
for  the  purpose  of  ceding  to  the  United  States 
of  America  certain  Western  Lands,  therein 
described ;''  together  with  the  me&sage  from  the 
President  of  the  United  States,  of  February  1st, 
on  that  subject,  to  wit: 

"That  it  will  be  expedient  for  Congress,  in  behalf 
of  the  United  S^Ates,  to  accept  of  the  cession  propo- 
sed by  the  said  act,  upon  the  conditions  therein  con- 
tained; and  that,  when  a  deed  shall  be  executed  for 
the  same,  they  express  their  acceptance  thereof  by  a 
legislative  act,"  and 

JRuohedi  Tliat  the  Senate  do  accept  the  report. 

Ordered,  That  it  be  sent  to  the  House  of  Re- 
presentatives for  their  concurrence. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  agree  to  all  the 
amendments  proposed  by  the  senate  to  the  bill, 
entitled  **An  act  for  the  actual  enumeration  of 
the  inhabitants  of  the  United  States,^'  except 
the  3*3d,  23d,  21th,  25th,  and  26th;  to  which 
they  disagree. 

1  he  Senate  proceeded  to  consider  the  above 
recited  message  from  the  House  of  Represen- 
tatives, and 

Resolved,  That  they  do  recede  from  their  22d,  23d 
24th,  25th,  and  26th  amendments  to  the  bill  therein 
mentioned. 


Tuesday,  February  23. 

Ordered,  That  Messrs.  Ellsworth,  Strong, 
and  Izard,  be  a  committee  to  bring  in  a  bill 
for  declaring  the  acceptance  of  certain  lands 
ceded  to  the  United  States  by  ihc  Legislature 
of  North  Carolina,  ns  described  in  their  act  of 
ces.-^on,  when  a  deed  thereof  shall  be  executed. 

Ordered,  That  Messrs.  Hawkins,  Langdon, 
and  Few,  be  a  committee  to  prepare  and  report 
a  rule,  determining  in  what  cases  a  re-consid- 
eration of  a  vote  ofSenate  shall  be  admissible. 

The  report  of  the  Secretary  of  the  Treasury 
upon  the  petition  of  Francis  Bailey  was  rcaci, 
as  follows: 

"Pursuant  to  the  above  order  of  the  Senate  of  the 
United  States,  of  the  22d  of  February  instant,  refer- 


ring the  petition  of  Francis  Bailey  to  the  Secretary 
of  tne  Treasury,  the  siud  Secreta^  reports: 

That  he  has  received  from  the  said  Francis  Bailey 
a  communication  of  the  invention  to  which  he  alludca 
in  his  petition. 

That  it  appears  to  him  difBcult  to  decide  to  what 
extent  that  invention  will  afford  the  security  against 
counterfeiting  whicli  is  the  object  of  it; 

That,  nevertheless,  he  is  of  opinion,  it  will  be  like- 
ly to  add  to  the  difficulty  of  tliat  pernicious  practice 
in  a  sufficient  degree  to  merit  the  countenance  of  Go- 
vernment, by  securing  to  the  petitioner  an  exclusive 
right  to  the  use  of  the  invention; 

That,  with  regard  to  the  employment  of  the  peti- 
tioner, to  print  such  papers  of  a  public  nature,  as 
may  require  precaution  against  counterfeit,  this,  in 
the  judgment  of  the  Secretary,  ought  to  remain  a 
matter  of  discretion,  to  be  rcgfulated  b^  the  success 
of  the  experiment,  and  the  convenience  of  the 
public. 

All  of  which  is  humbly  submitted. 

ALEXANDER  HAMILTON, 

Secretary  of  the  TSreasury, 

Ordered,  That  it  lie  for  consideration. 

On  motion  that  a  committee  be  appmnted  to 
consider  what  measures  may  be  necessary  to  be 
adopted  relative  to  the  inspection  of  eiports 
from  the  United  States,  and  if  they  think  pro* 
per,  to  prepare  a  bill  on  that  subject. 

Ordered,  That  this  motion  lie  for  cousider- 
ation. 


Wednespay,  February  24. 

On  motion,  Ordered,  That  Messrs.  Dalton, 

Morris,  Izard,  Langdon,  and  Johnston,  be  a 
committee  **tu  consider  what  measures  may  be 
necessary  to  be  adopted  relative  to  the  inspec* 
tion  of  exports  from  the  United  States;  and,  if 
thej^  think  proper,  to  prepare  a  bill  on  that 
subject.*' 

Mr.  Hawkins,  on  behalf  of  the  committee 
appointed  to  prepare  and  report  a  rule,  deter- 
mining in  what  cases  a  re -consideration  of  a  vote 
ofSenate  shall  be  admissible,  reported. 

Ordered,  That  the  report  lie  for  consideration. 

Thursday,  February  25. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  the  23d  instant, 
''to  prepare  and  report  a  rule  determining  in 
what  cases  a  re-consideration  of  a  vote  of  Sen- 
ate shall  be  admissible;*'  which,  being  amended, 
was  accepted:  whereupon, 

Hewlvedt  That,  when  a  question  has  been  once 
made  and  carried  in  the  aiBrmative  or  negative,  it 
shall  be  in  order  for  any  member  of  the  majority  to 
move  for  a  re-consideration  of  it. 


FnioAY,  February  26. 

Ordered^  That  Messrs.  Basset,  Fbw,  Hkn- 
ry.  King,  Paterson,  and  Hawkins,  be  added 
to  the  committee  appointed  the  11th  Febniarj, 
^'to  report  Ci(  they  think  it  expedient)  a  plan 
for  the  regulation  of  the  trade  of  the  United 
States  with  the  countries  and  settlements  of 
the  European  powers  in  America." 
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Ordered.  That  Messrs.  Basset,  Fkw,  Hen- 
ry, King,  Paterson  and  Ellsworth,  be  add- 
ed to  the  Committee  appointed  the  34th  Feb- 
ruary, (o  consider  *Vhat  measures  may  be  ne- 
cessary to  be  adopted  relative  to  the  inspection 
of  exports  from  the  United  States:  and,  if  they 
think  proper,  to  prepare  a  bill  on  that  sutycct. 

Monday,  March  I. 
No  material  business  done  to-day. 

Tuesday,  March  9. 

.V  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a 
bill  to  vest  in  Francis  Bailey  the  exclusive  pri- 
vilege of  making,  using,  and  vending  to  others, 
punches  for  stamping  the  matrices  of  types,  and 
impressing  marks  on  plates,  or  any  other  sub- 
stance, to  prevent  counterfeits,  upon  a  princi- 
ple by  him  invented,  for  a  term  of  years;  to 
which  they  desire  the  concurrence  of  the  Se- 
nate. 

Ordered^  That  the  bill,  entitled  "An  act  to 
vest  in  Francis  Bailey  the  exclusive  privilege  of 
making,  using,  and  vending  to  others,  punches 
for  stamping  the  matrices  ol  types,  and  impres- 
fting  marks  on  plates,  or  any  other  substance 
to  prevent  counterfeits,  upon  a  principle  by 
him  invented,  for  a  term  of  yeare,"  have  the 
first  reading  at  this  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-moiTow. 

Wednesday,  March  3. 

Proceeded  to  the  second  reading  of  the  bill, 
to  vest  in  Francis  Bailey  the  exclusive  privilege 
of  making,  using,  and  vending  to  others,  punch- 
es for  stamping  the  matrices  of  types,  and  im- 
pressing marks  on  plates,  or  any  other  sub- 
stance, to  prevent  counterfeits,  upon  a  princi- 
ple by  him  invented,  for  a  term  of  yean. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Strong,  Ellsworth,  Hawkins,  Few, 
and  Henry. 

Mr.  Ellsworth,  on  behalf  of  the  committee 
appointed  Februar)r  d3d,  reported  a  bill  *Ho 
accept  a  cession  of  the  claim  of  the  State  of 
North  Carolina  to  a  certain  district  of  Western 
territoi-y." 

Ordered^  That  the  rules  be  so  far  dispensed 
with  as  that  this  bill  have  the  first  reading  at 
this  time. 

Ordered^  That  to-morrow  t>e  assigned  for 
the  second  reading  of  this  bill. 

Ordered.  "That  the  Secretary  of  the  Treasu- 
ry direct  the  respective  collectors,  in  the  sev- 
eral ports  of  the  United  States,  not  to  clear  out 
any  vessel  having  articles  on  board  subject  to 
inspection  by  the  laws  of  the  State,  from  which 
such  vessel  shall  be  about  to  depart,  without 
having  previously  obtained  such  manifests,  and 
other  documents,  as  are  ergoined  by  the  said 
laws:'' 

The  consideration  was  deferred. 

64 


Thursday,  March  4. 

Mr.  Strong,  on  behalf  of  the  committee  ap- 
pointed the  3d  of  March,  to  take  into  consid- 
eration the  bill  to  vest  in  Francis  Bailey  the 
exclusive  privilege  of  making,  using,  and  vend- 
ing to  others,  punches  for  stamping  the  matri- 
ces of  types,  and  impressing  marks  on  plates, 
or  any  other  substance,  to  prevent  counterfeits, 
upon  a  principle  bv  him  invented,  for  a  term  of 
vears,  reported,  that  the  consideration  thereof 
be  postponed  until  a  ^^bill  to  promote  theprogress 
of  useful  arts"  shall  be  taken  into  consideration. 

Beaohedf  That  this  report  be  accepted. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill,  ^'to  accept  a  cession  of  the  claims  of 
the  State  of  North  Carolina  to  a  certain  district 
of  Western  territory. " 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  to  consider  the  mo- 
tion made  yesterday,  and  deferred  to  this  morn- 
ing, to  wit:  *'That  the  Secretary  of  the  Treas- 
ury direct  the  respective  collectors,  in  the  sev- 
eral ports  of  the  United  States,  not  to  clear  out 
any  vessel  having  articles  on  board  subject  to 
inspection  by  the  laws  of  the  state,  from  which 
such  vessels  shall  be  about  to  depart,  without 
having  previously  obtained  such  manifest  and 
other  documents,  as  are  enjoined  by  the  said 
laws." 

Ordered,  That  the  motion  be  committed  to 
Messrs.  Izard,  Strono,  and  Bassett,  and  that 
the  committee  be  instructed  to  report  a  bill 
upon  the  subject  matter  of  it,  if  a  bill  shall  ap- 
pear to  them  necessary. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  pass- 
ed a  bill  to  establish  a  uniform  rule  of  naturali- 
zation: to  which  they  request  the  concurrence 
of  the  Senate. 

Ordered^  That  this  bill  be  now  read  the  first 
time. 

Ordered^Thtii  this  bill  have  the  second  read- 
ing on  Monday  next;  and  that  it  be  printed,  in 
the  mean  time,  for  the  use  of  the  Senate. 

Friday,  March  5. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  ^^to  accept  the  cession  of  the  claims 
of  the  State  of  North  Carolina  to  a  certain  dis- 
trict of  Western  territory." 

Ordered,  That  tins  bill  do  pass;  that  the  title 
be  ''An  act  to  accept  the  cession  of  the  claims 
of  the  State  of  North  Carolina  to  a  certain  dis- 
trict of  Western  territory;"  that  it  be  engrossed 
and  sent  to  the  House  of  Representatives  for 
their  concurrence. 

Mr.  Izard,  on  behalf  of  the  committee  ap- 
pointed the  4th  of  March,  reported:  where- 
upon, 

Btaokoedby  the  Senate  andHouuof  Bareeentativei 
of  the  United  States  in  Congren  aeUmbtedy  That  the 
respective  collectors,  in  the  several  ports  of  the  Uni- 
ted States,  be  directed  not  to  grant  a  clearance  for 
any  ship  or  vessel  having  articles  on  board  subject  to 
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inspection  by  the  laws  of  the  Btate  from  which  such 
ship  or  vessel  shall  be  about  to  depart,  without  hav- 
ing previously  obtained  such  manifests,  and  other 
documents^  as  are  enjoined  by  the  said  laws. 

Ordered^  That  this  resolve  be  sent  to  the 
House  of  Representatives  for  their  concarrence. 

Monday,  March  8. 

A  message  from  the  President  of  the  United 
States  informed  the  Senate,  that  the  Le^sla- 
tare  of  Delaware  agree  to  and  ratify  the  second, 
third,  fourth,  fifth, sixth,  seventh,  eighth,  ninth, 
tenth,  eleventh,  and  twelfth  articles  of  the  pro- 
posed amendments  to  the  Cunstitulion  submit- 
ted by  Congress  to  their  consideration. 

Ordered^  That  the  message  from  the  Presi- 
dent of  the  United  States,  of  this  day,  with  the 
papers  accompanying  it,  lie  for  consideratiim. 

A  message  from  the  I  louse  of  Representa- 
tives informed  the  Senate  that  they  have  passed 
a  hill  to  provide  for  the  remission  or  mitigation 
of  fines,  forfeitures,  and  penalties  in  certain  ca- 
ses, to  which  they  request  the  concurrence  of 
the  Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  to 
establish  an  uniform  rule  of  naturalization;  and 
after  progress,  deferred  the  further  considera- 
tion thereof  until  to-morrow. 


Tuesday,  March  9. 

Ordered^  Thjit  the  bill  to  provide  for  the  re- 
mission or  mitigation  of  fines,  forfeitures,  and 
penalties,  in  certain  cases,  be  now  read  the  first 
time. 

Ordered^  That  this  bill  have  the  second  read- 
incto-morrow. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  establish  an  uniform  rule  of  natu- 
ralization. 

Ordered^  That  the  bill  be  committed  to 
Messrs.  Henry,  King,  Strono,  Ellsworth, 
and  Johnston. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

Mr.  Strong  reported  on  behalf  of  the  Com- 
mittee to  whom  were  referred  the  messages  from 
the  President  of  the  United  Slates,  of  the  ninth 
and  eighteenth  of  February ,*re8pecting" the  dif- 
ference that  subsists  between  Great  Britain  and 
the  United  States,  relative  to  the  Eastern 
boundary^''  which  report  was  read,  and  ord<er- 
ed  to  lie  tdl  to-morrow. 


Wednesday,  March  10. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  to 
provide  for  the  remission  or  mitigation  of  fines, 
forfeiture:^),  and  penalties  in  certain  casesi 

Ordered^  That  the  ctmsideration  of  the  bill  be 
postponed  until  to-iuorrow. 

The  Senate  then  entered  on  Executive  busi- 
ness: 

Agreeably  to  the  onlerof  the  <lay,  the  Senate 
proceeded  to  consider  the  report  of  the  Com- 
mittee to  whom  were  referred  the  messages  from 


the  President  of  the  United  States  of  the  ninth 
and  eighteenth  of  February,  respecting  the  *^dif- 
ference  that  subsists  between  Great  Britain  and 
(he  United  States^  relative  to  the  Eastern 
boundary;"  which  is  as  follows: 

That,  lu  their  opinion,  effectual  measures 
should  be  taken  as  soon  as  conveniently  may 
be,  to  settle  all  disputes  with  the  crown  of 
Great  Britain  relative  to  that  line. 

That  it  would  be  proper  to  cause  a  represen- 
tation of  the  case  to  be  made  to  tlie  Court  of 
Great  Britain,  and  to  propose  that  Commis- 
sioners t>e  appointed  to  hear  and  finally  decide 
those  disputes,  in  the  manner  pointed  .out  in 
the  report  of  the  late  Secretai*y  of  the  United 
States  for  the  Department  of  Foreign  Affairs, 
of  the  21st  of  April,  1785,  a  copy  of  which  re- 
port accompanied  the  first  of  the  said  messages. 

And  that  measures  "should  be  taken  to  per- 
petuate the  testimonies  of  John  Mitchell  and 
Nathan  Jones,  who  were  appointed  by  the  late 
Governor  Barnard,  in  1764,  to  ascertain  the 
river  St.  Croix. 

Ordered^  That  the  further  consideration  here- 
of be  postponed. 

Thursday,  March  II. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  pass- 
ed a  bill  to  promote  the  progress  of  useful  arts; 
also,  a  bill  for  increasing  die  salaries  of  Clerks 
in  the  office  of  the  Commissioners  for  settling 
accounts  between  the  United  States  and  indi- 
vidual States,  to  which  they  request  the  concur- 
rence of  the  Senate. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  provi<le  for  the  remis!<ion  or  miti- 
gation of  fines,  forfeitures,  and  penalties,  in  cer- 
tain cases,  and  it  was  committed  to  Messra. 
Morris,  Izard,  Strong,  Henry,  and  Lano- 

DON. 

Ordered^  That  the  bill  to  prtmiote  the  pM*o^res5 
of  useful  arts  have  its  first  reading  at  this  time. 

Ordered^  That  this  bill  be  read  a  second  time 
on  Monday  next;  and  that,  in  the  mean  time, 
it  be  printed  for  the  use  of  the  Senate. 

Ordered^  that  the  bill  for  increasing  the  sala- 
ries of  Clerks  in  the  ofiice  of  the  Commission- 
ers for  settling  accounts  between  the  United 
States  and  individual  States  have  the  first  read- 
ing at  this  time. 

Ordered^  That  to-morr(»w  be  assigned  f<»r  the 
second  reading  of  this  bill. 

Friday,  March  13. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  increasing  the  salaries  of  clerks 
in  the  office  of  the  Commissioners  for  settling 
accounts  between  the  United  States  and  indi- 
vidual States,  and  the  further  ccmsideration 
thereof  was  postponed. 

Mr.  Henry,  on  behalf  of  the  committee  ap- 
pointed the  ninth  of  March,  to  consider  the  bill 
to  establish  an  uniform  role  of  naturalization, 
reported;  and  the  consideration  of  the  report 
was  postponed. 
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It  being  su^ested  that  the  Committeeb  want- 
ed time  to  perfect  their  reports, 
The  Senate  adjourned. 

Monday,  March  15. 

Mr  Carroll,  from  Maryland,  attended. 

Mr.  Morris,  on  behalf  of  the  committee  ap- 
pointed on  the  lltb  instant,  upon  the  bill  to 
provide  for  the  remission  or  mitigation  of  fines, 
forfeituresi,  and  penalties,  in  certain  cases,  re- 
ported amendments  which  were  postponed  to 
the  third  reading  of  the  bill. 

Ordered^  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded,  agreeably  to  the  or- 
<Ier  of  the  day,  to  the  second  reading  of  the  bill 
to  promote  the  progress  of  useful  arts. 

Orcferc^/,  That  it  be  committed  to  Messrs.  Car- 
roll, Johnson^  Maclay,  Few  and  Paterson. 

The  Senate  proceeded  to  consider  the  report 
<if  the  committee  upon  the  bill  to  establish  an 
tinitorm  rule  of  naturalization;  and  after  pro- 
gress, went  into  consideration  of  the  Executive 
business  pristponed  the  10th  of  March. 

On  motion^  the  Senate  proceeded  to  consider 
ihereoort  of  the  Committee  appointed  upon  the 
President^  messages  of  the  9tn  and  18th  of  Feb- 
ruaiy,  respecting  the  difference  that  subsists  be- 
tween Great  Britain  and  the  United  States,  rel- 
ative  to  the  Eastern  boundary.  '* 

Ordered^  That  the  consideration  iiereof  be 
further  postponed* 


Tuesday,  March  16. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  provide  for  the  remission  or  mitiga- 
tion of  fines,  forfeitures,  and  penalties,  in  certain 
caaesi  and  tlie  report  of  the  Committee  being 
read^  after  debate,  the  further  consideration  oT 
the  bill  was  postponed  until  to-mon'ow. 

The  Senate  proceeded  in  the  connderation 
of  the  report  of  the  committee  on  the  bill  to  es- 
tablish an  uniform  rule  of  naturalization;  and 
the  report  of  the  committee  thereon  being  read. 

Ordered^  That  the  further  consideration  here- 
of  be  postponed  until  to-morrow. 

Oraerea. lliat  the  bill  to  vest  in  Francs  Bai- 
ley the  exclusive  privilege  of  making,  using  and 
vending  to  others,  punches  for  stamping  the  ma- 
trices of  types  and  impressing  marks  on  plates, 
or  any  other  substance,  to  prevent  counterfeits, 
upon  a  principle  bv  him  invented  for  a  term 
<]f  years,  be  referred  to  the  committee  appointed 
yesterday  to  take  into  consideration  the  bill  to 
promote  the  progress  of  useful  arts." 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  thev  have  passed 
a  bill  making  appropriations  for  the  support  of 
Government  for  the  year  one  thcmsana  seven 
hundred  and  ninety;  to  which  they  request  the 
concurrence  of  the  Senate. 

^  Ordered^  That  this  bill  have  its  first  reatling  at 
his  time. 

Ordered,  That  this  bill  have  the  second  read- 
ing to-morrow.. 


A  message  was  received  fi'om  the  Presidenl 
of  the  United  States,  informing  the  Senate, 
that  the  Legislature  of  Pennsylvania  had  rati- 
fied and  confirmed  the  third,  fourth, fifth,  sixth, 
seventh,  eighth,  nintli,  tenth,  eleventh  and 
twelfth  articles  of  the  proposed  Amendmente  to 
the  Constitution  submitted  to  that  body  ^ 
Congress. 

Wednesday,  March  17. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  malcing  appropriations  for  the  sup- 
port of  government  for  the  year  one  thousand 
seven  hundred  and  ninety. 

Ordered^  That  the  further  consideration  of 
this  bill  be  deteiTed  until  to-morrow. 

The  Senate  proceeded  in  the  third  reading 
of  the  bill  to  provide  for  the  remission  or  mitiga- 
tion of  fines,  forfeitures,  and  penalties,  in  cer- 
tain cases;  and  the  reportof  the  committee  there- 
on being  taken  into  consideration. 

Ordered,  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  be  again  committed  to  a 
special  committee,  to  consist  of  Messrs.  Rsao, 
MoKRis,  Strong,  Ellsworth^  and  Bassbtt. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  establish  an  uniform  rule  of  natu- 
ralization; and  the  report  of  the  committee 
thereon  beine  considered. 

Ordered,  That  the  further  consideration  of 
this  bill  be  postponed  until  to-morrow« 

Thursday,  M^fch  18. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  establish  an  uniform  rule  of  natu- 
ral ixation. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bilL 

The  Senate  proceeded  in  the  consideration  of 
the  bill  making  appropriations  for  the  support 
f>f  Government  for  the  year  1790. 

Ordered,  I1iat  it  be  committed  to  Messrs. 
Few,  Johnston,  Bittler,  Izard,  and  Lanodon. 

Friday,  March  19. 

Mr.  Read,  on  behalf  of  the  committee  ap- 
pointed March  the  17th,  to  take  into  considera- 
tion the  bill  to  provide  for  the  remission  or  mit- 
igation of  fines,  forfeitures,  and  penalties  in 
certain  cases,  reported;  which  report  was  ac- 
cepted as  an  amendment  to  the  bill. 

Retohedf  That  this  bill  do  pais,  with  an  amendment. 

The  Senate  proceeded,  agreeably  to  the  or- 
der of  the  day,  to  the  third  reading  of  the  bill 
to  establish  an  uniform  rale  of  naturalization. 

Beaohed,  That  this  bill  do  pass,  with  an  amendment. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  to  acquaint  them  therewith, 
and  to  request  their  concurrence  in  the  amend- 
ment. 

Monday,  March  93. 
The  petition  of  Nathaniel  Tracy  was  read, 
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tnjmg  tK»t  a  Uw  might  be  enacted  for  the  re- 
Iielof  nnfortuiwte  mcrch^nta.  from  embarraM- 
weiMiansinRsotely  !Voi»  inevitable  inercinlile 
HMsTortiineB." 

Orrfererf,  That  this  petition  lie  on  the  table. 
,  AmcMage  froin  the  House  uf  Representa- 
tWea  inform  the  Senate,  that  ther  have  agreed 
tu  the  amendment  propuMd  hj  the  Senate  to 
the  bill  loestablishaR  uniform  rule  of  naturali- 
zation. 

The  petition  of  John  Fitch  was  retK],prafinK 
that  a  clauM  pru'iiling  lor  the  (rial  by  jury 
mi^t  be  inserted  in  n  IhU  before  Congress,  "lo 
promote  the  progress  of  useftil  arts." 

Or(tered,ThtA  (his  petitiun  be  referred  to  the 
emnmittee  who  have  under  consideration  the 
last  ntentiuned  bill. 

The  committee^  tu  whom  was  referred  the 
bill  making  nppm(iria1innB  fur  the  support  ol 
Oovernment  t<'i'  ilie  y-M  i730,  reported;  which 
report  was  accepted  as  .-intendments  tuthe  bill. 

rheSenftle  priweedeil  iti  the  second  reading 
of  the  bill  making  nppropriations  lor  the  sup- 
port of  Governmi^nt  tin  ihevear  179ft 

Orderttl,  'i'Jial  (be  ruJe«  be  ao  far  dispensed 
with,  as  that  this  bill  have  a  lUrd  reading  at 
this  lime. 

Rtteked,  That  thii  biH  d»  pan  with  three  amrnd- 

Ordertd,  That  a  message  besentlo  the  House 
of  Representatives  (o  acquaint  them  herewith, 
am]  to  request  their  ccHKurrence  in  the  amend- 
ments. 


,Y.  Mar 


)  '23. 


A  message  from  llie  House  ol  Representa- 
tives informed  tin;  Seiinie  that  they  haTS  con- 
curred in  all  the  amendmcnlx  pi-opused  by  the 
Senate  to  the  bill  making  approprialions  fur  the 
Hippoi't  of  Government,  fuv  the  year  1790;  ex- 
cept the  iMst,  in  which  Ihry  cimciir  with  an 
»mendioe[ii.  as  follow!.:  "^1'>i  UlUbtd  Dally. 
door  kecpi'i  tu  ihe  Mouse  of  Rcpt-csfutativea. 
one  iiiindri'tl  and  ninety-two  dollars,  and  to 
James  Malberv,  door-keeper  to  the  Senate, 
■rinely-six  dollars." 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  Hniise  of  Representatives  to  Die 
last  amendment  of  the  Senate  lo  the  bill  ma- 
king appropriations  fur  the  support  of  Govern- 
ment tor  the  year  t7M. 

Saidvtd,  That  the  Serute  do  not  agree  lo  the 
■mendment  proposed  by  (be  Houie  of  Repmenta- 
tivu,but  that  they  doiiinit  on  their  omii  amendment. 

Ordered,  That  a  message  be  sent  to  the 
House  of  Repreientatives  accordingly. 

Wi'.DstflDAY,  March  94. 
A  ntessage  Iruiii  the  House  of  Representa- 
tives infotmi'd  ilir  Senate,  that  they  recede  from 
their  amendment  to  the  last  amendment  of 
the  Senate  the  bill,  entitled  "An  act  making 
appropriations  Ini  the  support  of  Government, 
fur  the  year  ITM,"  ami  concur  in  the  amend- 
ment 01  the  Senate. 


The  Senate  then  entered  on  I^Kcuiivetiusi- 

The  Senate  proceeded  in  tbt  fiiTther  c»ni'u|. 

■Biion  of  the  report  iif  th«  commiiife  timhrni 

..ere  referred  the  messages  from  the  Presiilent 

of  the  United  Stales,  of  the  }|liu<|  igihul 

February,  1790,  respeclin^lhe  "differenct that 

subsists  Mt ween  Great  Britain  and  the  Unittil 

Stately,  relative    tu    the    Easleru  boandaty;" 

"'hich  being  amended,  was  accepled. 

Whereupon, 

Rttaktd,  That  the  Senate  do  adv'a:  Ihil  cfTrctui) 
leaaurea  ahoutil  tic  taken,  u  boob  u  cantrnieniW 
lay  be,  losEltleall  disputes  with  11k  enun  oFbtU 
BritwD  relative  to  that  hne. 

That  it  WMild  be  proper  to  cauie  a  >cpmcm>- 
inofthccaseto  be  reade  to  the  Court  of  Greit  Bril- 
n^and  if  the  laid  disputes  cannot  be  allicnviK  imi- 
cably  adjuiled,  to  propose  that  CommiNianen  be 
appmnted  to  hear  and  finally  decide  thoK  diipulrs, 
in  the  manner  pointed  out  in  the  report  of  the  late 
Secretary  of  the  United  States  fbr  the  Depurtnwnt  of 
roreigii  Atfiun,  of  the  21it  of  April,  1TS5,  a  copy 
ef  which  report  accompanied  the  tint  «f  the  utd 
meMarei. 

And  that  meawres  ihouM  b*  taheit  to  perpthule 
the  testimony  of  John  Mitchell  and  Nathan  Jones, 
who  were  appointed  by  the  late  Governor  EiaSAKn 
in  1764,  I*  ascertain  the  river  St.  Groii,  and  of  any 
other  penoni  who  buj  have  useliil  iufcrmation  dk 
this  subject. 

Ordtreii,  That  a  copy  «if  tlws  resuFutioa  be 
laid  before  the  President  of  the  United  States. 
and  the  origiual  Mpei-s  returnwl  lo  the  office  uf 
the  Secretary  of  Slate. 

Thursdav,  March  95. 

A  mefsage  fi-um  the  House  of  Representa- 
tives inl'urmed  Ike  Senate,  that  they  disagree  l<> 
the  amendment  of  the  Senate  apon  the  bill  lo 
provide  for  the  remission  or  mitigaiiun  of  fines. 
|i.ir"i'nres,  and  penalties  in  certain  casesTaiut 
ii'ii<ii---t  a  eunfereaee  on  tbe  subject  matter  of 
<li9ii^i  iiemeni;  and  have  appointed  Hesars. 
\Mrs,  HuvTiNOToN, and  Jackson,  ntMiaeer^ 
uf  the  conference  on  (heir  pert. 

The  Senate  proceeded  to  appoint  Mes^«. 
ariiii-i-  Ki  uwoRT»,  and  Read,  managers  «f 
till'  f.i''.i<  >ce  vetpiesled  on  the  di&agreeinfi 
Senate  and  House  uf  Repreaenia' 


>)i<  bi>l  to  Provide  fur  the  n 
III  uf  fines,  forfeitures  awt  penalties,  m 


FniDAr,  March  96.  ' 
The  petititw  ef  merchants  and  traders  of  thp 


roi-iir  111  ihc  iorcien  trade  of  the  United  States. 
up  [i  principles  of  recipniciil  benefit,  becomine 
the  dignity  <if  a  free  and  imlet>endent  nation; 
ami  i\\fti,  Tur  an  alteration  in  Ine  law  to  estab- 
lisli  Ihe  Judtciiil  dmrln  of  (be  United  Sutes. 
'Si)lai-ns  that  l\w  ttistri.-t.irid  Circuit  Courts, 
for  the  State  of  New  Haiup»liire,  may  be  held 
in  the  town  of  Portsnwutht^  vas  read- 
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Ordered^  That  so  much  of  this  petition  as 
respects  the  regulation  of  trade  be  referred  to 
the  committee  appointed  February  llth,  to  re- 
port, if  they  think  it  expedient^  a  plan  for  the 
regulation  of  the  trade  ot  the  United  States  with 
the  countries  and  settlements  of  the  European 
powers  in  America. 

And  that  so  much  of  the  said  petition  as  re- 
spects the  places  for  holding  thcj  District  and 
Circuit  Courts  in  the  State  of  New  Hampshire, 
be  referred  to  the  committee  appointed  January 
15th,  1790,  to  bring  in  a  bill,  in  addition  to  *^An 
act  to  establish  the  Judicial  Courts  of  the  Uni- 
ted States.'' 

The  memorial  of  the  officers  of  the  late  Navy 
of  the  United  States,  praying  that  the  same 
emoluments  that  were  granted  to  the  officers  of 
the  late  continental  army,  \nay  be  extended  to 
them,  was  read. 

Ordered^  That  this  memorial  lie  on  the  table. 

A  messase  from  the  House  of  Representatives 
informed  uie  Senate,  that  they  have  had  under 
consideration  the  confidential  communications 
from  the  President  of  the  United  States,  of  the 
13th  January,  to  the  Senate  and  House  of  Rep- 
resentatives, and  have.passed  a  bill  upon  that 
subject,  to  which  they  request  the  concurrence 
of  the  Senate. 

Ordered^  That  the  bill  for  regulating  the  mili- 
tary establishment  of  the  United  States  have 
the  first  reading  at  this  time. 

Ordered^  That  Monday  next  be  assigned  for 
the  second  reading  of  this  bill,  and  that,  in  the 
mean  time,  it  be  printed  for  the  use  of  the  Sen- 
ate. 


Monday,  March  29. 

Mr.  Carroll,  on  behalf  of  the  committee 
appointed  March  15th,  to  consider  the  bill  to 
promote  the  process  of  useful  arts,  and  the  bill 
to  vest  in  Francis  Bailey  the  exclusive  privilege 
of  making,  usinE  and  vending  to  others,  punches 
for  stampin£  uie  matrices  of  types,  and  im- 
pressing marks  on  plates  or  any  other  substance, 
to  prevent  counterfeits,  upon  a  principle  bv 
him  invented,  for  a  term  of  years,  together  with 
the  petition  of  John  Fitch,  reported,  which  re- 
port was  accepted  as  amendments  to  the  first 
mentioned  bill. 

Ordered^  That  the  bill  to  promote  the  progress 
of  useful  arts,  have  the  third  readingto- morrow. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
another  bill  upon  the  subject  of  the  confidential 
communications  made  by  the  President  of  the 
United  States,  in  which  they  reouest  the  con- 
currence of  the  Senate:  that  they  have  also 
passed  a  bill  to  prevent  the  exportation  of  goods 
not  duly  inspected  according  to  the  laws  of  the 
bsveral  States,  in  which  tliev  request  the  con- 
currence of  the  Senate;  and  that  tney  have  con- 
sidered the  bill  to  accept  a  cession  of  the  claims 
of  the  State  of  North  Carolina  to  a  certain  dis- 
trict of  Western  Territory,  and  have  concurred 
with  the  Senate  therein,  with  an  amendment. 


to  which  amendment  they  request  the  concur- 
rence of  the  Senate. 

Tl)e  Senate  proceeded  to  the  first  reading  of 
the  bill  providing  for  holdine  a  treaty  or  trea- 
ties, to  establish  peace  wiA  certain  Indian 
tribes. 

Ordered,  That  this  bill  have  a  second  read- 
ingon  Monday  next. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  to  prevent  the  exportation  of  eoods  not 
dulv  inspected  according  to  the  laws  of  the  sev- 
eral States. 

Ordered,  That  this  bill  have  the  second  read< 
ing  to-morrow. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
bill  to  accept  a  cession  of  the  claims  of  the 
State  of  North  Carolina  to  a  certain  district  of 
Western  Territory. 

Henhedf  That  they  concur  in  the  amendment  of 
the  House  of  Repreflentatives,  with  an  amendment. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  regulating  the  military  establish- 
ment of  the  United  States,  but  adjourned  with- 
out taking  a  question  upon  it. 

Tuesday,  March  30. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  for  increasing  the  salaries  of  clerks 
in  the  office  of  the  Commissioners  for  settling 
accounts  between  the  United  States  and  indi- 
vidual States;  and,  on  motion  to  assign  a  time 
for  the  third  reading  of  the  bill. 

It  passed  in  the  negative. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  to  promote  the  progress  of  useful 
arts;  and, 

Resoivedt  That  this  bill  do  pass  with  twelve  amend- 
ments. 

Ordered,  That  a  message  be  sent  to  the 
House  of  Representatives,  to  acquaint  them 
therewith,  aba  to  request  their  concurrence  in 
the  amendments. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  agreed 
to  the  amendment  of  the  Senate,  to  their 
amendment  to  the  bill,  to  accept  a  cession  of 
the  claims  of  the  State  of  North  Carolina  to  a 
certain  district  of  Western  Territory. 

The  Senate  proceedeil  to  the  second  reading 
of  the  bill,  to  prevent  the  exportation  of  goods 
not  duly  inspected  according  to  the  laws  of  the 
several  States;  and. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill,  for  regulating  the  military  establish- 
ment of  the  United  States. 

Ordered,  That  this  bill  be  committed  to 
Messrs.  Few,  Ellsworth,  Butlsr,  Schuyler, 
Carroll,  Langdon,  and  Strono. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  message  of  the  President  of 
the  United  States  was  read: 
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firajing  that  a  law  might  be  enacted  fur  the  re- 
let of  unfortunate  merchants,  from  embarrass- 
mems  arisins  solely  froi»  inevitable  n»ercantile 
misfortunes.  ' 

Ordered,  That  this  petition  lie  on  the  table. 

A  message  from  the  House  of  Representa- 
tives inform  the  Senate,  that  they  have  agreed 
to  the  amendment  proposed  by  the  Senate  to 
the  bill  to  establish  an  uniform  rule  of  naturali- 
zation. 

The  petition  of  John  Fitch  was  read,  praying 
that  a  clause  providing  for  the  trial  by  jury 
might  be  inserted  in  a  bill  before  Congress,  *4o 
promote  the  progress  of  useful  arts.'^ 

OrdereditThikt  this  petition  be  referred  to  the 
conunittee  who  have  under  consideration  the 
last  mentioned  bill. 

The  committee^  to  whom  was  referred  the 
bill  making  appropriations  for  the  support  of 
Government  iur  the  year  1190^  reported^  which 
report  was  accepted  as  amemlments  to  the  bill. 

JThe  Senate  proceeded  in  the  second  reading 
of  the  bill  making  appropriations  for  the  sup- 
port of  Government  for  the  vear  I79a 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  have  a  third  reading  at 
this  time. 

Beaohed,  ThaA  this  biH  d»  pM»  with  three  amend- 
ments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives  to  accjuaint  them  herewith, 
and  to  request  their  concurrence  in  the  amend- 
ments. 


Tuesday,  March  93. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  have  con- 
curred in  all  the  amendments  proposed  by  the 
Senate  to  the  bill  making  appropriations  for  the 
support  of  Government*  for  the  year  1790;  ex- 
cept the  last,  in  which  they  concur  with  an 
amendment,  as  follows:  ^^To  Giffbrd  Dally, 
door-keeper  to  the  House  of  Representatives, 
one  hundred  and  ninety-two  dollars,  and  to 
James  Mathers,  door- keeper  to  the  Senate, 
ninety-six  dollars." 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
last  amendment  of  the  Senate  to  the  bill  ma- 
king appropriations  for  the  support  of  Govern- 
ment tor  the  year  1790. 

Reaohoedt  That  the  Senate  do  not  agree  to  the 
amendment  proposed  by  the  House  of  Representa- 
tives, but  that  they  do  insist  on  their  own  amendment. 

Ordered,  That  a  message  be  sent  to  the 
House  of  Representatives  accordingly. 

Wednesday,  March  24. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  recede  from 
their  amendment  to  the  last  amendment  of 
the  Senate  the  bill,  entitled  *^An  act  making 
appropriations  for  the  support  of  Government, 
for  the  vear  1790,"  and  concur  in  the  amend- 
ment of  the  Senate. 


The  Senate  then  entered  on  Executive  busi- 
ness. 

The  Senate  proceeded  in  the  further  consitl- 
eration  of  the  report  of  the  committee  to  whom 
were  referred  the  messages  from  the  President 
of  the  United  States,  of  the  9th  and  Idthof 
February,  1790,  respecting  (he  ^^dlSerence  that 
subsists  between  Great  Britain  and  the  United 
States,  relative  to  the  Eastern  boundary ;'' 
which  being  amended,  was  accepted. 

Whereupon, 

Beaohed,  That  the  Senate  do  advise  that  elTectual 
measures  should  be  taken,  as  soon  as  conveniently 
may  be,  to  settle  all  disputes  with  tlie  crowrn  of  C»real 
[i  Britain  relative  to  that  line. 

Tliat  it  would  be  proper  to  cause  a  Tepresenta- 
tion  of  the  case  to  be  mode  totlie  Court  of  Great  Brit- 
ain ;  and  if  the  said  disputes  cannot  be  otherwise  ami- 
cably adjusted,  to  propose  that  Commissioners  be 
appointed  to  hear  and  nnally  decide  those  disputes, 
in  the  manner  pointed  out  ir  the  report  of  the  late 
Secretary  of  the  United  States  for  the  Department  of 
Foreign  Affairs,,  of  the  21st  of  April,  1785,  a  copy 
of  which  report  accompanied  the  lirst  of  the  saik 
messares. 

And  that  measures  shouM  be  taken  to  perpetuate 
the  testimony  of  John  Mitchell  and  Nathan  Jones, 
who  were  appointed  by  the  late  Governor  Babvabd 
in  1764,  to  ascertain  the  river  St.  Ckmz,  and  of  any 
other  persons  who  nay  have  usefid  information  oa 
this  subject. 

Ordered,  That  a  copy  of  this  resohrtioo  be 
laid  before  the  President  of  the  United  States, 
and  the  original  papers  returned  to  the  office  of 
the  Secretary  of  State. 

Thursday,  March  35. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  disagree  tt» 
the  amendment  of  the  Senate  apcm  the  bill  to 

f provide  for  the  remission  or  mitigation  of  fines» 
urfeitnres,  and  penalties,  in  certain  cases,  and 
re^titest  a  conference  on  the  subject  matter  of 
disagreement;  and  have  appointed  Messrs. 
Ambs,  HtjNTiNOTON,  and  Jackson,  managers 
of  the  conference  on  (heir  part. 

The  Senate  proceeded  to  appoint  Mesa|:s. 
Strong,  Ellsworth,  and  Read,  n»anagers  of 
tlie  conference  requested  on  the  disagreeing 
votes  of  the  Senate  and  House  of  Represaenta* 
tives,  on  the  brtt  to  inrovide  for  the  remission  or 
mitigation  of  fines,  forfeitures  9mA  penalties,  in 
certain  cases. 


Friday,  March  8G.  ' 

The  petitioci  of  merchants  and  traders  of  the 
town  of  Portsmottth,  New  Hampshire,  praying 
that  ft  law  might  be  enacted  *Hbr  the  establish- 
ment of  the  ioreien  trade  of  the  United  States 
upon  principles  of  reciprocal  benefit,  becoming 
the  dignity  of  a  free  and  rndependent  nation; 
and  also,  for  an  alteration  in  tne  law  to  e&tab-- 
lish  the  Judicial  Conrts  of  the  United  States* 
*So  far  as  that  the  District  and  Circuit  Courts^ 
for  the  State  of  New  Hampshire,  may  be  held 
in  the  town  of  Portsmouth/'  was  read^ 
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Ordered^  That  so  much  of  this  petition  as 
respects  the  regulation  of  trade  be  referred  to 
the  committee  appointed  February  Uth,  to  re- 
port, if  they  think  it  exjpedient^  a  plan  for  the 
regulation  of  the  trade  of  the  United  States  with 
the  countries  and  settlements  of  the  European 
powers  in  America. 

And  that  so  much  of  the  said  petition  as  re- 
spects the  places  for  holding  the;  District  and 
Circuit  Courts  in  the  State  of  New  Hampshire, 
be  referred  to  the  committee  appointed  January 
15th,  1790,  to  bring  in  a  bill,  in  addition  to  ^^An 
act  to  establish  the  Judicial  Courts  of  the  Uni- 
ted States." 

The  memorial  of  the  officers  of  the  late  Navy 
of  the  United  States,  praying  that  the  same 
emoluments  that  were  granted  to  the  officers  of 
the  late  continental  army,  hiay  be  extended  to 
them,  was  read. 

Ordered^  That  this  memorial  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  had  under 
consideration  the  confidential  communications 
from  the  President  of  the  United  States,  of  the 
13th  January,  to  the  Senate  and  House  of  Rep- 
resentatives, and  have,passed  a  bill  upon  that 
subject,  to  which  tliey  request  the  concurrence 
of  the  Senate. 

Ordered^  That  the  bill  for  regulating  the  mili- 
tary establishment  of  the  United  States  have 
the  first  reading  at  this  time. 

Ordered^  That  Monday  next  be  assigned  for 
the  second  reading  of  this  bill,  and  that,  in  the 
mean  time,  it  be  printed  for  the  use  of  the  Sen- 
ate. 


Monday,  March  29. 

Mr.  Carroll,  on  behalf  of  the  committee 
appointed  March  15th,  to  consider  the  bill  to 
promote  the  progress  of  useful  arts,  and  the  bill 
to  vest  in  Francis  Baitey  the  exclusive  privilege 
of  making^  using  and  vending  to  others,  punches 
for  stamping  the  matrices  of  types,  and  im- 
pressing marKS  on  plates  or  any  other  substance, 
to  prevent  counterfeits,  upon  a  principle  bv 
him  invented,  for  a  term  of  years,  together  with 
the  petition  of  John  Fitch,  reported,  which  re- 
port was  accepted  as  amendments  to  the  first 
mentioned  bill. 

Ordered^  That  the  bill  to  promote  the  progress 
of  useful  arts,  have  the  third  readingto- morrow. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
another  bill  upon  the  subject  of  the  confidential 
communications  made  by  the  President  of  the 
United  States,  in  which  they  reouest  the  con- 
currence of  the  Senate:  that  inej  have  also 
passed  a  bill  to  prevent  the  exportation  of  goods 
not  duly  inspected  according  to  the  laws  of  the 
bsveral  States,  in  which  thev  request  the  con- 
cuiTence  of  the  Senate;  and  that  tney  have  con- 
sidered the  bill  to  accept  a  cession  of  the  claims 
of  the  State  of  North  Carolina  to  a  certain  dis- 
trict of  Western  Territory,  and  have  concurred 
with  the  Senate  therein,  with  an  amendment. 


to  which  amendment  they  request  the  concur- 
rence of  the  Senate. 

The  Senate  procee<led  to  the  first  reading  of 
the  bill  providing  for  holding  a  treaty  or  trea- 
ties, to  establish  peace  wiA  certain  Indian 
tribes. 

Orderedj  That  this  bill  have  a  second  read- 
ing on  Monday  next. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  to  prevent  the  exportation  of  eoods  not 
dulv  inspected  according  to  the  laws  of  the  sev- 
eral States. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
bill  to  accept  a  cession  of  the  claims  of  the 
State  of  North  Carolina  to  a  certain  district  of 
Western  Territory.  , 

Henhedf  That  they  concur  in  the  amendment  of 
the  House  of  RepreaentatiYes,  with  an  amendment. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  regulating  the  military  establish- 
ment of  the  United  States,  but  adjourned  with- 
out taking  a  question  upon  it. 

Tuesday,  March  30. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  for  increasing  the  salaries  of  clerks 
in  the  office  of  the  Commissioners  for  settling 
accounts  between  the  United  States  and  indi- 
vidual States;  and,  on  motion  to  assign  a  time 
for  the  third  reading  of  the  bill. 

It  passed  in  the  negative. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  to  promote  the  progress  of  useful 
arts;  and. 

Resolved,  That  this  bill  do  pass  with  tweWe  amend- 
ments. 

Ordered^  That  a  message  be  sent  to  the 
House  of  Representatives,  to  acquaint  them 
therewith,  aba  to  request  tneii*  concurrence  in 
the  amendments. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  agreed 
to  the  amendment  of  the  Senate,  to  their 
amendment  to  the  bill,  to  accept  a  cession  of 
the  claims  of  the  State  of  North  Carolina  to  a 
certain  district  of  Western  Territory. 

The  Senate  proceeded  to  the  second  readiag 
of  the  bill,  to  prevent  the  exportation  of  goods 
not  duly  inspected  according  to  the  laws  of  the 
several  States;  and. 

Ordered^  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill,  for  regulating  the  military  establish- 
ment of  the  United  States. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Few,  Ellsworth,  Butler,  Sohuylkr, 
Carroll,  Langdon,  and  Strong. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  message  of  the  President  of 
the  United  States  was  read: 
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•  Unitsd  States,  March  30,  1790. 

Gentlemen  of  the  Senate.- 

I  nominate  the  following  persons  to  fill  the  ofiices 
which  are  affixed  to  their  respective  names,  viz: 

Rufus  Putnam,  to  be  one  of  the  Judges  in  the 
Western  Territory,  in  the  place  of  Samuel  Holden 
Parsons,  deceasea. 

James  Brown,  to  be  Attorney  for  the  United 
States  in  the  district  of  Kentucky,  in  the  place  of 
George  Nicholas,  who  has  declined  his  appointment. 

Henry  Bogart,  of  Albany,  to  be  the  Surveyor  of 
the  port  of  Albany,  in  the  place  of  Jeremiah  Lan- 
singh,  resigned. 

GEORGE  WASHINGTON. 


Wrdnesday,  March  31. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  the  exportation  of  goods  not 
duty  inspected  according  to  the  laws  of  the  se- 
veral States. 

Jietohed^  That  this  bill  do  pass. 

The  Senate  entered  on  Executive  business, 
and  confirmed  the  several  nominations  to  office 
which  were  made  to  them  yesterday  by  the 
President  of  the  United  States. 


Thursday,  April  1. 

Ordtnrtd^  That  Messrs.  Kllsworth,  Few, 
and  Win  GATE,  be  a  committee  to  state  the 
compensation  due  to  the  members  of  the  Se- 
nate, for  the  present  session,  to  the  31st  March, 
inclusive. 

Adjourned  to  Saturday  next. 

Saturday,  April  3. 

A  message  from  the  President  of  the  United 
States  informed  Congress,  that  the  Legislature 
of  South  Carolina  had  adopted  the  articles  pro- 
posed by  then!  to  the  Legislatures  of  the  seve- 
ral States,  as  amendments  to  the  Constitution 
of  the  several  States. 

Mr.  Ellsworth,  from  the  committee  ap- 
pointed to  state  the  compensation  due  to  the 
members  of  the  Senate  for  the  present  session, 
reported  the  sums  due  to  each,  which  was 

Ordered^  To  lie  on  the  table. 

Monday,  April  6. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  agree  to  all  the 
amendments  of  the  Senate  to  the  bill  to  pro- 
mote the  progress  of  useful  arts,  except  the 
tenth,  to  which  tliey  do  not  agree. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Representatives,  toge> 
ther  with  the  bill  to  provide  fur  the  progress  of 
useful  arts,  and  the  disagreement  of  the  House 
of  Representatives  to  their  tenth  amendment; 
and 

Beeahoedf  That  the  Senate  do  recede  from  the  said 
amendment.   . 

Mr.  Strong,  on  behalf  of  the  managers  ap- 
pointed, the  25th  March,  to  confer  with  a  com- 
mittee of  the  House  of  Representatives  on  the 


amendments  of  the  Senate  to  the  bill  to  provide 
for  the  remission  or  mitigation  of  lines,  for- 
feitures, and  penalties  in  certain  cases,  report- 
ed, ^^  That,  having  conferred  with  the  managers 
on  the  part  of  the  House  of  Representatives, 
they  could  come  to  no  agreement  on  the  subject 
matter  of  the  said  amendments." 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  providing  for  holding  a  treat/  or  trea- 
ties, to  establish  peace  with  certain  Indian 
tribes. 

Ordered^  That  the  consideration  thereof  be 
postponed. 

Tne  following  message  from  the  President  of 
the  United  States  was  communicated  to  the  Se- 
nate by  his  Secretary: 

Gentlemen  of  the  Senate  and 

Hinue  of  RtpreeenUaives: 

I  have  directed  my  private  Secretary  to  lay  before 
you  copies  of  three  acta  of  the  Legislature  of  the  State 
of  New  York,  which  have  been  transmitted  to  me  by 
the  Governor  thereof,  viz. 

<<  An  act  declaring  it  to  be  the  duty  of  the  sberiflTs 
ofthesever^  counties  within  this  State,  to  receive 
and  safe  keep  such  prisoners  as  shall  be  committed 
under  the  authority  of  the  United  States^" 

**  An  act  for  vesting  in  the  United  States  of  Ame- 
rica the  light-house,  and  the  lands  thereunto  belong- 
ing, at  Sandy  Hook{"  and 

"  An  act  ratifying  certain  articles  in  addition  to» 
and  amendment  of,  the  Constitution  of  Uie  United 
States  of  America,  proposed  by  Congress." 

A  copy  of  a  letter,  accompanying  said  acts,  from 
the  Governor  of  the  State  of  New  York  to  the  Presi- 
dent of  the  United  States,  will,  at  the  tame  time,  be 
laid  before  you,  and  the  originals  be  deposited  in  the 
office  of  the  Secretary  of  State. 

GEO.  WASHINGTON. 

UxiTxo  States,  April  6,  1790. 

Tuesday,  April  6. 

Mr.  Few  reported,  from  the  committee  ap- 
pointed on  the  30th  March,  to  take  into  consi- 
deration the  bill  for  regulating  the  military  esta- 
blishment of  the  United  States. 

On  motion  that  the  consideration  of  the  re- 
port be  postponed, 

It  passed  in  the  affirmative. 

Wednesday,  April  7. 

Ordered^  ,Th,9X  Messrs.  Ellsworth,  John- 
ston, and  Strong,  be  a  committee  to  briM  ia 
a  bill  for  the  government  of  the  territory  of  the 
United  States  south  of  the  river  Ohio. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
a  bill  further  to  suspend  part  of  an  act,  entitled 
I*  An  act  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  the  tonnage  of  ships  or  ves- 
sels, and  on  goods,  wares,  and  merchandises, 
imported  into  the  United  States:'^  in  which  thejr 
request  the  concurrence  of  the  Senate. 

Ordered^  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered^  That  to-morrow  be  assigned  for  the 
second  reading  of  this  bill. 
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Tmuhsoay,  April  8. 

AfiCreenbljr  to  the  order  of  the  da^,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  fur- 
ther to  suspend  part  of  an  act,  entitled  <*Anact 
to  regulate  the  collection  of  the  duties  imposed 
by  law  on  the  tonnage  of  ships  or  vessels,  and 
on  goods,  wares,  and  merchandises,  imported 
into  the  United  States." 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Lanodon,  Ellsworth,  and  Dalton. 

Friday,  April  9. 

Mr.  Langdon  reported  from  the  committee 
appointed  on  the  8th  of  April,  on  the  bill  further 
to  suspend  part  of  an  act  entitled  ''  An  act  to 
regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnaee  of  ships  or  vessels,  and  on 
^ods,  wares,  anamerchandises,  imported  into 
tne  United  States;"  which  report  was  accepted 
as  an  amendment  to  the  bill. 

The  Senate  proceeded  to  the  second  reading 
of  the  last  mentioned  bill. 

Ordered^  That  the  rules  be  so  far  dispensed 
with  as  that  this  bill  have  the  third  reading  at 
this  time. 

Hesohed^  That  this  bill  do  pass  with  two  amend- 
ments. 

Ordered^  That  the  Secretary  do  carry  a  mes- 
sage to  the  House  of  Representatives,  and  re- 
quest their  concurrence  in  the  amendments  to 
tills  bill. 

Mr.  Ellsworth  reported  from  the  committee 
appointed  April  7th,  '*  A  bill  for  the  govern- 
ment of  the  territory  of  the  United  States  south 
of  the  river  Ohio." 

Ordered^  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered^  That  Monday  next  be  assigned  for 
(he  second  reading  of  this  bill. 

Monday,  April  12. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  **  For  the  government  of  the  territory 
uf  the  United  States  south  of  the  river  Ohio,'' 
and 

Ordered^  That  it  be  printed  for  the  use  of  the 
Senate.   « 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  adnere  to  their 
disagreement  to  the  amendment  proposed  by  the 
Senate  to  the  bill  to  provide  for  the  remission 
or  mitigation  of  fines,  forfeitures,  or  penalties, 
in  certain  cases;  and  that  they  concur  in  the  bill 
for  the  punishment  of  certain  crimes  against  the 
United  States,  with  sundry  amendments,  to 
which  they  request  the  concurrence  of  the  Se- 
nate; 

They  also  concur  with  the  Senate  in  their 
amendments  to  the  bill  further  to  suspend  part 
of  an  act  entitled  '*  An  act  to  regulate  the  col- 
lection of  the  duties  imposed  by  law  on  the  ton- 
nage of  .ships  or  vessels,  and  on  goods,  wares, 
and  merchandises,  imported  into  the  United 
States." 

The  Senate  proceeded  to  consider  the  adhe- 


rence of  the  House  of  Representatives  to  their 
amendment  to  the  bill  to  provide  for  the  remis- 
sion or  mitigation  of  fines,  forfeitures,  and  pe- 
nalties, in  certain  cases. 

Ordered^    I'hat    the   further    consideration  * 
thereof  be  postponed  until  to-morrow. 

The  amendments  of  the  House  of  Represeii- 
tatives  to  the  bill  for  the  punishment  of  certain 
crimes  against  the  United  States,  were  read; 

And,  on  motion, 

Ordtred^  That  they  lie  until  to-morrow  for 
consideration. 


Tuesday,  April  13. 

James  Gunn,  from  Georgia,  attended. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives,  adhering  to 
their  disagreement  to  the  amendment  of  the  Se- 
nate to  the  bill  to  provide  for  the  remission  or 
mitigation  of  fines,  forfeitures,  and  penalties,  in 
certain  cases,  and. 

Resolved,  That  the  Senate  do  adhere  to  their 
amendment  to  the  said  bill. 

Ordered^  That  the  Seci-etary  do  carry  a  mes- 
sage to  the  House  of  Representatives  accord- 
ingly. 

J  he  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill  for  the  punishment  of  certain  crimes  against 
the  United  States,  and, 

On  motion, 

The  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  "  For  the  government  of  the  territory 
of  the  United  States  south  of  the  river  Ohio." 

Ordered^'T\\dX  this  bill  have  the  third  reading 
to-morrow. 

The  Senate  resumed  the  second  reading  of 
the  bill  for  regulating  the  military  establish- 
ment of  the  United  Slates. 

On  motion  to  postpone  the  further  considera- 
ti(m  thereof,  it  passed  in  the  atfirinative. 


Wednesday,  April  14. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  "  For  the  government  of  the  territory 
of  tlie  United  States  south  of  the  river  Ohio." 

JUaoived^  That  this  bill  do  pass;  that  the  title  of  it 
be  *<  An  act  for  the  government  of  the  territory  of 
the  United  States  south  of  the  river  Ohio;"  that  it  be 
engrossed,  and  carried  to  the  House  of  Representa- 
tives for  concurrence  therein. 

The  Senate  resumed  the  consideration  of  the 
amendments  to  the  bill  for  the  punishment  of 
certain  crimes  against  the  United  States;  where- 
upon. 

Resolved,  That  they  do  agree  to  the  amendments 
proposed  in  the  1st,  3d,  8th,  9th,  10th,  11th,  12th, 
14th,  16th,  17th,  18th,  23d,  25th,  and  27th  sections; 
to  the  proposed  amendments  in  section  19th,  line  1; 
section  20th,  line  1;  section  26th,  lines  9  and  10;  and 
in  the  additional  clause  propose<l  to  the  bill; 

That  they  do  disagree  to  the  amendments  in  sec- 
tion 19,  line  2;  section  20,  line  3;  section  26,  line  3; 
and  that  they  do  agree  to  the  amendments  in  section 
28,  with  an  amendment. 
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Ordered,  That  the  Secretary  do  carry  a  mes- 
sage to  the  House  of  Representatives  accord- 
ingly.   

Thursday,  April  15. 
The  Senate  resumed  the  second  reading  of 
the  bill  to  regulate  the  military  establishment  of 
the  United  States;  and,  after  progress,  the  fur- 
ther consideration  thereof  was  postponed. 

Friday,  April  16. 

The  Senate  proceeded  in  the  consideration 
of  the  bill  for  regulating  the  military  establish- 
ment of  tlie  United  States. 

On  motion  that  tlie  bill  be  recommitted,  it 
passed  in  the  affirmative. 

Monday,  April  19. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  receded 
from  such  of  their  amendments  to  the  bill  for 
the  punishment  of  certain  crimes  against  the 
United  States  as  were  disagreed  to  by  the  Se- 
nate; and  do  concur  with  the  Senate  in  the 
amendment  to  their  amendment  of  the  said  bill. 


TuRSDAY,  April  20. 

Mr.  Few,  from  the  committee  appointed  on 
the  30th  March,  to  take  under  consideration 
the  bill  for  regulating  the  military  establish- 
ment of  the  United  States,  reported;  which 
report,  being  considered,  was  adopted  as  amend  - 
ments  to  the  bill. 

Ordered^  That  this  bill  have  the  third  read- 
ing to-morrow. 

Wednesday,  April  21. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  third  reading  of  the  bill 
for  regulating  the  military  establishment  of  the 
United  States. 

JUaohedf   That  this  bill  do  pass  with  amendments. 

Ordered^  That  a  message  be  sent  to  the 
House  of  Representatives,  requesting  their  con- 
currence in  the  amendments. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate,  that  the^  had  passed  a  bill  for 
the  relief  of  a  certain  description  of  ofRcers  therein 
mentioned,  in  which  they  request  the  concurrence 
of  the  Senate. 

The  Senate  proceeded  to  the  first  reading  of 
said  bill. 

Ordered,  That  this  bill  have  the  second  read- 
ing to-morrow. 

Thursday,  April  39. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  second  reading  of  the 
bill  for  the  relief  of  a  certain  description  of 
officers  therein  mentioned. 

Ordered,  That  this  bill  be  committed  to 
Messrs.  Schutler,  Hawkins,  and  Ellsworth. 


Friday,  April  23. 

Mr.  Strong,  from  the  committee  appointed 
January  19,  reported  a  bill  *^to  continue  in 
force  an  act,  passed  at  the  last  session  of  Con- 
gress, *  to  regulate  processes  in  the  courts  of 
the  United  States;' "  which  was  read  the  first 
time. 

Ordered,  That  this  bill  have  the  second  read- 
ing on  Monday  next. 

A  message  from  the  House  of  Representatirea  in* 
formed  the  Senate,  that  they  had  agreed  to  the 
amendments  of  the  Senate  to  the  bill  for  regulating 
the  military  establishment  of  the  United  States,  with 
an  amendment  to  the  8th  amendment  of  the  5th  sec- 
tion, by  inserting  the  words  "twenty-four,"  instoMl 
of  "eighteen,"  proposed  by  the  Senate  to  be  in- 
serted. 

The  Senate  proceeded  to  consider  the  above 
message  from  the  House  of  Representatives; 
and, 

Retolved,  That  they  do  recede  from  their  amend- 
ment to  said  bill,  so  far  as  to  concur  with  the  House 
of  Representatives  in  their  amendment  to  the  amend- 
ment. 

Ordered,  That  a  message  be  carried  to  the 
House  of  Representatives  accordingly. 

Mr.  ScHUYLBR,  from  the  commit^e  appointed 
yesterday,  to  take  into  consideration  the  bill 
lor  the  relief  of  a  certain  description  of  offi- 
cers therein  mentioned,  reported: 

And,  on  the  question,  **  Shall  this  bill  have  a 
third  reading?"  it  passed  in  the  negative. 

Monday,  April  26. 

The  petition  of  Messrs.  Bertier  and  Co.  mer- 
chants of  the  city  of  Philadelphia,  was  read, 
stating,  that  certain  goods  consigned  to  them 
on  board  of  the  ship  Van  Staphorst,  Captidn 
Atkinson,  were  seized  by  one  of  the  inspectors 
of  the  port  of  Baltimore,  in  consequence  of  a 
mistake  committed  by  the  mate  of  the  said  ship, 
although  without  any  intention  of  fraud;  anu 
praying  that  Con|;ress  would  make  such  provi- 
sion for  their  relief,  in  an  act  said  to  be  under 
the  consideration  of  Congress,  as  in  their  wis- 
dom shall  seem  Just. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  second  reading  of  the 
bill,  ^^To  continue  in  force  an  act,  passed  at 
the  last  session  of  Congresst  entitled  '  An  act 
to  regulate  processes  in  the  courts  of  the  Unit- 
ed States.' 

Ordered,  That  this  bill  have  the  third  read- 
ing to-morrow. 

Tuesday,  April  27. 

Agraeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill,  *^To 
continue  in  force  an  act,  passed  at  the  last  ses- 
sion of  Congress,  to  regulate  processes  in  the 
courts  of  the  United  States;"  and, 

RtBohed,  That  this  bill  do  pass;  that  the  title  of  it 
be,  *■  An  act  to  continue  in  force  an  act,  passed  at 
the  last  session  of  Congress,  entitled  <An  act  to  regu- 
Ute  processes  in  the  couHs  of  the  United  States;'  *' 
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that  the  bill  be  eng^rossed,  and  carried  to  the  House 
of  Represeatatives  for  concurrence  therein. 

On  raotiun, 

Ordered^  That  Mr,  Leb  be  added  to  the  com- 
mittee, appointed  llth  February,  '*to  report  a 
pian  for  the  regulation  of  the  trade  of  the  Unit- 
ed States,  with  the  countries  and  settlements 
of  the  Kuropean  powers  in  America,"  and  to 
whom  also  was  referred  the  petition  oftliermer- 
chants  of  New  Hampshire. 

Wednesday,  April  28, 

On  motion. 

Ordered,  That  Messrs.  Carhoix,  Ells- 
worth, Morris,  Izard, and  Butler,  be  a  com- 
mittee to  consider  what  provisions  will  be  pro- 
per for  Congress  to  make,  in  the  present  ses- 
siopil  respecting  the  State  of  Rhode  Island. 

The  Senate  then  entei'ed  on  Executive  busi- 
ness. 

'ITie  following  message  from  the  President 
of  the  United  States  was  read: 

UiriTSD  Statxs,  April  28th,  1790. 

GeniUmen  of  the  Senctle: 

I  nominate  George  Wray,  to  be  Collector  of  the 
port  of  Hampton,  in  the  State  of  Virginia,  in  the 
place  ttf  Jacob  Wray,  resigned.     Also, 

John  McCol lough,  to  be  Surveyor  of  the  port  of 
Swansborough,  in  the  district  of  Wilmington)  and, 

William  Benson,  to  be  Surveyor  of  the  port  of 
Windsor,  in  the  district  of  Edentun,  both  in  the  State 
of  North  Carolina. 

G.  WASHINGTON. 

Ordered,  That  the  message  lie  for  ctmsidera- 
lioa. 


The  Senate  then  entered  on  Elecutive  busi-* 
ness,  and  advised  and  consented  to  the  nomi- 
nations yesterday  made  to  them  by  the  Presi- 
dent. 


Thursday,  April  39. 

Mr.  Ellsworth,  from  the  committee  ap- 
l>ointed  15th  January,  to  bring  in  a  bill  in  addi- 
tion to  an  act  to  establish  the  Judicial  Courts  of 
the  United  States,  and  to  whom  was  referred 
tlie  pctitian  of  the  merchants  of  New  Hamp- 
shire^ reported  a  bill  *'  for  giving  etiect  to  the 
acts  therein  mentioned,  in  respect  to  the  State 
of  North  Carolina,  and  to  amend  the  said  act." 

Ordered^  That  this  bill  be  now  read  the  first 
time. 

Ordered,  That  this,  bill  be  read  the  second 
ttme  to-morrow. 

On  motion  "  That  the  doors  of  tlie  Senate 
Chamber  ehall  be  open  when  the  Senate  is  sit- 
ting in  their  Legislative  capacity,  to  the  end, 
that  such  of  the  citizens  ot  the  United  States 
as  may  choose  to  hear  the  debates  of  this  House, 
may  have  an  opportunity  of  so  doing:" 

A  motion  was  made,  that  the  consideration 
thereof  be  postponed  until  tomorrow;  and  it 
passed  in  the  amrraative. 

Ordered,  That  Mr.  Strong  be  added  to  the 
committee  appointed  the  28tli  April,  '*to  con- 
sider what  provisions  will  be  proper  for  Con- 
fess to  make,  in  the  present  session,  respect- 
ing the  State  of  Rhode  Island,"  instead  of  Mr. 
Butlkr,  excused  at  his  own  desire,  his  col 
league  being  on  the  committee. 

63 


Friday,  April  30. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  second  reading  of  the  bill 
^^  for  giving  effect  to  the  acts  therein  mentioned, 
in  respect  to  the  State  of  North  Carolina,  ana 
to  amend  the  said  act." 

Ordered,  Tliat  this  bill  have  the  third  read- 
ing on  Monday  next. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  had  passed 
a  bill  supplemental  to  the  act  for  establishing 
the  salaries  of  the  Executive  ofiicers  of  Govern- 
ment, with  their  assistants  and  clerks;  a  bill 
for  the  encouragement  of  learning,  by  securing 
the  copies  of  maps,  charts,  books,  and  other 
writings,  to  the  authors  and  proprietors  of  luch 
copies,  during  the  times  therein  mentioned;  a 
bill  providing  the  means  of  intercourse  between 
the  United  States  and  foreign  nations;  and.  a 
bill  to  provide  for  mitigating  or  remitting  the 
forfeitures  and  penalties  accruing  under  tlie 
revenue  laws,  in  certain  crises  therein  men- 
tiotied;  to  which  they  request  the  concurrence 
of  the  Senate. 

The  House  of  Representatives  have  also 
concurred  in  the  bill  to  continue  in  force  an  act 
passed  at  the  last  session  of  Congress,  entitled 
^  An  act  to  regulate  processes  in  the  courts  of 
the  United  States^'  and  in  the  bill  for  the  go- 
vernment of  the  territory  of  the  United  States 
south  of  the  river  Ohio,  with  amendments;  to 
which  amendments  they  request  the  concur- 
rence of  the  Senate. 

The  House  of  Representatives  have  also  ap- 
pointed Messrs.  Sherman,  SMrni,  (of  South 
Carolina,)  and  Yinino,  a  committee  to  confer 
with  any  committee  to  be  appointed  by  the  Se- 
nate, to  consider  and  report  whether  any,  and 
what,  further  regulations  are  necessary  for  con- 
ducting the  business  between  the  two  Houses; 
to  which  they  request  the  concurrence  of  the 
Senate. 

The  bill  supplemental  to  the  act  for  esta- 
blishing the  salaries  of  the  Executive  officers  of 
Government,  with  their  assistants  and  clerks^ 
was  read  the  first  time. 

The  bill  for  the  encouragement  of  learning, 
by  securing  the  copies  of  maps,  charts,  books, 
and  other  writings,  to  the  authors  and  proprie- 
tors of  such  copies,  during  the  times  therein 
mentioned,  wa<^  read  the  first  time. 

The  bill  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  nations, 
was  read  the  first  time;andf 

The  bill  to  provide  for  miti^linj;  or  remitting 
the  forfeitures  and  penalties  accruing  under  itie 
revenue  laws,  in  certain  cases  therein  men- 
tioned, was  read  the  first  time. 

Ordered,  That  these  several  bills  have  their 
second  reading  on  Monday  next. 

The  Senate  proceeded,  agreeably  to  the  order ' 
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of  the  dajr«  to  consider  the  motion  made  yester- 
day, to  wit:  "  That  the  doors  of  the  Senate 
Chamber  shall  be  open  when  the  Senate  is  sit- 
ting in  their  Legislative  capacity,  to  the  end, 
that  such  of  the  citizens  of  the  United  States 
as  may  choose  to  hear  the  debates  of  this  House, 
may  have  an  opportunitj;  of  bo  doingf**  and, 
the  question  being  taken,  it  passed  in  the  nega- 
tive. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives,  appointing  a 
committee  on  their  part,.  **  to  confer  with  any 
committee  appointed  by  the  Senate,  to  consider 
and  report  whether  any,  and  what,  further  re- 
gulations are  necessaiy  for  conducting  the  busi- 
ness between  the  two  Hocrses;"'  and 

Ruohed^  That  the  Senate  concur  therein,  and  that 
Meair&  Lxs»  Ixabd»  and  Stbokb  be  the  committee 
on  the  part  of  the  Senate. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith. 


f 


Monday,  May  31 

The  order  of  the  day  being  called  for,  the 
Senate  proceeded  to  the  second  reading  of  the 
bill  suppWmental  to  the  act  for  establishing 
the  salaries  of  the  Executive  officers  of  Govern- 
ment, with  their  assistants  and  clerks. 

Ordtredf  That  this  bill  be  committed  to 
Messrs.  Few,  Izard,  and  Ellsworth,,  to  con- 
sider and  report  what  is  proper  to  be  done 
thereon. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  na- 
tions. 

Ordered,  That  this  bill  be  committed  to 
Messrs.  Strong,  Ellsworth,  Carroll,  Mao- 
lay,  and  Few. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  had  passed 
a  bill  to  allow  compensation  to  John  Ely  for 
his  attendance  as  a  physician  and  scrrgeon  on 
the  prisonera  of  the  United  States:  and,  that 
they  had  passed  a  bill  to  prescribe  the  mode  in 
which  the  public  acts,  records,  and  judicial  pro- 
ceedings, in  each  State,  shall  be  authenticated, 
so  as  to  take  effect  in  every  other  State;  in 
which  they  request  the  concurrence  of  the 
Senate;  and,  that  they  have  also  appointed 
Messrs.  Bsnson,Clymer,Ht7ntington,  Moore, 
and  CARR0LL,a  committee,  to  join  with  a  com- 
mittee to  be  appointed  bj  the  Senate,  to  consi- 
der and  report  their  opinion  on  the  question, 
^^When,  according  to  the  Constitution,  the 
terms  for  which  the  President,  Vice  President, 
Senators,  and  Representatives,  have  been  re- 
spectively chosen,  shall  be  deemed  to  liave 
commenced?"  and,  also,  to  consider  of,  and 
report,  their  opinion  on  such  other  matters  as 
they  shall  conceive  have  relation  to  this  ques- 
tion; and  request  the  concurrence  of  the  Se- 
nate in  the  appointment  (rf*  a  committee  on  their 
part. 


The  Senate  proceeded  io  the  consi^leration 
of  the  resolve  of  the  House  of  Representatives^, 
appointing  a  committee  ta 'confer  on  the  qnea-- 
tion  recited  in  their  message  of  this  day. 

Res^htd^  That  the  Senate  do  concur  therein,  and 
that  Messrs.  Ellsworth,  RiKe.  and  HomitTs,  be  ap* 
pointed  to  confer  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  *^  for  giving  effect  to  the  act  therein 
mentioned,  in  respect  to  the  State  of  Nortb 
Carolina,  and  to  amend  the  said  act.'' 

Bea^Tved,  Tliat  this  bill  do  pass;  that  the  title  of  it 
be  **  An  act  for  giving  effect  to  the  aet  therein  men- 
tioned, in  respcet  to  the  State  of  North  CaroKna,.  and 
to  amend  tlie  said  act^"'  that  it  be  enposaed^and  car- 
ried to  the  House  of  Representatives  lor  concur.- 
rence  therein. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  tn  prescribe  the  m<Mfe  in  which  the  pob* 
lie  acts,  recoixls^  and  judicial  proceedings,  in 
each  State  shalT  be  authenticated^  so  as  to  take 
eftect  in  ever^  other  State* 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill,  en- 
titled "An  act  to  provide  for  witi^ting  or  re- 
mitting the  forfeitures  and  penalties  accruing 
under  the  revenue  laws,  in  certain  cases  there- 
in mcntionetl>'*  and,. after  progiess^  the  Senate 
adjourned » 

Tuesday,  May  4. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideintion  of  the  amendments 
to  the  bill  for  the  government  of  the  territory  of 
tlie  United  States  south  of  the  river  Ohio. 

Kesofved^  That  the  Senate  do  not  agree  to 
the  proposed  amendments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Repiesentatives*  to  acquaint  them  there- 
with. 

The  Senate  proceeded  to  the  third  rea«lin^  of 
the  bill  to  provide  for  mitigating  or  remitting 
the  forfeitures  and  penalties  accruing  omler  the 
revenue  laws,  in  certain  cases  therein  men- 
tioned. 

Resolved,  That  they  concur  therein^  with 
amendments. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  re- 
quest their  concurrence  in  the  amendments. 

The  Senate  pioceeded  to  the  second  reading 
of  the  bill  to  prescribe  the  mode  in  which  the 
public  records  and  judieiiil  proceedings  in  each 
State  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State. 

Ordered,  That  this  btU  have  the  third  reading 
to-morrow. 

The  Senate  resumed  the  second  reading  of 
the  bill  providing  for  holding  a  treatjr  or  trea- 
ties, to  establish'  peace  with  certain  Indian 
tribes. 

Ordered,  That  the  consideration  hereof  be 
further  postponed. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  the  encouragement  of  learnings 
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b/  securing  the  copies  of  maps,  charts,  books,! 
and  other  writings,  to  the  authors  and  proprie- 
tors of  such  copies,  during  tlie  times  therein 
mentioned. 

Ordered^  That  it  be  committed  to  Messrs. 
Reed,  Paterson,  and  Johnson. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  pass- 
ed a  bill  to  authorize  the  issuing  ot  certificates 
to  a  certain  description  of  invalid  officers,  in 
which  thef  request  the  concurrence  of  the  Se- 
nate. 

Ordered^  That  the  bill  last  mentioned  be  now 
read  the  first  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

Wednesday.  May  5. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prescribe  the  mode  in  which  the  pub- 
lic actft,  records  and  judicial  proceedings,  in 
each  State  shall  be  authenticated,  so  as  to  take 
effect  in  every  other  State,  which  was  passed. 

The  Senate  proceeded  to  (he  second  reading 
•f  the  bill  to  authorize  the  issuing  of  certificates 
to  a  certain  description  of  invalid  officers. 

Ordered^,  l*hat  it  be  committed  to  Messrs. 
Schuyler,  Hawkins,  and  Ellsworth. 

Mr.  Carroll  reported,  from  the  committee 
appointed  the  38lh  of  April,  **  to  consider  what 
provisions  will  be  proper  for  Congress  to  make, 
in  the  present  session,  respecting  the  State  of 
Rhode  Island.^' 

Ordered^  That  Mondaj'  next  be  assigned  to 
take  this  report  into  consideration. 

The  following  letter  w^as  read,  which,  with  a 
volume  of  the  work  therein  mentioned,  was 
laid  on  the  table,  by  Mr.  Morris: 

Ih  the  honarabk  Senators  of  the  United  States  in  Con- 

gress  aatembled, 

ThQmas  Dobson  hep  leave  to  present*  in  succes- 
sioDy  as  they  are  published,  the  volumes  of  the  Ante-' 
rican  edition  of  tne  Encyclopedia,  which  he  is  now 
printing  and  publishingi  and,  at  the  same  time,  to 
«olicit  the  patronage  and  encouragement  of  gentle- 
men in  an  undertaking  of  such  magnitude  and  uti- 
lity. 

Philadelphia,  Ist  May»  1790. 

Thursday,  May  6. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  recede  from  their 
amendments  to  the  bill  for  the  government  of 
the  territory  of  the  United  States  south  of  the 
river  Ohio,  and  agree  to  the  amendments  of  the 
Senate  to  the  bill  to  provide  for  mitigating  or  re- 
mitting tl)e  forfeitures  and  penalties  accruing 
under  the  revenue  laws,  in  certain  cases  there- 
in mentioned. 


Friday,  'May  7. 

Mr.  Strong  reported,  from  the  committee 
appointed  May  the  3d,  on  the  bill  providing  the 
means  of  intercourse  between  the  United  States 
and  foreign  nations. 


Ordered^  That  the  consideration  of  the  re- 
port be  postponed  until  Monday  next. 

Monday,  May  10. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  on  the  bill  provid- 
ing the  means  of  intercourse  between  the  Uni- 
ted States  and  foreign  nations;  whereupon, 

Ordered^  That  this  bill  be  recommitted. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  thejr  have  passed 
the  bill  sent  from  the  Senate  for  giving  enect  to 
the  act  therein  mentioned*  in  respect  to  the 
State  of  North  Carolina,  and  to  amend  the  said 
act,  with  amendments;  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  on  the  S8th  of  April, 
to  consider  what  provision  «will  be  proper  for 
Congress  to  make,  in  the  present  session,  re- 
specting the  State  of  Rhode  Island;  and 

Oruered^  That  the  consideration  hereof  be 
postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
inforroe<i  the  Senate,  that  they  have  passed  a 
bill  for  finally  adjusting  and  satisfying  the 
claims  of  Frederick  William  de  Steuben;  to 
which  tliey  desire  the  concurrence  of  the  Se- 
nate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill  giving  effect  to  the  act  therein  mentioned, 
in  respect  to  the  State  of  North  Carolina,  and 
to  amend  the  said  act. 

Ordered,  That  the  further  consideration 
hereof  be  postponed  until  to-morrow. 

The  bill  for  finally  adjusting  and  satisfying 
the  claims  of  Frederick  Wimam  de  Steuben 
was  read  the  first  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

Tuesday,  May  11. 

The  Senate  resumed  the  second  reading  of 
the  bill  for  finally  adjusting  and  satisfying  the 
claims  of  Fredenck  William  de  Steuben. 

Ordered,  That'  it  be  committed  to  Nf essrs. 
Maclay,  Strong,  Izard,  Ellsworth,  and 
Johnston. 

The  Senate  proceeded  to  consider  the  amend- 
ments proposed  by  the  House  of  Representa- 
tives to  the  bill  forgiving  effect  to  the  act  there- 
in mentioned,  in  respect  to  the  State  of  North 
Carolina,  and  to  amend  the  said  act. 

Resolved,  That  the  Senate  disagree  to  the 
amendment,  section  3d,  line  8th; 

That  they  disagree  to  the  proposition  to 
**  strike  out  the  last  section"  or  the  bill;  but 
that  they  agree  in  the  amendments  proposed  by 
the  House  of  Representatives,  so  far  as  to  sab- 
join  these  clauses  to  the  bill,  to  wit: 

And  he  it  further  enacted.  That  the  stated  district 
court  for  the  district  of  Pennsjrlvania  shall  hereirf^r 
solely  be  held  at  the  city  of  Philadelpbiai 

And  be  it  further  enacted.  That,  firom  and  after  the 
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Untday  of  January  next,  there  shall  be  held  annual- 
ly, three  sessions  of  the  district  court  for  the  district 
of  Kentucky,  and  no  more;  to  commence  on  the  se- 
cond Moncfays  in  each  of  the  months  of  April,  Au- 
gust, and  November;  any  law  to  the  contrary  not- 
withstanding'. 

Ordered^  That  a  message  be  sent  to  Ihe 
House  of  Representatives  accordingly. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  the  28ih  of  ApriU 
to  consider  what  provisions  will  be  proper  fur 
Congress  to  make,  in  the  present  session,  re- 
specting the  State  of  Rhode  Island;  where- 
upon, 

Rtsohed^  That  atl  commercial  Intercotirse 
between  the  United  States  and  the  State  of 
Rhode  Island,  from  and  after  the  first  day  of 
July  next,  be  prohibited,  under  suitable  penal- 
ties; and  that  the  President  of  the  United  States 
be  authorized  to  demand  of  the  State  of  Rhode 

Island dollars,  to  be  paid  into  th« 

Treasury  of  the  United  States  by  the 

day  of next;  which  s»hal1  be  credited 

to  the  said  State,  in  account  with  the  United 
States;  and  that  a  bill  or  bills  be  brought  in  for 
those  purposes. 

Ordered^  That  the  committee  who  brou^pht  in 
the  above  report  prepare  and  report  a  bill  ac- 
cordingly. 

Wednesday,  May  12. 

A  message  from  the  Hou«e  of  Representatives 
informed  the  Senate,  that  they  have  proceeded 
to  consider  such  of  their  amendments  to  the  bill 
sent  from  the  Senate  for  giving  effect  to  the  act 
therein  mentioned,  in  respect  to  the  State  of 
North  Carolina,  and  to  amend  the  said  act,  as 
were  disagreed  to  by  the  Senate,  and  have 

Resolved^  That  a  conference  be  desired  with 
the  Senate,  on  the  subject-matter  of  the  said 
amendments;  and  that  Messrs.  White,  Steele, 
Foster,  Livermore,  and  Williamson,  be  ap- 
pointed managers  at  the  same,  on  the  part  of 
House  of  Representatives. 

The  Senate  proceeded  to  consider  the  last  re- 
cited message;  and 

Resolved^  That  they  concur  in  the  proposed 
conference,  that  Messrs.  Johnston,  Langdon, 
Hawkins,  Kino,  and  Butler,  be  managers 
thereof,  on  the  part  of  the  Senate. 

Ordered^  That  a  message  t>e  sent  to  the  House 
of  Representatives  accordingly. 

Mr.  Reed  reported,  from  the  committee  ap- 
pointed Ma/  the  4th,  on  the  bill  for  the  encou- 
ragement of  learning,  by  securing  the  copies  of 
maps,  charts,  books,  and  other  writings,  to  the 
authors  and  proprietors  of  such  copies,  during 
the  times  therein  mentioned;  the  consideration 
*€f  which  report  was  postponed. 

Thursdat,  May  13. 

The  Senate  proceeded  to  consider  the  report 
•f  the  committee  on  the  bill  for  the  encourage- 
ment of  learning,  by  securing  the  copies  of 
maps,  charts,  books,  and  other  writings,  to  the 


authors  and  proprietors  of  such  copies,  during 
the  times  therein  mentioned;  which  report  was 
agreed  to  as  amendments  to  the  bill. 

Ordered^  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

Mr.  Morris,  from  the  committee  appointetl 
the  28th  of  April,  to  consider  what  provisions 
will  be  proper  for  Congress  to  make,  in  the  pre- 
sent session,  respecting  the  State  of  Rhode 
Island,  reported  a  bill  on  that  subject,  whicb 
was  read  the  first  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow- 
Mr.  Ellsworth  reportcil,  from  the  commit- 
tee appointefi  May  3a,  to  consider  and  report 
their  opinion  on  the  Question,  when,  according 
to  the  constitution,  the  terms  for  which  the 
President,  Vice  President,  Senator?,  and  Re- 
presentatives, have  t)een  respectively  chosen, 
shall  be  deemed  to  have  com menced; and ^  also, 
to  consider  of,  and  report  their  opinion  on,  such 
other  matters  as  they  shall  conceive  have  rela- 
tion  to  this  (;juestion. 

Ordered^  That  this  report  lie  for  considera- 
tion. 


Friday,  May  14. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  for  the 
encouragement  of  learning,  by  securing  the  co- 
pies of  maps,  charts,  books,  and  other  writings, 
to  the  authors  and  proprietors  of  such  copies, 
during  the  times  therein  mentioned. 

Resolved^  That  this  bill  do  pass,  with  amend- 
ments. 

Ordered^  That  a  message  be  sent  to  the  House 
of  Representatives,  to  request  their  concurrence 
in  the  amendments. 

The  Senate  proceeded  to  consider  the  reoort 
of  the  joint  comniittee,  appointed  the  88th  of 
April,  which  is  as  follows: 

The  committee  of  Senate,  to  join  with  a  committee 
appointed  by  the  House  of  Representatives,  to  consi- 
der and  report  their  opinion  on  the  question,  when, 
according  to  the  Constitution,  the  terms  for  which  the 
President,  Vice  President,  Senators,  and  Represen- 
tatives, have  been  respectively  chosen*  shall  be  deen- 
ed  to  have  commenced;  and,  also,  to  consider  of,  and 
report  their  opinion  on,  such  other  matters  aa  they 
should  conceive  to  have  relation  to  this  queation,  re- 
port, as  the  opinion  of  the  said  joint  committee: 

l*hat  the  terms  for  which  the  President,  Vice  Pre- 
sident, Senators,  and  Representatives,  of  the  United 
States,  were  respectively  chosen,  did,  according  to 
the  constitution,  commence  on  the  4th  day  of  March» 
1789;  and  so  the  Senators  of  the  first  class,  and  the 
Representatives,  will  not,  according  to  the  Constitu- 
tion, be  entitled,  by  ^'irtue  of  the  same  election  by 
which  they  hold  seats  in  the  present  Congress,  to 
seats  in  the  next  Congress,  which  will  be  assembled 
after  the  3d  day  of  March,  1791;  and  further,  that, 
whenever  a  vacancy  shall  happen  in  the  Senate  or 
House  of  Representatives,  and  an  election  to  fill  such 
vacancy,  the  person  elected  will  not,  according  to 
the  Constitution,  be  entitled,  by  virtue  of  such  elec- 
tion, to  hold  a  seat  beyond  the  time  for  which  the 
Senator  or  Representative  in  wboae  stead  audi  per- 
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son  shall  have  been  so  elected,  would,  if  the  vacancy 
had  not  happened,  have  been  entitled  to  hold  a 
scat. 

•«*LThat  it  will  be  advisable  for  the' Congress  to  pass  a 
law  or  laws  for  determining,  agreeable  to  the  provi- 
flion  in  the  first  section  of  the  second  article  of  the 
Constitution,  the  time  when  the  electors  shall,  in  the 
year  which  will  terminate  on  the  3d  day  of  March, 
1793,  and  so  in  every  fourth  year  thereafter,  be  cho- 
sen, and  the  day  on  which  they  shall  give  their  votes; 
for  declaring  what  officer  shall,  in  case  of  vacancy, 
both  in  the  office  of  President  and  Vice  President, 
act  as  President;  for  asng^ing  a  public  office  where 
the  lists,  mentioned  in  the  secona  paragraph  of  the 
first  section  in  the  second  article  of  the  Constitution, 
shall,  in  case  of  vacancy  in  the  office  of  President  of 
the  Senate,  or  his  absence  from  the  seat  of  Govern- 
ment, be,  in  the  mean  time,  deposited;  and  for  di- 
recting the  mode  in  which  such  lists  shall  be  tram- 
mitted:  thereupon, 

Reaohed,  That  the  Senate  do  agree  to  this  reporf. 

The  Senate  proceeded  to  (he  second  reading 
of  the  bill  to  prevent  bringing  goods,  wares,  and 
merchandises,  from  the  State  of  Rhode  Is! and 
and  Providence  Plantations  into  the  United 
States,  and  to  ai^thorize  a  demand  of  money 
from  tne  said  State. 

And,  on  the  Question,  (o  assign  a  time  for  the 
third  reading  of  this  bill,  the  yeas  and  nays  be- 
ing required  by  one-fifth  of  the  Senators  pre- 
sent: 

YsAfl. — Messrs.  Bassett,  Carroll,  Dalton,  Elli- 
wortb,  Johnson,  Johnston,  Izard,  King,  Langdor, 
Morris,  Read,  Schuyler,  and  Strong. — 13. 

Nats. — Messrs.  Butler,  Elmer, Gunn,  Henry,  Mac- 
lay,  Walker,  and  Wingate. — 7. 

So  it  was 

Ordered^  That  this  bill  have  the  third  reading 
on  Monday  next. 

Monday,  May  17. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  bringing  goods,  wares«  ard 
merchandises,  from  the  State  of  Rhode  Islard 
and  Providence  Plantations  into  the  United 
States,  and  to  authorize  a  demand  of  momy 
from  the  said  State,  and, 
On  motion. 

Ordered^  That  this  bill  be  recommitted. 

Tuesday,  May  18. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  agreed 
to  all  the  amendments  proposed  by  the  Senate 
to  the  bill  for  the  encouragement  of  learn- 
ing, by  securing  the  copies  of  maps,  charts, 
books,  and  other  writings,  to  the  authors  and 
proprietors  of  such  copies,  during  the  timen 
therein  mentioned.  That  they  recede  from  their 
first  amendment  to  the  bill  for  giving  eflfect  to 
the  act  therein  mentioned,  in  respect  to  the 
State  of  North  Carolina,  and  to  amend  the  said 
act;  and  in  lieu  thereof  propose  to  strike  out,  io 
the  last  line  of  the  third  section,  the  words, 
^^and  Hillsborough  alternately,  beginning  at 
the  first"  But  (hey  do  insist  on  their  second 
amendment  to  the  said  bill. 


They  also  communicate  the  following  resolved 
of  the  House  of  Representatives,  in  which  the 
concurrence  of  the  Senate  it  requested : 

In  the  Hotiae  of  Representaiives, 

May  17,  1790. 

Resohed,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  forthwith  transmitted  to 
the  Executives  of  the  States  of  Virginia,  North  Ca- 
rolina, and  South  Carolina,  a  complete  list  of  the  of- 
ficers, non -commissioned  officers,  and  privates,  of 
the  lines  of  those  States  respectively,  who  are  enti- 
tled to  receive  arrears  of  pay  due  for  services  in  the 
years  1783  and  1783,  annexing  the  particular  sum 
that  is  due  to  each  individual ;  with  a  request  to  the 
Executives  of  the  said  States,  to  make  known  to  the 
claimants,  in  the  most  efiectual  manner,  that  the  said 
arrears  are  ready  to  be  discharged  on  proper  appli- 
cation. 

Resokfed,  That  the  President  of  the  United  States 
be  requested  to  cause  the  Secretary  of  the  Treasury 
to  take  the  necessary  steps  for  paying,  within  the 
said  States  respectively,  the  monev  appropriated  by 
Congress,  on  the  twenty-ninth  day  of  September, 
1789,  for  the  discharging  the  arrears  of  pay  due  to 
the  troops  of  the  lines  of  the  said  States  respec- 
tively. 

ReaolveJ,  That  the  Secretary  of  the  Treasury,  in 
cases  where  the  payment  has  not  been  made  to  the 
original  claimant  in  person,  or  to  his  representative, 
be  directed  to  take  order  for  making  the  payment  to 
the  original  claimant,  or  to  such  person  or  persons 
only  as  shall  produce  a  power  of  attorney,  uuly  at- 
tested by  two  justices  of  the  peace  of  the  county  in 
which  such  person  or  persons  reside,  authorizing 
him  or  them  to  receive  a  certain  specified  sum. 

Mr.  Carroll,  from  the  committee  appointed 
April  the  28th,  to  consider  what  provisions  wilt 
be  proper  for  Congress  to  make,  in  the  present 
session,  respecting  the  State  of  Rhode  Island, 
and  to  whom  it  was  referred,  to  bring  in  a  bill 
on  that  suhjecty  reported  several  adilitional 
clauses  to  the  bill  to  prevent  bringing  goods, 
wares,  and  merchandises,  from  the  State  of 
Rhode  Island  and  Providence  Plantations  into 
the  United  States,  and  to  authorize  a  demand  of 
money  from  the  said  State j  which  report  was 
agreed  to  as  amendments  to  the  bill. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  bringing  goods,  wares,  and 
merchandises,  from  the  State  of  Rhode  Island 
and  Providence  Plantations  into  the  United 
States,  and  to  authorize  a  demand  of  money 
from  the  said  Sta!e; 

And,  on  the  question,  "  Shall  this  bill  pass?" 
the  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present,  were: 

Yeas. — Messrs.  Bassett,  Carroll,  Dalton,  Ells- 
worth, Johnson,  Johnston,  Izard,  King,  Langdon, 
Morris,  Reed,  Schuyler,  and  Strong. — 13. 

Nats.— Messrs.  Butler,  Elmer,  Hawkins,  Henry, 
Lee,  Maclay,  Walker,  and  Wingate. — 8. 

So  it  was  Resolved^  That  this  bill  do  pass, 
and  that  it  be  carried  to  the  House  of  Repre- 
sentatives for  concurrence  therein. 

Mr.  Johnston  reported,  from  the  managers 
of  the  conference  on  the  amendments  proposed 
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bjr  the  House  of  Representatives  to  the  bill  for 
giving  effect  to  the  act  therein  mentioned,  in  re- 
spect to  the  State  Ot  North  Carolina,  and  CO 
amend  the  said  act,  that  it  is  proper  the  circuit 
courts  in  the  district  of  North  Carolina  tie  held 
at  Newbern  only,  and  not  at  Newbern  and 
Hillsborough  allernatelyi  as  the  bill  now  pro- 
vides. And  that  the  district  court  for  New 
Hampshire  be  held  at  Portsmouth  only,  agree- 
ably to  the  provision  made  in  the  bill,  as  it  pass- 
ed in  the  Senate. 

And  the  report  was  agreed  to. 

The  Senate  proceeded  to  consider- the  mes- 
sage from  the  House  of  Representatives  of  this 
day,  communicating  their  resolve  of  the  I7th  of 
May,  on  their  amendments  to  the  bill  forgiving 
effect  to  the  act  therein  mentioned,  in  respect  to 
the  State  of  North  Carolina,  and  to  amend  the 
said  act:  whereupon. 

Resolved,  That  the  Senate  do  agree  to  the 
first  amendment  of  the  House  of  Representa- 
tives on  the  said  bill,  by  striking  out  these 
words,  section  3d,  line  8thi  after  the  word  New- 
bern, "and  Hillsborough  alternately,  beginning 
atthefii-st." 

Resolved^  That  the  Senate  do  adhere  to  their 
disagreement  to  the  second  amendment  of  the 
House  of  Representatives,  in  which  they  pro- 
pose to  strike  out  the  last  sectiim  of  the  bill. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives* of  the  17th  of 
Mav,  ^Vespecting  certain  arrearages  of  pay  due 
to  the  non-commissioned  officers  and  soldiers  of 
the  late  Virginia,  North  Carolina,  and  South 
Carolina  lines  of  the  army." 

Ordered^  That  the  further  consideration  here- 
of be  postponed. 

Wednesday,  May  19. 

The  Senate  proceeded  to  the  consideration 
of  the  resolve  (»f  the  House  of  Representatives 
of  the  17lh  of  May,  respecting  certain  arrear- 
ages of  pay  due  to  the  non-commissioned  offi- 
cers and  soldiers  of  the  late  Virginia,  North 
Carolina,  and  South  Carolina  lines  of  the  army. 

Ordered^  That  the  resolve  be  committed  to 
Messrs.  Ellsworth,  Lbe,  Johnston,  Izard, 
and  Kino. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to 
the  report  of  the  joint  committee  apprnnted  to 
consider  and  report  their  opinion  on  the  ques- 
tion, when,  according  to  the  Ccmstitution,  the 
terms  for  which  the  President,  Vice  President, 
Senators,  and  Representatives,  have  been  re- 
spectively chosen,  shall  be  deemed  to  have 
commenced;  and  have  appointed  a  committee 
to  report  a  bill  pursuant  to  the  last  paragraph  of 
the  said  report. 

Thursday,  May  90. 

A  message  front  the  House  of  Representatives 
informed  the  Senate,  that  they  adhere  to  their 
second  amendment  to  the  bill  forgiving  effect 
to  the  act  therein  mentioned,  in  respect  to  the 


State  of  North  Carolina,  and  to  amend  the  said 
act. 

Mr.  cllsworth  reported,  from  the  commit- 
tee appointed  the  I9th  of  May,  on  the  resolve  of 
the  House  of  Representatives,  respecting  cer- 
tain arrearages  of  pay  due  to  the  non-commis- 
sioned officers  and  soldiers  of  the  late  Virginia, 
North  Carolina,  and  South  Carolina  lines  of  the 
army;  which  being  considered. 

Ordered^  That  the  further  consideration  here- 
of be  postponed  until  to-morrow. 

Friday,  May  91. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  trie  committee  appointed  the  19th 
of  Ma^,  cm  the  resolve  of  the  House  of  Repre- 
sentatives respecting  certain  arrearages  of  pay 
due  to  the  non-commissioned  officers  and  sol- 
diers of  the  late  Virginia,  North  Carolina,  and 
South  Carolina  lines  of  the  army,  which  being 
amended,  were  agreed  to. 

Monday,  May  94. 

Mr.  Maolay  reported,  from  the  committee 
appointed  May  the  11th,  on  the  bill  for  final Ir 
adjusting  and  satisfying  the  claims  of  Frederick 
William  de  Steuben. 

Ordered^  That  this  report  lie  for  considera- 
tion until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to  all 
^he  amendments  to  the  resolve  respecting  cer- 
ain  arrearages  of  pay  due  to  the  non-commis- 
iioned  officers  and  soldiers  of  the  late  Virginia. 
North  Carolina,  and  South  Carolina  lines;  and 
that  they  have  passed  a  bill  for  giving  effect  to 
an  act,  entitled  ^*  An  act  to  establish  the  Judi- 
cial Courts  of  the  United  States,  within  the 
State  of  North  Carolina;"  to  which  they  re- 
cuest  the  concurrence  of  the  Senate. 

The  bill  forgiving  effect  to  an  act,  entitled 
'  An  act  to  establish  the  Judicial  Courts  of  the 
United  States  within  the  State  of  North  Caro- 
Ifia,"  was  read  the  first  time. 

Ordered^  That  it  have  a  second  reading  to- 
norrow. 

The  following  resolution  was  offered: 

Resolved^  'Fhat  Congress  shall  meet  and 
lold  their  next  session  in  the  city  of  Philadelphia. 

Ordered^  That  the  consideration  thereof  t>e 
postponed  until  to-morrow. 

Tuesday,  May  35. 

MrSTRONo,  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  providing  the 
means  of  intercourse  between  the  United  States 
and  foreign  nations,  with  an  amendment,  which 
was  agreed  to,  and  the  bill  was  orderea  to  be 
read  a  third  time  to-morrow. 

The  Senate  proceeded  to  consider  the  refKirt 
of  the  coiYimittee  on  the  bill  for  finally  adjasting 
and  satisfying  the  claims  of  Frederick  de  Steu- 
ben, which  is  as  follows: 

In  the  second  line,  strike  out  from  the  word 
**  order''  inclusive,  to  the  end  of  the  bill,  and 
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insert,  **  consideration  of  the  eminent  services 
of  the  Baron  de  Steuben,  rendered  to  the  Unit- 
ed States  during  the  late  war,  there  be  paid  to 
him  an  annuity  of  one  thousand  dollars,  to  com- 
mence on  the  first  day  of  January  last,  to  be 
paid  in  quarterly  payments  at  the  Treasury  of 
the  United  States;"  and,  after  debate,  the  fur- 
ther consideration  thereof  was  postponed  until 
to-morrow. 

The  following  message  from  the  President  of 
the  United  States  was  read: 

UiriT£D  States,  May  25tb,  1790. 
Gentlemen  of  the  Senate: 

1  nominate  the  following  persons  to  fill  the  offices 
affixed  to  their  names,  viz. 

Samuel  Jasper,  to  be  Surveyor  of  the  port  of  Cur- 
rituck  Inlet,  in  the  SUte  of  North  Carolina. 

Nathaniel  Wilkins,  to  be  Collector  of  the  port  of 
Cherry-stone,  in  the  SUte  of  Virginia,  in  the  phwie  of 
George  Savage,  who  has  resigned. 

Henry  Deering,  to  be  Collector  of  the  port  of  Sa^g 
Harbor,  in  the  State  of  New  York,  in  the  place  of 
John  Gelston,  who  has  resigned. 

Thomas  Davis  Freeman,  to  be  Surveyor  of  the 
port  of  Plymouth,  in  the  State  of  North  Carolina,  in 
the  place  of  Levy  Blount,  who  lias  resigned. 

Benjamin  Bartlett,  to  be  Surveyor  of  the  port  of 
Suffolk,  in  the  State  of  Virginia,  in  the  place  •f 
Archibald  Richardson,  who  has  resigned. 

GEO.  WASHINGTON. 

Ordered^  That  the  message  lie  for  considera- 
tion. 


Wednesday,  May  96. 

The  Senate  proceeded  to  tlie  third  reading 
of  the  bill  for  providinjg  the  means  of  inter- 
course between  the  United  States  and  foreign 
nations. 

JReaohed,  That  the  Senate  concur  therein  with  an 
amendment. 

The  Senate  proceeded  to  the  consideration  of 
ihe  report  of  the  committee  on  the  bill  for 
iinally  adjusting  and  satisfying  the  claims  of 
Frederick  William  de  Steuben. 

And,  on  the  question  to  agree  to  the  report  of 
the  committee,  the  yeas  and  nays  being  requir- 
ed by  one-fifth  of  the  Senators  present,  were: 

Atm. — Messrs.  Ellsworth,  Elmer,  Few,  Hawkins, 
Johnston,  Langdon,  Strong,  and  Wingate. — 8. 

Nats. — Messrs.  Bassett,  Butler,  Carrol,  Dalton, 
Gunn,  Henry,  Johnson,  Izard,  King,  Lee,  Maclay, 
Morris,  Patterson,  Read,  Schuyler,  and  Walker.  —1*6. 

So  it  passed  in  the  negative. 

On  motion  that  the  opinion  of  the  Senate  be 
taken,  whether  two  thousand  dollars,  line  7(h, 
shall  stand  in  the  bill;  the  ayes  and  nays  being 
reqairfid  by  one  fifth  of  the  Senators  present: 

Atxs. — Messrs.  Bassett,  Butler,  Carrol,  Gunn, 
Henry,  fzard.  King,  Lee,  Morris,  Read,  Schuyler, 
and  Walker 12. 

Nats. — ^Messrs.  Dalton,  Ellsworth,  Elmer,  Few, 
Hawkins,  Johnson,  Johnston,  Langdon,  Maclay,  Pa- 
terson.  Strong,  and  Wingate. — 12. 

The  ayes  and  nays  baing  equal,  the  Vice 
President  determined  the  question  in  the  affirm- 
ative. 


On  motion  that  these  words,  "  the  sum  of* 
seven  thousand  dollars,  in  addition  to  the  mo- 
neys already  received  by  him,  and  also,"  be 
stricken  out  of  the  bill;  the  ayes  and  nays  being 
required  by  one-fifth  of  the  Senators  present: 

Axes — Messrs.  Butler,  Dalton,  Ellsworth,  Elmer, 
Few,  Hawkins,  Johnson,  Langdon,  Maclay,  Pater- 
son,  Strong,  and  Wingate.— 12. 

Nats. —Messrs.  Bassett,  Carroll,  Gunn,  Henry, 
Johnston,  Izard,  King,  Lee,  Morris,  Read,  Schuyler, 
and  Walker.— 12.  ' 

The  numbers  bein§  equal,  the  Vice  President 
determined  the  question  in  the  negative. 

Ordered^  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  to  consider  the  motion 
made  the  24th  of  May,  to  wit:  That  it  be  re- 
solved, that  Congress  shall  meet  and  hold  their 
next  session  in  the  city  of  Philadelphia;  and, 
after  debate^ 

Ordered^  That  the  further  consideration  here- 
of be  postponed  until  Thursday,  the  3d  of  June 
next. 

The  Senate  then  entered  on  Executive  busi- 
ness, took  up  the  President's  message  of  yes- 
terday, and  confirmed  the  several  nominations 
made  therein. 


Thursday,  May  27. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  giving  effect  to  an  act,  entitled 
'*  An  act  to  establish  the  Judicial  Courts  of  the 
United  States  within  the  State  of  North  Caro- 
lina." 

Ordered^  That  this  bill  have  the  third  read- 
ing to-morrow. 

The  petition  of  John  Frederick  Amelung,  of 
the  State  of  Maryland,  was  read,  stating  the 
difficulties  he  labors  under  in  establishing  the 
glass  manufacture,  and  soliciting  the  aid  of  the 
uovcrnment  of  the  United  States  in  this  im- 
portant undertaking. 

Ordered^  That  this  petition  lie  on  the  table. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  for  finally  adjusting  and  satisfying 
the  claims  of  Frederick  William  de  Steuben, 
which  passed  with  an  amendment,  adding  Jive 
hundred^  after  the  words  two  thousand. 


Friday,  May  28. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  disagree  to  the 
amendment  proposed  by  the  Senate  to  the  bill 
providing  the  means  of  intercourse  between  the 
United  States  and  foreign  nations. 

Mr.  Few,  from  the  committee  appointed  May 
3d,  on  the  bill  supplemental  to  an  act  for 
establishing  the  salaries  of  the  Executive  Offi- 
cers of  Government,  with  their  assistants  and 
clerks,  reported:  whereupon. 

The  Senate  proceeded  to  the  reading  of  the 
bill. 

Reaohedy  That  this  bill  do  pass. 

The  Senate  proceeded  to  the  thini  reading 
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%(  the  bill  for  giving  effect  to  an  act,  entitled 
*^  An  act  to  establish  the  Judicial  Courts  of  the 
United  States  within  the  State  of  North  Caro- 
lina." 
liesokedf  That  this  bill  do  pass. 

The  motion  made  the  24th  of  Mav,  to  wit: 
lliat  Congress  shall  meet  and  hold  their  next 
session  in  the  city  of  Philadelphia,  was  with- 
drawn. 

The  Senate  pioceeded  to  consider  the  mes- 
sage from  the  Ilouse  of  Representatives  of  this 
day,  with  the  amendment  of  the  Senate  disa- 
greed to  on  the  bill  providing  the  means  of  in- 
tercourse between  the  United  States  and  fo- 
reign nations:  whereupon, 

Resolved,  That  the  Senate  do  insist  on  their  amend- 
nient  to  the  said  bill. 

Orrffr erf.  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith. 

Monday,  May  31. 

A  message-  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  agreed 
to  the  amendments  of  the  Senate  to  the  bill  for 
finally  adjusting  and  satisfying  the  claims  of 
Frederick  William  de  Steuben;  and  that  they 
do  insist  on  their  disagreement  to  the  amend- 
ment of  the  Senate  on  the  bill  providing  the 
means  of  intercourse  between  the  United  States 
and  foreign  nations. 

The  Senate  proceeded  to  the  consideration  of 
the  nicssa";e  from  the  House  of  Representatives 
on  the  bill  for  providing  the  means  of  inter- 
course between  the  United  States  and  foreign 
nations,  and  their  amendment  disagreed  to  by 
the  House  of  Representatives:  whereupon, 

licsulvcd.  That  the  Senate  do  still  insist  on  ttieir 
amendment,  and  request  a  conference  with  such 
committee  as  may  be  appointed  by  the  House  of  Uc- 
prescntatives,  on  the  subject-matter  of  disagreement; 
and  that  Messrs.  Kixo,  Izxhi),  and  Read  be  ma- 
nagers of  the  conference  on  the  part  of  the  Senate. 

'  Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith,  and  re- 
quest their  concurrence  in  the  appointment  of 
a  committee  on  their  part. 

Mr.  RuTLEu  having  moved  for  leave  to  bring 
in  a  bill  to  determine  "  the  permanent  seat  of 
Congress  and  the  Government  of  the  United 
States,"  leave  was  accordingly  givenj  and,  the 
bill  being  presented. 

Ordered^  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered,  That  this  bill  have  the  second  read- 
ing to  morrow. 


Tuesday,  June  1. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  determine  '*the  permanent  seat 
of  Congress  and  the  Government  of  the  United 
States;"  and,  after  debate, 

Ordered^  That  the  further  consideration  here- 
of be  postDoned  till  to-morrow. 

The  following  message  was  received  from 


the  President  of  the  United  States,  and  was 
read: 

Gtniknien  of  the  Senate, 
and  House  of  UepresenicUives: 

Having  received  official  information  of  the  acces- 
sion of  the  State  of  Rhode  Island  and  Providence 
Plantations  to  the  constitution  of  the  United  States, 
I  tike  the  earliest  opportunity  of  communicating  the 
same  to  you,  with  my  cong^tulations  on  this  happy 
event,  which  unites,  under  the  General  Government, 
all  the  States  which  were  originally  confederated; 
and  have  directed  my  Secretary  to  lay  before  you  a 
copy  of  the  letter  from  the  President  of  the  Conven- 
tion of  the  State  of  Rhode  Island  to  the  President  of 
the  United  States. 

G.  WASHINGTON. 

United  Stales,  June  1, 1790. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  message  from  the  President  of 
the  United  States,  by  his  Secretary,  was  read: 

United  States,  May  31,  1790. 
Gentlemen  of  the  Senate.- 

Mr.  De  Poiery  served  in  the  American  army  for 
several  of  the  last  years  of  the  late  war,  as  Secreta- 
ry to  Blajor  General  the  Marquis  de  Lafayette,  and 
might  probably  at  the  same  time  have  obtained  the 
commission  of  Captain  from  Congress,  upon  applica- 
tion to  that  body.  At  present,  he  is  an  officer  in  the 
French  National  Guards,  and  solicits  a  Brevet  Com- 
mission from  the  United  States  of  America.  I  am 
authorized  to  add,  that  while  the  compliance  will  in- 
volve no  expense  on  our  part,  it  will  be  particularly 
gfratcful  to  that  friend  of  America,  tlie  Marquis  de 
Lafayette. 

I  therefore  nominate  M.  De  Poiery  to  be  a  Cap- 
tain by  Brevet. 

GEORGE  WASHINGTON. 

Ordered^  That  the  message  lie  for  considera- 
tion. 

A  message  from  the  Hoyse  of  Representa- 
tives, informed  the  Senate  that  they^ have  agreed 
to  the  conference  proposed  by  the  Senate,  on 
the  bill  providing  the  means  of  intercourse  be- 
tween the  United  States  and  foreign  nations; 
and  have  appointed  Messrs.  Gerry.  Wuitb, 
and  Williamson,  managers  thereof  on  their 
part. 

It  also  communicated  the  following  resolve 
of  the  Hoube  of  Representatives: 

Resolved,  That  Congress  shall  meet  and  hold  their 
next  session  at  the  city  of  Philadelphia. 

Ordered^  That  the  consideration  of  the  last 
cited  resolve  be  postponed  until  to-morrow. 

Wed.nesdav,  June  2. 

A  message  from  the  House  of  Representa- 
tives communicated  to  the  Senate  the  follow- 
ing resolve  of  the  House: 

Rtsohed,  That  all  treaties  made,  or  which  shall  be 
made  or  promulgated  under  the  authority  of  the 
United  States,  from  time  te  time,  be  published  and 
annexed  to  their  code  of  laws,  by  the  Secretary  of 

State.  ^ 

The  Senate  proceeded  to  the  second  reading 
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nf  iIm  Hill,  to  determine  **the  permanent  seat 
of  CongresK,  and  the  Government  of  the  United 
States." 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Butlkil,  Johnston,  Hknby,  Lkr,  and 
Dalton. 

On  motion. 

Ordered^  That  (be  resolve  of  the  House  of 
Representatives  of  the  3Ut  of  May,  to  wit: 
*'  That  Ccmgress  shall  meet  and  holcf  Uieir  next 
session  at  the  citjrof  Philadelphia,^'  be  referred 
(o  the  same  committee. 

The  Senate  proceeded  to  consider  the  resolve 
<if  the  House  of  Representatives  of  June  the 
f.rst,  providing  that  ^*a!l  treaties  made,  or 
which  shall  be  made  and  promuleate<i  under  the 
authority  of  the  United  States,  snail,  from  time 
t(»  time,  be  published  and  annexed  to  their  code 
of  laws,  by  the  Secretary  of  State;"  and, 

Ruohed^  Thst  the  Senate  roncor  m  this  resolu' 
tion. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  with  the  concurrence. 

A  message  from  ihe  House  of  Representa- 
tives  informed  tlie  Senate  that  they  have  passed 
a  bill  making  provision  for  the  debt  of  the 
United  Stases;  in  which  they  request  the  con- 
currence of  the  Senate. 

Ordered^  That  the  bill  making  provision  for 
the  debt  of  the  United  States  have  the  first 
reading  at  this  time. 

Ordered^  That  this  bill  pa^s  to  the  second 
reading. 

Raohed,  That  the  Senate  will  attend  tlie  funeral 
ofCotonei   Blanp,  late  a  member  of  the  House  of 
Representatives  of  the  United  States,  at  five  o'clock  ^ 
this  afternoon. 

The  Senate  then  entered  oa  Executive  busi- 
ness, and  consented  to  the  nomination  of  M.  De 
Poiery  to  be  a  Captain  by  Brevet,  in  the  service 
of  the  United  States. 

The  folIowin;s(  message  from  the  Pressident 
of  the  United  States,  by  his  Secretary,  was 
read: 

UiriTBD  Statks,  June  2,  1790. 
Crenthmen  of  the  Senate: 

The  troops  at  present  in  service,  consisting  of  one 
regiment  of  infantry  and  one  battalion  of  artillery, 
were  apportioned,  by  the  acts  of  the  former  Con- 
fp«98,  on  the  States  of  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  and  Pennsylvania;  and  as 
the  officers  of  said  troops  are  in  actual  service,  I 
nominate  them,  as  in  the  list  hereunto  annexed,  ac- 
cording  to  their  ranks  respectively,  for  appointments 
under  the  act  for  regulating'  the  military  establish- 
ment of  the  United  States,  passed  the  30th  of  April, 
1790{  and  as  the  said  act  requires  an  additional  num- 
ber of  officers  for  one  battalion  of  infantry,  I  nomi- 
nate, under  the  head  of  "  New  Appointments,"  in 
the  annexed  list,  the  officers  for  the  same,  from  Ma- 
ryland, Virginia,  North  Carolina,  and  Georgia;  it  be- 
ing proposed  to  raise  tlie  said  battalion  in  those 
States. 

GEO.  WASHINGTON. 

[Then  followed  the  lists  of  officers  referred 
to  in  the  President's  message.] 

66 


'live  message  was  ordered  to  lie  for  consider- 
atiiMitill  to-moiTow. 


Thursday,  J«fie  3. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  making  provision  for  the  debt  of  tiie 
United  States. 

Ordered^  lliat  the  further  consideratioB 
hereof  be  postponed  until  Monday  next. 

The  Senate  then  entered  on  Executive  busi* 
ness,  and  4<iok  up  for  consideration  the  notnina- 
tiona  of  officers  made  in  the  PresideDt's  mes- 
sage of  yesterday,  which  were  all  confirmed* 

Friday,  June  4« 

*  A  message  from  the  House  of  Uepresentatives 
informed  the  House,  that  they  have  passed  a  bill 
forgiving  effect  to  the  several  acts  dierein  men- 
tioned, in  respect  to  the  State  of  Rhode  Island 
and  Providence  Plantations;  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  the  &*8t  reading  of 
the  bill  for  giving  effect  to  the  several  acta 
therein  mentioned^  in  respect  to  the  State  of 
Rhrtde  Island  and  Providence  Plantations. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

On  motion  to  appoint  an  additional  member 
to  the  committee  on  the  bill  to  determine  *Mhe 
permanent  seat  of  Ooveifuuent  of  the  United 
States.'* 

It  passed  in  the  negative- 

The  Senate  then  entered  on  Executive  busi- 
ness, • 

A  message  was  read  from  the  Prasident  of 
the  United  States,  nominating  Consuls  and 
Vice-Consuls  at  the  following  foreign  portf^ 
viz:  Cadiz,  Bilboa,  Madeira,  Liverpool,  Cowes, 
Dublin,  Marseilles,  Bordejiux,  Nantz,  Havre, 
Rouen,  Hispaniola,  Martinique,  and  Hamburg. 

The  roesfiage  was  orderc<l  to  lie  for  consider- 
ation. 


Monday,  June  7. 

'rhe  Senate  proceeded  to  the  second  reading 
of  the  bill  for  giving  effect  to  the  several  acts 
therein  mentioned,  in  respect  to  the  State  of 
Rhode  Island  and  Providence  Plantations. 

Ordered^  That  this  bill  pass  to  the  third  read- 
ing. 

Mr.  BuTLBR  reported,  from  the  committee 
appointed  June  the  2d,  on  the  bill  to  determine 
*^  the  permanent  seat  of  Congress  and  the  Go- 
vernment of  the  United  States." 

Ordered.  That  the  report  be  postponed  until 
to-morrow  for  consideration. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  seconil  reading  of  the  bill, 
making  providi<m  for  the  debt  of  the  United 
States;  and,  after  progress,  pn>ceeded  on  Exe- 
cutive business,  and  confirmed  all  the  nomina- 
tions of  Consuls  and  Vice  Consuls  made  by  the 
President  in  his  message  of  yesterday. 

After  which  the  following  m.essage  from  the 
President  was  read: 
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-  Umitkd  Statu,  June  7,  1790. 

Gentlemen  of  the  Senate: 

in  piinuance  of  the  law  lately  passed  for  giving 
eflcct  to  an  act  entitled  *'  An  act  to  establish  the  Ju- 
flicial  Courts  of  the  United  SUtea,"  within  the  State 
of  North  Carolina,  I  nominate  the  following  persons 
to  fill  the  Judicial  offices  in  that  district,  viz: 

WiNiam  R.  Davie,  to  be  Judge; 

John  Sitrreaves,  to  be  Attorney;  and 

John  Skinner,  to  be  Marshal  of  the  district  of 
North  Cart^na. 

I  likewise  nominate  the  following  persons  to  fill 
oiRces  established  by  law  within  the  territory  of  the 
United  States  south  of  the  river  Ohio,  viz: 

WiHiam  Blount,  to  be  Governor; 
^  David  Campbell  and  John  M'Nairy,  to  be  Judges; 
and 

Daniel  Smith,  to  be  Secretary  of  the  Tenitor>'  of 
the  United  States  south  of  the  river  Ohio. 

GEO.  WASHINGTON. 

Orderedt  Thut  tlie  message  lie  i>n  the  table. 


Tuesday,  June  8. 

Mr.  Leb,  li-om  the  joint  committee  appoinlcd 
the  30th  of  May.  *^  to  coiisiilei'  and  report  whe- 
ther any,  and  what,  further  regulations  are  ne- 
cessary for  conducting  the  business  between  the 
two  Houses,"  reported. 

Ordered^  That  the  report  lie  for  consideration. 

A  message  fnmi  the  House  of  Representa- 
tives infonned  the  Senate  that  they  have  parsed 
a  bill  for  giving  eftect  to  an  act,  entitled  ^^  An 
act  to  eBtaDlish  the  Judicial  Courts  of  the  |jnit- 
ed  States  within  the  State  of  Rhode  Islan^l  and 
Providence  Plantation^;"  in  which  they  request 
the  concurrence  of  the  Senate. 

It  also  cummunicated  the  following  resolve 
•f  the  House  of  Repsesentativcs;  in  which  the 
concurrence  of  the  senate  was  desired. 

Baoivedf  That  a  committee  be  appointed,  to  Join 
with  a  committee  of  the  Senate,  to  be  appointed  for 
the  purpose  to  consider  of,  and  report,  when  it  will 
be  convenient  and  proper  that  an  adjournment  of 
the  present  session  of  Congress  should  take  phce; 
and  to  consider  and  report  «uch  business  now  before 
Congress  necessary  to  be  finished  before  theadjourn« 
ment,  and  such  as  may  be  conveniently  postponed; 
and,  also,  to  consider  and  report  such  matters  not 
now  before  Congress,  but  which  it  will  be  necessary 
should  be  considered  and  determined  by  Congress 
before  adjournment. 

Atld  a  committee  was  appointed  of  Messrs. 
Wadsworth,  Carroll,  aiHl  Hartlby. 

The  last  recited  resolve  of  the  House  of  Re- 
presentatives was  read. 

On  motion  that  the  consideration  (»f  the  bill 
to  determine  the  permanent  seat  of  Congress, 
and  the  Government  of  the  United  States,  be 

Jiostponed,  in  order  to  take  up  the  resolution 
rom  the  House  of  Representatives,  for  declai*- 
ing  the  place  where  the  next  session  of  Con- 
gress-shall be  held; 

A  motion  was  made  to  postpone  this  mo- 
tion, until  to-morrow j  and. 
It  pa^^aed  in  the  negative. 


Whereupon,  the  Senate  proceeded  to  the 
consideration  of  the  reFolve  of  the  House  of 
Representatives,  to  wit:  "That  Congress  shall 
meet,  and  hold  their  next  session,  at  the  city  of 
Philadelphia." 

And,  on  motion  to  concur  therein,  the  yeas 
and  nays  being  required  by  one-fifth  of  the  Se- 
nators present,  were: 

YsAS. — Messrs.  Bassett,  Carroll,  Elmer,  Henryv 
Langdon,  Lee,  Maclay,  Morris,  Read»  Walker»  and 
Wingate.-*I1. 

NAT8.-~Mes«Y.  Butler,  Dalton,  Ellsworth,  Few, 
Gunn,  Hawkins^  Johnson,  Johnston,  Izard,  King, 
Paterson,  Schuyler,  and  Strong.*- 13. 

So  it  was 

Beiohedf  That  the  Senate  do  not  concur  Iti  the  re- 
solution proposed  by  the  House  of  Representatives. 

The  Senate  then  resumed  the  consideration 
of  the  report  of  the  committee  on  the  bilk  to 
determine  ^^the  permanent  seat  of  Congress, 
and  the  Government  of  the  United  States,** 
which  is  as  follows: 

1st.  That,  in  their  opinion,  taking  a  combination 
of  circumstances  into  consideration,  the  present  ses- 
sion is  a  proper  time  for  fixing  on  the  periranent  re- 
sidence of  Congress  and  the  Government  of  the 
United  States;  and,  af^er  due  consideration,  recom- 
mend that  it  be  placed  on  the  eastern  or  northeastern 
^nk  of  the  Potomac. 

Your  committee  further  recommend,  that  aucli 
sums  of  money  as  may  be  offered  by  the  States,  for 
the  carrying  this  bill  into  effect,  may  be  accepted  of; 
then  the  bill  will  read  thus:  "  And  to  acceptor  grants 
of  money  or  lauds."  Your  committee  were  of  opi- 
nion, that  Congress  can  best  determine  the  time  to 
be  allowed  for  completing  the  building. 

With  respect  to  the  temporary  residence  of  Con- 
gress, your  committee,  after  weighing  all  circum- 
stances, consider  the  ground  of  choice  to  be  so  nar- 
rowed as  to  be  fully  in  the  view  of  the  Senate. 

Your  committee  recommend,  that  the  Senate 
should  agree  with  all  the  other  parts  of  the  bill. 

Whereupon,  a  motion  was  made,  that  the 
opinian  of  the  Senate  be  taken,  whether  it  be 
expedient,  at  this  time,  to  determine  upon  any 
place  for  the  permanent  seatof  the  Government 
of  the  United  States. 

The  yeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,  were: 

YsAS. — Messrs.  Butler,  Dalton,  Few,  Gunn,  Haw- 
kins, Johnson,  Johnston,  Izard,  King,  Paterson, 
Schuyler,  and  Strong — 12. 

Nats — Messrs.  Bassett,  Carroll,  Ellswortli,  El* 
mer,  Henry,  LAngdon,  Lee,  Maclay,  Morris,  Bead, 
Walker,  and  Wingate— 13. 

The  number  of  votes  being  equal,  the  ques- 
tion was,  by  the  Vice  President,  determined  in 
the  negative. 

Ordered^  Tliat  the  consideration  of  the  bill, 
to  determine  *^  the  permanent  seat  of  Congress 
and  the  Government  of  the  Uniteil  States,''  be 
resumed;  the  report  of  the  committee  being  re- 
jected. 

On  motion  to  fill  up  the  blank  in  the  first  pa- 
ragraph of  the  bill  with  these  words,   *Mhe 


k 


1023 


OF  DEBATES   IN   CONGRESS. 


1024 


Junk  11,1790.] 


Proceetiinff9, 


C8BNATB' 


3= 


CMHterly  bank  of  (he  Potomac^ ^^  the  yeas  and 
nays  being  required  by  oue-fifth  of  ilie  Send- 
t«ri%  preseii  t ,  we  re : 

YiCAS* — Messni,  Butler,  Few,  Gunii,  Hawking, 
Jolinsoii,  Johnston,  Isanl,  King,  and  Schuyler. — 9. 

Nays. — Mcjsn.  Bas«ett,  Carroll,  Dalton,  Elis- 
W4irth,  Elmer,  Henry,  Laugdon,  Lee,  Maclay,  Mor- 
ris, Paterson,  B.uad,'  Strong,  Walker,  and  Win- 
C^atc. — 15. 

Soil  passed  in  the  negative. 

On  motion  to  posfpime  the  further  consid^ra- 
tjnn  (»f  this  hill  tor  a  fiirtnight: 

It  passed  in  the  negative. 

On  motion  to  Rll  up  the  blank  in  the  first  pa- 
ragraph of  the  bill  with  the  word  **  HultinuMts" 
die  yeas  and  nays  biMitg  re<]uir(*d  by  one -firth 
ttf  the  ScnatoiT*  f)re«vnt,  were; 

Yeas. — Mc^ri.  Bailer,  Few,  G>inn,  Hawkins, 
Johnson,  Johnston,  and  le  trd. — 7. 

NKt%. — Messrs.  Bassett,  Carroll,  DuUon,  Klls- 
%vorth,  Elmer,  Henry,  King;,  Langdon,  Lee,  Maclay, 
Morris,  Paterion,  Read,  Schuyler,  Steifitg-,  Walker, 
jMd  Wingate.->17, 

8;)  it  passcMl  in  the  neg;itive. 

tin  motioti  to  postpone  the  bill  genendly: 

It  passed  in  the  negative. 

On  ni'ttion  to  postpone  the  bill  till  the  next 
ses«>iou  of  Congress: 

It  passe<l  ill  the  rie^atiw. 

On  motion  in  reject  tlie  first  enacting  clause 
of  the  bill,  to  wit: 

Be  ii  enacted  by  the  Senate  and  Noiueitf  Rtprcsen- 
ialives  of  the  United  States  .of  America  in  Congress 
auemblied,  That  a  district  of  territory  not  exceeding 
tea  niles  square,  to  be  located,  as  hcrcafler  directed, 
at  \  and  the  same  is  hereby  accepted  as  the 

fiermanent  seat^f  Congress  and  the  Government  of 
the  United  States." 

It  passed  in  the  negative. 

On  motion  to  adjo!irn: 

It  passed  in  U«e  negative. 

On  motion  to  fill  up  the  blank  in  the  first  en- 
iicting  clause «!' the  bill  with  the  words  ^'Wil- 
mington^ in  the  State  of  Delaware.*' 

It  passed  in  ihe  negative. 

A  motion  was  made  (hat  the  first  enacting 
clause  of  the  bill  be  agreed  to;  which  was  su- 
perseilcd  by  a  motion  to  atljourn,  which  was 
cairied. 


Wbdn'ksday,  June  9. 

Ordered^  That  the  bill,  entitled  "An  act  for 
giving  effect  to  the  several  acts  therein  mcn- 
tioned  in  respect  to  the  State  of  Rliode  Island 
and  Providence  Platitalioos,''  have  the  third 
reading  at  this  time. 

Resolved^  That  this  bill  do  pass,  with  an  amend- 
ment. 

A  message  from  the  House  of  Representatives 
informed  the  8enatc,  that  they  agree  to  the 
amen<lment  of  the  Senate  to  the  bill  for  giving 
effect  to  the  several  acta  therein  mentioned  in 
reapect  to  the  State  of  Rhode  Island  and  Pi-ovi- 
dence  Plantations. 


/Fhe  Senate  proceed e«l  in  the  second  reading 
of  the  b.ll  making  pi'ovist.m.for  the  debt  of  the 
United  States^and^  after  progress,  adjourned. 

Thursday,  June  10. 

The  bill  for  giving  cflTect  tn  an  act,  entitled 
"An  act  to  establish  the  Judicial  Courts  of  the 
United  States  within  (he  Srateof  Rhotle  Island 
and  Providence  Plantations,"  \va6i'e:id  the  first 
time. 

Ordered^  That  this  bill  |ias5  to  the  second 
reading. 

Mr.  Leg,  from  the  committee  appointed  to 
confer  with  a  committee  Xi\'  the  Hou>e  of  Repre- 
sentatives, to  consider  and  report  whether  any, 
and  what  further  regulations  are  necessary  lor 
conducting  the  bnsiness  between  the  two 
Houses,  reported:  whereupon, 

Jlesolvedj  TIsat  the  Senate  agi*ee  to  the  report, 
amended  to  read  as  follows: 

1st.  That,  wlien  a  biU  or  resolution  shall  have 
passed  in  one  House,  shall  be  rejected  in  the  other, 
notice  thereof  shall  be  given  to  the  House  in  which 
the  same  shall  liave  passed. 

*2d.  When  a  bill  or  resolution  which  has  been  pass- 
ed in  one  Uous;:  shall  be  rejected  in  'the  other,   it 
shall  not  be  bronght  in  during  tlie  same  session,  with* 
out  a  notice  of  ten  'days,  an<l  leave  of  two-thirds  cif 
that  House  in  which  it  shall  be  renewed. 

3d.  Each  House  shall  transmit  to  the  otlier  all  pa- 
pers on  which  anv  bill  or  resolution  shall  be  ftninded. 

4th.  After  each  House  tihall  have  adhered  to  tlieH* 
disagreement,  a  bill  or  resolution  sliall  be  lust. 

Ordcrtd^  That  the  Secretary  acquaint  tlie 
House  id' Representatives  that  the  Senate  agree 
to  the  repmt  of  the  j^unt  committee,  thus 
atnendetl. 

The  consideiiition  of  the  ixjsolve  of  the  House 
of  Representatives  ol  the  8th  (d'Juiu\  appoint- 
ing a  committee  tojoina  committee  that  may  be 
appointed  on  the  part  of  the  Senate,  *Mo  consi- 
der and  report  when  it  will  be  convenientand 
proper  that  an  adjouitunent  of  tJie  pi*esent  ses- 
sion of  Congress  sliould  take  place,"  was  fur- 
ther postponed. 

Tlie  Senate  procee<fed  in  the  second  readifig 
of  the  bill,  ^^making  provision  for  the  debt 
of  tlie  United  States,"  and  after  pnigri*ss,  ad- 
journed. 


FaiDAV,  June  II. 

The  following  message  was  i-eceived  from  the 
President  of  the  United  Stales: 

Gentlemen  of  the  Senate, 

and  House  of  Bepreaentatives: 

I  hav«  directed  my  Secretary  to  lay*  before  you  a 
copy  of  the  ratification  of  the  amendments  to  the 
Constitution  of  the  United  States  by  the  State  of 
North  Carolina;  together  with  an  extract  from  a  let- 
ter accompanying  laid  ratificatioil,  from  the  Gover- 
nor of  the  State  of  North  Carolina  to  the  President 
of  the  United  States. 

GEO.  WASHINGTON. 

Ordtrtd^  That  the  message  and  papers  from 
ihe  Piesident  of  the  United  States  be  filed. 
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Senate.] 


Proceedings. 


[Junk  17,  1790. 


*  Thfe  Semite  proceedetl  in  the  second  reading 
f»f  the  bill  making  provision  for  the  debt  of  the 
United  States. 

Ordered^  That  it  be  committed  to  llfeHsrs. 
Lee,  Ellsworth,  Maclay,  Kino,  and  Pat- 

XR80N. 

The  Senate  proceeded  in  the  second  readini; 
ofthe  bill  for  givins  eflPect  to  an  act,  entitled 
'^An  act  to  establish  the  ittdicial  Courts  ofthe 
United  States  within  the  State  of  Rhude  Island 
and  Providence  Plantations**' 

Ordered^  That  thtj  bill  pa«s  to  the  third 
reading. 

Mr.  ELi.swoirrK  notified  the  Senate,  that,  on 
Monda;f  next,  he  should  bring  in  a  bill  making 
^^provision  for  the  debts  of  the  re^ipective  States, 
by  Ihe  United  States." 

The  Senate  then  entered  on  Executive  bnsi- 
nessj  when  the  President^H  nomination  of 
Thomas  Bke  to  be  Judee  ofthe  South  Carolina 
district,  in  the  place  of  W  illiam  Drayton,  was 
read,  and  ordered  to  lie  fm-  consideration.. 


Monday,  June  t€. 
The  President  inforwed  Congress,  by  mes- 


cept  the  8e€6n(f. 

Tlie  ft>llowin^  written  message  from  tlie 
House  of  Representatives  was  coinnMtfiicated 
by  Mr.  Becklby,  their  Clerk: 

**ln  the  Home  tf  RqntaenMhea  efiht  United  StdUs, 

Fm  9AT,  the  llthof  June^  1790. 

*'Ruohedt  Tliat  when  the  two  RouietsMTadjoum 
to  close  the  present  aeasionv  the  President  of  the  Sen- 
ate and  Speaker  of  the  House  of  RepresentatiTea  do 
adjourn  their  respect'iTe  Houses  to  meet  and  bold 
their  next  session  at  the  town  of  Baltimore.'* 

Agreeably  to  the  order  of  the  day,  the  Senate 
prweeded  to  the  third  readine  of  the  bill,  for 
giving  effect  to  an  act,  entitleil  ^'An  act  to  es- 
tablish (he  Judicial  Courto  ofthe  United  States." 

Reaohedf  Thai  this  bill  do  pass  with  the  following 
amendment: 

In  the  last  paragraph,  strike  out  the  words 
'^one  thousand  dollars**'  and  iasert  ^eight  hun- 
drcfl  dollars." 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith,  and  desire 
their  concurrence  in  the  amendment. 

Mr.  Ellsworth,  instea«l  ofthe  bill  proposed 
on  the  llth,  submitted  the  following  motion, 
that  it  be 

ReMohedf  That  proTision  shall  be  made  the  next 
aesvon  of  Congress  for  loaning  to  the  United  States  a 
sum  not  exceeding  twenty-two  millions  of  dollars,  in 
the  certificates  issued  by  the  respective  SUtes  for 
fcrvices  or  supplies  towards  the  prosecution  ofthe 
late  war.  The  certificates  which  shall  be  loaned  to 
stand  cliarged  to  the  respective  States  by  whom  they 
were  issued,  until  a  liquidation  of  their  accounts  with 
the  United  States  can  oe  completed. 

Ordered^  That  this  mofum  lie  un  the  table. 


\  motion  was  then  made,  that  to  morrow  be 
asjiigned  to  take  it  into  considcratinn;  and,  it 
passed  in  the  negative. 

The  Resolve  m  the  House  of  Represeiifativr» 
of  June  the  llth,  ^that  when  the  two  Houses 
shall  ad>ium  to  close  the  present  session,  the 
President  of  the  Senate  antt  Speaker  ofthe 
House  of  Representatives  do  adjcurn  their  re- 
spective Houses  to  meet  and  hold  their  next 
session  at  the  town  of  Baltimore,"  being  i^ad: 

On  motion  that  the  consiikratioit  tliereof 
should  be  pcK^tpoitecf  to  this  day  fortnUht«  the 
yeas  and  nays  were  required  by  one- fifth  ofthe 
Senators  present,  and  were; 

YsAs. — Messrs.  Butler,  Dalton,  Ellsworth*  few, 
Gunn,  Hawkins,  Johnson,  Johnston,  Izard,  King, 
Paterson,  Schuyler,  and  Strong. — 13. 

Nats. — Messrs.  Bassett,  Carroll,  Elmer,  Henr)-, 
Langdon,  Lee,  Haclay,  Morri.%  Read,.  Walker,  and 
Wingatc — 11. 

The  Senate  then  eDtered  on  Eu'ieifutive  busi- 
ness, and  the  noini naticm  of  Judge  Bbb,  m«iUe 
yesterday,  was»  confirmed.  After  which  the 
President's  nomination  of  Collectors,  Naval 
Oflicci*s,  and  Surveyors  of  the  pt)r(b  of  Newport 
and  Providence,  were  considered  and  cou- 
firmed. 


TuKsDAY,  June  15, 

A  message  from  the  House  of  Represtmtatives 
informed  the  Senate,  that  they  have  agreed  to 
the  amendment  of  the  Senate,  to  the  Inll  for 
givine  effect  to  an  act,  entitled  ^^An  act  to  es- 
tablish the  Judicial  Courts  ofthe  Unitecf  States 
within  the  State  of  Rhode  IslanfV  and  Provi- 
dence Plantations." 

Mr.  liEE,  on  behalf  of  ^t  Committee  ap- 
p()inted  June  the  llth,  on  the  bilU  making  pro- 
vision for  the  debt  of  the  United  States,,  report- 
ed; and  the  consideration  of  the  repoct  wa& 
postponed  until  to-mm*row. 


Wedisksbat,  June  16. 

The  Senate  proceetled  to  the  consideratitm  of 
the  report  of  the  Committee  on  the  hill,  makine 
provision  for  the  debt  of  the  Umtetf  States:  and 
after  detwte,  postponed  the  further  considera- 
tion thereof  ti  1 1  to-  morrow. 

The  following  message  from  the  President  of 
the  Unite<l  States  was  communicated  by  Mr» 
Lear,  his  Secretary. 

Gentlemen  of  the  Senate^ 

and  Houee  of  Rapretenkdioes: 
Th«  ratiiieation  ofthe  Constitution  of  the  United 
States  of  America  by  the  State  of  Rhode  Island  and 
Providence  Plantations,  was  received  by  me  last 
night;  together  with  a  letter  to  the  President  of  the 
United  States  from  the  President  of  the  Convention. 
I  have  directed  my  Secretary  to  lay  before  you  a 
copy  of  each.  GEO.  WASHINGTON. 

[A  copy  of  this  letter,  which  contains  tho  .Ratification 
ofthe  Constitution,  and  proposed  amendments  to  it, 
will  be  found  in  the  appendix  to  this  volume.] 
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June  83,  1790.] 


Proceeding's, 


[Sbnatk. 


Thursday,  June  17. 

A  meSfU^  from  the  House  of  Representatives 
informed  tne  Senate  that  they  have  passed  a 
bill  to  authorize  the  purchase  of  a  tract  of  land 
for  the  use  of  the  United  States^  to  which  the 
concurrence  of  the  Senate  is  desired. 

Ordered^  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
re|Mirt  of  the  committee  on  the  bill  making  pro* 
vision  for  Uie  debt  of  (he  United  States^  and, 
after  debate,  postponed  the  furtlier  considera- 
tion thei*euf  until  to-morrow. 


Friday,  June  18. 

The  petition  of  Stephen  Moore  was  read, 
stating,  '*  That  the  United  States  occupy  a  tract 
of  land,  on  which  are  erected  the  fortincations 
and  arsenal  at  West  Point,"  the  property  of  tlie 
petitioner,  and  requesting  compensation;  toge- 
ther with  sundry  pipers  accompanying  the  pe- 
tition. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  en- 
titled ^  An  act  to  authorize  the  purchase  of  a 
ti-act  of  land  for  the  use  of  the  United  States." 

Ordered^  That  this  bill,  together  with  the  pe- 
tition of  Stephen  Moore,  and  the  papers  com- 
municated with  his  petition,  be  committed  to 
Messrs.  Izard,  Gunn.  and  Lanodon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  the  lllh  of 
June,  on  the  bill'  making  provision  for  the  debt 
of  the  United  States;  and,  after  debate,  the 
consideration  thereof  was  further  postponed. 

Monday,  June  21. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of 
June  the  8th,  proposing  a  joint  committee  for 
the  purposes  therein  mentioned;  and, 

Reaohed,  That  they  do  agree  to  the  appointment 
of  a  committee,  and  that  Messrs.  Stboito,  Bassstt, 
and  Walk  SB,  be  the  committee  on  tlie  part  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  establish  the  Post  oRice  and  post  roads  with- 
in the  United  States,  in  which  the  concurrence 
of  the  Senate  is  desired. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  making  pro- 
vision for  the  debt  of  the  United  States;  and,  on 
motion  to  agree  to  the  following  paragraph  of 
the  report,  to  wit,  * 

In  the  fourth  section,  3d  line,  strike  out  from  the 
word  ••  entitled,"  to  the  word  **  or,"  at  the  end  of 
the  next  paragraph  inclusive;  also,  strike  out  from 
the  word  *'  sum,"  in  the  6th  line  of  tlie  next  para- 
gmph,  to  the  proviso  at  tlie  end  of  the  section;  and 
then  the  bill  will  read,  '<  That,  for  any  sum  which 
shall  be  subscribed  to  the  said  loan  by  any  person 


or  persons,  or  body  politic,  the  subscriber,  or  8ub<^ 
scribei's,  shall  be  entitled  to  a  certificate,  purporting 
that  the  United  States  owe  to  the  holder  or  holders 
thereof,  his,  her,  or  their  assigns,  the  whole  of  the 
sum  by  him,  her,  or  them,  subscribed;  bearing  an 
interest  of  four  per  cent  per  annum,  payable  quar- 
ter yearly,  and  subject  to  redemption  by  payments 
not  exceeding,  in  one  year,  on  account  both  of  prin- 
cipal and  interest,  the  proportion  of  six  dollars  upon 
a  hundred  of  the  same  sum :  Provided^  always^  That  . 
it  shall  not  be  understood  that  tlie  United  States 
shall  be  bound  or  obliged  to  redeem  in  the  propor- 
tion aforesaid^  but  it  sliall  be  understood,  only,  that 
they  liave  a  right  so  to  do." 

The  design  of  this  amendment  of  your  com- 
mittee is  to  discharge  the  alternatives  proposed 
in  the  bill,  and  to  fund  the  domestic  debt  of  the 
United  States  at  an  interest  of  four  per  cent, 
per  annum. 

To  this  clause  the  yeas  and  nays  were  required 
by  one  fifth  of  the  Senators  present,  and  were: 

Yeas. — Messrs.  Bassett,  Carroll,  Dalton,  Klls- 
worth.  Few,  Hawkins,  Henry,  Johnston,  Lee,  Mac- 
lay,  Read,  Strong,  and  Wingate« — 13. 

Nats. — Messrs.  Butler,  Gunn,  Johnson,  Izard, 
King,  Langdon,  Morris,  Paterson,  Schuyler,  and 
Walker.— 10. 

So  it  passed  in  the  affirmative. 
Ordered^  That  the  further  consideration  of 
the  report  be  postponed. 

Tuesday,  June  2'i. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  to  establish  the  Post-office  and  post 
roads  within  the  United  States. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  making  pro- 
vision for  the  debt  of  the  United  States;  which, 
being  amended,  was  accepted  as  an  amendment 
to  the  bill. 

Ordered^  That  this  bill  pass  to  the  third  read- 
ing. 


Wednesday,  June  33. 

The  petition  of  Sarah,  widow  of  the  late  Earl 
of  Stirling,  was  read,  stating  *^  that  her  late  hus- 
band was  a  major-general  in  the  late  war,  and 
that  he  died  in  the  service  of  the  United  States, 
on  the  14th  day  of  January,  1783;  that,  by  the 
act  of  Congress  of  the  24th  of  August,  1780, 
your  petitioner  is  entitled  to  seven  years'  half- 
pay  other  late  husband,  but  that  she  has  never 
received  any  part  thereof;  she  therefore  pravs 
that  Congress  ma3r  take  such  measures  in  tne 
premises  as,  in  their  wisdom,  shall  appear  pro- 
per, to  secure  to  her  the  benefit  intended  by  the 
act  above  mentioned." 

Ordered^  That  this  petition  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed^ 
bill  to  provide  more  efTcctuallv  for  the  settle- 
ment of  the  accounts  between  the  United  States 
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LJvkK  25,  1790. 

*nm\  the  inilivulual  Stales,  in  which  they  request 
the  concurrence  <»rthe  Senate. 

Ordered^  That  the  bill  to  provide  more  effec- 
tually fur  the  settlement  of  the  accounts  be- 
tween the  United  States  and  the  individual 
States  have  the  Ri*Kt  i*eading  at  thin  time. 

Ordered^ 'Y\\tii  (his  bill  pass  to  the  second 
reading. 

The  order  of  (he  day  bein§  the  third  reading; 
of  the  bill  making  provision  tor  the  debt  of  the 
United  States, 

On  motion,  the  third  reading  was  postponed. 

Mr.  King  reported,  from  the  managers  ap- 
pointed May  the  3 1st,  to  confer  with  those  ap- 
pointed by  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses  on  the  sub- 
ject matter  of  amendments  to  the  bill  providing 
the  means  of  intercourse  between  the  United 
States  and  foreign  nations, 

That  the  word  "  thu-ty,"  line  3d  of  the  bill,  be 
struck  out,  and  the  word  **  forty"  inserted;  that  the 
Senate  do  recede  from  their  amendment  to  the  bill, 
and  that  all  the  words  proposed  to  be  struck  out  of 
the  bill  by  the  Senate,  except  the  three  last  words, 
be  expunged,  and  the  following  words  be  inserted 
in  their  stead:  '*  That,  exclusive  of  an  outfit,  which 
shall  in  no  case  exceed  the  amount  of  one  year's  full 
salary  to  the  person  to  whom  the  same  may  be  allow- 
ed, the  President  of  the  United  States  shall  not  al- 
low to  any  Minister  Plenipotentiary  a  greater  sum 
than  at  the  rate  of  nine  thousand  dollars  per  annum, 
as  a  compensation  for  all  his  personal  services  and 
other  expenses;  nor  a  greater  sum  for  tlie  same  than 
four  thousand  five  hundred  dollars  per  annum  to  a 
charge  des  affaires;  nor  a  greater  sum  for  the  same 
than  one  thousand  three  hundred  and  fifty  dollars 
per  annum  to  any  of  their  secretaries.'* 

And  the  report  was  agreed  to. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  establish  the  Post-office  and  post 
roads  within  the  United  States. 

Ordered^  That  the  further  consideration 
thereof  be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  in  which  they  desire  the  concur- 
rence of  the  Senate. 

Ordered^  That  the  bill  to  reeulate  trade  and 
intercourse  with  the  Indian  tribes  be  now  read 
the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 


Thursday,  June  34. 

The  Senate  i>roceeded  in  the  second  reading 
of  the  bill  entitled  *^  An  act  to  establish  the 
Post-office  and  post  roads  within  the  United 
States." 

Ordered^  That  it  be  committed  to  Messrs. 
Johnston,  Langdon,  Carroll,  Strong,  and 
Maclay. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thkt  they  have  passed  a  bill 
imposing  duties  on  the  tonnage  of  ships  or  ves- 


sels, in  which  they  request  the  concurrence  of 
the  Senate. 

The  Senate  proceeded  to  the  first  reading  of 
(he  bill  imposing  duties  ou  the  tonnage  of  shipi 
or  vessels. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

FuiDAY,  June  25. 

Order ed^  That  the  second  reading  of  (he  bill 
imposing  duties  on  (he  tonnage  of  sSiins  or  ves- 
sels, and  the  second  reading  of  the  bill  to  ref- 
late trade  and  intercourse  with  the  Imliao 
tribes,  be  postpimed  until  Monday  next. 

Mr.  Izard,  from  the  committee  appoin(ed 
the  18th  of  June,  to  take  into  consideration  (he 
bill  to  authorize  the  purchase  of  a  tract  of  land 
for  (he  use  of  the  Uni(efl  States,  reported  the 
bill  without  amendment.     Whereup<m, 

The  Senate  proceeded  in  the  secimd  reading 
of  the  bill;  and,  on  motion,  to  adopt  the  folluw* 
ing  clause  theieof,  to  wit: 

<*  That  it  shall  be  lawftd  for  the  President  of  the 
United  States,  and  he  is  hereby  authorized,  to  cause 
to  be  purchased  for  the  use  of  the  United  States,  the 
whoIe«  or  such  part  of  that  tract  of  land  situate  in 
the  State  of  New  York,  commonly  called  West  Pwnt, 
as  shall  be  by  him  judged  reouisite  for  the  purpose 
of  such  fortifications  and  garrisons  as  may  be  neces- 
tary  for  the  defence  of  the  same." 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were: 

YsAS. — Messrs.  Butler,  Carroll,  Dalton,  Fe«, 
Gunn,  Henry,  Johnson,  Johnston,  Izard,  Kingv  L^ 
Paterson,  Schuyler,  and  Walker. — 14. 

Nats. — Messrs.  Baasett,  Elmer,  Langdon,  Mac- 
lay,  Morris,  Strong,  and  Wingatc.^7 . 

So  it  passed  in  the  affirmative. 

Orderedj  That  this  bill  pass  to  the  thirti  read- 
in". 

Ordered^  That  the  second  reading  of  the  bill 
entitled  **  An  act  to  provrde  more  effectutlljr 
for  the  settlement  of  the  accounts  between  the 
United  States  and  the  individual  States,"  be 
postponed  until  Monday  next. 

Joseph  Stanton,  Jun.  and  Thkodorib  Fw- 
TER,  from  the  State  of  Rhode  Island  and  Pro- 
vidence Plantations,  appeared,  produced  tneir 
credentials,  and  took  their  seats  in  theSeoate; 
and  the  oaths  required  by  law  were  administered 
to  them.  , 

On  motion  to  resume  the  second  reading  of 
the  bill  "  to  determine  the  permanent  ^^^ 
Congress  and  the  Government  of  the  Vtiii^ 
SUtes,"  . , 

A  motion  was  made  to  postpone  the  consid- 
eration thereof  until  Monday  next;  and 

It  passed  in  the  affirmative. 

A  message  from  the  House  of  Representatives 

informed  the  Senate,  that  they  have  HJt^  ^ 
the  amendments  of  the  Senate  to  the  bill  pro- 
viding the  means  of  intercourse  between  fj* 
United  States  and  foreign  nations,  wiUiameiwi 
ments,  to  which  they  desire  the  concurrence  w 
the  Senate. 
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June  88;  1790.] 


Proceedings. 


[Senate. 


The  Senate  took  into  consiileration  the  roes- 
sage  from  the  House  of  Representatives,  and 
their  resolution  communicated  thii*  day,  which 
is  as  follows: 

Rewohedt  That  this  House  do  agree  to  the  sinend- 
ments  proposed  by  the  Senate  to  the  bill  providing 
the  means  of  intercourse  between  the  United  States 
and  foreign  nations,  with  the  following  amendments, 
to  wit: 

Line  9th,  strike  out  the  word  '*  person/'  and, 
in  lieu  thereof,  insert  *<the  Minister  Plenipoten*- 
tiary,  or  Charge  des  Affaires." 

Line  19th,  strike  out  <^  any  of  their  secretaries,** 
and,  in  lieu  thereof,  insert  **  the  Secretary  of  any 
Minister  Plenipotentiary;"  whereupon, 

JUtobedf  That  the  Senate  do  agree  to  the  amend- 
ments of  the  House  of  Reprasentativetf  to  their 
amendments  to  the  said  bill. 

A  letter  was  read  from  the  Treasurer  of  the 
United  States,  inclosing  a  statement  of  his  ac- 
counts to  the  3Ut  of  March,  179a 

Ordered^  That  these  accounts  be  eommitted 
to  Messrs.  Butlbr,  Morris,  and  Winoate. 

On  motion,  the  Senators  from  the  State  of 
Rhode  island  and  Providence  Plantations  pro- 
ceeded to  draw  lots  for  their  classes,  in  con- 
formity (o  the  resolve  of  the  14th  of  May.  1789; 
jind  three  lots,  Nos.  I,  2,  and  3,  being  by  the 
Secretary  rolled  up  and  put  into  the  box.  Mr. 
Stanton  drew  lot  No.  2.  whose  seat  shall  ac- 
giQvdmgW  be  vacated  in  the  Senate  at  the  expi- 
ration  of  the  fourth  year;  and  Mr.  Foster  drew 
lot  No.  1,  whose  seat  shall  accordingly  be  va- 
cated in  the  Senate  |at  the  expiration  of  the 
second  year. 

Monday,  June  28. 

Mr.  Strong  reported,  from  the  joint  com- 
mittee appointed  June  the  21  st,  to  consider  of, 
and  report  when,  it  will  be  convenient  and  pro- 
per  that  an  adjournment  of  the  present  session 
of  Congress  should  take  place. 

Ordered^  That  the  report  lie  for  consideration. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  to  au- 
thorize the  purchase  of  a  tract  of  land  for  the 
use  of  the  Unite<l  States. 

And  on  the  question  shall  this  bill  pass?  The 
yeas  and  nays  were  required  by  one -fifth  of  the 
Senators  present,  and  were: 

YsAs. — Messrs.  Butler,  Carroll,  Dalton,  Few, 
Foster,  Hawkins,  Henry,  Johnson,  Johnston,  Izard, 
King,  Lee,  Patenon,  Schuyler,  and  Walker.— 15. 

Nats.— Ifeasrs.  Bassett,  Ellsworth,  Elmer,  Lan^ 
don,  llaclay,  Morris,  Read,  Stanton,  Strong,  and  Win- 
gate.---10. 

So  it  was 

Beaohed,  That  this  bill  do  pass. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
a  bill  for  the  government  and  regulation  of  sea- 
men in  the  merchant  service,  to  which  they 
reouestthe  concurrence  of  the  Senate. 

Orderedf  That  the  last  bill  have  the  first  read- 
ing at  this  time. 


^ 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

'I'he  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of 
the  Uth  of  June,  '^That,  when  the  two  Houses 
shall  adjourn  to  close  the  present  session,  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  do  adjourn  tlieir  re- 
spective. Houses  to  meet  and  hold  their  neit 
session  at  the  town  of  Baltimore;  and 

On  motion  to  postpone  the  consideration 
thereof,  to  take  up  the  ^^biil  to  determine  the 
permanent  seat  of  Congress  and  the  Govern- 
ment of  the  United  States." 

It  passed  in  the  alfinnativc. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill  last 
mentioned. 

On  motion. 

Ordered^  l*hat  the  consideration  of  the  bill 
be  postponed,  and  that  the  representation  of 
John  O'Donnell,  in  behalf  of  himself  and  others, 
citizens  of  Baltimore  town,  statinjg  that  town 
to  be  exceedingly  commodious  ancTelieible  for 
the  permanent  seat  of  Government  of  the  Uni- 
ted States;  and  the  representation  of  Robert 
Peters,  in  liehalf  of  himself  and  other  freehold- 
ers and  other  inhabitants  of  Georgetown,  for  the 
same  purpose,  be  severally  read. 

The  consideration  of  the  bill  was  resumed, 
and  the  firat  enacting  clause  being  read  as  fol- 
lows: 

"Be  it  enacted  by  the  Senate  and  House  of  Bep- 
resentatives,  of  the  United  States  of  America  in  Con- 
gress assembled,  that  a  district  of  Territory  not  ex- 
ceeding ten  miles  square,  to  be  located  as  hereafter 
directed,  at  — — — ,  and  the  same  is  hereby  ac- 
cepted as  the  permanent  seat  of  Congress  ana  the 
Government  of  the  United  States." 

A  motion  was  made  to  fill  up  the  blank 
with  the  woi-d  ^*Baltimore,"and  the  yeas  and 
nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were: 

YsAs. — Messrs.  Botler,  Ellsworth,  Few,  Poster, 
Johnson,  Johnston,  Izard,  King,  Schuyler,  snd  Stan- 
ton.—10. 

Nats. — Messrs.  Bassett,  Carroll,  Dalton,  Elmer, 
Hawkins,  Henry,  LAngdon,  Lee,  Maday,  Morris, 
Paterson,  Read,  Strong,  Walker,  and  Wingate.^ — 15. 

So  it  passed  in  the  negative. 

On  motion,  after  the  word  'directed,''  in  the 
fifth  line  of  the  bill,  to  strike  out  to  the  end  of 
the  clause,  and  insert, 

<'On  the  river  Potomac,  at  some  place  between 
the  mouths  of  the  Eastern  Branch  and  Connogoo- 
hegue,  be,  and  the  same  is  hereby  accepted  for  the 
permanent  seat  of  the  GoTernment  of  the  United 
States:  I*rmfidedt  nevertheieu,  that  the  operation  of 
the  hiws  of  the  State  within  such  district  shall  not  be 
affected  by  this  acceptance,  until  the  time  fixed  for 
the  removal  of  the  Government  thereto,  and  uottl 
Congress  shall  otherwise  by  law  provide.'* 

The  yeas  and  nays  were  required  by  one- 
fifth  of  die  members  present,  and  were: 

Ybas. — Messrs.    Bassett,   Butler,  Carroll,  Elmer, 
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•and  the  individual  Stsites,  in  which  they  request 
the  concurrence  cif'the  Senate. 

Ordered^  Tliat  the  bill  to  provide  more  effec- 
tually for  the  settlement  of  the  accounts  be- 
tween the  United  States  and  the  itidividual 
States  have  the  first  reading  at  this  time. 

Ordered^  That  this  bill  pass  to  the  seconil 
reading. 

The  order  of  the  day  being  the  third  reading; 
of  the  bill  making  provision  for  the  debt  of  the 
United  States, 

On  motion,  the  third  reading  was  postponed. 

Mr.  King  reported,  from  the  managers  ap- 
pointed Mav  the  3 1st,  to  confer  with  those  ap- 
pointed by  tne  House  of  Representatives  f>n  tne 
disagreeing  votes  of  the  two  House^  on  the  sub- 
ject matter  of  amendments  to  the  bill  providing 
the  means  of  intercourse  between  the  United 
States  and  foreign  nations, 

That  the  word  «•  thirty,"  line  3d  of  the  bill,  be 
struck  out,  and  the  word  •*  forty"  inserted;  that  the 
Senate  do  recede  from  their  amendment  to  the  bill, 
and  tliat  all  the  words  proposed  to  be  struck  out  of 
the  bill  by  the  Senate,  except  the  three  last  words. 
be  expunged,  and  the  following  words  be  inserted 
in  their  stead:  "  That,  exclusive  of  an  outfit,  which 
shall  in  no  case  exceed  the  amount  of  one  year's  full 
salary  to  the  person  to  whom  the  same  may  be  allow- 
ed, the  President  of  the  United  States  shall  not  al- 
low to  any  Minister  plenipotentiary  a  greater  sum 
than  at  the  rate  of  nine  thousand  dollars  per  annum, 
as  a  compensaUon  for  all  his  personal  services  and 
other  expenses;  nor  a  greater  sum  for  the  same  than 
four  thousand  five  hundred  dollars  per  annum  to  a 
charge  des  affaires;  nor  a  greater  sum  for  the  same 
than  one  thousand  tliree  hundred  and  fifty  dollars 
per  annum  to  any  of  their  secretaries.'* 

And  the  report  was  agreed  to. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  establish  the  PostoflSce  and  p«ist 
roads  within  the  United  States. 

Ordered^  That  the  further  consideration 
thereof  be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  in  which  they  desire  the  concur- 
rence of  the  Senate. 

Ordered^  That  the  bill  to  regulate  trade  and 
intercourse  with  the  Indian  tribes  be  now  re^id 
the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

Thursday,  June  34. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  entitled  *^  An  act  to  establish  the 
Post-ofiice  and  post  roads  within  the  United 
States." 

Ordered^  That  it  be  committed  to  Messrs. 
Johnston,  Langoon,  Carroll,  Strong,  and 
Maclay. 

A  message  from  the  House  of  Repi-esentatives 
informed  the  Senate  that  they  have  passed  a  bill 
imposing  duties  on  the  tonnage  of  ships  or  ves- 


sel s,  in  wliich  they  request  the  concurrence  of 
the  Senate. 

The  Senate  proceeded  to  the  first  reading  of 
the  hill  imposing  duties  on  the  tonnage  of  ships 
(»r  vessels. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

Friday,  June  25. 

Ordered^  That  the  second  reading  of  the  bill 
imposing  duties  on  the  tonnage  of  snips  or  ves- 
sels, antl  the  second  reading  of  the  bill  to  ref- 
late trade  and  intercoij[i*sc  with  the  Indian 
tribes,  be  postp<ined  until  Monday  next. 

Mr.  Izard,  from  the  committee  appointed 
the  18th  of  June,  to  take  into  consideration  the 
bill  to  authorize  the  purchase  of  a  tract  of  land 
for  the  use  of  the  United  States,  reported  the 
bill  without  amendment.     Whereupon, 

The  Senate  proceeded  in  the  second  reading 
of  the  bill;  and,  on  motion,  to  adopt  the  follow- 
ing clause  thereof,  to  wit: 

«  That  it  shall  be  lawfid  for  the  President  of  the 
United  States,  and  he  is  hereby  authorized,  to  cause 
to  be  purchased  for  the  use  of  the  United  States,  the 
whole,  or  such  part  of  that  tract  of  land  situate  in 
the  State  of  New  York,  commonly  culled  West  Point, 
as  shall  be  by  him  judged  reouiute  for  the  purpose 
of  such  fortifications  and  gamsons  as  may  be  neces- 
tary  for  the  defence  of  the  same.*' 

The  veasand  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were: 

YiAs. — Messrs.  Butler,  Carroll,  Dalton,  Few, 
Gunn,  Henry,  Johnson,  Johnston,  Izard,  King,  Lee, 
Paterson,  Schuyler,  and  Walker. — 14. 

Nats. — Messrs.  Bassett,  Elmer,  LAngdon,  Mac- 
lay,  Morris,  Strong,  and  Wingate.^7. 

So  it  passed' in  the  afiirmative. 

Ordered  J  That  this  bill  pass  to  the  third  read- 
ing. 

Ordered^  That  the  second  reading  of  the  bill 
entitled  *^  An  act  to  provide  more  eflfectuallj 
for  the  settlement  of  the  accounts  between  tbe 
United  States  and  the  individual  States,''  be 
postponed  until  Monday  next. 

Joseph  Stani^on,  Jun.  and  Thkodorg  Fos- 
ter, from  the  State  of  Rhode  Island  and  Pro- 
vidence Plantations,  appeared,  produced  their 
credentials,  and  took  tneir  seals  in  the  Senate: 
and  the  oaths  required  by  law  were  adroinistereil 
to  them. 

On  motion  to  resume  the  second  reading  of 
the  bill  *^  to  determine  the  permanent  seat  of 
Congress  and  the  Government  of  the  United 
States,'' 

A  motion  was  made  to  postpone  tbe  consid- 
eration thereof  until  Monday  next;  and 

It  passed  in  the  afiirmative. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate,  that  they  have  agreed  to 
the  amendments  of  the  Senate  to  the  bill  pro- 
viding the  means  of  intercourse  between  tbe 
United  States  and  foreign  nations,  with  amend- 
ments, to  which  they  desire  the  concurrence  of 
the  Senate. 
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The  Senate  took  into  consideration  the  mes- 
sage fmm  the  House  of  Representatives,  and 
their  resolution  communicated  this  day,  which 
it  as  follows: 

Rtmthedj  That  this  House  do  agree  to  the  ainend- 
mcntB  proposed  by  the  Senate  to  the  bill  providing 
the  means  of  intercourse  between  the  United  States 
and  foreign  nations,  with  the  following  amendments, 
to  vit: 

Line  9th,  strike  out  the  word  **  person/'  and, 
in  lieu  thereof,  insert  ^*  the  Minister  Plenipoten- 
tiary, orCharg6  des  Affaires." 

Line  19th,  strike  out  *^  any  of  their  secretaries," 
and,  in  lieu  thereof,  insert  *<  the  Secretary  of  any 
Miiiiater  Pleiupotentiary;"  whereupon, 

Jjetohfed,  That  the  Senate  do  agree  to  the  amend- 
ments of  the  House  of  ReprasentativeiT  to  their 
amendments  to  the  said  bill. 

A  letter  was  read  from  the  Treasurer  of  the 
United  States,  inclosing  a  statement  of  his  ac- 
counts to  the  31st  of  March,  1790. 

Ordered^  lliat  these  accounts  be  committed 
to  Messrs.  Butlkr,  Morius,  and  Winoatb. 

On  motion,  tlie  Senators  from  the  State  of 
Rhode  Island  and  Providence  Plantations  pro- 
ceeded to  draw  lots  for  their  classes,  in  con- 
formity to  the  resolve  of  the  14th  of  May.  1789; 
and  three  lots,  Nos.  1,  2,  and  3,  beine  by  the 
Secretary  rolled  up  and  put  into  the  box.  Mr. 
Stanton  drew  lot  No.  2.  whose  seat  shall  ac- 
cordingly be  vacated  in  tne  Senate  at  the  expi- 
ration ot  the  fourth  year;  and  Mr.  Foster  drew 
lot  No.  1,  whose  seat  shall  accordingly  be  va- 
cated in  the  Senate  |at  the  expiration  of  the 
second  year. 

Monday,  June  38. 

Mr.  Strong  reported,  from  the  joint  com- 
mittee appointed  June  the  Slst,  to  consider  of, 
and  report  %vhen,  it  will  be  convenient  and  pro- 
per that  an  adjournment  of  the  present  session 
of  Congress  should  take  place. 

Ordered*  That  the  report  lie  for  consideration. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  to  au- 
thorize the  puixhase  of  a  tract  of  land  for  the 
use  of  the  United  States. 

And  on  the  question  shall  this  bill  paM^  The 
yeas  and  nays  were  required  by  one -fifth  of  the 
Senators  present,  and  were: 

TiAS.— Messrs.  Butler,  Carroll,  Dalton,  Few, 
Foster,  Hawkins,  Henry,  Johnson,  Johnston,  Izard, 
mng,  Lee,  Palenon,  Schuyler,  and  Walker. — 15. 

Nats. — ^Messrs.  Bassett,  Ellsworth,  Elmer,  Lang- 
don,  Maclay,  Morris,  Read,  Stanton,  Strong,  and  Win- 
gate.— 10. 

So  it  was 

Beaokfcd,  That  this  bill  do  pass. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
a  bill  for  the  government  and  regulation  of  sea- 
men in  the  merchant  service,  to  which  they 
request  the  concurrence  of  the  Senate. 

Ordered^  That  the  last  bill  have  the  first  read- 
ing at  this  time. 


Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  Senate  pniceeded  to  the  consideration  of 
ihe  resolve  of  I  he  House  of  Representatives  of 
the  llth  of  June,  '^That,  when  the  two  Houses 
shall  adjourn  to  close  the  present  session,  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  do  adjourn  tlieir  re- 
spective. Houses  to  meet  and  hold  their  next 
session  at  the  town  of  Baltimore;  and 

On  motion  to  postpone  the  consideration 
thereof,  to  take  up  the  **bill  to  determine  the 
permanent  seat  of  Congress  and  the  Govern- 
ment of  the  United  States." 

It  passed  in  the  aifinnative. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill  last 
mentioned. 

On  motion. 

Ordered^  That  the  consideration  of  the  bill 
be  postponed,  and  that  the  representation  of 
John  O'Donnell,  in  behalf  of  himself  and  others, 
citizens  of  Baltimore  town,  stating  that  town 
to  be  exceedingly  commodious  and  eligible  for 
the  permanent  seat  of  Government  of  the  Uni- 
ted States;  and  the  representation  of  Robert 
Peters,  in  behalf  of  himself  and  other  freehold- 
ers and  other  inhabitants  of  Georgetown,  for  the 
same  purpose,  be  severally  read. 

The  consideration  of  the  bill  was  resumed, 
and  the  first  enacting  clause  being  read  as  fol- 
lows: 

**Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives, of  the  United  States  of  America  in  Con- 
gress assembled,  that  a  district  of  Territory  not  ex- 
ceeding ten  miles  square,  to  be  located  as  hereafter 
directed,  at  »,  and  the  same  is  hereby  ac- 

cepted as  the  permanent  seat  of  Congress  and  the 
Government  of  the  United  States." 

A  motion  was  made  to  fill  up  the  blank 
with  the  woixi  **Baltimore,"and  the  yeas  and 
nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were: 

YiAS. — Messrs.  Butler,  Ellsworth,  Few,  Foster, 
Johnson,  Johnston,  Izard,  King,  Schuyler,  and  Stan- 
ton— 10. 

Nats. — Messrs.  Bassett,  Carroll,  Dalton,  Elmer, 
Hawkins,  Henry,  LAngdon,  Lee,  Maclay,  Morris, 
Paterson,  Read,  Strong,  Walker,  and  Wingate. — 15. 

So  it  passed  in  the  negiitive. 

On  motion,  i^ter  the  word  ^^directed,"  in  the 
fifth  line  of  tne  hill,  to  strike  out  to  the  end  of 
the  clause,  and  insert, 

*'On  the  river  Potomac,  at  some  place  between 
the  mouths  of  the  Eastern  Branch  and  Connogoo- 
hegue,  be,  and  the  same  is  hereby  accepted  for  the 
permanent  seat  of  the  Government  of  the  United 
States:  Provided,  neverthekaB,  that  the  operation  of 
the  laws  of  the  State  within  such  district  shall  not  be 
affected  by  this  acceptance,  until  the  time  fixed  for 
the  removal  of  the  Government  thereto^  and  until 
Congress  shall  otherwise  by  law  provide.'* 

The  yeas  and  nays  were  required  by  one- 
fifth  of  the  members  present,  and  were: 

Ybas. — Messrs.   Bassett,   Butler,  Carroll,  Elmer, 
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Few,  Foster,  Hawkins,  Heni^,  Johnston,  Izard, 
Langdon,  Lee,  Maclay,  Moms,  Read,  and  Walk- 
er.— 16. 

Nats. — Messrs.  Dalton,  Ellsworth,  Johnson, 
King^,  Paterson,  Schuyler,  Stanton,  Strong,  and  Win- 
gate.->9. 

So  it  pasfied  in  the  affirmative. 

On  motion,  that  the  bill  be  amendetl  as  fol- 
lows: after  the  word  **authorized«"  in  the  se- 
cond clause,  strike  out  to  the  end  of  the  said 
clause,  and  insert, 

"  To  appoint,  and,  by  supplying  vacancies  h«p- 
pening  from  refusals  to  act,  or  other  causes,  to  keefr 
in  appointment,  as  long  as  may  be  necessary,  three 
commissioners,  who,  or  any  two  of  whom,  shall,  un- 
der the  direction  of  the  Prewdent,  survey,  and  by 
proper  metes  and  bounds,  define  and  limit,  a  district 
or  territory,  under  the  limits  above  mentioned;  and 
the  district,  so  defined,  limited  and  located,  shall  be 
deemed  the  district  accepted  by  this  act  for  the  per- 
manent seat  of  the  Government  of  the  United  States." 

The  motion  was  agreed  to. 

On  motion  to  subjoin  to  the  amendment  last 
agreed  to,  as  follows: 

"And  be  it  enacted,  that  the  said  commissioners, 
or  any  two  of  them,  shall  have  power  to  purchase  or 
accept  such  quantitv  of  land  on  the  eastern  side  of 
the  said  river,  withm  the  said  district,  as  the  Presi' 
dent  shall  deem  proper  for  the  use  of  the  United 
States;  and,  according  to  such  |)lans  as  the  President 
shall  approve,  the  said  commissioners,  or  any  two  of 
them,  shall,  prior  to  the  first  Monday  in  December, 
in  the  year  one  thousand  eight  hundred,  provide 
suitable  buildings  fi»rthe  accommodation  of  Congress, 
and  of  the  Prendent,  and  for  the  public  offices  of 
the  Government  of  the  United  States." 

A  motion  made  to  amend  the  amendment,  so 
that  it  should  read, 

"Prior  to  the  first  Monday  in  December,  one  thou- 
sand seven  hundred  and  ninety-four."  i 

The  yeas  and  nays  were  required  on  this 
amendment  to  the  proposed  amendment  by  one- 
fifth  of  the  Senators  present,  and  were: 

Ybas. — Messrs.  Butler,  Few,  Foster,  Johnson, 
Johnston,  Izard,  King,  Schuyler,  and  Stanton. — 9. 

Nats. — Messrs.  Basset,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Hawkins,  Henry,  Langdon,  Lee,  Maclay, 
Morris,  Read,  Strong,  Walk^,  and  Wingate. — 16. 

So  it  fMissed  in  the  negative. 
A  motion  was  then  made  to  amend  the  pro- 
posed amendment,  so  that  it  should  read, 

'*Prior  to  the  first  Monday  in  December,  one  thou- 
sand seven  hundred  and  ninety-eight." 

And  it  passed  in  the  negative. 

And,  on  motion  to  agree  to  the  proposed 
amendment  to  the  bill,  the  yeas  and  nays  were 
required  by  one-fifth  of  the  Senators  present, 
and  were: 

YiAs. — Messrs.  Butler,  Few,  Johnson,  Johnston, 
Izard,  King,  Schuyler,  and  Stanton.— >8. 
Nats. — Messrs.  Bassett,  Carroll,  Dalton,  EUswortht 
Elmer,  Foster,  Hawkins,  Henry,  Langdon,  Lee, 
Maclay,  Morris,  Paterson,  Read,  Strong,  Walker, 
and  Wingate.— 17. 


So  it  passed  in  the  negative. 

On  motion  to  strike  out  the  third,  fourth,  and 
fifth  enacting  clauses  in  the  bill,  and  insert  the 
following: 

"And  be  it  enacted,  that  for  defraying  the  ex* 
pense  of  such  purchases  and  buildings,  the  Pr^tdent 
of  the  United  States  be  authorized  sjkI  requested  to 
accept  grants  of  money,  and  cause  to  be  borrowed  m 
sum  not  exceeding  one  hundred  thousand  dollars,  at 
an  interest  not  exceeding  six  per  centt  for  payment 
of  which,  and  repayment  of  the  principal  within 
twenty  years,  so  much  of  the  duties  on  imposts  and 
tonnage  as  may  be  sufficient,  is  hereby  pledged  and 
appropriated." 

The  yeas  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were 

YsAs. — Messrs.  Bassett,  Butler,  Carroll,  Few, 
Hawkins,  Henry,  Johnston,  Izard,  Langdon,  Lee, 
Maclay,  Morris,  Read,  Stanton,  and  Walker. — 15. 
Nats. — Messrs.|Dalton,  Ellsworth,  Elmer,  Foster, 
Johnson,  King,  Paterson,  Schuyler,  Strong,  and 
Wingate.— 10. 

So  it  passed  in  the  affirniatlve. 
On  motion  to  subjoin  the  following  to  the 
clause  last  agreed  to: 

"And  be  it  enacted,  that  on  the  said  first  Monday  in 
December,  in  the  year  one  thousand  eight  hundred, 
the  seat  of  the  Government  of  the  United  States 
shall,  by  virtue  of  this  act,  be  transferred  to  the  dis- 
trict and  place  aforesaid;  and  all  officers  attached  to 
the  said  seat  of  Government  shall  accordingly  be  re- 
moved thereto  by  their  respective  holders,  and  shall, 
after  the  said  day,  cease  to  be  exercised  elsewhere; 
and  the  necessar}*  expense  of  auch  removal  shaU  be 
defrayed  out  of  the  duties  on  imposts  and  tonnage,  of 
which  a  sufficient  sum  is  hereby  appropriated." 

The  yeas  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were 

Ykas. — Messrs.  Bassett,  Butler,  Carroll,  Hawkins. 
Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclay, 
Moms,  Read,  and  Walker ^-13. 

Nats. — Messrs.  Dalton,  Ellsworth,  Elmer,  Few, 
Foster,  Johnson,  King,  Paterson,  Schuyler,  Stanton, 
Strong,  and  Wingate. — 12. 

So  it  passed  in  the  affirmative. 
On  motion  to  fill  up  the  first  blank  in  the  last 
paragraph  of  the  bill,  to  wit: 

■<And  be  it  further  enacted  by  the  authority  afore- 
said, that  the  temporary  residence  of  Congress  ahall 

be  and  continue  in  the  — — till  the  year 

— —  and  no  long^er,"  with  these  words,  "city  of  New 
York." 

The  yeas  and  nays  were  required  by  one** 
fifth  of  the  Senators  present,  and  were: 

YsAS. — Messrs.  Butler,  Dalton,  Ellsworth,  Few, 
Foster,  Johnson,  Johnston,  Izard,  King,  Paterson, 
Schuyler,  Stanton,  and  Strong. — 13. 

Nats. — Messrs.  Bassett,  Carroll,  Elmer,  Hawkins, 
Henry,  Langdon,  Lee,  Maelay,  Morris,  Reed,  Wal- 
ker, and  Wingate. — 13. 

So  it  pasBM  in  the  affirmative. 

TvKSDAT,  June  89. 

A  message  from  the  House  of  RepreMutativea 
informed  the  Senate,  that  they  have  passed  a 
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bill  for  giving  effect  to  a«  act,  entitled  ^  An 
act  providtQ*  farKlie  enumeratiua  ofdie  'wkMk- 
Un\9>M'^t  Uiiif^cl  States,''  in  respect  to  the 
State  sf  Rhode  IsUnd  aod  Providence  iManta- 
tjfins. 

Onkred,  That  the  bill  for  giving  effect  to  an 
ftct,  entitled  *^  An  act  providing  for  the  euuiue- 
ration  or  the  inhabitants  of  the  United  States,'' 
lu  respect  to  the  Slate  ol'  Rhode  Islandand  Pro 
vidence  Plantatti«%  he  now  read  the  first  time. 

Ordered,  That  this  hill  pass  to  the  second 
reading. 

The  Senate  proceeded  in  the  setond  reading 
of  the  bill  imposing  duties  ou  the  tonnage  of 
ships  or  vessel  A.  * 

Ordered,  That  tHls  bill  he  committed  to 
Messrs.  Reed,  DAi.rox«  and  Mokam. 

The  Senate  resumed  the  consideration  of  the 
Ibill  to  determine  the  permanent  seat  of  Con 
^icress  ftad   the  Government    of  the  United 
States. 

On  moti«m  to  fill  uptheblanic  in  the  last  pa 
ragraph  <^the  hi^U  with  the  words,  *^  one  thou- 
Homd  etghtlmndredj"  the  jeai;  and  najrs  were! 
recpiired  by  one  fifth  of  the  Senators  present, 
and  were : 

Tbai. — Messrs.  BsMett,  CasToH,  Sll8V«H!h,  Fos- 
ter, Jolmsoo,  JolMfton,  Izard,  King,  Laiigdoii,  Lee, 
Palersdn,  Sckvyler,  and  Stanton. — 13. 

Nats, — Messrs.  Ilmtler,  Dadtoo,  Elmer,  Few,Gunn, 
Henry,  Maclay,  Morri%  Reed,  Strong,  Walker,  and 
Wmga«e.—12. 

8o  it  parsed  in  the  affirmative. 
On  motion  to  agree  to  the  lasted a«se of  the 
bill,  amended  to  read  as  follows: 

«'  Be  it  further  enacted  b^  theimthwiiy  afireaaid. 
That  the  temporary  residence  of  Congress,  shaH  be 
«nd  continue  in  the  city  of  New  York  till  the  year 
«»e  thousand  eight  hundred,  and  no  loniper.  ?* 

The  reas  and  aays  were  required  hy  one-fifth 
of  the  Senators  present,  and  were: 

Y£A«. — Messrs.  Ellsworth,  Foster,  Johnson,  Jc^n- 
stoa,  icard,  King^  Paterson,  Schuyler,  and  Stan- 
ton.— 9. 

Nats.— Messrs.  Bassett,  Butler,  CarroU,  Dahon, 
Elmer,  Few,  Gunn,  Henry,  Langd«w,  Lee,  Mavclay, 
Morris,  Reed,  Strong,  Walker,  and  WMigm(e.>>16. 

So  it  passed  in  the  negative. 

A  motion  was  made  to  suhjran  the  followinf; 
paragraph  to  the  bill,  in  lieti  of  that  last  struck 
«ut,  to  wit: 

"  Jnd  be  U  enaeied.  That,  prior  to  the  first  Monday 
in  December  next,  all  offices  attached  to  the  seat  of 
Government  of  theUnited  States,  sltall  be  removed  to. 
And  until  the  sakl  first  Monday  in  December,  in  the 
year  one  thousand  eight  hundred,  shall  remain  at,  the 
city  of  Philadelphia,  in  the  SUte  of  Pennsvlvania;  at 
whidi  jplace  the  two  Houses  do  hereby  resolve  that 
the  session  of  Congress,  next  ensuing'  the  present, 
shall  be  held;"  and, 

A  motion  was  made  to  amend  the  motion,  as 
follows: 

And  be  it  enaeted^  That  Congress  shall  continue  to 
hold  their  sessions  in  the  city  of  New  York  until  the 
lirst  Monday  in  December,  in  the  year  one  thousand 
Mven  hundred  and  ninety-four;  and,  from  and  after 
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tlie  said  first  Monday  ia  December,  one  thousand  se- 
ven kundi«d  apd  ninety-four.  Congress  shall  hold 
their  sessions  in  the  city  of  Philaddphia,  and  shall 
continue  there  to  hold  the  same  until  the  first  Mon- 
day ^.Decemlier,  one  thousand  eight  bundred." 

Upon  this  amendment  to  the  motion^  the  yeas 
and  nays  were  required  hf  one-fifth  id  Ae  Se- 
nators present,  and  were: 

.Yeas.— Messrs.  Butler,  Dalton,  EHsworth,  Few, 
Foster,  Johnsoo,  Johnston,  Izard*  King;  Patcrsoo, 
Schttyler,  Stanton,  and  Strong. — ^13. 

Nats. — Messrs.  Bassett,  Carrol],  Elmer,  Gnnn, 
Hawkins,  Henry,  Langdon,  Lee,  Maday,  Morrii^ 
Read,  Walker,  and  Wingate.— 13. 

The  numtiers  bein^  equal,  the  Vice  President 
determiiied  (he  tri^&^o^  in  the  negatfvei 

A  motion  was  then  made  to  amend  the  mo- 
tion, as  follows: 

.Mind  be  it  enaeiedt  That  Congress  AaM  contHWte  to 
hold  their  sessions  in  the  «hy  trf'New  Yotk.  until  the 
fimt  Mondav  in  DecenMbcr,  in  tlie  year  one  thousand 
seven  hundred  and  ninety-fbur^  and,  ft«om  and  after 
the  said  lirst  Monday  in  December,  one  thousand  se- 
ven hundred  and  ninety-four,  Con(gress  shall  hold 
their  sessions  in  the  town  of  Baltimore,  and  shall 
continue  there  to  hold  the  same  until  the  first  Mon- 
day of  December,  «ne  thoosand  eight  hundred." 

Upon  this  amendment  to  the  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Se- 
nators present,  and  were: 

Yeas. — Messrs.  Butler,  ISUsworth,  Few,  Foster, 
Johnson,  Johnston,  Izard,  King,  Schuyler,  and  Stan- 
ton.—10. 

Navs. — Messrs.  Bassett,  Carroll,  Dalton,  Elmer, 
Gunn,  Hawkins,  Henry,  Langdon,  Lee,  Maclay, 
Morris^  Paterson*  Read,  Strong,  Walker,  and  Win- 
gate. — ^l^. 

So  it  passed  in  the  negative. 
A  motion  was  then  made  to  amend  the  mo- 
tion, as  follows: 

**Jnd  be  if  enaeted  by  the  authority  aforeaaid.  That 
Congress  shall  continue  to  hold  their  sessions  in  the 
city  of  New  York  till  the  first  Monday  in  December, 
one  thousand  seven  hundred  and  ninety-two;  and, 
from  and  after  that  period,  to  adjourn  to  the  city  of 
Philadelphia,  where  Congress  shall  hold  their  ses- 
sions til!  the  first  Monday  in  December*  one  thou- 
sand eight  hundred,  and  no  longer." 

Upon  this  ankendment  to  the  motion,  the  yeas 
and  nays  were  required  by  one-fiflh  of  the  Se- 
nators present,  and  were: 

Yjbas. — Messrs.  Butler,  Dalton,  Ellsworth,  Few, 
F($st^4v  Johnson,  Johnston,  Izard,  King,  Paterson, 
Schuyler,  Stanton,  and  Strong. — 13. 

Nats. — Messrs.  Bassett,  Carroll,  Elmer,  Gunn, 
Hawkins,  Henrys  Langdon,  Lee,  Maclay,  Morris^ 
Read,  Walker,  and  Wingiite.— -13. 

The  numbers  being  eaoai,  the  question  was, 
by  the  Vice  President,  determined  in  the  ne- 
gative. 

On  the  question  to  agree  on  the  orieinal  mo. 
tinn«  the  yeas  and  nays  were  requinHl  by  one- 
fifth  of  the  Senators  present,  and  were: 

YxA«.— Messrs.  Bassett,  Carroll,  Elmer,  Gunn, 
Hawkins,  Henry,  Langdon,  I^ee,  Machiy,  Morri^ 
Read,  Walker,  and  Wingate.-^13. 


1037 


GALES  &  SEATON'S  HISTORY 


10S8 


Senate.  ] 


Proceeiiins^s, 


[June  30,  1790. 


Nats. — Messn.  Butler,  Dftlton^  Ellsworth,  Pew, 
Foster,  Johnson,  Johnston,  Izard,  King,  Paterson, 
Schuyler,  Stanton,  and  Strong.— :! 3. 

The  numbers  being  equal,  the  question  was 
by  the  Vice  President  determined  in  the  nega- 
tive- 
On  motion  that  this  bill  do  pass  to  the  third 
reading,  the  further  consideration  thereof  was 
postponed,  by  a  motion  for  adjournment. 

Wednesday,  June  30. 

The  following  message  was  received  from  (he 
President  of  the  United  States: 

Gtntlemen  of  the  Senate^ 

and  H<nue-of  RBprtseniaiives: 
An  act  of  the  Legislature  of  the  State  of  Rhode 
Island  and  Providence  Plantations,  for  ratifying  cer- 
tain articles  as  amendments  to  the  constitution  of  the 
United  States,  was  yesterday  put  into  my  hands;  and 
I  have  directed  my  Secretary  to  lay  a  copy  of  the 
■ame  before  you. 

GEO.  WASHINGTON. 
United  States,  June  30, 1790. 

All  the  articles  except  the  second  were 
adopted: 

Ordered^  That  the  message  from  the  Presi  - 
dent  of  the  United  States,  and  papers  there- 
with communicated,  lie  on  the  fifes  of  the 
Senate. 

The  Senate  resumed  the  second  reading  of 
the  bill  to  determine  (he  permanent  seat  of 
Congress,  and  the  Government  of  the  United 
States. 

On  motion  to  reconsider  the  last  Daragrapi^  of 
the  bill,  which  was  yesterday  struclc  out: 

It  passed  in  the  amrmative. 

On  motion  to  amend  the  paragraph  to  read  as 
follows: 

*'  And  be  it  enacted.  That,  prior  to  the  first  Mon- 
day in  December  next,  all  offices  attached  to  the  seat 
of  tlie  Government  of  the  United  States  shall  be  re- 
moved to,  and,  imtil  the  said  first  Monday  in  De- 
cember, in  the  year  one  thousand  eight  hundred, 
shall  remain  at,  the  city  of  Philadelphia,  in  the  State 
of  Pennsylvania;  at  which  place  the  session  of  Con- 
gress next  ensuing  the  present,  shall  be  held.*' 

A  motion  was  made  to  amend  the  motion,  to 
read  as  follows: 

**jSnd  be  it  enacted.  That  Congress  shall  continue  to 
hold  their  aesnons  in  the  city  of  New  York  until  the 
first  Monday  in  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-four;  and,  from  and  after 
the  said  first  Monda3r  in  December,  one  thousand  se- 
ven hundred  and  ninety-four,  Congress  shall  hold 
their  sessions  in  the  city  of  Philadelphia,  and  shall 
continue  there  to  hold  the  same  asti]  the  first  Mon- 
day of  December,  one  thousand  eight  hundred.*' 

And,  on  the  question  thus  to  amend  the 
amendment  proposed  to  the  bill: 

It  passed  in  tne  negative. 

A  motion  was  then  made  to  amend  the  mo- 
tion to  read  aa  follows: 

*'And  be  it  enaeted.  That  Congress  shall  continue 
to  hold  their  sessions  in  the  city  of  New  York  until 
the  first  Monday  in  December,  one  thousand  seven 


hundred  and  ninetv-twd;  and,*  from  and  after  the 
said  first  Monday  o^  December,  one  thousand  seven 
hundred  and '  ninety-two,  Congfrcss  shall  hold  their 
sessions  in  the  city  of  Philadelphia,  and  shall  continue 
there  to  hold  the  same  until  tlie  first  liflonday  of  De- 
cember, one  thousand  eight  hundred." 

And,  on  (he  question  thus  to  amend  tlie 
amendment  proposed  to  the  bill:  ^ 

It  passed  in  the  negative. 

On  the  question  to  agree  to  the  original  mo- 
tion, the  yeas  and  nays  were  rcouired  by  one- 
fifth  of  the  Senators  present,  and  were: 

Yt.as. — Messrs.  Bassett,  Butler,  Carroll,  Elmer, 
Gunn,  Hawkins,  Henry,'  Ijkng^on,  Lee,  Maclay, 
Moms,  Read,  Walker,  and  Wingate. — 14. 

Nays. — Messrs.  Dalton,  EllswoKh,  Pew,  Foster, 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuy- 
ler, Stanton,  and  Strong.-r-12. 

So  it  passed  in  the  affirmative. 
On  motion  to  reconsider  the  following  clause 
of  the  bill,  agreed  to  yesterday,  to  wit: 

**  And  cause  to  be  borrowed  a  sum  not  exceeding' 
one  hundred  thousand  dollars,  at  an  interest  not  ex- 
ceeding six  per  cent.;  for  payment  of  which,  and  re- 
payment of  the  principal  within  twenty  years,  so 
much  of  the  duties  on  impost  and  tonnage  as  may  be 
sufficient  is  hcrebv  pledged  and  appropriated:" 

It  passed  in  the  affirmative. 

And,  on  motion  to  expunge  this  %vho!e  para- 
.^raph,  the  yeas  and  nays  were  required  by  one- 
hfth  of  the  Senators  present,  and  were: 

Yk AS.— Messrs.  Bassett,  Carroll,  Dalton*  Ells- 
worth, Elmer,  Foster,  Henry,  Johnson,  King,  Lang- 
don,  Lee,  Maclay,  Morris,  Paterson,  Read,  Schuy- 
ler, Strong,  Walker,  and  Wingate. — 19. 

Nats. — Messrs.  Butler,  Few,  Gunn,  Hawkins* 
Johnston,  Izard,  and  Stanton. — 7. 

So  it  passed  in  the  affirmative. 

On  the  question.  Shall  this  bill  pass  to  the 
third  reading.^  The  yeas  and  nays  were  requir- 
ed by  one-fifth  of  the  Senators  present,  and 
were: 

YxAS. — Messrs.  Bassett,  Butler,  Carroll,  Elmcr> 
Few,  Gunn,  Hawkins,  Henry,  Johnston,  Langdon* 
Lee,  Maclay,  Morris,  Read,  Walker,  and  Win- 
gate.— 16. 

Nays. — Messrs.  Dalton,  Ellsworth,  Foster,  John- 
son, Izard,  King,  Paterson,  Schuyler,  Stanton,  and 
Strong. — 10. 

So  it  passed  in  the  affirmative. 

Ordered^  That  this  bill  be  engrossed. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  givinc  effect  to  an  act,  entitled 
\^  An  act  provichnK  for  the  enumemtion  of  the 
inhabitants  of  the  United  States,"  in  respect  to 
the  State  of  Rhode  Island  and  Providence  Plan- 
tations. 

Ordered,  That  this  bill  pass  to  a  third  read- 
inc. 

Mr.  Johnston,  from  the  committee  appointe<l 
June  the  24th.  to  take  into  consideration  the 
bill  to  establish  the  Post-office  and  post  roads 
within  the  United  States,  reported  amend- 
ments; which  were  read. 

Ordered^  That  the  report  lie  until  to- morrow 
for  consideration. 


1039 


OP    DEBATES    IN   CONGRESS. 


1040 


July  8,  1790.] 


Proceedings^ 


[Senatx:. 


of  the  bill  to  provide  more  etTectaally  far  the 
settlement  (J^he  accounts  belM'een  the  United 
States  aiulVfe  individual  States;   and,   after 


The  Senate  proceeded  to  the  second  reading       On  the  question.   Shall  this  bill  pass?    The 
'     '  "•  '  '  '"*        •*     '*     ''      yeas  and  nays  were  required  by  one -fifth  of  the 

Senators  present,  and  were: 

Ykas. — Messrs.  Bassctt,  Butler,  Carroll,  Elmer, 
progress,  the  Far tlier  consideration  thereof  waslGuim,  Hawkins,  Henry,  Johnston,  Langdon,  Lee, 
'  'Maday,  Morris,  Read,  and  Walker.--14. 

Nays. — Messrs.  Dalton,  Ellsworth,  Few,  Foster, 
Johnson,  Izai-d,  Kine^,  Paterson,  Schuyler,  Stanton, 
Strong,  and  Wingate.— 12. 

So  it  was  Resolved^  That  this  bill  do  pass, 
and  that  the  title  of  it  be  ''An  act  for  establish- 
ing the  leniporaiy  and  permanent  seat  of  the 
Government  of  the  United  States." 

Onicrcd^  That  the  Secretary  carry  this  bill 
to  the  Mouse  of  Representatives,  and  desire 
their  concurrence  therein. 


post|)oned  until  to-morro\V' 

Thursday,  July  1. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  giving  efTect  to  an  act,  entitled  ** An 
act  providing  fc»r  the  enumeration  of  the  inhabi- 
tants of  the  United  States,"  in  respect  to  the 
State  of  Rhode  Island  and  Providence  PJanta- 
ti:>ns. 

Resofvcd^  That  this  bill  do  pass. 

The  »Senate  proceeded  in  the  second  reading 
<if  the  bill  for  the  government  and  regulation  of 
seamen  in  the  merchants'  service. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Dalton,  NJ orris,  and  Langdon. 

The  Senate  pix)coeded  to  the  sectmd  reading 
of  the  bill  to  provide  more  effectually  fi»r  the 
settlement  of  the  accounts  bctwepn  tJic  United 
States  and  theindividual  States." 

Ordered^    That  this  bill    be  committed  to' 
Messrs.   Kivg,   STRy?iG,   Read,  Kllsworth, 
a:id  Hawkins. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  the 
bill  further  to  provide  f«Jr  tlie  payment  of  the  in- 
\'i\\'n\  Bensiorters  of  the  United  Slatesj  to  uhich 
they  desire  the  concurrence  of  the  Senate^ 

Agreeably  to  the  order  of  the  day,  the  Senate 
l>rf)cceded  to  the  third  reading  of  tnc  engrossed 
iiill  to  detci'kiiinc  the  permanent  seat  of  Con- 
gress and  the  Government  of  the  United  States. 

Ou  motion  to  strike  out  these  words,  in  the 
first  enacting  clause^ 'M>et  ween  ti)e  uiovthsof  the 
Kastern  Branch  and  Connogochegue,"  and  in- 
sert "  within  thirty  miles  of  Hancock  Town." 

It  passed  in  Uie  negative. 

On  motion  to  strike  out  these  words,  fnmi  the 
fifth  enacting  clause  of  the  bill,  '*  the  tirst  Mon- 
<lay  of  December  next,"  and  insert  *'  the  fu*st 
Monday  in  May  next 5"  the  yeas  and  nays  were 
required  by  one  fifth  of  the  Senators  present, 
and  were: 

Ykas. — Messrs.  Butler,  13alton,  Ellsworth,  Few, 
Foster,  Julmson,  Joim&ton,  Izard,  King,  Paterson, 
Schuyler,  Stanton,  and  Stronpf. — l.S. 

Nats. — Messrs.  Baasett,  Carroll,  Elmer,  Gunn, 
ilawkinii,  Henry,  I^angdon,  Lee,  Maclay,  Morris, 
Bead,  Walker,  and  Wingate.— 13. 

The  numbers  being  equal,  the  Vice  President 
determined  the  questit^n  in  the  negative. 

A  motion  was  matle  to  restore  the  following 
clause,  which,  it  was  agreed  yesterday,  should 
be  struck  out,  to  wit; 

"  And  eiiusc  to  be  borrowed  a  sum  not  exceeding 
one  hundred  thousand  dollars,  at  an  interest  not  cx- 
ccediojg  six  per  cent.(  for  payment  of  which,  and  re- 
paymeHt  ot  the  prineipal  within  twenty  ye^ts,  so 
much  of  the  duties  on  impost  and  tonnage  as  may  be 
sufficient  is  hereby  pledged  and  appropriated:" 

Aod  it  passed  io  the  negative. 


'iM 


Friday,  July  2. 

The  petition  of  John  Fitch  was  read,  stating 
sundry  improvements  which  he  has  made  in 
applying  steam  to  the  purposes  of  propelling 
boats  or  vessels  through  the  water,"  and  re- 
questing ^^a  law  in  his  favor,  independent  of 
the  general  one  now  in  force." 

'i'iie  bill  further  to  provide  lor  the  payment 
of  the  invalid  pensioners  of  the  United  States, 
was  read  the  first  tiine. 

Ordered^  Tiiat  this  bill  pass  to  the  second 
rea<rnig. 

Ordered^  'Hiat  the  motion  made  June  the. 
Mtlu  ^Mhut  provisioB  diall  be  nuide  the  next 
sessimi  of  Congress  for  loaning  to  the  United 
States  a  sum  not  exceeding  twenty  two  millions 
of  dollars,"  be  committed  to  Messrs.  Carroll, 
Lkk,  Strong,  Ellsworth,  and  Paterson. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  to  regulate  trade  and  intercourse  with 
the  Indian  tribeiK. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Hawkins,  F£w,  and  Schuyler. 

The  Senate  proceeded  in  the  consideration 
of  the.  report  of  the  committee  on  the  bill  to 
establish  the  Post-office  and  post  roads  within 
the  United  States;  and,  after  pnigrcss,  the  Se- 
nate adjourned. 

The  Senate  entered  on  Executive  business. 
The  following  message  from  the  President  of 
the  United  States  was  read: 

UiriTKD  STATEfj,  July  2d,  1790. 

Guitkmcn  of  the  Senate: 

1  nonV»nate  lienry  Merchant,  to  be  Judge^  William 
Channiug,  to  be  Attorney;  and  WiUlam  Peck,  to  be 
Marshal  ui'the  Judicial  Court  of  the  United  Slates 
within  the  district  of  Ubode  Island  and  Providence 
iMantutions. 

1  likewise  noniinate  the  following  persons  to  fill  of- 
fices ill  the  Uc%'enue  Department  of  the  United  States, 
within  the  State  of  Rhode-  IsLind  and  Providence 
Plantations,  viz, 

Ebeiiezer  Thompson,  to  be  Naval  Officer  of  the 
port  of  Providence,  in  the  place  of  Theodore  Foi^ 
tcr,  who  is  appointeid  a  Senator  of  the  United  States. 
Daniel  Eldridge  Updike,  to  be  Synreyor  of  the  port 
of  North  Kinntown.  Job  Comstock,  to  be  Surveyor 
of  the  port  of  East  Greenwich.  Nathaniel  Phillips, 
to  be  Surveyor  of  the  ports  of  Warren  and  Barring- 
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tin.  Samuel  Boz worth,  to  be  Sunreyor  of  the  port 
or  Bristol.  George  Stillman,  to  be  Surveyor  of  the 
port  of  the  Pawcatuek  river,  John  Anthony  Abom, 
to  be  Surveyor  of  the  port  of  Patuxet. 

GEO.  WASHINGTON. 

Ordered^  Thai  Ike  message  Lie  for  coni^ulera- 
tion. 


Saturpat,  JuTj  7. 

The  Senate  proceeded  to  the  consideratForr  of 
the  report  of  the  committee  appointed  Jirne  the 
34th,  on  the  bill  to  establish  the  Post-office  and 
post  roads  within  the  United  States,  and  it  was 
agreed  to  amend  the  bill  accordindy. 

Ordered^  That  this  bill  pass  to  the  third  read- 
ine. 

Mr.  KiNGv  from  the  committee  appointed 
July  1st,  on  the  biH  to  provide  more  effectually 
for  the  settlement  of  the  accounts  hi*tweeft  the 
United  States  and  the  iiulividual  States,  re- 
ported amendments. 

Ordered^  That  the  consideration  of  tlie  re- 
port be  postponed. 

The  Sk^nate  then  entered  on  ExeetttiTe  bani- 
netSy  ami  confimed  all  the  aominattofts  to  6f- 
lice  in  Rhode  Island,  except  that  of  Damef 
Eldridge  Updike,  postponed  for  want  of  infor- 
mation. 


OW 


AgreeMy  (o  the  onfer  of 'the  day,  the  Senate 
proceeded  to  the  third  reacfipg  of  the  biff  to 
establish  the  Post-olike  and  post  roads  within 
the  United  States. 

On  motion  to  restore  the  first  anil  second 
paragraphs, onlered  to  be  expunged: 

It  passed  in  the  negative. 

Ordered^  That  the  fjarthcr  consideration  of 
this  bit)  be  postponed.  -   *        ' 

Tuesday,  July  6. 

Agreeably  to  the  order  of  the  day^  the  Senate 
proceeded  to  the  third  reading  of  the  bill  to 
establish  the  Post-office  Vuld  pos^  roads,  within 
the  United  States. 

JUtUoedt  That  this  bill  do  pais  with  amend- 
ments. 

The  Senafe  pniceeded  to  consifier  the  rep(irt 
of  the  committee  on  the  bill  to  provide  moreef- 
fectaally  for  the  settlement  of  die  accounts  be- 
tween the  United  States  and  the  individual 
States,  and  agreed  to  amend  the  bill  accord- 

Ordered^  That  this  bill  pass  to  the  third  read- 


in 


TTm 


li  .>  • 


lie  Senate  proceeded  to  the  second  reading 
of  the  bill  further  to  provide  for  the  payment  of 
the  invalid  pensitmers  of  the  United  States. 
Ordered^  That  this  bill  pass  to  the  thiitl  read- 

WEmcBSBAT,  July  7. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  further  to  provide  for  the  parment  of 
|he  inTalid  pensioners  of  the  United  States. 


Betehed^  That  lKi»  biK  do  pa8»  with  an.  amend- 
ment. 

The  Senate  proceeded  to  tFie  third  reading  of 
the  bill  to  provide  aiuire  effectualMKir  the  set- 
tlement of  the  accounts  betweeimie  United 
States  and  the  indiviilual  States. 

Ordered,  That  this  biif  be  committed  tor 
Messrs.  Momus,  Schuy£br,  KiNa,  Lev,  and 
El^worth. 

Mr.  pALTON,'  from  the  committee  apptuntcd 
on  the  cmQ  fw  the  government  and  regulation  €»r 
seamen  m  the  merchants'  service,  reported  s 
which,,  being  read,  it  war»  agreed  that  the  bill 
shfiuld  be  amended  accordingly. 

Ordered,  That  this  bill  pass  to  llie  third 
reading. 

Mr.  Schuyler,  fr6tn  the  cbhomittee  appoint- 
ed May  the  4th,  on  the  bitl  toaathoriz.e  the  is- 
suing of  certificates  t»a  certain  descripfi«in  of 
invalid  officers,.  re|;KU'ted :  whereupon, 

Ofderedy  That  tM»  bill  pass  to  the  tUiitl  read  - 
iiif . 

The  Senate  proccetfcd  to  the  thinf  reading  of 
the  bill  last  mentioned;  and, 

Raolved^  That  they  d»  not  cunenv  tbeieln. 

Trursdat,.  July  8. 

The  Senate  proceeded  to  tlie  third  reailing  of 
the  bill  for  the  g^nernment  and  regufation  of 
seamen  in  the  merchants'  service. 

Hetofvedt  That  this  bill  d»  fwm  with  amend- 
ments. 

Mr.  Morris  reported^ from  the  comiiiitterap*- 
pointed  July  the  7th, on  the  bill  to  provicSe  more 
effect vafFy  for  the  settlement  of  tlie  accounts 
between  the  United  States  and  the  individual 
States;  and  it  was  agreed  to  amend  the  bill  ac- 
cordingly. 

Ordered^  That  tliis  bill  pass  to  the  third  read- 
ing. 

Mr.  Hawktns  reported,  from  the  committee 
appointed  July  the  dd^  0|n  the  bill  to  regulate 
trade  and  intercourse  with  the  Ituffian  tribe»$ 
and  it  was  agreed  tu  amend  the  bili  accord- 
ingly* 

Ordered.  Thatthi»bill  pass  to  the  thini  read- 
ing.   

Friday,  July  9. 

The  Senate  proceededto  the  third  reading  of 
the  bill  to  regukte  trade  and  intercourse  with 
the  Indian  tribes. 

Ru&hedt  That  this  bill  do  pass  with  amend- 
ments. 

The  Senate  proceeded  to  the  third  reatlingof 
the  billto  provide  more  efiectuafly  firir  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States. 

Rt»ihed^ '  ^hiijt  ^a  bill  do  pas  with  amend- 
ments. '         '^  *  * 

The  Senate  proceeded  in  the  A^9^  reading 
of  the  bill  providing  for  holding  a  ireyt^f  or  ti^a- 
ties  to  establish  peace  with  certain  J[<^>*'i 
tribes. 

Ordered,  That  this  bill  be  committed  to 
Messrs.  Schuyler,  Gunn,  and  Lakodok. 
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Monday,  July  12. 

Mr.  Carroll  reported,  from  the  committee 
appointed  July  the  2d,  oa  the  moticm  that  pro- 
vision shall  be  made  the  next  session  of  Con- 
gress for  loaning  to  the  United  States  a  sum 
not  exceeding  twenty-two  millions  of  dollars, 
in  certificates  issued  by  the  respective  States 
for  services  or  supplies  towards  the  prosecution 
of  the  late  war,  which  report  was  read;  and. 

Ordered^  I'hat'thei  said  report.be  printed  for 
the  consideration  of  th(i  Senate. 

A  message  ^rom  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  as;reed 
to  the  amendment  of  the  Senate  to  the  bill  fur- 
ther to  provide  for  the  payment  of  the  invalid 
pensioners  of  the  United  States; 

They  disagree  to  the  first  and  second  amend- 
ments of  the  Senate  to  the  bill  to  establish  the 
Post-ofiice  and  post  roads  within  the  United 
States;  they  disagree  to  the  first  amendment  in 
the  11th  section,  ami  to  the  several  amendments 
in  the  13th,  23d,  24th,  and  31st  sections,  and 
acree  to  all  the  other  amendments  proposed  by 
the  Senate; 

They  dis»(^ree  to  the  third  amendment  of  the 
Senate* to  the  bill  for  the  government  and  regu- 
lation of  seamen  in  the  merchants' service;  and 
thev  agree  to  all  the  other  amendments  propos- 
ed bv  the  Senafe; 

They  have  also  passed  the  bill  sent  from  the 
Senate  for  concurrence,  for  establishing  the 
temporary  and  permanent  seat  of  the  Govern- 
ment  of  the  United  States. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  agree  to  all  the 
amendments  proposed  by  the  Senate  to  the  bill 
to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  except  the  third,  to  whioh  they  dis- 
agree. 

The  Senate  proceeded  to  the  consideration  of 
their  amendments  disagreed  to  by  the  House  of 
Representatives,  to  the  bill  to  establish  Post-of- 
fices and  post  roads  within  the  United  States; 
and 

Ruohedf  That  they  insist  on  their  amendments 
disagreed  to  by  the  House  of  Representatives,  that 
a  conference  be  desired  with  such  managers  as  the 
House  of  Representatives  may  appoint,  on  the  disa- 
greeing votes  of  the  two  Ilou&es;  and  that  Messrs, 
BliswortHi  Kino,  and  Stkong,  be  managers  at  the 
conference  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  their 
amendment,  disagreed  to  by  the  House  of  Re- 
presentatives, on  the  bill  for  the  government  and 
regulation  of  seamen  in  the  merchant  service. 

Meaohed,  That  they  recede  from  their  Amendment 
to  this  bill.  .  .  » 

The  Senate  proceeded  to  consider  their  third 
amendment,  disagreed  to  by  the  House  of  Re- 
presentatives, to  the  bill  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,  and 

Resolvedt  That  they  insist  on  theif  amendment 
to  the  sud  bill. 

Mr.  Read,  from  the  committee  appointed  on 
the  89th  of  June,  on  the  bill  iiftptwing  duties  on 


the  tonnage  of  ships  or  vessels,  reported  the  bill 
without  amendment;  whereupcm. 

Ordered^  That  this  bill  be  now  read  theihird. 
time. 

Hesoloed,  That  this  bill  do  pass. 

Tuesday,  July  13. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to 
the  proposed  conference  on  the  bill  to  establish' 
the  Post -office  and  post  roads  within  the  Unit- 
ed States,  and  have  appointed  managers  on  their 
part: 

They  insist  on  their  disagreement  to  the  thirtl 
amendment  pmposed  by  the  Senate  to  the  bill 
to  regulate  trade  and  intercourse  with  the  In- 
dian trijbes,  and  desire  a  conference  thereon; 
and,  having  appointed  managers  on  their  part, 
request  the  concurrence  of  the  Senate  in  their 
appointment  of  managers  at  the  proposed  con- 
ference. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  July  the  2d,  on  tiip 
motion  **  That  provision  shall  be  made  the  next 
session  of  Congress,  for  loaning  to  the  United. 
States  a  sum  not  exceeding  twenty- two  millions 
of  dollars;"  which  report  is  in  the  words  fol- 
lowing: 

Whereas,  a  provision  for  the  debt  of  the  respec- 
tive States  by  the  Uiiited  States  would  be  greatly 
conducive  to  an  orderly,  economical,  and  effectual 
arrangcmcmt  of  the  public  finances;  would  tend  to 
an  equal  distribution  of  burthens  among  the  citizens 
of  the-:  several  States;  would  promote  more  general 
juaUce  to  the  different  classes  of  public  creditors,  and 
would  serve  to  give  stability  to  public  credit:  And, 
whereas,  the  said  debts  having  been  essentially  con- 
tracted in  the  prosecution  of  the  late  war,  it  is  just 
that  such  provision  should  be  made : 

Muohed,  That  a  loan  be  proposed,  to  the  amount 
of  twenty-one  millions  of  dollars,  and  that  subscripi 
tions  to  the  said  loans  be  received  at  the  same  times 
and  places,  by  the  same  persons,  and  upon  the  same 
terms,  as  in  respect  to  the  loan  which  may  be  propos- 
ed concerning  the  domestic  debt  of  the  United  States, 
subject  to  the  exceptions  and  qualifications  herciafter 
mentioned.  And  that  the  sums  which  shall  be  sub- 
scribed to  the  said  loan  shall  be  payable  in  the  prin- 
cipal and  interest  of  the  certificates  or  notes,  which,^ 
prior  to  the  first  day  of  January  last,  were  issued  by 
the  respective  States,  as  acknowledgments  or  evi- 
dences of  debts  by  them  respectively  owing,  and 
which  shall  appear,  by  oath  or  affirmation,  (as  the 
case  may  be,)  to  have  been  the  property  of  an  indi- 
vidual or  individuals,  or  body  politic,  other  than  a 
State,  on  the  said  first  day  of  January  last.  Provided^ 
That  no  greater  sum  shall  be  received  in  the  certi- 
ficates of  any  State,  than  as  follows,  that  is  to  say  : 

In  those  of  New  Hampshire,       -  •  $300,000 

In  those  of  Massachusetts,            -  -  4,000,000 
In  those  of  Rhode  Islaml  and  Providence 

Plantations,              ...  -  200,000 

In  thosCk  of  Connecticut,              .  -  1,600,000 

In  those  of  New  York,     -            -  -  1,200,000 

In  thoM  of  New  Jersey,              -  .  800,000 

fn  thpse  of  Pennsylvania,            -  -  2,200,000 


1045 

Senate.] 


GALES  &   SEATON'S   HISTORY 


1046 


Proceeding's, 


[July  14,  1790. 


In  those 
111  those 
In  those 
In  those 
In  those 
In  those 


of  Delaware,     - 
of  Maryland, 
of  Virginia, 
of  North  Carolina, 
of  South  Carolina, 
of  Georgia, 


:a 


200,000 

-  '  800,000 

-  3,200,000 

-  2,200,000 

-  4,000,000 

300,000 

$21,000,000 


Jlnd,  Provided,  That  no  such  certificate  sliall  be 
received,  which,  fmm  the  tenor  thereof,  or  from  any 
public  record,  act,  or  document,  shall  appear,  or 
can  be  asceilained  to  have  been  issued  for  any  pur- 
pose other  than  compensations  and  expenditures  for 
services  or  supplies  towards  the  prosecution  of  the 
late  war,  and  the  defence  of  the'United  States,  or  of 
some  part  thereof  during  the  same. 

hewived.  That  tlic  interest  upon  the  certificates 
which  shall  be  received  in  payment  of  the  sums  sub- 
scribed towards  the  said  loan,  shall  be  computed  to 
the  last  day  of  the  year  one  thousand  seven  hundred 
and  ninety-one  inclusively;  and  tlie  interest  upon  the 
stock,  which  shall  be  created  by  virtue  of  tlie  said 
loan,  shall  commence  or  begin  to  accrue  on  the  first 
day  of  the  year  one  thousand  seven  Imndi-ed  and 
ninety-two,  and  siiuU  be  payable  quarter  yearly,  at 
tlie  same  time,  and  in  like  manner,  as  the  interest  on 
the  stock  to  be  created  by  virtue  of  the  loan  that  may 
be  proposed  in  tlie  domestic  debt  of  the  United 
States. 

Resolved,  That,  if  the  whole  of  the  sum  allowed 
to  be  subscribed  in  the  debt  or  certificates  of  any 
State,  as  aforesaid,  shall  not  be  subscribed  within  the 
time  for  that  purpose  limited,  such  State  shall  be 
entitled  to  receive,  and  shall  receive  from  the  Unit. 
ed  States,  at  the  rate  of  four  per  centum  per  annum, 
upon  so  much  of  the  said  sum  as  shall  not  have  been 
so  subscribed,  in  ti-ust  for  the  non-subscribing  credi- 
tors of  such  State,  to  be  paid  in  like  manner  as  the 
interest  on  the  stock  which  may  be  created  by  vir- 
tue of  the  said  loan,  and  to  continue  until  there  shall 
be  a  settlement  of  accounts  between  the  United 
States  and  tlie  individual  States;  and,  in  case  a  ba> 
lance  shall  then  appear  in  fiivor  of  such  State,  until 
provision  shall  be  made  for  the  said  balance. 

But  as  certain  States  have  respectively  issued  their 
own  certificates  in  exchange  for  those  of  the  United 
States,  whereby  it  might  happen  that  interest  might 
be  twice  payable  on  the  same  sums; 

Jicsolvcd,  That  tlie  payment  of  interest,  whether  to 
States  or  individuals,  in  respect  to.  the  debt  of  any 
State  by  which  such  exchange  shall  have  been  made, 
shall  be  suspended,  until  it  shall  appear,  to  the  sa- 
tisfaction of  the  Secrctarv  of  the  Treasury,  that  cer- 
tificates  isriucd  for  that  purpose,  by  such  State,  have 
been  re-exchanged  or  redeemed,  or  until  those 
which  shall  not  have  been  re-exchangcd  or  rcdceiu- 
ed  shall  be  surrendered  to  the  United  States. 

And  it  is  further 

litsolved.  That  the  faith  of  the  United  States  be, 
and  the  same  is  hereby  pledged  to  make  like  pro- 
vision for  the  payment  of  interest  on  the  amount  of 
the  stock  arising  from  subscriptions  to  the  said  loan, 
with  the  provision  which  shall  be  made  touching  the 
loan  that  may  be  proposed  in  the  domestic  debt  of 
the  United  States;  and  so  much  of  the  debt  of  each 
State  as  shall  be  subscribed  to  the  said  loan,  shall  be 


a  charge  against  such  State  in  account  with  the  Unit- 
ed States. 

It  was  agreed  that  the  preamble  should  be 
postponed. 

A  motion  was  made  to  amend  the  first  para- 
graph of  the  report,  as  follows: 

A-fter  the  word  **  pei*sons,"  in  the  third  line,  strike 
out  *<  and  upon  the  same  terms  as  in  respect  to  the 
loans  which  may  be  proposed  concerning  tlie  domes- 
tic debt  of  tlie  United  States;"  and  insert,  after  the 
word  •*  mentioned, "in  the  5tii  line,  as  follows:  "And 
the  subscribei's  shall  receive  certificai#&  for  the  prin- 
cipal and  interest  of  the  sum  so  subscribed,  one  of 
wliich  certificates  shall  purport  tliat  the  United 
States  owe  to  the  holder  or  holders  thereof,  his,  her, 
or  their  assigns,  a  sum  equal  to  two-thii'ds  of  the  said 
sum  .so  subscribed,  bearing  an  interest  of  six  per 
centum  per  anniim,  payable  quarter  yearly,  and  sub- 
ject to  redemption  by  payments  not  exceeding,  in 
one  year,  on  account  both  of  principal  and  interest, 
the  ptoportion  of  eight  dollars  upon  a  hundred  of  the 
sum  mentioned  in  such  certificate^  and,  to  another 
certificate,  purporting  tliat  the  United  States  owe 
to  the  holder  or  holders  thereof,  his,  her,  or  their 
assigns,  a  sum  equal  to  twenty-six  dollars  and  eighty- 
eight  cents  on  every  hundred  dollars  of  the  sum  so 
subscribed,  wlucli,  after  the  yeai*  one  thousand  eight 
hundred,  shall  bear  an  inteix'st  of  six  per  centum  per 
annum,  payable  quarter  yearly,  and  subject  to  re* 
demption  by  payments  not  exceeding,  iu  oneyear> 
on  account  botii  of  principal  and  interest*  the  pro- 
portion of  eight  doUai's  upon  a  hundred  of  tlie  sum 
mentioned  in  such  certificate:  Promdod  always. 
That  it  shall  not  be  understood  tliat  the  United  States 
shall  be  bound,  or  obliged  to  redeem,  in  the  propor- 
tion afores;ud,  but  it  shall  be  understood  only  that 
they  have  a  right  so  to  do." 

On  motion  to  postpone  the  amendment  to  take 
the  opinion  of  the  Senate  whether  the  debts  of 
the  individual  States  shall  be  assumeU  by  the 
United  States: 

The  motion  for  postponement  passed  in  tho 
negative. 

On  motion  to  postpone  the  report  of  the  com- 
mittee to  take  up  the  bill,  entitled  '^  An  act 
making  provision  for  the  debt  of  the  Uniteii 
Slates." 

It  passed  in  the  negative. 

On  motion, 

Resolved,  That  the  rule  prescribed  for  tlie  second 
reading  of  bills  be  adopted  in  considering  this  rc« 
port  of  the  committee. 

On  miition  to  strike  out  tlie  words,  **  twenty- 
one  millions  of  dollars,"  in  the  first  paragraph 
of  the  report,  and  that  it  stand  a^blaiik, 

it  passed  in  the  negative. 

Wednksday,  July  14. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  (»f  Representatives  of  the  13th  of 
July,  proposiMg  a  conference  on  the  third  afliend- 
ment  of  the  Senate  to  the  bill  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and 

Retohed,  That  the  Senate  agree  to  the  proposed 
conferencci  and  that  Messrs,  SchctxiBR^  Eu^woBTai 
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and  STBoiroy  be  managers  thereof  on  the  part  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  disagreed  to 
all  the  amendments  of  (he  Senate  to  the  bill  to 
provide  more  effectually  for  the  settlement  of 
the  accounts  between  the  United  States  and  the 
individual  States;  thev  propose  a  conference  on 
the  amendments,  and,  having  appointed  ma- 
nagers on  their  part,  desire  the  concurrence  of 
the  Senate  in  their  appointment  of  managers  at 
the  proposed  conference. 

The  Senate  tof»k  into  consideration  the  re- 
solve of  the  House  of  Representatives  of  this 
day,  proposing  a  conference  on  the  bill  to  pro- 
vide more  effectually  for  the  settlement  of  the 
accoants  between  the  United  States  and  the  in- 
dividual States. 

Heaohfedt  That  the  Senate  agree  to  the  conference. 
And  that  Messrs.  Eliswohtb,  King,  and  L^c,  be 
managers  thereof  on  the  part  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  July  2d,  on 
the  motion  *^  That  provision  shall  be  made  the 
next  session  of  Congress  for  loaning  to  the  Unit- 
ed States  a  sum  not  exceeding  twenty-two  mil- 
lions of  dollars." 

On  motion  to  agree  to  the  following  para- 
graph of  the  report : 

'*  Reaohfedy  That  a  loan  be  proposed  to  the  amount 
of  twenty-one  millions  of  dollars,  and  that  subscrip- 
tions to  the  said  loan  be  received  at  the  same  times 
and  places,  by  the  same  persons,  and  upon  the  same 
terms,  as  in  respect  to  the  loans  which  may  be  pro- 
posed concerning  the  domestic  debt  of  the  United 
States,  subject  to  the  exceptions  .ind  qualifications 
hereafter  mentioned." 

The  yeas  and  nays  were  required  by  onc>fifth 
of  the  Senators  present,  and  were: 

YiAs. — Messrs.  Butler,  Carroll,  •  Dalton,  Ells- 
worth, Elmer,  Johnson,  Izard,  King,  Langdon,  Mor- 
ris, Faterson,  Read,  Schuyler,  and  Strong. — 14. 

Nats.— Messrs.  Bassett,  Few,  Foster,  Hawkins, 
Henry,  Johnston,  Lee,  Maclay,  Stanton,  Walker, 
and  Wingate : — ^^11. 

So  it  passed  in  the  affirmative. 

On  motion,  the  paragraph  of  the  report  follow- 
ing the  above,  from  the  words  '*  and  the  sums," 
to  the  words  *'  January  last,"  inclusive,  was 
agreed  to. 

A  motion  was  made  to  add  to  the  parnsraph 
last  agreed  to,  after  the  words  *'  January  Fast," 
**"  and  in  bills  of  the  new  emission  money  due 
from  the  States  respectively;"  and 

It  passed  inihe  negative. 

On  motion,  it  was  agreed  to  adopt  the  clauses 
of  the  report  in  course  to  the  end  of  the  sche- 
dule. 

On  motion  to  expunge  the  last  paragraph  of 
the  first  resolve  reported,  to  wit,  from  the  words 
"  and  provided,"  to  the  word  "  same,"  inclu- 
sive; 

It  passed  in  the  negative. 

On  the  Question  to  agree  to  this  paragraph, 

It  passed  in  the  affirmative. 


On  motion,  it  was  agreed  to  adopt  the  secoad 
resolution  to  the  reported  words  ^^  United 
States,"  inclusive. 

On  motion  to  amend  the  third  resolution,  by 
strikin,^  out  these  reported  words,  **  at  the  rate 
of  four  per  centum  per  annum,"  and  insert, 

**  an  interest  of per  centum  per  annum,  at 

the  same  rate  as  shall  be  allowed  to  the  domes- 
tic creditoi-s  of  the  United  States:" 

It  passed  in  the  negative. 

On  motion  to  adopt  the  third  resolution,  as 
follows: 

**  Resolved,  That,  if  the  whole  of  the  sum  allowed 
to  be  subscribed  in  the  debt  or  certificates  of  any 
State,  as  aforesaid,  shall  not  be  subscribed  within  the 
time  for  that  purpose  limited,  such  State  shall  be 
entitled  to  receive,  and  shall  receive  from  the  United 
States,  at  the  rate  of  four  per  centum  per  annum, 
upon  so  much  of  the  said  sum  as  shall  not  have  been 
so  subscribed,  in  trust  for  the  non-subscribing  credi- 
tors of  such  State,  to  be  paid  in  like  manner  as  the 
interest  on  the  stock  which  may  be  created  by  vir- 
tue of  the  said  loan,  and  to  continue  until  there  shall 
be  a  settlement  of  accounts  between  the,  United 
States  and  the  individual  States,  and  in  case  a  ba- 
lance shall  then  appear  in  favor  of  such  State,  until 
provision  shall  be  made  for  the  said  balance.  '* 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were: 

Yjsas. — Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 
Gunn,  Hawkins,  Henry,  Johnson,  Johnston,  Izard, 
Lee,  Maclay,  Read,  Stanton,  and  Walker. — 15. 

Natb. — Messrs.  Butler,  Ualton,  Elmer,  Foster, 
King,  Langdon,  Mon-is,  Paterson,  Schuyler,  Strong, 
and  Wingale.— ill. 

So  it  passed  in  the  affirmative. 

On  motion,  the  clauses  of  the  report  were 
agreed  to,  from  the  words,  *'  but  as  certain 
States,"  to  the  words  '*  United  States,"  in  the 
fourth  resolution. 

On  motion  to  expunge  these  words,  in  the  last 
resolution,  to  wit:  *'  From  the  subscriptions  to 
the  said  loan,"  and  insert  the  following  words 
in  their  place,  "  under  this  act:" 

It  passed  in  the  negative. 

And,  on  motion,  the  last  resolution  reported 
by  the  committee  was  agreed  to. 

On  motion  to  agree  to  the  preamble  of  there- 
port,  the  yeas  and  n:iys  wore  required  by  one- 
fifth  of  the  Senators  present,  and  were: 

Yeas. — Messrs.  Butler,  Can-oil,  Dalton,  Ells- 
worth, Elmer,  Few,  Foster,  Johnson,  Izard,  King, 
Langtlon,  Morris,  Patereon,  Head,  Schuyler,  and 
Strong. — 16. 

Nais. — Messrs.  Bassett,  Gunn,  Hawkins,  Henry, 
Johnston,  Lee,  Maclay,  Stanton,  Walker,  t^nd  Win- 
gate. — 10. 

So  it  passed  in  the  affirmative. 

On  motion  that  this  report,  together  with  (he 
bill  making  provision  for  the  debt  of  the  United 
States,  be  referred  to  a  special  committee,  the 
yeas  and  nays  were  required  by  one-fifth  of  the 
Senators  present,  and  were:' 

YfiAS. — Messrs.  Butler,  Dalton,  Gunn,  Johnson, 
Izard,  King,  Morris,  Pate  Aon,  Schuyler,  and 
Strong. — 10. 
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•  Nats.— Messrs.  Baztsett,  Carroll,  Ellsworth,  El- 
mer, Few,  Foster,  Hawk.inB,'Henry,  Johnston,  Lang- 
don,  Lee,  Maclay,  Read,  SUnton,  Wall^er,  and 
Wingmte. — IS-.  '     . 

So  it  passed  in  the  negative. 

Ordered^  That  the  report  of  the  committee 

pass  to  another  reading. 

^^^■^^■^■^" 

Thursday,  July  15^  * 

The  report  of  the  committee  on  the  motion, 
**That  provision  shall  be  made  the  next  session 
of  Cons^ress,  for  hianing  to  the  United  States  a 
Mtm  of  money  not  ex(:eeillng.|.wenly-two  mil- 
lions of  dollars,*'  was  again  read,  and  together 
with  the  bill  entitled  ^^  An  act  making  provision 
for  the  debt  of  the  United  States,"  was  com- 
mitted to  Messrs.  Rutler,  Morris,  Read, 
Ellsworth*  Kinq,  Lee,  and  Strong. 

Friday,  July  16. 

A  message  from'  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  pass- 
ed a  bill  to  amend  the  '*act  for  (he  establisih- 
ment  and  support  of  light-houses  beacons, 
buoys  and  public  piers;'  and  a  resolve  *^that  in 
the  opinion  of  this  House,  the  business  now  de- 

Cemiing  before  the  two  Houses,  may  be  finished 
y  Tuesday  the  27th  instant,  and  that  it  will  be 
convenient  and  proper  that  an  adjournment  of 
the  present  session  of  Consresi^  should  take 
place  on  that  day;"  in  which  bill  and  resolve 
they  desire  the  concurrence  of  the  Senate. 

Ordered  J  That  the  bill  to  amend  the  act  for 
the  establishment  and  stipport  of  light* houses, 
beactms,  buoys,  and  public  piers,"  be  now  read 
the  first  time. 

. •  Ordered^  That  this  bil I  passed  to  a  second 
reading.    > 

The  resolve  of  the  House  of  Representatives 
of  this  day«  that  Congress  do  adjourn  on  Tues- 
•day  the  27ih  instant*  was  read. 

Ordered^  That  it  lie  for  consideration. 

Mr.  Schuyler  reported  fmm  the  committee 
appointed  July  the  9th,  on  the  bill  providing  for 
holding  a  treaty  or  treaties  to  establish  peace 
with  certain  Indian  tribes;  which  report  was 
read,  and  it  was  agreed  that  the  bill  should  be 
amended  accnnlingly. 

Ordered^  That  this  bill  pass  to  the  third 
reading. 

Mr.  Butler,  from  the  committee  appointed 
July  the  15th  on  the  bill  making  provision  for 
the  debt  of  the  United  Statesi,  and  t(»  whom 
was  committed  the  report  of  the  committee  on 
the  moti(»n  **That  provision  shall  be  made  the 
next  session  of  Congress,  for  loaning  to  the 
United  States  a  sum  not  exceeding  twenty-two 
millions  of  dollars,"  reported  as  follows: 

That  having^  maturely  considered  all  circumstances 
they  are  of  the  opinion  that  the  principal  of  the  do- 
mestic debt  should  be  funded  ag^reeable  to  the  third 
alternative  in  the  report  of  tlie  Secretary  of  the 
Treasury;  and  that  the  interest  which  may  be  due 
thereon,  including  irfdenta,  be  funded  at  the  rate  of 
three  per  cent,  per  annum,  and  that  whatever  sum  the 


Legislature  may  think  proper  to  assume  of  the 
State's  debt,  be  funded  at  the  proportion  tif  two- 
thirds  thereof,  •  agreeable  to  tlie*tliird  alternative  in 
the  Secretary's  report,  and  tlie  other  third  at  three 
per  cent,  per  annum. 

Your  committee  further  recommend  that  the  res- 
olutions for  the  assumption  be  added  to  the  funding 
bill,  and  the  whole  nuide  one  system. 

It  was  agreed  to  adopt  this  report,  except 
the  last  clause;  and,  on  the  question  to  agree 
to  the  last  clause,  to  wit:  your  committee Tur- 
ther  recommend  that  the  resolutions  for  the  as- 
sumption'be -added  to  the  funding  bill,  and  the 
whole  made  one  system;  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  pres- 
ent, and  were : 

Ykas. — Me^^.  Butler,  Carroll,  Dalton,  Ellsworth. 
Elmer,  Few,  Johnson,  Izard,  Kin?,  Langdon,  Mor- 
ris, PAterson,  Read,  Schuyler,  and  Strong. — 15. 

Nats. — r Messrs.  Daasett,  Foster,  Gunn,  Hawkins, 
Henry,  Johnston,  Lee,  Maclay^  Stanton,  Walker, 
and  Wing^te. — 11. 

It  passed  in  the  affirmative,  and  the  report 
was  a|:reed  to. 

Ordered^  'lliat  the  report,  committed  July 
the  15th,  together  with  the  bill,  entitled  ^  An 
act  making  provision  for  the  debt  of  the  United 
States,"  be  recommitted,  with  an  instruction  to 
the  committee  to  conform  the  bill  to  the  pria- 
ciples  of  the  reports. 


Saturday,  July  18. 

The  Senate  proceeded  to  the.  third  reading  of 
the  bill  providing  for  holding  a  ^reat^  or  trea- 
ties to  establish  peace  .with  certain  Indiaa 
tribes. 

Resokedf  That  this  bill  do  pass  witli  an  amendment. 

The  Senate  proceeded  X(i  the  second  reading 
of  the  bill  to  amend  the  act  for  the  establishment 
and  8upp<u't  of  light -houses,  beacons,  buoys  and 
public  piers." 

Ordered^  That  this  bill  pass  to  the  third  read- 
ing. 

Mr.  BuTLKR,from  the  committee  to  whom  was 
re-committed  the  bill  making  provision  for  the 
debt  of  the  United  States,  reported  the  bill, 
amended  upon  the  principles  agreed  on  yes- 
terday. 

Orilereil^  That  the  bill,  as  amended  by  the 
committee,  be  printed  fur  the  consideration  of 
the  Senate. 


Monday,  July  19. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  amend  the  act  for  the  establishment 
and  support  of  light-houses,  beacons,  buoys, 
and  public  piers-* 

Heaohedt  That  this  bill  do  pass. 

A  message  from  the  House  of  Represenla- 
tives  informedthe  Senate,  that  they  have  psised 
a  bilU  entitled  *'an  act  to  provide  more  effectu- 
ally for  the  collection  of  duties  imp<»^ed  by  law 
on  goods,  wares,  and  merchandise  imported 
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into  the  UnittMi  States,  and  on  the  tonnage  of 
ships  or  vessels;  and  a  resolve,  providing  for 
the  salaries  of  the  clerks  in  the  office  of  the 
commissioner  of  Army  accounts,  to  which  they 
<iesire  the  concurrence  of  the  Senate:  that 
they  have  agreed  to  the  amendment  proposed 
by  the  Senate  to  thebHl  providing  for  holding 
a  treaty  or  treaties  to  establish  peace  with  cer- 
tain tribes;  that  they  have  passed  a  bill  making 
further  provision  for  the  payment  of  the  debts  of 
the  United  States,  to  which  they  desire  the 
concurrence  oC  the  Senate,  and  that  they  have 
agreed  to  the  third  amendment  of  the  Senate  to 
the  bill,  entitled  ^^An  act  to  regulate  trade  and 
intercourse  with  the  Indian  tribes." 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  to  whom  was  recommitted 
the  bill  making  provision  for  the  debt  of  the 
United  States,  and  the  report  thereon;  which 
report  being  read,  it  w^s  agreed  to  amend  the 
bill  accordingly. 

The  Senate  proceeded  in  the  third  reading  of 
the  bill,  making  provision  for  the  «lebt  of  the 
United  States,  and  agreed  to  sundry  amend- 
ments. 

On  motion  further  to  amend  the  bill,  section 
third,  and  provide  for  funding  of  the  bills  of 
credit  issued  by  the  authority  of  the  United 
States,  at  the  r|ite  of  forty  for  one,  tlie  yeas  and 
nays  were  requiretl  by  one-fifth  of  the  Senators 
l^resent,  and  w-ere: 

Teas. — Messrs.  Dalton,   Foster,  Kinf^,   Langdon, 

Morris,  Paterson,  Schuyler,  Strong  and  Wingate. — 9. 

Nats. — Messrs.  Bassett,  Butler, Carroll,  Ellsworth, 

Elmer,    Few,   Gunn,  Hawkins,   Henry,    Johnston, 

ixard,  Lee,  Maclay,  Kead,  Stanton  and  Walker. — 16. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  'bill.,  so  as  that  the 
above-mentioned  bills«f  credit  be  funded  a-t  the 
rate  of  seventy-five  for  one: 

It  pa.(ised  in  the  negative. 

And  it  was  agreecT,  line  23d,  to  strike  out 
"^seventy-five," and  fund  the  said  billsof  credit 
at  the  rate  of  one  hundred  for  one;  and  to  strike 
out  from  the  original  bill  the  proviso  in  tiie  third 
section* 

It  was  agreed  to  strike  out  the  whole  c^  sec- 
tion fourth,  and  insert  section  fourth  and  fifth 
amended. 

On  motion  to  amend  section  fourth  of  the 
amendment,  to  read  as  follows: 

"And  be  it  further  enacted.  That,  for  the  whole, 
or  any  part  of  any  aum  subscribed  to  the  said  loan  by 
any  person  or  penpons,  or  body  politic,  which  shall 
be  paid  in  the  principal  of  the  said  domestic  debt,  the 
subscriber  or  subscnlsers  shall  be  entitled  to  a  certifi- 
cate purporting  that  the  United  States  owe  to  the 
holder  or  holders  thereof,  his,  her,  or  their  assigns, 
a  sum  to  be  expressed  tlierein*  equal  to  the  sum  so 
paid,  bearing  interest  of  six  per  centum  per  annum, 
payable  quarter  yearly,  and  subject  to  redemption 
by  payments,  not  exceeding,  in  one  year,  on  ac- 
coui*^oth  of  principal  and  interest,  the  proportion 
of  seven  dollars  upon  a  hundred  of  the  sum  mention- 
ed in  such  certificate  t  Provided  always.  That  it  shall 
oot  be  uadcTstood  that  tlie  United  States  shali  be 

68 


bound  or  obliged  to  redeem  in  the  proportion  afore- 
said, but  it  shall  be  understood  only  that  they  have  a 
right  so  to  do;*'  the  yeas  and  nays  were  required  by 
one-fifth  of  the  Senators  present: 

Ybas. — Messi*s.  Gunn,  King,  Morris,  Paterson, 
Schuyler,  and  Walker.— 6. 

Nats. — Messrs.  Bassett,  Butler,  Carroll,  Dalton, 
Ellsworth,  Elmer,  Few,  Foster,  Hawkins,  Henry, 
Johnston,  Izard,  Langdon,  Lee,  Maclay,  Read,  Stan- 
ton, Strong^,  and  Wingate. — 19. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  first  clause  of  the 
amendment  agreed  to^  section  fourth)  te  tread 
flius: 

**And  be  it  further  enacted,  that  for  the  whole  or 
any  part  of  any  sum  subscribed  to  the  said  loan,  by 
any  person  or  persons,  or  body  politic,  which  shall  be 
paid  in  the  principal  and  interest  of  the  said  domes- 
tic debt,"  so  as  to  enable  the  subscribers  to  the  loan 
to  pay  their  subscriptions  in  interest  as  well  wtprind' 
pai;  the  yeas  and  nays  were  required  by  one-nfth  of 
the  Senators  present,  and  were:  _      __ 

Yeas. — Messrs.  Few,  Hawkins,  King,  Langdon, 
Morris,  Paterson,  Schuyler,  and  Walker. — 8. 

Nats. — Messrs.  Bassett,  Butler,  Carroll,  Dalton, 
Ellsworth,  Elmer,  Foster,  Gunn,  Henry,  Johnston, 
Isard,  Lee,  Maclay,  Read,  Stanton,  Strong,  and  Win- 
gate.— 17, 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  amendment  agreed 
to,  so  that  the  fourth  section  may  provide  that 
the  second  certificate  given  to  the  subscriber 
should  entitle  him  to 

'<Asum  to  be  expressed  tlierein,  equal  to  tlie  pro- 
portion of  thirty-three  and  one-third  dollars,  instead 
of  tweny-six  dollars  and  eighty-eight  cents,  upon 
one  hundred  of  the  sum  so  paid,  which,  after  the 
year  eighteen  hundred,  shall  oeai*  an  interest  of  six 
per  cent;"  the  yeas  and  nays  were  required  laiy  one- 
fiflh  of  the  Senators  present,  and  were-. 

Ysis. — Messrs.  Butler,  Elmer,  Hemy,  Kinfr, 
LaOgdon,  Morris,  Paterson,  Schuyler,  and  Walk- 
er.—9. 

Nats.— Messrs.  Bassett,  Carroll,  Dakon,  fills- 
worth.  Few,  Foster,  Hawkins,  Johnston,  Izard,  Lee, 
Maclay,  Read,  Stanton,  Strong,  and  Wi^gate. — 15. 

So  it  passed  in  the  negative. 
On  motion  to  amend   section  fourth  of  the 
amend  meat  agreed  to  as  follows: 

''And  be  it  further  enacted,  that  for  the  whole  or 
any  part  of  any  sum  subscribed  to  the  said  loan,  by 
any  person  or  persons,  or  body  politic,  which  shall 
be  paid  in  the  principal  of  the  said  domestic  debt,  the 
subscriber  or  subscribers  shall  be  entitled  to  a  cer- 
tificate purporting  that  the  United  States  owe  to  the 
holder  or  holders  thereof,  his,  her,  or  their  assigns, 
the  whole  of  the  sum  by  him,  her,  or  them  sub- 
scribed, bearing  an  interest  of  four  per  centum  per 
annum,  payable  quarter  yearly,  and  subject  to  re- 
demption by  payments,  not  exceeding,  in  one  year, 
on  account  of  both  principal  and  interest,  the  pro- 
portion of  six  dollars  upon  a  hundred  of  the  said  sum: 
Provided^  That  it  shall  not  be  understood,  that  the 
United  States  shall  be  bound,  or  obliged  to  redeem, 
in  the  proportion  aforesaid,  but  it  shall  be  under- 
stood only  that  they  have  a  right  so  to  do;"  the  yeas 
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9nd  nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were: 

Yeas. — Messrs.  Bassctt,  Few,  Foster,  Hawkins, 
Johnston,  Maclay,  Stanton,  and  Wingate. — 8. 

Nats. — Messrs.  Butler,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Gunn,  Henry,  Izard,  King,  Langdon,  Lee, 
Morris,  Paterson,  Read,  Schuyler,  Strong*,  and 
Walker 17. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  last  clause  of  the 
last  amendment  agreed  to,  to  wit,  of  sectif)n 
fifth,  so  as  to  entitle  the  subscriber,  for  anv 
sum  subscribed  to  the  said  loan,  and  which 
shall  be  paid  in  the  interest  of  the  domestic 
debt,  to  a  certificate  for  such  sum  subscribed, 
bearing  an  interest  of  six  percent.;  the  yeas 
and  nays  were  reauired  by  one-fifth  of  the  Sen- 
ators present,  anci  were: 

Ykas. — Messrs.  King",  Morris,  Paterson,  Schuy- 
ler, and  Walker. — 5. 

Nats. — Messrs.  Bassett,  Butler,  Carroll,  Dalton, 
Ellsworth,  Elmer,  Few,  Foster,  Gunn,  Hawkins, 
Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclay, 
Read,  Stanton,  Strong,  and  Wing^te. — 20. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  last  clause  of  the 
last  amendment  agreed  to,  to  wit,  of  section 
filth,  so  as  to  entitle  the  subscriberM,  for  any 
sum  subscribed  to  the  said  loan,  and  which 
shall  be  paid  in  the  interest  of  the  domestic 
debt,  to  a  certificate  for  the  sum  subscribed, 
bearing  an  interest  of  four  percent.;  the  yeas 
and  nays  were  required  byonetifth  of  the  Sen- 
ators present,  and  were: 

Ykas. — Messrs.  Elmer,  Henry,  King,  Langdon, 
Morris,   Paterson,  Schuyler,  and  Walker.— 8. 

Nats. — Messrs.  Bassett,  Butler,  Carroll,  Dalton, 
Ellsworth,  Few,  Foster,  Gunn,  Hawkins,  Johnston, 
Izard,  Lee,  Maclay,  Read,  Stanton,  Strong,  and 
Wingate.— ir. 

So  it  pas>>ed  in  the  negative. 
Sundry  other  amendments  being  agreed  to. 
Ordered^  That  the  further  con.sideration  of 
this  bill  be  postponed  until  to-morrow. 

Tuesday,  July  20. 

The  Senate  agreed  to  dispense  with  the  rules 
so  far  as  that  the  bill  **  to  provide  more  eflect- 
ually  for  the  collection  of  the  duties  imposed 
by  law  on  goods,  wares,  and  merchandise,  im- 
ported into  the  United  States,  and  on  the  ton- 
nage of  ships  or  vessels,"  be  referred  to  Messrs. 
Morris,  Lanodon,  Dalton,  Foster  and 
Henry,  prior  to  the  first  reading,  tf)  consider 
and  report  thereon. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  pnssed 
a  bill  to  enable  the  officers  and  soldiers  »)f  the 
Virginia  line,  on  continental  establishment,  to 
obtain  titles  to  certain  lands  lying  northwest 
of  the  river  Ohio,  between  the  Lutle  Miami  and 
Sciota. 

The  Seliate  proceeded  in  the  third  readlogof 
the  hill,  making  piovisicm  for  the  debt  of  the 
I'niled  Slates. 


On  motion  to  strike  out  the  I3th,  lith«  15th^ 
I6th,  I7th,  and  18:h  section.s  reiwrted  by  the 
committee. 

The  yeas  and  nays  were  required  by  one -fifth 
of  the  Senators  present,  and  were: 

Messrs.  Bassett,  Few,  Foster,  Gunn,  Hawkins, 
Henry,  Johnston,  Lee,  Maclay,  Stanton,  Walker, 
and  Wingpitc. — 12. 

Nats. — Mesrs.  Butler,  Carroll,  Dalton,  Ells- 
worth, Elmer,  Johnson,  Izard,  King,  Langdon, 
Morris,  Paterson,  Read,  Schuyler,  and  Strong. — 14. 

So  it  passed  in  the  negative. 

Sundry  other  amendments  being  agreed  to: 

Ordered^  That  the  further  consideration  of 
this  bill  be  postponed. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  making  further  nrovision  for  the  pay- 
ment of  the  debts  of  the  United  States. 

Ordered  J  That  this  bill  pass  to  a  second 
reading. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  "to  enable  the  officers  and  soldiers  of 
the  Virginia  line,  on  continental  establii*hment, 
to  obtain  titles  to  certain  lands  lying  northwest 
(if  the  river  Ohio,  between  the  Little  Miami  and 
Sciota." 

Ordered^  Th  at  this  bill  pass  to  a  second  road- 
inj?. 

The.  resolve '*  pmviding  lor  the  salaries  of 
the  clerks  in  the  ofiice  of  the  Commissioner  <»f 
Army  Accounts''  was  read,  and,  ordered  to  lie 
for  consideration. 


Wednesday,  July  21. 

The  Senate  proceeded  to  the  seciMuI  reading 
of  the  '*bill  making  further  provision  for  the  pay- 
ment of  the  debts  of  the  United  States." 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Lke,  Izarp,  Morris,  Ellsworth, 
and  Fkw. 

Proceeded  to  the  second  reading  of  the  bill 
to  enable  the  ofi'icors  and  sohliers  of  the  Vir- 
ginia line,  on  continental  establishment,  to  ob- 
tain titles  to  certain  lands  lying  northwest  of 
the  river  Ohio,  between  the  Little  Miami  and 
Sciota." 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Lke,  Strono,  and  Kllswohth. 

A  message  from  the  House  f)f  Representa- 
tives informed  the  Senatethal  thev  have  passed 
a  bill  "concerning Consuls  and  Vice-Consuls 
of  the  United  States  in  foreign  parts,"  in  which 
thcT  request  the  concurrence  of  the  Senate. 

Ordered^  That  the  bill  concerning  Consuls 
and  Vice-Consuls  of  the  United  States  in  for- 
eign parts,  be  now  read  the  fir?»t  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading.  , 

The  Senate  proceeded  in  the  thiixl  reading  of 
the  "bill  making  provision  for  the  debt  of  the 
L^nited  Slates." 

On  the  question,  "Shall  this  bill  pas^  as 
amended?  the  yeas  and  nays  wero  require*! 
by  one-fifth  of  the  Senators  present,  and  were: 

Yeas. — Messrs.     Butler,    Carroll,    Dulton,    Ells- 
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worth,  Elmer,  Johnson,  Izard,  King,  Laiigdon, 
Morris,  Paterson,  Head,  Schuyler,  and  Strong. — 14. 
Nits. — Messrs.  Bassett,  Few,  Foster,  Gunn, 
Hawkins,  Henry,  Johnston,  Lee,  Maclay,  Stanton, 
Walker,  and  Wingate.— 12. 

So  it  was 

Mesolvedt  That  thishill  do  pass  as  amended. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  RepreBentatives,  ^^providin^ 
for  ihe  salaries  of  the  clerks  in  the  ofiice  of  the 
Commissiont^r  of  Army  Accounts." 

Ordered^  That  it  be  committed  to  Messrs. 
Win  CATC,  Maclay,  and  Klmer. 

Mr.  Ellsworth,  from  the  managers  on  the 
conrercnce  on  the  amendments  of  the  Senate  to 
the  bill,  "to  provide  more  ettectually  for  the  set- 
tlement of  the  accounts  between  the  United 
Slates  and  the  individual  States,"  reported. 

Ordered^  That  the  report  lie  for  considera- 
tion. 


Thuhsday,  July  22. 

Mr.  Mqrris  reported  from  the  committee 
appointed  July  the  20th,  on  (he  bill  to  provide 
more  effectually  for  the  <luties  imposed  by  law 
on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  and  on  the  tonnage  of 
.shiiis  or  vessels. 

Ordered,  That  the  rule  be  dispensed  with, 
and  that  this  bill  be  considered  as  in  the  .second 
reading;  in  which,  having  made  progress,  the 
further  consideration  of  it  was  postponed  until 
to-morrow. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  timt  they  have  re- 
solved, that  they  do  insist  on  their  disagree- 
ment to  some,  and  recede  therefrom  to  other 
amendments  proposed  by  the  Senate  to  the  bill 
to  provide  more  elfectually  for  the  settlement 
ofthe  accounts  between  the  United  States  and 
the  individual  States. 

Mr.  Lek,  fro.M  the  committee  appointed  July 
the  2ist,  on  the  bill  to  enable  the  oHicers  and 
soldiers  of  the  Virginiji  line,  on  continental  es- 
tablishment, to  obtain  titles  to  certain  lands 
lying  northwest  of  the  rivei  Ohio,  between  the 
Little  Miami  and  Sciota,  reported  (he  bill  with- 
out amendment. 


Friday,  July  23. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  on  the  report 
of  the  managers  of  the  coid'erence  on  the  disa- 
greeing votes  of  the  two  Houses,  in  the  amend- 
ments of  the  Senate  to  the  bill  to  provide  more 
eflectually  for  the  settlement  of  the  accounts 
between  the  United  States  and  the  individual 
Stiites. 

Heaohedt  That  the  Senate  recede  from  so  mtich  of 
their  amendment,  section  ^st,  as  to  agree  to  the 
amendnient  of  the  House  of  Kepresentatives  on  the 
amendment,  as  follows:  after  the  word  "assembled," 
section  1st,  line  2nd,  *<t!iat  a  board,  to  consist  of 
three  Commissioners,  be,  and  hereby  is,  established, 
to  settle  the  accounts  between  tlie  United  States  and 


the  individual  States;  and  the  determination  of  a 
majority  of  the  said  Commissioners,  on  tlie  claims 
submitted  to  them,  shall  be  final  and  conctusivc;  and 
they  shall  have  power  to  employ  such  number  of 
clerks  as  they  may  find  necessary;"  that  they  i*ecede 
from  their  first  amendment,  so  far  as  to  restore  sec- 
tion 2d  of  the  bill;  that  they  recede  from  their 
amendments  to  the  3d  Mction,  and  from  their  sixth 
amendment,  and  agree  to  restore  the  6tb  section. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  adhere  to, 
and  insist  on  some,  and  recede  from  other 
amendments  of  the  Senate  to  the  bill  to  estab- 
lish the  Post-uflicu  and  post-roads  within  the 
United  States." 

Mr.  Wingatk  reported,  from  the  committee 
appointed  July  21st,  on  the  resolve  ^^providing 
for  the  salaries  of  the  clerks  in  the  office  of 
the  Commissioner  of  Army  Accounts." 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to- provide  more  effectually  for  the 
collection-  of  the  duties  imposed  by  law  on 
goads,  wares,  and  merchandise,  imported  into 
the  United  Slates,  and  on  the  tonnage  of  ships 
or  vessels. 

Ordered,  That  this  bill  be  re-committed,  for  the 
purpose  of  making  some  further  amendments. 

Satckday,  July  24. 

Mr.  Ellsworth  reported  from  the  managers 
on  the  bill  to  establish  the  Post-office  and  post- 
roads  within  the  United  States;  whereupon, 
the  Senate  proceeded  to  consider  the  resolve  of 
the  House  of  Representatives  of  the  22d  of 
July,  adhering  to  some,  insisting  on  some,  and 
agreeing  to  other  amendments  of  the  Senate  to 
the  said  bill. 

Besoived,  That  the  Senate  adhere  to  their  amend- 
ments, sections  1st  and  2d,  line  1st  to  27th;  and  re- 
cede from  their  amendments  in  the  24th  and  3l8t 
sections,  with  the  exceptions  proposed  by  the  House 
of  Representatives,  and  that  they  ag'ree  to  the 
amendment  proposed  by  the  House  of  Kepresenta- 
tives in  the  23d  section,  with  an  amendment. 

The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  enable  the  officers  and  soldiers  of 
the  Virginia  line,  on  c  mlinental  establishment, 
to  obtain  titles  to  certain  lands  lying  northwest 
of  the  river  Ohio,  between  the  Little  Miami 
and  Sciota. 

Ordered,  That  the  further  consideration 
thereof  be  postponed. 

The  Senate  proceeded  to  the  consideration 
of^  the  repoit  of  the  committee  on  the  resolution 
of  the  House  of  Representatives,  of  the  17th  of 
July,  to  wit: 

**  That  the  clerks  in  the  ofiice  of  the  Commis- 
sioner of  Army  Accounts  are  entitled  to  receive  for 
their  services  a  sum  not  exceeding  five  hundred 
dollars;  to  be  paid  in  the  same  manner  and  at  tlie 
same  rate  as  the  salary  allowed  to  the  clerks  in  tlw 
Treasury  Department':  and  that  the  Auditor  and 
Comptroller  be  autliorized  to  adjust  the  accounts  of 
the  clerks  in  the  said  office,  upon  the  same  princi- 
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pies  as  those  of  the  lYeasury  Department,  i^ee> 
ably  to  the  appropriation  by  lav;"  and, 
MtBohedt  TiMt  they  concur  in  the  said  resolution. 

.  Ordered^  That  the  consideration  of  the  bill 
to  provide  more  effecluaily  fur  the  collection  of 
the  duties,  imposed  by  law  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States,,  and  on  the  tonnage  of  shiips  or  vessels, 
be  further  postponed. 

Monday,  July  26. 

The  Senate  proceeded  in  (he  second  reading 
of  the  bill  concerning  Consuls  and  Vice  Con- 
suls of  the  United  Stales  in  foreign  parts,  and 
it  was  referred  to  Mesj»rs.  Mohris,  King,  and 
Lanodon  to  consider  and  report  thereon. 

The  Senate  resumed  the  seaind  trading  of 
the  bill  to  provide  moie  effectually  for  the  col- 
lection of  tne  duties  imposed  by  law  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or 
vessels;  and^  having  agreed  to  sundry  amend- 
ments, 

Orderid^  That  the  role  be  dispensed  with  so 
far  as  that  this  bill  have  the  third  reading  at 
this  time;  in  which,  having  made  progress,  the 
further  consideration  thereof  was  postponed. 

Tuesday,  July  27. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate,  that  they  have  agreed  to 
some  amendments  of  the  Senate  to  the  bill 
making  pi'ovision  for  the  debt  of  the  United 
States;  and  have  agreed  to  others^'ith  amend- 
ments; in  which  amendments  to  the  amend- 
ments they  desire  the  concurrence  of  the 
Senate. 

The  Senate  proceedetl  to  consider  tl>e  reso- 
lution of  the  Hoube  of  RepresentatiYes  upon 
the  amendments  proposed  by  the  Senate  U\  the 
bill  making  provision  for  the  debt  of  the  United 
States. 

Ordered^  That  the  resolution  be  printed  for 
the  use  of  the  Senate. 

The  Senate  resumed  (he  third  reiuling  of  the 
bill  to  provide  more  effectually  for  the  collec- 
tion of  the  duties  imposed  by  law  on  good?, 
wares,  and  merchandises  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or 
vessels;  and 

Beaohedt  That  thin  bill  do  pass  with  amendments. 

The  Senate  resumed  the  second  reading  of 
the  bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  continental  establishment,  to 
obtain  titles  to  certain  lands  lying  northwest 
of  the  river  Ohio,  between  the,  Little  Miami 
and  Sciola;  and,  after  debate,  the  further  con- 
sideration thereof  was  postponed. 

Wednesday,  July  29. 

Hie  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  continental  establishment,  to 
obtain  titles  to  certain  lands  lying  northwest  of 


the  river  Ohio,  between  the  Little  Miami  and 
Sciota. 

Ordered,  That  it  be  recommitted. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  agreeii 
to  all  the  amendments  of  the  Senate  to  the  bill 
to  provide  more  effectually  for  the  collection  of 
the  duties  imposed  by  fawon  goods,  wares,  and 
merchandises  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels;  and 
they  have  passed  the  bill  for  the  relief  of  disa- 
bled soldiers  and  seamen,  lately  in  the  service 
of  the  United  States,  and  of  certain  other  per- 
sons. 

The  Senate  proceeded  to  consider  the  res(du- 
tions  of  the  House  of  Representatives,  of  the 
24(h  and  26th  of  July,  and  their  arorendments  (o 
(he  amendments  of  the  Senate  to  the  bill  mak- 
ing provision  for  the  debt  of  the  United  States; 
and, 

Hesofvedt  That  they  agree  to  the  first  amendment, 
to  wit:  line  12Ui,  atrike  oivt  '*^8even,'^  and  insert 
"  eight  t" 

This  reserves  to  the  United  States  the  power 
to  redeem,  at  their  option,  of  the  sum  borrowed^ 
at  the  rate  of  eight  per  cent,  per  annum. 

On  motion  to  agree  to  the  second  amendment, 
to  wit:  line  nth,  strike  out  "  twenty -six  dol- 
lars and  eighty-eight  cents,"  and  insert  *'  thirty- 
threc^dollars  and  cme-thii*d  of  a  dollar:" 

This  will  entitle  the  subscriber  to  a  second 
certificate  for  thirty-three  and  one-third  tlot- 
lars  of  the  sum  subscribed,  instead  of  twenty- 
six  dollars  and  eighty-eight  cents  on  every 
hundred;  his  second,  or  deferred  certificate,  to 
bear  an  interest  of  six  per  ceot.  after  the  year 
1800;  the  ayes  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were: 

Atss. — Messrs.  Butler,  Dalton,  EHroer,  Gunn, 
Henry,  Izard,  King,  Langdon,  Morris,  Paterson^ 
Schuyler,  and  Walker. — 12. 

Nats. — Messrs.  Basaett,  Carroll,  Elhworth,  Few, 
Foster,  Hawkins,  Johnston^  Lee,  Read,  Stanton, 
Strong,  and  Wingate. — 12. 

The  numbers  being  equal,  the  Vice  President 
determined  the  question  in  the  affirmative. 

On  motion  to  disagree  to  the  third  amend- 
ment, to  wit:  line  19th,  strike  out  '^  eight  hun- 
dred," and  insert  ^^  seven  hundred  anu  ninety- 
seven:" 

This  provides  that  the  subscriber  shall  be  en- 
titled to  an  interest  of  six  percent,  on  his  de- 
ferred certificate,  after  the  yet^r  1797,  instead 
of  1800;  the  ayes  and  nays  were  required  by 
one-fifth  of  the  Senators  present,  and  were: 

At Es.— Messrs.  Basstftt,  Carroll,  Ellsworth,  Few, 
Foster,  Hawkins,  Johnston,  Lfee,  Read,  Stanton, 
Strong,  and  Wingate .^12, 

Nats. — Messrs.  Butler,  Dalton,  Elmer,  Gunn, 
Henry,  Izard,  Ring,  LAngdon,  Morris,  Paterson, 
Schuyler,  and  Walker. -«12. 

The  numbers  being  equal,  the  Vice  President 
determined  the  question  in  favor  of  the  amend- 
ment. 
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The  fourth  amendment  to  the  amendmipntfl, 
line  23d,  strike  out  **  seven,"  and  insert 
*'  right,"  was  agreed  to: 

This  provides  that  the  United  States  may 
redeem,  bj  annual  payments,  on  account  of 
principal  and  interest,  at  the  rate  of  eight  pi^r 
cent,  instead  of  seven  per  cent,  per  annum. 

On  the  question  to  agree  to  the  fifth  amend- 
ment, to  wit:  line  40th,  strike  out  '^  three," 
and  insert  *' four:" 

This  provides  that  the  subscribers  shall  be 
entitled  to  an  interest  of  four,  instead  of  three 
per  cent.,  for  such  part  of  their  subscription  as 
they  may  pay  in  the  arrears  of  interest,  includ- 
ing indents;  the  ayes  and  nays  were  required 
by  one-fifth  of  the  Senators  present,  and  were: 

Atss. — Messrs.  Dalton,  Henry,  King,  Langdon, 
Morris,  Paterson,  Schuyler,  and  Walker. — 8. 

Natb. — Messrs.  Bassett,  BuUer,  Carre),  Ellsworth, 
Elmer,  Few,  Foster,  Gunn,  Hawkins,  Johnston, 
IxarJ,  Lee,  Read,  Stanton,  Strong,  and  Wingate. 
—16. 

It  passed  in  the  negative. 
The  sixth  amendment  to  the  amendments 
was  agreed  to,  as  follows: 

Pnmdedabo,  and  be  it  further  enacted.  That  if  the 
total  amount  of  the  sums  which  shall  be  subscribed 
to  the  said  loan,  in  the  debt  of  any  State,  within  the 
time  limited  for  receiving  subscriptions  thereto, 
shall  elceed  the  sum  by  this  act  allowed  to  be  sub- 
scribed within  such  State,  the  certificates  and  credits 
g^nted  to  the  respective  subscribers  shall  bear  such 
proportion  to  the  sums  by  them  respectively  sub- 
scribed, as  the  total  amount  of  the  said  sums  shall 
bear  to  the  whole  sum  so  allowed  to  be  subscribed 
in  the  debt  of  such  State  within  the  same;  and  every 
subscriber  to  the  said  loan  shall,  at  the  time  of  sub- 
scribing, deposit  with  the  commissioner  the  certifi- 
cates or  notes  to  be  loaned  by  him. 

The  seventh  amendment  to  the  amendments 
was  agreed  to,  to  wit;  to  the  second  clause  or 
section,  line  13th,  strike  out  '*  seven,"  and  in- 
sert '*  eight:" 

This  applies  to  the  assumed  debt,  and  pro- 
vides that  the  United  States  may  redeem  by 
annual  payments,  on  account  of  principal  and 
interest,  at  the  rate  of  eight  per  cent,  instead 
of  seven  percent,  per  annum. 

On  motion  to  agree  to  the  eighth  amendment, 
to  wit:  lines  18th  and  19th,  strike  out  **  twen- 
ty-six dollars  and  eighty-eight  cents,"  and  in- 
sert **  thirty-three  dollars  and  one-third  of  a 
dollar:" 

This  applies  to  the  assumed  part  of  the  debt, 
and  will  entitle  the  subvicriber  to  a  second  cer- 
tificate for  thirty-three  dollars  and  one-third  of 
a  dollar  per  cent.,  instead  of  twenty-six  dollars 
and  eighty-eight  cents  on  every  hundred;  the 
said  second  certificate  to  be  on  interest  at  six 
per  cent,  after  the  year  1800;  the  ayes  and  nays 
were  required  by  one-fifth  of  the  Senators  pre- 
sent, and  were: 

Atis. — Messrs.  Butler,  Dalton,  Elmer,  Henry, 
Johnston,  Izard,  King,  Langdon,  Morris,  Faterson, 
Schuyler,  Strong,  and  Walker. — 13. 


Nats. — Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 
Foster,  Gunn,  Hawkins,  JLee,  Read,  Stanton,  and 
Wingate 11. 

It  passed  in  the  affirmative. 

On  motion  to  agree  to  the  ninth  amendment 
to  the  amendments,  to  wit:  line  21st,  strike  out 
*'  eight  hundred,"  and  insert  ^^  seven  hundred 
and  ninety -seven:" 

This  provides,  as  it  applies  to  the  assumed 
debts,  that  the  subscriber  shall  be  entitled  to  an 
interest  of  six  per  cent,  on  the  deferred  part  of 
the  sum  subscribed  after  the  year  1797,  instead 
of  1800;  the  ayes  and  nays  were  required  by 
one-fifth  of  the  Senators  present,  and  were: 

Atss. — Messrs.  Butler,  Dalton,  Elmer,  Henhy, 
Izard,  King,  Langdon,  Morris,  Paterson,  Schuyler, 
and  Strong. — 11. 

Nats. — Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 
Foster,  Gunn,  Hawkins,  Johnston,  Lee,  Read,  Stan- 
ton, Walker,  and  Wingate. — 13. 

It  passed  in  the  negative. 

On  motion  to  reconsider  the  third  amend- 
ment to  the  amendments  of  the  Senate,  the 
ayes  and  nays  were  required  by  one«fifth  of  the 
Senators  present,  and  were: 

Atss.-— Messrs.  Bassett,  Carroll,  Dalton,  Ells- 
worth, Elmer,  Few,  Foster,  Hawkins,  Johnston, 
Izard,  Lee,  Patei*son,  Read,  Stanton,  Strong,  and 
Wingate. — 16. 

Nats. — Messrs.  Butler,  Gunn,  Henry,  King,  Lang- 
don, Morris,  Schuyler,  and  Walker. — 8. 

It  passed  in  the  aliirmative. 

On  the  question  to  agree  to  the  third  amend- 
ment of  the  House  of  Representatives  on  the 
amendments  of  the  Senate,  the  ayes  and  nays 
were  required  by  one-fifth  of  the  Senators  pre- 
sent, and  were; 

Ates. — Messrs.  Butler,  Gunn,  Henry,  King,  liang- 
don,  Morris,  Schuyler,  and  Walker. — 8. 

Nats. — Messrs.  Bassett,  Carroll,  Dalton,  Ells- 
worth, Elmer,  Few,  Foster,  Hawkins,  Johnston, 
Izard,  Lee,  Paterson,  Read,  Stanton,  Strong,  and 
Wingate.— 16. 

It  passed  in  the  negative. 

On  motion  to  agree  to  the  tenth  amendment 
to  the  amendments,  to  wit:  line  25th,  strike 
out  "seven,"  and  insert  "  eight." 

This  applies  to  the  assumed  part  of  the  debt, 
as  the  amendment  seventh  applies  to  the  do- 
mestic debt;  the  ayes  and  nays  were  required 
by  one -fifth  of  the  Senators  present,  and  were: 

Atss. — Messrs.  Butler,  Dalton,  Elmer,  Henry, 
Izard,  King,  Langdor.,  Morris,  Paterson,  Schuyler, 
Strong,  and  Walker.— 12. 

Nats. — Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 
Foster,  Gunn,  Hawkins,  Johnston,  Lee,  Read,  Stan- 
ton, and  Wingate. — 12. 

The  numbers  being  equal,  the  question  was 
by  the  Vice  President  determined  in  the  af- 
firmative. 

On  motion  to  agree  to  amendment  eleventh, 
on  the  amendments  of  the  Senate,  to  wit:  line 
31st,  strike  out  **  three,"  and  insert  **  four." 

This  provides,  as  it  applies  to  the  assumed 
debts,  that  the  subscriber  shall  be  entitled  to  an 
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interest  of  four  per  cent,  instead  ^if  three  per 
cent,  for  one-third  of  the  sum  by  him  subscribed: 
The  ayes  and  nays  were  required  by  onc-lifili 
of  the  Senators  present,  and  were: 

Ates. — Messrs.  Dalton,  Henry,  Kingf,  f^ang^on, 
Morris,  Paterson,  Schuyler,  and  Walker. — 8. 

Nats. — Messrs.  Bassett,  Butler,  Carroll,  Ells- 
worth, Elmer,  Few,  Foster,  Gunn,  Hawkins,  John- 
ston, ^Izard,  Lee,  Head,  Stanton,  Strong,  and  Win- 
gate. — 16. 

Thursday,  July  29. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  for  llic  relief  of  disabled  soldierj^  and 
seamen,  lately  in  the  service  of  (he  United 
States,  and  ofcorfain  other  persons. 

Ordered^  That  this  bill  do  pass  to  its  second 
reading. 

A  message  from  ihe  House  of  Representa- 
tives informed  the  Senate,  that  they  have  rece- 
ded from  such  of  their  amendments  to  the 
amendments  of  the  Senate  as  were  disagreed  to 
on  the  bill,  entitled  '*An  act  making  provision 
for  the  debt  of  the  United  States:" 

They  have  passed  the  bill  to  continue  in 
force,  tor  a  limited  time,  an  act,  entitled  '*An 
act  for  the  temporary  establishment  of  the  Post- 
office." 

Ordered^  That  the  bill  to  continue  in  force, 
for  a  limited  time,  an  act,  entitled  **An  act  for 
the  temporary  establishment  of  the  Post-oHice," 
be  now  read  the  first  time. 

It  was  agreed  that  the  rule  should  be  so  far 
dispensed  with  as  that  this  bill  have  the  second 
reading  at  this  time. 

Ordered^  That  this  bill  pass  to  the  third 
reading.     • 

The  Senate  agreed  to  dispense  with  the  rule 
so  far  as  that  the  bill  for  the  relief  of  disabled 
S(d(jiers  and  seamen,  lately  in  the  service  of  the 
United  States,  and  of  certain  other  persons,  be 
now  read  the  second  time. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Schuyler,  Gunn,  and  Bassett. 

Friday,  July  30. 

The  Senate  proceeded  to  the  third  reading  ol 
the  bill,  entitled  "An  act  to  continue  in  force, 
for  a  limited  time,  an  act,  entitle<l  An  act  for 
the  temporary  establishment  of  the  Post  oflice." 

Resdvedy  That  this  bill  do  pass. 


Monday,  August  2. 

A  letter  from  the  Treasurer  of  the  United 
States  was  read,  enclosing  his  quarterly  ac- 
counts, made  up  to  the  30th  of  June,  1790. 

Orc/crcf/,  That- this  letter  and  the  enclosures 
He  for  consideratioh. 

Mr.  Schuyler  reported,  from  the  commit- 
tee to  whom  was  referred  the  bill  for  the  relief 
of  disabled  soldiers  and  seamen,  lately  in  tHe 
service  of  the  United  States,  and  of  certain 
other  persons,  and  it  was  agreed  to  amend  the 
bill  accordingly. 


Ordered^  That  this  bill  pass  to  the  Ihiiti 
reading. 

Mr.  Lee,  from  the  committee  t(»  whom  was 
refened  the  bilk  entitled  "An  act  making  fur- 
ther provisi<m  for  the  payment  of  the  debts  of 
the  United  States,"  reiH)rted  sundry  amend-. 
ments. 

Ordered^  That  the  bill,  as  proposed  by  the 
committee  to  be  amended,  be  printed  for  the 
consideration  of  the  Senate. 

Mr.  King  reported,  from  the  committee  on 
the  bill  concerning  Consuls  ami  Vice  Consuls 
of  the  United  States,  in  foreign  parts:  whereupon 
the  further  consideration  ot  the  bill  was  p<ist- 
poned  till  the  next  session. 

The  Senate  then  entered  on  Executive  busi- 
ness. A  message  from  the  President  of  the 
Uniteil  States  was  read,  nominating  William 
Periy,  of  the  State  of  Delaware,  to  be  one  trf 
the  Judges  in  the-  Territory  southwest  of  the 
Ohio;  and  Julm  Slokes,  lobe  Judge  of  the  North 
Carolina  district,  in  place  of  William  R.  Davie, 
who  has  declined  the  appointment.  Samuel 
Russell  Gerry,  to  be  Collector  of  the  port  of 
Marblehead,  in  the  place  of  Richard  Harris,  de- 
ceased. Zachariah  Rhodes,  to  be  Surveyor  of 
tJic  Port  of  Pawtucket,  and  Thomas  Arnold,  to 
be  Surveyor  of  the  Port  of  East  Gix^enwirh,  in 
the  place  of  the  persons  formerly  appointed, 
who  had  declined  serving. 

The  nominations  also,  of  Joshua  Johnson,  of 
Maryland,  to  be  Consul  at  London;  Francisco 
Sarmento,  to  be  Vice  Consul  at  Tenerifie;  John 
Street,  to  be  Vice  Consul  at  Fayal;  and  Kben- 
ezcr  Brush,  of  New  York,  to  be  Consul  at  Su- 
rinam. 

These  nominations  were  ordered  to  lie  for 
consideration. 


Tuesday,  August  3. 
The  Senate  proceeded  in  the  second  reading 
of  the  bill  to  enable  the  oflicers  and  soldiers  4if 
the  Virginia  line,  on  continental  establishment, 
to  obtain  titles  to  certain  lands  lying  northwest 
of  the  river  Ohio,  between  the  Little  Miami  and 
Sciota,  and  agreed  to  expunge  the  second,  third, 
and  fourth  sections. 

Ordered^  That  this  bill,  as  amended,  pass  to 
the  third  reading. 

The  Striate  proceeded  to  consider  the  report 
of  the  committee  on  the  bill  making  further 
proyisioii  fcir  the  payment  of  the  debts  of  the 
United  States,  and  agreed  that  it  be  the  order 
of  the  <Iay  for  to-morrow. 

The  Senate  then  entered  on  Executive  busi- 
ness; and  confirmed  the  nominations  made  to 
them  yesterday  by  the  President,  except  that 
of  Francisco  Sarmento-  which  was  negatived. 
They  also  confirtned  the  nomination  of  D.  S. 
Updike  to  the  Surreyorship  of  the  Nortli 
Kingdom. 


Wednesday,  August  4. 
A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
the  bill,  declaring  the  assent  of  Congress  to 
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certain  acts  of  the  States  of  Maryland,  Georgia, 
and  Rhode  Island  and  Providence  Plantations, 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  report 
of  the  Committee  on  the  bill,  making  further 
provision  fqr  the  payment  of  the  debts  of  the 
United  States;  and  agreed  thereto,  as  amended. 

Ordered^  That  this  bill,  as  amended,  pass  to 
its  third  reading. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  the  following  message  from  the  Pre- 
sident of  the  United  States  was  read: 

Unitsd  States,  August  4th,  1790. 
Gentlemen  of  the  Senate.- 

In  consequence  of  the  general  principles  agreed 
to  by  the  Senate  in  August,  1789,  the  adjustment  of 
the  terms  of  a  treaty  is  far  advanced  between  the  Uni- 
ted States  and  the  Chiefs  of  the  Creek  Indians  now 
in  this  city,  in  behalf  of  themselves  and  Ihe  whole 
Creek  Nation. 

In  preparing  the  articles  of  this  treaty,  the  present 
arrangements  of  the  trade  with  the  Creeks  have 
caused  much  embarrassment.  It  seems  to  be  well 
ascertained,  that  the  trade  is  almost  exclusively  in  the 
hands  of  a  company  of  British  merobants,  who,  by 
agreement,  make  their  importations  of  goods  from 
£ngland  into  the  Spanish  ports. 

As  the  trade  of  the  Indians  is  a  main  means  of  their 
political  management,  it  is  therefore  obvious,  that 
the  United  States  cannot  possess  any  security  for  the 
performance  of  treaties  with  the  Creeks,  while  their 
trade  is  liable  to  be  interrupted,  or  withheld,  at  the 
caprice  of  two  foreign  powers. 

Hence  it  becomes  an  object  of  real  importance  to' 
form  new  channels  for  the  commerce  of  the  Creeks 
thrimgh  the  United  States.  But  this  operation  will 
require  time,  as  the  present  arrangements  cannot  be 
suddenly  broken  without  the  greatest  violation  x)f 
faith  and  morals. 

It  therefore  appears  to  be  important  to  form  a  se- 
cret article  of  a  treaty,  similar  to  the  one  which  ac- 
companies this  message. 

If  the  Senate  should  require  any  furtlier  explana- 
tion, the  Secretary  of  War  will  attend  them  for  that 
purpose. 

GEO.  WASHINGTON. 

The  President  of  the  United  States  puts 
the  following  question  for  the  consideration  and 
advice  of  the  Senate:  If  it  should  be  found  es- 
sential to  a  treaty  for  the  firm  establishment  of 
peace  with  the  Creek  nation  of  [ntiians,  that  an 
article  to  the^following  efi'ect  should  be  inserted 
tlierein,  will  such  an  article  be  proper?  viz: 

SECRET  ARTICLE. 

The  commerce  necessary  for  the  Creek  nation 
shall  be  carried  on  through  the  ports,  and  by  the  ci- 
tizens of  the  United  States,  if  substantial  and  effec- 
tual arrangements  shall  be  made  for  that  purpose  by 
the  United  States,  on  or  before  the  1st  day  of  August, 
one  thousand  seven  hundred  and  ninety-two.  In  the 
mean  time,  the  said  commerce  may  be  carried  on 
through  its  present  channels,  and  according  to  its 
present  regulations. 

And  whereas,  the  trade  of  the  said  Creek  nation  is 
now  carried  wholly,  or  principally,  through  the  ter- 
ritories of  Spain,  and  ob.structions  thereto,  may  hap- 


pen hy  war  or  prohibitions  of  the  Spanish  GoveriH 
ment :  it  is  therefore  agreed  between  the  said  parties, 
that  in  the  event  of  such  obstructions  happ^ing,  it 

shall  be  lawful  for  such  persons  as — 

shall  designate,  to  introduce  into,  and  transport 
through  the  territories  of  the  United  States  to  the 
country  of  the  said  Creek  nation,  any  quantity  of 
goods,  wares,  and  merchandise,  not  exceeding  in 
value,  in  any  one  year,  sixty  thousand  dollars,  and 
that  free  from  any  duties  or  impositions  whatsoever, 
but  subject  to  such  regulations  for  guarding  against 
abuse,  as  the  United  States  shall  judge  necessary; 
which  privilege  shall  continue  as  long  as  such  ob- 
struction shall  continue. 

GEO.  WASHINGTON. 
Uhitbd  States,  August  4th,  1790. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  President  of  the  United  States,  of 
this  day;  whereupon. 

Resolved,  That  the  Senate  do  advise  and  consent 
to  the  execution  of  the  secret  article  referred  to  in 
the  message,  and  that  the  blank  in  said  article  be  filled 
with  the  words  "President  of  the  United  States." 


Thursday,  August  5. 

The  bill  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Maryland,  Geor- 
gia, and  Rhode  Island  and  Providence  Plan- 
tations, was  read  the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  (hey  have  passed 
the  bill  for  adding  two  commissioners  to  the 
board  establL^hed  for  settling  the  accounts  be- 
tween the  United  States  and  the  individual 
States;  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  making  further  provision  for  the  pay- 
ment of  the  debt  of  the  United  States  and  af- 
ter being  further  amended,  it  was 

jResohcd,  Tii.it  this  bill  do  pass  as  amended. 

The  Senate  proceeded  ti»  the  Grst  reading  of 
the  bill,  entitled  *^\n  act  for  adding  two  com- 
missioners to  the  board  established  (or  settling 
the  accounts  between  the  United  States  and  the 
individual  Stales;" 

And  the  question,  whether  it  shall  pass  to  the 
second  reading?  was  postponed. 

The  bill  "for  the  relief  of  disabled  soldiers  and 
seamen,  lately  in  the  service  of  the  United 
States,  and  of  certain  other  persons,''  was  taken 
into  consideration,  and  it  was  agreed  further  to 
postpone  the  third  readinj 


'g- 


Friday,  August  6. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  have  passed 
a  bill  authorizing  the  Secretary  of  the  Treasu- 
ry to  finish  the  light-house  on  Portland  Head, 
in  the  District  of  Maine;  and  the  bill  making 
an  appropriation  for  discharging  the  claim  of 
Sarah  Alexander,  the  widow  of  the  late  Major 
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General  Lord  Sirrling,  who  died  in  the  service 
of  (he  United  States;  and  the  resolve  *Hhat  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  be  authorized  to  close 
the  present  se.=ision,  by  adjourning  their  respec- 
tive Houses  on  Tuesday  next,"  to  meet  again 
on  the  first  Monday  in  December  next;  in  which 
bills  and  resolve  they  desire  the  concurrence 
of  Ihe  Senate. 

The  resolve  of  the  House  of  Representatives 
proposing  an  adjournment  of  the  two  Houses  on 
Tuesday  next,  was  read,  and  ordered  to  lie  on 
the  table. 

The  bill  authorizing  the  Secretary  of  the 
Treasury  to  finish  the  light-house  on  Portland 
Head,  in  the  District  of  Maine,  was  read  the 
first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  bill  making  an  appropriation  for  dis- 
charging the  claim  of  Sarah  Alexander,  the 
widow  of  the  late  Major  Greneral  Lord  Stirling, 
who  died  in  the  service  of  the  United  States,'' 
was  read  the  first  time. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  aclding  two  commissioners  to  the 
board  established  for  settling  the  accounts  be- 
tween the  United  States  and  the  individual 
States;  and,  on  the  question,  ^^shall  this  bill  pass 
to  the  second  reading?'! 

It  passed  in  the  negative. 

A  message  was  received  from  the  President 
of  the  United  States,  informing  Congress  that 
the  Legislature  of  New  Jersey  has  ratified  all 
the  amendments  proposed  by  them  to  the  Legis- 
latures of  the  several  States,  except  the  second. 

Ordered^  That  the  message  and  its  enclosures 
be  tiled. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  to  enable  the  officers  and  soldiers  of 
the  Virginia  line,  on  continental  establishment, 
to  obtain  titles  to  certain  lands  lying  north-west 
of  the  river  Ohio,  between  the  Little  Miami  and 
Sciota;  and  a  motiim  was  made  to  amend  the 
same.  The  amendments  were  ordered  to  be 
printed. 

It  was  Agreed  so  far  to  dispense  with  the  rule 
as  that  the  bill  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland,  Gcor- 
ia,  and  Rhode  Island  and  Providence  Planta- 
tions, be  now  read  the  second  time. 

Ordered^  That  this  bill  be  committed  to 
Messrs.  Foster,  GuNx,  and  Henry,  to  con- 
sider and  report  thereon. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  on  the  bill  fur  the  relief  of  dis- 
abled soldiers  and  seamen,  lately  in  the  service 
of  the  United  States,  and  of  certain  other  per- 
sons. 

The  report  recommended  certain  amend- 
ments, which  were  agreed  to,  and  the  bill  pass- 
ed its  third  reading. 

The  Senate  then  entered  on  Executive  busi- 
ness. 


? 


The  following  message  from  the  President  of 
the  United  States  was  read,  as  follows: 

Uhitkd  Statbs,  August  5,  1790. 
Gentkmen  of  the  Senaie: 

Considering^  the  circumstances  which  prevented 
the  late  Commissioners  from  concluding  a  peace  with 
the  Creek  nation  of  Indians,  it  appeared  to  me  most 
prudent  that  all  subsequent  measures  for  disposing^ 
them  to  a  treaty  should,  in  the  first  instance,  be  in- 
formal. 

I  informed  you,  on  the  4th  instant,  thi^t  the  adjust- 
ment of  the  terms  of  a  treaty  with  their  chiefs,  now 
here,  was  far  advanced.  Such  further  prog^ss  has 
since  been  made,  that  I  think  measures  may  at  present 
be  taken  for  conducting  and  concluding  that  business 
in  form.  It  therefore  becomes  necessary  that  a  pro- 
per person  be  appointed  and  authorized  to  treat  with 
them.  For  this  purpose  I  nominate  to  you  Henry 
Knox. 

GEO.  WASHINGTON. 

The  Senate  agreeed  todispense  with  the  rule, 
so  far  as  to  take  into  consideration  the  above 
message  at  this  time,  and 

Rtsohxd,  That  they  do  advise  and  consent  to  the 
appointment  of  Henry  Knox,  agreeably  to  the  nomi- 
nation therein  contained. 

Another  message  from  the  President  of  the 
United  States  was  then  read,  as  follows: 

Unitxd  Statzs,  August  6,  1790. 
Gentlemen  of  the  Senate: 

I  nominate  the  following  persons  to  be  Commis- 
sione»  of  Loans,  in  the  States  to  which  their  names 
are  respectively  affixed,  viz: 
In  the  State  of  New  Hampshire,  Nathaniel  Gilman. 

Massachusetts,       Nathaniel  A  ppleton. 

Rhode  Island,        — ^— __ 

Connecticut,         William  Imlay. 

New  York,  John  Cochran. 

New  Jersey,  James  Ewing. 

Pennsylvania,       Thomas  Smith. 

Maryland,  Thomas  Ilarwood. 

Virginia,  John  Hopkins. 

North  Carolina,     William  Skinner. 

South  Carolina,     John  Neufville. 

Georgia,  Richard  Wylley. 

GEO.  WASHINGTON. 
Ordered^  To  lie  for  consideration. 


SilTUROAY,  August  7. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  authorizing  the  Secretary  of  the 
Treasury  to  finish  the  light-house  on  Portland 
Head,  in  the  District  of  Maine. 

It  was  agreed,  by  unanimous  consent,  that 
this  bill  be  now  read  the  third  time. 

Resolvedy  That  this  bill  do  pass. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  on  the  third  reading  of  (he 
bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  continental  establishment,  to 
obtain  titles  to  certain  lands  lying  north-west  of 
the  river  Ohio,  between  the  Little  Miami  and 
Sciota,  which  report  was  amended  as  follows: 

After  the  word  "Ohio,"  fourth  line,  insert 
^^  according  to  the  act  of  cessiim  from  the  saiti 
State  to  the  United  States;'' 
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Antl  it  was  agreed  to  amend  the  bill  in  con- 
furiTiity  to  the  report. 

Buohfed,  That  this  bill  do  pus  as  amended. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  had  agreed 
to  the  amendments  of  the  Senate  to  the  bill 
makine  further  provision  for  the  payment  of 
the  debts  of  the  United  States,  with  amend- 
ments; to  which  they  desire  the  concurrence 
of  the^Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill  making  further  Divi- 
sion for  the  payment  of  the  debts  of  the  United 
States;  and 

Bemjlhedi  That  they  concur  therein. 

Mr.  Schuyler,  from  the  committee  on  the 
bill  making  an  appropriation  for  discharging  the 
claim  of  Sarah  Alexander,  the  widow  of  the 
late  Major  General  Lord  Stirling,  who  died  in 
tlie  service  of  the  United  States,  reported 
certain  amendments  thei*eto,  which  wei^  agreed 
to,  and  the  bill  oassed  its  third  reading. 

The  bill  for  altering  the  times  of  holding  the 
courts  in  South  Carolina  and  Georgia,  was  read 
the  first  tfme. 

It  was  agreed,  bv  unanimous  consent,  that 
this  bill  be  nt)w  reurf  the  second  time. 

Ordered^  That  it  pass  to  the  third  reading. 

On  motion  to  take  up  the  resolution  of  the 
House  of  Representatives  of  the  Cth  of  Au- 
gust, to  wit:  '*'l'hat  the  President  of  the  Se- 
nate and  Speaker  of  the  House  of  Representa- 
tives be  authorized  to  close  the  present  sessitm 
by  adjourning  their  respective  Houses  on  Tues- 
day nttit,  to  meet  again  on  the  first  Monday  of 
December  next, 

A  motion  was  made  to  postpone  the  consi- 
deration thereof,  to  take  up  the  following  mo- 
tion: ^*That  leave  be  given  to  bring  in  a  bill  to 
repeal  the  fifth  section  of  an  act  for  establish- 
ing the  temporarjr  and  permanent  seat  of  the 
Guvernment  of  the  United  States;  which  passed 
in  the  negative,  and  the  consideration  of  the 
resolution  of  the  House  of  Representatives  was 
resumed;  and^  ^ 

Raoivedf  That  the  Senate  do  concur  in  tlie  reao- 
lution  of  the  House  of  Representatives. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Rrpreseatatives  therewith. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  the  nominations  of  the 
Commissioners  of  Loans,  made  by  the  message 
<if  the  President  yesterday. 

Another  message  from  the  President  was 
(hen  laid  before  tne  Senate,  nominating  Jabez 
Brown  to  be  Commissioner  of  Loans,  in  the 
State  of  RhrKle  Island,  and  Daniel  Benezet,  jr. 
to  be  Collector  of  the  port  of  Great  Egg  Har- 
bor, in  New  Jersey. 

Which  nominations  were  considered  and 
confirmed. 

The  following  message  was  then  received 
and  read,  from  the  President  of  the  United 
States: 
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Ukitbd  Statks,  August  7th,  1790.  * 
OerUkmm  of  the  Senate.- 

I  lay  before  you  a  treaty  between  the  United 
States  and  the  Chiefs  of  the  Creek  nation,  now  in 
this  city,  in  behalf  of  themselves  and  the  whole 
Creek  nation,  subject  to  the  ratification  of  the  Pre- 
rident  of  the  United  States,  with  the  advice  and  con- 
sent of  the  Senate. 

•While  I  flatter  myself  that  this  treaty  will  be  pro- 
ductive of  present  peace  and  prosperity  to  our 
southern  frontier,  it  is  to  be  expected  that  it  will  abo* 
in  its  consequences,  be  the  means  of  firmly  attaching 
the  Creeks  and  the  neighboring  tribes  to  the  inter- 
ests of  the  United  States. 

At  the  same  time,  it  is  to  be  hoped  that  it  will  af- 
ford solid  grounds  of  satisfaction  to  the  State  of 
Georgia,  as  it  contains  a  regular,  fiill,  and  definithre 
relinquishment,  on  the  part  of  the  Creek  nation,  of 
the  Oconee  land,  in  the  utmost  extent  in  which  it  has 
been  claimed  by  that  State,  and  thus  extinguishes 
the  principal  cause  of  those  hostilities  from  which  it 
has  more  than  once  experienced  such  severe  calami- 
ties. 

But  although  the  most  valuable  of  the  disputed 
land  is  included,  yet  there  is  a  certain  claim  of  Geor- 
gia, arising  out  of  the  treaty  made  bv  that  State  at 
Galphinston,  in  November,  1785,  of  land  to  the 
eastward  of  a  new  temporary  line  from  the  forks  of 
the  Oconee  and  Oakmulgee,  in  a  southwest  direction« 
to  the  St.  Maiys  river,  which  tract  of  land  the 
Creeks  in  this  city  absolutely  refute  to  yield. 

This  land  is  reported  to  be  generally  barren, 
sunken,  and  unfit  for  cultivation,  except  in  some  in- 
stances on  the  margin  of  the  rivers^  on  which,  by 
improvement,  rice  might  be  cultivated— its  chief  va- 
lue depending  on  the  timber  fit  for  the  building  of 
ships,  with  which  it  is  represented  as  abounding. 

While  it  is  thus  circumstanced,  on  the  one  band, 
it  is  stated  by  the  Creeks»  on  the  other,  to  be  of  the 
highest  importance  to  them,  as  constituting  some  of 
their  most  valuable  winter  hunting  ground. 

I  ha\'e  directed  the  Commissioner,  to  whom  the 
charge  of  adjusting  this  treaty  has  been  committed, 
to  lay  before  you  such  papers  and  documents,  and  to 
communicate  to  you  such  ioformation  relative  to  it  as 
vou  may  require. 

G.  WASHINGTON. 

Ordered^  That  the  message,  with  the  treaties 
therein  referred  to,  be  read,  and  that  they  lie 
for  consideration. 


Monday,  August  9.* 

A  message  from  the  Hovse  of  Representa- 
tives informed  the  Senate,  that  they  had  re- 
solved, that  Messrs.  Oilman,  Whitr,  and 
Smith,' of  South  Carolina,  b«  a  committee  to 
join  with  such  committee  as  the  Senate  shall 
appoint,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess 
of  Congress.  They  have  concurred  in  the 
amendments  of  the  Senate  to  the  bill  to  enable 
the  officers  and  soldiers  of  the  Virginia  line,  on 
continental  establishment,  to  obtain  titles  to 
certain  lands  lying  northwest  of  the  river  Ohio, 
between  the  Little  Miami  and  the  Sciota;  that 
they  have  concurred  in  the  amendments  of  the 
Senate  to  the  bill  making  an  appropriation  for 
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dUscbargioe  the  claim  of  Sarah  Akxander.  the 
widow  of  the  late  Major  General  Lord  Stirling, 
who  died  in  the  service  of  the  United  States; 
and  in  the  amendments  of  the  Senate  to  the 
bill  tor  the  relief  of  disabled  soldiers  and  sea* 
men,  lately  in  the  service  of  the  United  States, 
and  of  certain  other  persons. 

Mr.  Foster,  from  the  committee  appointed 
to  consider  the  bill  declaring  the  assent  of  Con- 
e;ress  to  certain  acts  of  the  States  of  Maryland, 
Georgia,  and  Rhode  Island  and  Providence 
Plantations,  reported  the  following  amendment: 

Strike  out  the  words  ^^  for  the  term  of  three 
years  from  the  passing  of  this  act,"  and  in  their 
place  insert  these  words,  ^*  until  the  tenth  day 
of  January  next." 

Retohed,  That  thi»  bil>  do  pats  as  amended. 

'Fhe  resolution  of  the  House  of  Representa- 
tives, that  Messrs.GiLMAN,  WnrrE^and  Smith, 
of  South  Carolina,  be  a  committee,  to  join  with 
such  committee  as  the  Senate  shall  appoint,  to 
wait  on  the  President  of  the  United  States, 
and  notify  him  of  the  proposed  recess  of  Con- 

SresSf  was  read,  and  ordered  to  lie  for  consi- 
eration. 

The  bill  for  altering  the  times  of  holding  the 
courts  of  South  Carolina  and  Georgia,  was  read 
the  third  time,  and  passed. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  had  agreed 
to  the  amendment  of  the  Senate  to  the  biU  cfe- 
claring  the  assent  of  Cimgress  to  certain  &cts 
of  the  States  of  Maryland,  Georgia,  and  Rhode 
Island  and  Providence  Plantations. 

They  have  concurred  in  the  bill  to  alter  the 
times  for  holding  the  Circuit  Cowrts  of  the 
United  States,  in  the  cHstrrds  of  South  Caro- 
lina and  Georgia,  with  ah  amendment;  in  which 
amendment  they  desire  the  concurrence  of  the 
Senate. 

They  have  ''•'resolved,  that  all  surveys  of 
lands  in  the  western  territory,  made  under  the 
direction  of  the  late  geocrapher,  Thomas  Hutch- 
ins,  be  returned  to,  ancTperfected  by,  tlie  Secre- 
tary ol*  the  Treasm^f"  and  that  they  have  also 
passed  a  bill  making  provision  for  the  reduc- 
tion of  the  public  debt;  in  which  bill  and  reso- 
lution they  desire  the  concurrence  of  the  Se- 
nate. 

The  Senate  proceeded  to  consider  the  amend  - 
ments  of  the  House  of  Representatives  to  the 
bill  to  alter  the  times  for  holding  the  Circuit 
Courts  of  the  United  States,  in  the  districts  of 
South  Carolina  and  Georgia;  and, 

Uaohedf  That  they  concur  therein. 

The  bill  making  provision  for  the  reduction 
of  the  public  debt,  was  read  the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading,  and  that  it  t>e  printed  for  considera- 
tion. 

^  The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives  of  this 
day,  **  that  all  surveys  of  lands  in  the  western 
territory,  made  under  the  direction  of  the  late 


contracts  for  part  of  the  said  lands  made  with 
the  late  Board  of  Treasury,  be  returned  to,  and 
perfected  by,  the  Secretaiy  of  the  Treasury, 
so  as  to  complete  the  said  contracts;  and  that 
the  said  Secretar)^  be,  and  is  hereby  authorized 
to  direct  the  making  and  completing  any  other 
surveys  that  remain  to  be  made;  so  as  to  com- 
ply, or  the  part  of  the  United  States,  with  the 
several  contracts  aforesaid,  in  conformity  to  the 
terms  thereof;"  and, 
Baehftd,  That  they  concur  tbereis. 

Ordered,  That  the  consideration  of  the  reso- 
lution of  the  House  of  Representatives,  pro- 
posing a  joint  committee  to  wait  on  the  Pres^ 
dent  of  the  Unitetl  States,  to  notify  him  of  the 
proposed  recess  of  Congress,  be  postponed. 

The  Senate  then  entered  on  Kxecutive  busi- 
ness; and  a  message  from  the  President  waa 
read,  nominating  William  Irvine,  of  Pennsyl- 
vania, J(»hn  Taylor  Gilman,  of  New  Hamp- 
shire, and  John  Kean,  of  South  Carolina,  tu  be 
Commissioners  for  settling  the  accounts  be- 
tween the  United  States  and  individual  Stales* 
Which  message  was  ordered  to  lie  for  consi- 
deration. 

The  Senate  resumed  the  considei-ati«Mi  of  the 
message  of  the  7th  instant,  in  relation  to  the 
treaty  with  the  Creeks.  On  a  motion  to  refer 
the  treaty  to  a  select  committee,  the  yeas  Mud 
nays  being  required,  were  as  follows: 

TiAff. — Me88rB.But1er,  Few,  Foster^  Citinn,  Btnry, 
Johnson,  lice,  and  Morris. — 8. 

Natb. — Messrs.  Carroll,  Dalton^  Bllsworlh,  Haw- 
kins, Ixard,  King»  Faterson^  Read,  Staoton,  and 
Wingate.— 10. 

It  passed,  therefore,  in  the  negative. 

On  motion,  ^^  That,  on  the  final  question, 
when  the  advice  and  consent  cif  the  Senate  is 
requested,  any  member  shall  have  a  right  to  en- 
ter his  protest  or  dissent  on  the  journal,  with 
reasons  in  support  of  such  dissent;  provided 
the  same  be  oRered  within  two  days  after  the 
determination  on  such  final  question:" 

The  yeas  and  nays  being  required,  were  as 
follows: 

Ybas. — Messrs.  Butler^  Gunn,  Izard,  and  Lee. — 4. 

Nats. — Messrs.  Carroll,  Dalton,  EBsworlh,  Few, 
Foster,  Hawkins,  Hcniy,  Johnson,  King,  Morris,  Pa« 
terson.  Read,  Schuyler,  Stanton,  and  Wingmte. — 15. 

And  it  passed  in  the  negative. 
The  further  consideration  of  this  message 
was  postponed. 


'■». 


FvEsnAY,  August  lOi 

A  message  from  the  House  of  Representa- 
tives  informed  the  Senate,  that  they  had  nassed 
a  bill  making  certain  appropriations  therein 
mentioned;  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  Senate  proceeded  to  the  second  readii^ 
of  the  bill,  entitled  *^  An  act  making  provision 


for  the  reduction  of  the  public  debt^*''  wliick 
geographer,  Thomas  Hutchins^  agreeable   to  |t>eing  further  amended. 
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lUmhed,  That  thi*  bill  be  pasMd  to  its  third 
readings  as  amended. 

Ordered^  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in 
the  amendment  to  this  bill. 

On  motion, 

Baohedf  That  the  resolution  of  the  7th  instant, 
authorizing*  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  to  adjourn  their  re« 
spectiye  Houses  on  tliisday,  be  repealed^  and,  instead 
thereof,  that  they  be  authorized  and  directed  to  ad- 
journ their  respective  Houses  on  the  12th  instant,  to 
meet  again  on  the  first  Monday  of  December  next. 

Ordered^  That  the  Secretary  carry  this  reso- 
lution to  the  House  of  Representatives,  and  de- 
sire their  concurrence  therein. 

The  Senate  resumed  the  conmderatiou  of  the 
resold tion  of  the  House  of  Representatives  of 
the  9th  of  Auj^ast,  appointing  a  committee  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress^ 
and 

Beaohed,  Tliat  they  concur  therein,  and  that 
Messrs.  Izaeo  and  Johitbtox  be  the  committee  on 
the  part  of  the  Senate. 

The  t)in,  entitled  **  An  act  making  certain 
appropriations  therein  mentioned,"  was  read 
the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

^  A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  agree  to  (he 
resolution  of  tlie  Senate,  to  defer  the  adjourn- 
ment of  the  two  Houses  of  Congress  to  Thurs- 
day, the  twelfth  instant. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  the, nomination  made  yes- 
terday of  Commissioners  for  settling  the  ac- 
counts between  the  United  States  anifthe  indi- 
vidual States. 

Another  message  of  the  President  nominated 
John  C.  Jones  to  be  Collector  of  Cedar  Point, 
in  Maryland,  and  Jeremiah  Jordan  to  be  Sur* 
veyor  of  the  port  of  Llewellensbure,  in  Mary- 
land $  which^omi nations  were  contfrmed. 


WSONKSDAY,.  August  11. 

Mr.  IzARDf  from  the  committtee  of  t)oth 
Houses^  appointed  to  notify  the  President  of 
the  Unitetf  States  of  the  intended  adjournment 
of  Congress,  reported,  that  they  had  waited  on 
the  President  of  the  United  States,  and  inform- 
ed him  that  the  two  Houses  of  Congress  had 
agreed  to  adjourn  on  Thursday,  the  twelfth  in- 
stant. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  they  agree  to  all 
the  amendments  of  the  Sienate  to  the  bill  mak- 
ing provision  for  the  reduction  of  the  public  debt. 

1  he  Seriate  proceeded  to  the  second  reading 
of  the  bill  making  certain  appropriations  there- 
in mentioned. 

On  motion,  it  was  agreed  to  amend  the  bill, 
by  the  insertion  of  the  following  clause,  after 


the  word  **  captivity,"  in  the  7th  line:  **  tW 
sum  ot  forty  thousand  dollars  towards  dis- 
charging certain  debts  contracted  by  Colonel 
Timothv  Pickering,  late  Quartermaster  Gene- 
ral ^  anil  which  sum  was  included  in  the  amount 
of  a  warrant  drawn  in  his  favor  by  the  late  Su- 
perintendent of  the  Finances  of  the  United 
States,  and  which  warnmt  was  not  discharged.** 
It  was  agreed,  by  unanimous  consent*  that 
this  bill,  as  amendecf,  pass  to  its  third  reading. 

Jkaohedf  That  tins  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  agree  to 
the  amendment  of  the  Senate  to  the  bill  niak- 
inscertain  appropriations  therein  mentioned. 

The  Senate  then  entered  on  Executive  busi- 
ness; and  the  following  message  was  received 
and  read,  from  the  President  of  the  United 
States: 

UiTiTKD  Statss,  August  11,  1790. 
Gentlemen  of  the  Senate.- 

Although  the  treaty  with  the  Creeks  may  be  re- 
garded as  the  main  foundation  of  the  future  peace 
and  prosperity  of  the  southwestern  frontier  of  the 
United  States,  yet,  in  order  fully  to  effect  so  desira- 
ble an  object,  tiie  treaties  which  have  been  entered 
into  with  the  other  tribes  in  that  quarter  must  be 
faithfully  performed  on  our  part. 

During  the  last  year,  I  laid  before  die  Senate  a 
particular  statement  of  the  case  of  the  Cherokees. 
By  a  reference  to  that  paper  it  will  appear,  that 
the  United  States  formed  a  treatv  with  the  Chero- 
kees in  November,  1785;  that  the  said  Cherokeea 
thereby  placed  themselves  under  the  protection  of 
the  United  States,  and  had  a  boundary  assigned 
them;  that  the  white  people  settled  on  the  frontiers 
had  openly  violated  tlie  said  boundary,  by  intruding 
on  the  Indian  lands;  that  the  United  States,  in  Con- 
gress assembled,  did  on  the  first  dav  of  September, 
1788,  issue  their  proclamation,  forbidding  all  such 
unwarrantable  intrusions,  and  enjoined  all  those  who 
had  settled  upon  the  hunting  grounds  of  the  Chero- 
kees to  depart  with  their  families  and  effects,  without 
loss  of  time,  as  they  would  answer  their  disobedi- 
ence to  the  injunctions  and  prohibitions  expressed, 
at  their  peril. 

But  information  has  been  received  that,  notwith- 
standing the  sud  treaty  and  proclamation,  upwards 
of  fire  hundred  fiiroilies  have  settled  on  tlie  Chero- 
kee lands,  exclusively  of  those  settled  between  die 
fork  of  French  Broad  and  Holstein  rivers,  mentioned 
in  the  said  treaty. 

As  the  obstructions  to  a  proper  conduct  on  this 
matter  have  been  removed  since  it  was  mentioned 
to  the  Senate,  on  the  22d  of  August,  1789,  by  the 
accession  of  North  Carolina  to  the  present  Union, 
and  the  cessions  of  the  land  in  question,  I  shall  con- 
ceive mvself  bound  to  exert  the  powers  intrusted  to 
me  by  the  constitution,  in  order  to  carry  into  fiiithful 
execution  the  treaty  of  Hopewell,  unless  it  shall  be 
thought  proper  to  attempt  to  arrange  a  new  boun- 
dary with  the  Cherokees,  embracing  the  settlements, 
and  compensating  the  Cherokees  for  the  cessions 
they  shall  make  on  tlie  occasion.  On  this  point, 
tlierefore,  I  state  the  following  questions,  and  request 
the  advice  of  the  Senate  tliereon: 

1st.  Is  it  the  judgment  of  the  Senate  that  over- 
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tttlvf  shall  be  mude  to  the  Cherokees  to  arrange  a 
new  boundary,  loas  to  embrace  the  settlements  made 
by  the  white  people  since  the  treaty  of  Hopewell,  in 
November,  1785? 

3d.  If  so,  shall  compensation,  to  the  amount  of 
-«— —  dollars  annually,  or  of  — — —  dollars  in  gross, 
be  made  to  the  Cherokees  for  the  land  they  shall  re- 
linquish, holding  the  occupiers  of  the  land  accounta- 
ble to  the  United  States  for  its  value? 

3d.  Shall  the  United  Slates  stipulate  solemnly  to 
guarantee  the  new  boundary  which  may  be  arranged? 

GEO.  WASHINGTON. 

A|i;reed|  by  unanimous  consent,  to  nroceed  to 
the  consideration  of  this  message.  Wnereupon, 

Retohed^  That  the  Senate  do  advise  and  consent 
that  the  President  of  the  United  States  do,  at  his  dis- 
cretion, cause  the  treaty  concluded  at  Hopewell 
with  the  Cherokee  Indians,  to  be  carried  into  ezecu- 
tiop,  according  to  the  terms  thereof,  or  to  enter  into 
arrangements  for  such  further  cessions  of  territory, 
firom  the  said  Cherokee  Indians,  as  the  tranquillity 
and  interest  of  the  United  States  may  require:  pro- 
vided the  sum  which  may  be  stipulated  to  be  paid  to 
the  Cherokee  Indians  do  not  exceed  one  thousand 
dollars  annually;  and  provided,  further,  that  no  per- 
son who  shall  have  taken  possession  of  any  lands 
within  territory  assigned  to  the  said  Cherokee  In- 
dians, by  the  said,  treaty  of  Hopewell,  shall  be  con- 
firmed in  any  such  possessions,  but  by  a  compliance 
with  such  terms  as  Congress  may  hereafter  prescribe. 

Buohed^  In  case  a  new,  or  other  boundary  than 
that  stipulated  by  the  treaty  of  Hopewell,  shall  be 
concluded  with  the  Cherokee  Indians,  that  the  Se- 
nate do  advise  and  consent  solemnly  to  guaranty  the 
same. 


Thursday,  August  19. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  of 
Representatives  having  finished  the  business 
before  them  are  about  to  adjourn,  agreeably  to 
the  vote  of  the  two  Houses  of  Congress  on 
Tuesday  last. 

On  motion, 

Betokfedt  unanim&u9fy,  That  tlie  thanks  of  the 
Senate  be  given  to  the  corporation  of  the  city  of 
New  York  for  the  elegant  and  convenient  accom- 
modations provided  for  Congress,  and  that  a  copy  of 


this  resolve  be  enclosed  in  the  foUowii^  letter  from 
the  Vice  President: 

Naw  YoEK,  August  12, 1790. 
Sim:  It  is  with  great  pleasure,  that,  in  obedience 
to  an  order  of  the  Senate  of  the  United  States,  I 
have  the  honor  to  enclose  their  resolution  of  this 
date,  which  was  unanimously  agreed  to;  and,  in  be- 
half of  the  Senate,  I  request  tluit  you  will  be  pleas- 
ed to  communicate  the  same  to  die  corporation  of 
the  city,  and,  at  the  same  time,  signify  to  them,  that 
it  is  the  wish  of  the  Senate  that  the  corporation  will 
permit  such  articles  of  furniture,  &c.  now  in  the 
City  Hall,  aa  have  been  provided  by  Congress,  to 
remain  for  the  use  of  that  building. 

I  am,  sir,  your  most  obedient  humble  servant, 

JOHN  ADAMS, 
Viee  Pretideni  of  the  United  Staia^ 

and  Presidtni  of  the  Saudt, 
7b  the  Mayor  of  the  city  of  New  York, 

.The  Senate  then  entered  on  Executive  busi- 
ness, and  proceeded  to  consider  the  message 
from  the-  President  of  the  United  States,  of 
the  7th  of  August,  1790,  communicating  a  treaty 
entered  into  with  the  Chiefs  of  the  Creek  na- 
tion of  Indians. 

And,  on  the  question  (o  advise  and  consent 
to  the  ratification  of  the  said  treaty,  made  with 
the  Creek  nation,  and  referred  to  in  the  mes- 
sage of  the  President  of  the  United  States,  of 
the  7th  of  August,  1790;  the  yeas  and  nayft 
were  required  by  one-fifth  of  the  Senators  pre- 
sent, and  were: 

Ybas.— Messrs.  Carroll,  Dalton,  Ellsworth,  Fos- 
ter, Hawkins,  Henry,  Johnson,  Johnston,  Izard» 
King,  Lee,  Paterson,  Read,  Schuyler,  and  Stan- 
ton.— 15. 

NAva. — Messrs.  Butler,  Few,  Gunn,  and  Wal- 
ker.—-4. 

The  Senate  resuming  their  Legislative  cha- 
racter. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  that  the  Senate  hav- 
ing finished  the  Legislative  business  tiefore 
them,  are  about  to  adjourn,  agreeably  to  Ike 
vote  of  both  Houses  of  Congress  of  the  lOth 
instant. 

And  the  Vice  President  adjouuied  the  Se- 
nate accordingly,  to  meet  on  the  nrst  Monday 
in  Qecemlier  next. 
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Thursday,  January  4. 

Thb  following  is  a  list  of  (he  Members  com- 
posing the  House  of  Representatives: 

New  Hampshire— Nic«o&a8  Guv  ait,  Samuil  Li- 
TZBJioBB,  and  Abivl  Fostbs. 

Maasacbusetts — Fissxa  Axxa,  EKsmiDos  Gsssr, 
BairjAXiir  Goobbus,  Jofatbab  Gbout,  Gxobox 
LxoBABs,  Gxobox  Pabtbidox,  Gbobox  Thatcbxb, 
and  Trxodobx  Sxdowigk. 

Connecticut — Bxkjamih  HuFTiiroToir,  Rooxb 
Shxbmait,  Jobatbab  Stuboib,  Jobathan  TbuM' 
BVAL,  and  JxBxmAB  Wadswobth. 

New  Yoi^— EoaxBT  Bxbsob,   WnuAX  Flotd, 
-  JoBB  Hathobh,  Jxbxxiab  Vab   Rxbbsxlaxb,  Jobb 
Lawbxbox,  and  Pbtxb  Stitxstxb. 

New  Jeraey-- «EtiA8  Bovdikot,  Lavbxbt  Cad- 
WALABSB,  Jaxxs  Scbvbxxab,  And  Thomas  SibicK' 


Pennsylvania— Gxobox  Gltvxb,  Tboxas  Fitxbt- 
wows,  Tbomas  Habtlxt,  Dabixl  Hxistxb,  p.  A. 
Mublxbbxbo,  SptakoTt  Pbtxb  Mvrlxbxxbo,  Tho- 
mas Scott,  Md  Hbbbt  Wtbkoop. 

Delaware— Jobb  Vibibo. 

Maryland-^DABixL  Cabboll,  Bxbjamib  Cobtxx, 
Gxobox  Galx,  Josbua  Sxbxt,  William  Smitb, 
and  MicBAXL  Jxbuxb  Stobx. 

Virgima — ^Tbxodobick  Blabb,  Jobb  Bbowb,  Isaac 
CoLxs,  Samuxl  GairriB,  Richabd  Blabd  Lxx, 
Jamxs  Madisob,  juh.,  Abdbxw  MpOBX,  JoHB  Paox, 
Alxxakdxb  Whitx,  and'JosiAH  Pabkxb. 

South  Carolina— -Edabvs  Bubkx,  Dakixl  Huoxb, 
William  Smitb,  Thomas  Svmtxb,  and  Tbomas 
Tvbob  Tvcbxb. 

Georgia— A bbar AM  Balbwib,  Jamxs  Jacksob, 
and  Gxobox  Matbxws. 

The  Sfbakbr  and  twenty-five  other  mem- 
bers, viz.  Messrs.  Foster,  Gilman,  Livbr- 
MORs,  Ames,  Gkrry,  Goodhue,  Grout, 
Partridge,  Thatcher,  Shsrkan,  Benson, 
Floyd,  Lawrence,  P*  Muhlenberg,  Scott, 

SBNEY»BROWM,CoLES,GRIFFIN,WHrrB,BuRKE, 

HuoBR,  Smith,  (of  S.  C.,)  TuoKBR,aau  Bald- 
win, appeared  and  took  their  seats;  bot  not 
being  a  quorum,  they  adjouroed. 


Tuesday,  January  5. 
Mr.  BouDiNOT  took  his  seat. — ^No  quorum. 


Wednesday,  January  0. 

Mr.  ScHURRMAN,  Mr.  Page,  and  Mr.  Lee 
took  their  seats. — No  quorum. 

Thursday,  January  7. 

Jonathan  Sturgis  and  Jerbmuh  Wads- 
worth,  from  Connecticut,  Jbrbkiah  Van 
Rbnsselabr,  from  New  York,  Daniel  Car- 
roll, from  Maryland,  and  George  Mathews^ 
from  Georgia*  appearing  and  taking  their  seats, 
a  quorum  of  the  whole  lionse  was  present;  of 
which  the  Senate  were  informed. 

The  Speakbr  laid  before  the  House  a  letter 
froni  the  President  of  the  United  States,  of  the 
4th  instant,  requesting  that  when  there  shall  be 
a  sufficient  number  of  the  two  Houses  of  Con- 
gress assembled  to  proceed  to  business,  he  may 
be  informed  of  it;  and,  also,  at  what  time  and 
place  it  will  be  convenient  for  Congress  that  he 
should  meet  them,  in  order  to  make  some  oral 
communications  at  the  commencement  of  their 
session;  which  was  read,  and  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate  informed  the 
House,  that  thev  had  appointed  a  committee  on 
their  part,  jointly  with  such  committee  as  shall 
be  appointed  on  the  part  of  (he  House,  to  wait 
on  the  President  of  the  United  States,  and  no- 
tify him  that  a  quorum  of  the  two  Houses  had 
assembled,  and  will  be  ready,  in  the  Senate 
Chamber,  at  such  time  as  he  shall  appoint,  to 
receive  any  communications  which  he  snail 
think  proper  to  make. 

Messrs.  Gilman,  Ames,  and  SBNBY,were  then 
appointed  a  committee  on  the  part  of  the  House 
for  the  purpose  expressed  in  the.  message  from 
the  Senate. 

It  was  then  ordered.  That  a  committee  be 
appointed  toexamine  the  Journal  of  the  las^ 
session,  and  to  report  therefrom  all  such  mat 
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Ters  of  business  as-were  theo  ilepending  and  un- 
detenn'medy  and  a  committee  was  appointed, 
consisting  of  Messra.  Boudinot,  Sherman,  and 
White. 

Raohedf  That  two  Chaplains  of  (Hfferent  denomi- 
nations be  appointed  to  Congress  for  the  present  ses- 
sion, one  by  each  House,  who  shall  interchange 
weekly. 

Ordered^  That  the  Cleric  of  the  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 

Mr.  Oilman,  from  the  committee  appointed 
to  wait  on  the  President  of  the  United  States, 
pursuant  to  the  order  of  this  tlav ,  reported  that 
they  had,  accordingto order, pertormed  that  ser- 
vice, and  that  the  President  was  pleased  to  say 
he  would  attend  to  make  his  communications 
to  both  Houses  of  Congress  to-morrow  morning 
at  11  o'clock. 


Friday,  January  8. 

Henry  Wynkoop,  from  Pennsylvania,  ap- 
peared, and  took  his  seat. 

The  Speaker  and  members  present  attended 
in  the  Senate  Chamber,  to  receive  the  President 
of  the  United  States,  who  addressed  both  Mou- 
ses. His  address  will  be  found  in  the  Proceed- 
ings of  the  Senate,  page  969. 

The  Speaker  and  the  members  of  the  House 
having  returned  from  the  Senate,  a  cop|r  of  the 
President's  Speech  was  read«  and  committed  to 
a  Committee  of  the  whole  House  on  to-mor- 
row. 

The  Journal  was  then  read  by  the  Clerk. 

Mr.  BouDiNOT  moved  to  correct  the  title  bj 
striking  out  all  the  words,  after  declanng  it 
merely  the  Journal  of  the  House  of  Represent 
tatives.    He  was  seconded  by  Mr.  Benson. 

Mr.  Page  opposed  it,  because  the  title  of  the 
Journal  contained  nothing  more  than  the  fact. 
It  was  denominated  the  Second  Session  of  the 
First  Congress  under  the  Constitution  of  the 
Government  of  the  United  States,  proposed 
September  17th,  1787,  by  the  Convention  in 
Philadelphia;  and  he  called  upon  gentlemen  to 
sav,  if  this  was  more  or  less  than  the  truth;  be- 
sides, it  was  perfectly  consonant  with  Parlia- 
mentary practice;  if  the  last  sitting  of  Congress, 
and  the  present  were  to  be  determined  one  ses- 
sion, (hen  all  business  would  proceed  from  the 
state  in  which  it  had  been  left  last  September: 
now  this  was  contrary  to  the  rule  established 
by  the  Lex  Parliamentarian  and  might  be  pro- 
ductive of  bad  consequences*  If  the  words  are 
to  be  struck  out,  the  natural  implication  will 
be.  that  the  two  sittings  are  but  one  session. 

Mr.  BouDiNOT  declared,  he  had  no  design  of 
deciding  the  Question  alluded  to  by  his  honor- 
able friend.  It  was  merely  to  rid  the  Journal 
of  words  which  appeared  to  him  superfluous. 

Mr.  Sherman  was  in  sentiment  with  the  gen- 
tleman from  New  Jersey;  he  did  not  wish  to 
give  an  opinion  respecting  the  unfinished  busi- 
ness of  last  sessbn,  but  he  thought  the  regula- 


tion on  that  head  had  better  be  established  by 
a  joint  rule  of  both  Houses. 

Mr.  Tucker  remarked,  that  the  question 
^*  whether  the  business  of  last  session  was  to  be 
taken  up  de  novo^  or  to  be  continued  onward 
from  the  state  in  which  it  had  been  left,  was 
not  properlv  before  the  House,  but  the  word 
session,  in  his  opinion,  ought  to  be  preserved  in 
the  Journal,  because  its  meaning  was  of  some 
importance.  He  observed,  that  the  Legislature 
of  South  Carolina  was  a  biennial  bo<ly,  and  that 
it  was  for  some  time  a  matter  of  uncertainty 
whether  the  session  was  not  the  term  of  two 
years  for  which  the  Senate  and  House  of  Re- 
presentatives were  elected,  but  the  point  had 
been  determined,  upon  a  law  passedf  to  conti- 
nue for  a  term  of  years,  and  from  thence  to  the 
end  of  the  next  session  of  the  Legislature,  the 
efficacy  of  this  law  depended  upon  the  meaning 
of  the  word  session,  and  the  courts  of  judica- 
ture were  of  opinion  that  a  session  was  from  the 
time  of  meeting  until  the  rising  of  the  Legisla- 
ture, and  no  longer. 

He  conceived  the  title  to  be  of  no  importance 
in  any  other  point  of  view,  but  in  this  it  might, 
as  Congress  had  already  passed  a  law  for  a  term 
expiring  at  the  end  of  the  next  session,  he,  there- 
fore, wished  the  word  to  be  defined,  and. he  ima- 
gined it  would  be  done  by  retaining  it  in  the 
place  it  stood. 

After  some  further  desultory  conversation, 
the  title  of  the  Journal  was  established  by  a  vote 
of  the  House,  as  follows: 

JOURNAL  OF   THE   HOUSE   OF  REPRESEN- 
TATIVES OF  THE  UNITED  STATES. 

At  «  session  of  the  Congress  of  United  States,  be- 
gun and  held  at  the  city  of  New  York,  on  Monday 
the  4th  day  of  January,  1790,  b^ng  the  second  ses- 
sion of  the  First  Congress,  held  under  the  present 
Constitution  of  Government  for  the  United  States, 
being  the  day  appointed  by  law  for  the  meetiqg  of 
the  present  session. 

On  the  further  reading  of  the  Mfiiutes,  Mr. 
Thatcher  observed,  that  a  call  of  the  House 
which  had  taken  place  at  the  meeting  was  not 
entered  on  the  Journal. 

Mr.  Pagb  was  sorry  to  find  any  gentleman 
insist  upon  the  entry  of  a  measure  which  was 
not  completed.  He  was  concerned,  likewise, 
that  he  had  not  been  here  to  answer  to  his  name, 
but  he  was  delayed  seven  davs  by  head  winds, 
and  two  days  by  extreme  badness  of  the  roads. 
Under  such  circumstances,  he  thought  the  gen- 
tlemen who  were  so  fortunate  as  to  get  here  in 
time,  deserved  little  more  credit  than  those 
who  were  plunging  at  the  risk  of  their  lives 
through  almost  insuperable  difficulties.  He 
hoped  it  was  not  intended  to  stigmatize  gentle- 
men who  did  not  deserve  it. 

Mr.  WHrrE.~If  the  absentees  were  from 
the  remote  States,  there  would  be  some  indeli- 
cacy in  ordering  a  call  of  the  House  at  so  ear- 
ly a  period  of  the  session,  because  there  might 
be  natural  unavoidable  impediments  to  prevent 
their  punctual  attendance,  but  he  had  obaerv* 
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ed,  that  the  absentees  were  mostlr  from  the 
neighboring  States,  Connecticut,  New  York, 
New  Jersey,  and  Pennsylvania;  and  some  of 
the  members  had  declared,  thev  would  not 
come  until  they  were  informed  that  there  was 
a  House.  Now,  in  order  to  make  the  Journal 
a  true  transcript  of  what  had  really  passed  in 
the  House,  it  was  necessary  to  haTe  this  call 
inserted;  for  the  motion  was  regularly  made, 
seconded,  and  carried;  the  ateentees  were 
noted,  and,  after  some  time,  they  were  called 
again,  and  those  who  were  known  to  be  sick, 
or  on  their  way, were  apologized  for,  and  excus- 
ed; here,  indeed,  the  business  terminated,  and 
they  were  not  ordered  into  the  custody  of  the 
Sergeant-at-arms.  After  these  remarks,  he  con- 
cluded by  saying,  that  he  did  not  move  to  have 
it  inserted  on  the  Journal,  and  was  unconcern- 
ed about  it. 

Mr.  Lawrbnce  hoped  the  call  would  not  be 
entered  on  the  Journal,  if  it  was  intended  to 
reproacii  the  conduct  of  the  absent  members, 
for  he  was  very  well  satisfied  in  his  own  mind, 
that  few,  if  any,  of  them  were  guilty  of  neglect- 
ine  their  duty. 

Mr.  Wapswortii  likewise  hoped  the  entrv 
would  not  be  made.  He  had  left  home  a  week 
ago,  but  had  been  detained  by  head  winds.  He 
clared  to  say  that  this  would  be  found  to  be  the 
case  with  respect  to  a  number  of  other  gentle- 
men; and  as  far  as  his  knowledge  went  with  re- 
lation to  such  as  were  absent,  it  was  on  neces- 
sary occasions. 

5f r.  Partridge  did  not  wish  to  stigmatize 
any  gentleman  by  an  entry  of  this  kind  on  the 
Journals.  He  meant  simply  that  the  faQt  should 
appear  as  it  really  happened  in  the  House; 
however,  as  tlie  business  had  not  been  com- 
pleted, he  would  withdraw  his  second  to  the 
motion  for  having  the  entry  made. 

Mr.  Page  said,  no  new  stigma  could  be  re- 
ceived by  him  or  his  colleague,  (Mr.  Leb.) 
By  the  entry  on  the  Journals,  it  appeared  they 
were  not  here  on  Monday  or  Tuesday,  but  on 
Wednesday  it  is  said  that  John  Page  and  R. 
B.  Lee  appeared,  and  took  their  seats;  conse- 
quently, what  he  had  said  could  not  be  constru- 
ed to  favor  himself  or  his  colleague,  but  it  was 
generally  for  those  who  had  not  been  able  to 
get  here  so  soon. 

The  motion  for  entering  on  the  Journals  the 
call  of  the  House,  was  withdrawn. 

The  House  then  proceeded  to  the  appoint- 
ment of  a  Chaplain  for  the  present  session; 
and,  after  a  previous  nomination,  the  Rev.  Mr. 
Lynn  was  duly  chosen. 

.  Saturday,  January  9. 

George  Clymer,  from  Pennsylvania,  appear- 
ed, and  took  his  seat. 

SECRETARY  OF  THE  TREASURY'S  REPORT. 

A  letter  from  Alexander  Hamilton,  Secreta- 

Sof  the  Treasury,  was  read,  informing  the 
ouse  that,  agreeably  to  their  resolution  of  the 
Slst  of  September,  he  had  prepared  a  Plan  for 


the  support  of  the  Public  Credit,  and  that  he  wa!f 
ready  to  report  the  same  to  this  House,  when 
they  should  t>e  pleased  to  receive  it. 

it  was  proposed  that  Thursday  next  be  as- 
signed for  this  purpose. 

Mr.  Gerry  wished  to  add  to  the  motion,  that 
it  should  be  made  in  writing. 

Mr.  BouDiNOT  hoped  that  tlie  Secretary  of 
the  Treasury  mi^ht  be  permitted  to  make  his 
report  in  person,  in  order  to  answer  such  inqui- 
ries as  the  members  might  be  disposed  to  make, 
for  it  was  a  justifiable  surmise  that  gentlemen 
would  not  be  able  clearly  to  comprehend  so  in- 
tricate a  subject  without  oral  illustration. 

Mr.  Clther  expressed  some  doubts  with  re- 
spect to  the  propnetyof  receiving  oral  commu- 
nications from  the  Head  of  such  an  important 
Department.  He  was  rather  inclined  to  think 
that  such  communicatioBS  ought  to  be  in  writ- 
ing. 

Mr.  Ames  conceived  it  to  be  the  duty  of  the 
House  to  obtain  the  best  information  on  any 
subject;  but  on  this  very  important  one  they 
ought  to  be  particularly  careful  to  get  it  from 
the  highest  source.  The  Secretary  of  the  Trea- 
sury IS  a  most  important  and  responsible  of- 
ficer; the  delicacy  of  hi«  situation  required  eve- 
ry indulgence  to  be  extended  to  him,  that  had 
a  tendency  to  enable  him  to  complete  the  ar- 
duous undertaking  in  which  he  was  engaged. 
It  would  be  a  real  misfortune  that  a  salutary 
measure  should  be  defeated  for  want  of  being 
understood;  yet  the  most  advantageous  plans 
may  miscarry  in  their  passage  through  this 
House,  by  reason  of  their  not  being  clearly  com- 
prehended. He  hoped,  therefore,  that  the  finan- 
cier would  be  authorized  to  make  such  commu- 
nications and  illustrations  as  he  judged  neces- 
sar]r;  but  he  wished  these  communications  to 
be  in  writing;  in  this  shape  they  would  obtain 
a  degree  of  permanency  favorable  to  the  re- 
sponsibility of  the  officer,  while,  at  the  same 
tmie,  they  would  be  less  liable  to  be  misunder- 
stood. 

Mr.  Benson  observed,  that  the  Sccretai'y  of 
the  Treasur]^  was  directed,  by  a  resolution  of 
the  last  session,  to  prepare  a  plan  for  the  sup- 
port of  public  credit,  and  to  report  the  same  at 
this  meeting.  The  point  to  be  settled  is,  whe- 
ther it  shall  be  done  by  an  oral  communica- 
tion, or  transmitted  in  writing?  In  the  former 
order  of  the  Hous^,  this  point  was  untouched, 
and  the  Secretary  was  left  at  his  discretion  to 
prepare  himself  for  reporting  in  either  way; 
consequently  when  we  have  fixed  the  time  for 
receiving  his  report,  he  may  make  it  in  the  man- 
ner for  which  he  is  prepared;  but  no  doubti  this 
officer,  actuated  by  motives  of  deference  and 
respect,  will  conform  to  any  rule  the  House 
may  think  proper  to  enjoin. 

Mr.  Gerry  conceived  it  would  be  necessary 
the  Secretary  should  be  authorized,  bv  a  vote  of 
the  House,  to  give  explanations  to  his  plans. 
This,  he  was  not  expressly  authorized  to  do  by 
the  vote  of  the  last  session,  which  confined  him 
merely  to  prepare  a  plan  for  support  of  the  pub- 
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Ht  credit.  Would  anv  gentleman  on  this  floor 
suppose  himself  capable  of  comprehending  and 
combining  the  parts  of  a  general  system,  calcu- 
lated to  produce  such  a  grand  effect?  In  a  plan 
fur  supporting  public  credit  may  be  compre- 
hended every  species  of  finance.  The  Secre- 
tary^  under  sucn  an  order,  may  propose  an  ex- 
tension of  your  impost  to  entire  new  articles, 
an  increase  of  some,  asd  a  diminution  upon 
others.  He  may  propose  an  introduction  of  a 
system  of  excise;  with  all  these  he  may  com- 
bine duties,  stamps,  and  direct  taxes.  Can  the 
human  mind  ratain,  with  any  great  d^ree  of 
decision,  ot]ject8  so  extensive  and  multifarious 
upon  a  mere  oral  communication?  This  consi- 
deration alone  ought  to  be  sufficient  to  induce 
gentlemen  to  agree  to  his  propoiution  of  making 
the  report  in  writing;  but  his  proposition  ex- 
tended still  further,  it  went  to  give  him  a  rii^ht 
to  lay  before  them  his  explanations,  if  he  thinks 
explanations  necessary. 

On  the  question,  the  resolution  for  receiving 
the  repoii  of  the  Secretary  of  the  Treasury  in 
writing,  was  carried  in  the  affirmative. 

PRESIDENT'S  SPEECH. 

On  motion,  the  House  now  resolved  itself  in- 
to a  Committee  of  the  whole  on  the  President's 
Speech.     Mr.  Baldwin  in  the  chair. 

Mr.  Smith  (of  3.  C.)  proposed  a  resolution 
that  an  address  be  presented  to  the  President, 
in  answer  to  his  Speech  to  both  Huuset*,  assur- 
ing him  that  tliis  House  will,  without  delay, 
proceed  to  take  into  their  serious  consideration 
the  various  and  important  matters  recommend- 
ed to  their  attention. 

Mr.  White  thought  ^his  motion  hardly  suf- 
ficient, it  was  too  general  to  warrant  a  select 
committee  todraught  that  particular  reply  which 
he  hoped  the  House  was  disposed  to  make  to 
every  part  of  the  President's  Speech;  he  there- 
fore be^ed  the  gentleman  to  withdraw  it,  and 
f>ermit  him  to  suostitute  one  in  its  stead,  which 
le  read  in  his  place. 

Mr.  BouDiNOT  thought  the  proposition  just 
read  by  the  honorable  gentleman  from  Virginia 
much  superior  to  that  proposed  by  his  worthv 
friend  from  South  Carolina.  It  must  have  struck 
every  gentleman  that  there  were  other  matters 
contained  in  th^  Speech  deserving  of  notice, 
besides  those  recommended  to  their  serious 
consideration.  There  was  information  of  the 
i-ecent  accession  of  the  important  State  of  North 
Carolina  to  the  constitution  of  the  United  States. 
This  event  ought  to  be  recognized  in  a  particu- 
lar manner,  according  to  its  importance;  and 
he  presumed  to  think  that  its  importance  was  of 
the  very  first  magnitude. 

A  desultoi*y  conversation  now  took  place  on 
amending  the  original  proposition  in  such  a 
manner  as  to  embrace  generalljr  the  subjects  of 
the  Speech;  when,  at  length,  it  was  amended 
to  read  as  follows: 

Ruohed^  As  the  sense  of  this  committee,  that  an 
address  be  presented  by  the  House  to  the  President 
of  the  United  States,  in  awswer  to  his  Speech  to  botli 


Hoases,  with  aasufmnces  that  this  House  will,  without 
delay,  proceed  to  take  intoconsideration»  the  ▼srioui 
and  important  matters  recommended  to  their  atten- 
tion. 

'Whereupoii,  Messrs.  Smith,  (of  S.  C.)  Cly- 
MBR,  and  Lawrbkce,  were  appointed  a  commit- 
tee to  prepare  the  said  address. 


Monday,  January  11. 

Jonathan  Trumbull,  from  Connecticut; 
John  Hathorn,  from  New  York;  and  Andrew 
Moore,  from  Virginia,  appeared,  and  took  their 
seats. 

UNFINISHED  BUSINESS. 

Mr.  Boudinot,  from  the  committee  to  whom 
it  was  referred  to  examine  the  Journal  of  the 
last  session,  and  to  report  therefrom  all  such 
matters  of  business  as  were  then  depending  and 
undetermined,  have,  according  to  order,  ei- 
amined  the  Journal,  and  agreed  to  the  follow- 
ing report: 

It  appears  to  your  committee^  that  the  several  peti- 
tions of  David  Ramsay,  John  Churchman,  Alexander 
Lewis,  Arthur  Greer»  Jedidiah  Morse,  John  Fitcb, 
Englehart  Cruse,  Nicholas  Pike,  Samuel  Briggi> 
John  Christopher  Stoebel,  Leonard  Harbaugh,  Han- 
nah Adams,  Christopher  CoUes,  David  Greenleaf, 
John  Macpherson,  Abraham  Westervelt,  James  Rum- 
sey,  and  William  Hoy,  respectiveljr»  praying  for  ex- 
clusive privileges  as  authors  or  mventors  of  some 
useful  work  or  discovery,  were  ordered  to  lie  on  the 
table,  4ind  so  remained  during  the  session. 

It  further  appears  to  your  committee,  that  the  sstc- 
ral  petitions  of  Martha  Walker,  Duncan  Campbell, 
Tristram  Coffin,  William  Finnie,  Englebert  Kcmina- 
na,  Thomasin  Gordon,  Prudent  la  Jenesse,  Baron  de 
Steuben,  and  Richard  Ham,  respectively,  praying  to 
be  compensated  for  military  services,  or  tor  injuries 
or  losses  sustained  during  the  late  war,  were  referred 
to  the  Secretary  of  the  Treasuiy  to  examine  and  re- 
port to  the  present  sesnon. 

It  further  appears  to  your  committee,  that  the  flsve- 
ral  petitions  of  John  M*Garrah,  Dudly  Trier,  Patrick 
Bennett  John  Hurt,  James  Gibbons,  Archibald  M*A]- 
lister,  Alexander  Power,  attorney  for  Col.  Flower's 
regiment,  Utiay  Malcom,  and  Charles  Markle,  re* 
spectively,  praying  to  be  compensated  for  militaiy 
services  rendered  during  the  late  war,  were  referred 
to  the  Secretary  of  W^ » to  examine  and  report  upon, 
to  the  present  sesnon. 

It  further  appears  to  your  committee,  that  the  seve- 
ral petitions  of  Andrew  Newell,  Seth  Clarke,  Sarah 
Parker,  Bartlet  Hinds,  Robert  Frazier,  David  Stur- 
ges,  Richard  Philips,  James  McLean,  James  Bead, 
and  Thomas  Barclay,  respectively,  praying  that  cer- 
tain claims  which  they  exhibit  against  the  United 
States,  may  be  considered  and  allowed,  were  order- 
ed to  lie  on  the  table,  and  so  remained  during  the 
session. 

It  also  appears  to  your  committee,  thai  the  pe^ 
tion  of  Joseph  Wheaton,  sergeant-at-arms  to  t^ 
House,  praying  an  inquiry  into  the  charges  exhibited 
against  him  in  certain  anonymous  letters,  was  order- 
ed to  lie  on  the  table,  and  so  remained  during  the 
seMion. 

Your  committee  further  report,  that  comnittees 
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were  appointed  to  prepare  and  bring  in  the  several 
bills  following,  to  wit: 

A  bill  to  establish  an  uniform  system  on  the  sub- 
jcct  of  bankniptcies  throughout  tlie  United  States. 

A  bill  for  the  further  encouragement  of  the  com- 
merce and  navigation  in  the  United  States. 

A  bill  providing  for  the  actual  enumeration  of  the 
inhabitants  of  the  United  States. 

Also»  a  bill  providing  a  proper  system  of  regula- 
tion^ for  the  militia  of  the  United  SUtes: 

Neither  of  which  bills  were  reported  during  the 
sesnon. 

It  abo  appears  to  your  committee,  that  there  wece 
postponed  by  this  House  for  further  consideration  un- 
til the  present  session,  the  several  bills,  to  wit: 

A  bill  to  promote  the  progress  of  science  and  use- 
M  a^ts,  b^  securing  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  dis- 
coveries. 

'  A  bill  for  the  establishment  of  hospitals,  for  the 
relief  of  sick  and  disabled'seamen,  and  prescribing  re- 
gulations fqr  the  harbors  of  the  United  States. 

A  bill  concerning  the  importation  of  certain  per- 
sons prior  to  the  year  1808. 

A  bill  to  establish  a  land-office  in  and  for  the 
Western  Territory.  Also,  a  bill  sent  from  the  Se- 
nate»  entitled  **An  act  for  the  punishment  of  certain 
crimes  against  the  United  States." 

Tliat  the  bill,  entided  *«  An  act  to  establish  the 
seaft  of  Government  of  the  United  States,"  was  post- 
poned by  the  Senate,  for  the  further  consideration  of 
an  amendment  proposed  by  this  House,  until  the  pre- 
sent session. 

And  lastly,  That  the  report  of  the  committee  ap- 
pointed to  examine  into  the  measures  taken  by  Con- 
gress, and  the  State  of  Virginia,  respecting  lands  re- 
senred  for  the  officers  and  soldiers  of  the  said  State, 
was  postponed  by  tliis  House  for  further  considera- 
tion, until  the  present  sesson. 

ANSWBR  TO  THE  PRESIDENT'S  SPEECH. 

Mr.  SurrR,  (of  South  Carolina,)  from  the 
committee  appointed  for  the  purpose  of  prepar- 
ing an  address  in  answer  to  tne  President's 
speech,  presented  a  report j  which  being  read^ 

Mr.  Paoe  moved  to  go  into,  a  Committee  of 
the  whole  on  the  same  to-morrow,  which  was 
agreed  to, 

Mr.  Goodhue  observed,  that  he  was  a  mem- 
ber of  the  committee,  appointed  at  the  last  ses- 
slon«  to  prepare  a  bill  for  taking  the  census,  or 
enumeration  of  the  inhabitants  of  the  United 
States,  and  wished  to  know  whether  it  was  de- 
sired bv  the  House  that  the  committee  should 
proceeu  on  that  business;  if  it  was,  it  was  ne- 
cessary that  the  committee  should  be  enlarged, 
in  order  to  answer  the  ofajject  of  their  appoint- 
ment effectually;  but  as  that  would  be  attended 
with  some  inconvenience,  it  would  perhaps  be 
best  to  discharge  the  old  committee  and  appoint 
a  new  one,  to  consist  of  a  member  from  each 
State;  and  in  order  to  take  the  sense  of  the 
House,  he  would  make  that  motion. 

Mr.  Smith,  (of  South  Carolina,)  wished  the 
gentleman  to  withdraw  his  motion,  in  order  that 
the  Ht)use  inight  go  into  the  consideration  of 
the  several  important  matters  recommended  to 
their  attention  in  the  President's  speech,  and 
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refer  them  respectively  to  committees.    If  the* 
gentleman  from  Massachusetts  would  conform 
to  this  sentifnent,  he  would  move  to  go  into  a 
Committee  of  the  whole  for  that  purpose. 

Mr.  Whits  remarked,  that  the  rresident's 
speech  had  already  been  referred  to  a  Commit- 
tee of  the  whole;  it  was  therefore  unnecessary 
to  adopt  the  motion  of  the  gentleman  from 
South  Carolina. 

Mr.  GooDHOE,  however,  agreed  to  suspend 
his  motion  until  the  House  should  decide  upon 
Mr.  Smh-h's. 

The  question  was  then  taken  on  Mr.  Smith's 
motion,  and  passed  in  the  negative. 

ON  THE  ORDER  OF  BUSINESS. 

Mr.  Goodhue  then  stated  to  the  House  one 
object  which  he  had  in  v4ew  in  moving  that  the 
committee  bo  dismissed,  was  to  uetermine 
whether  the  business  of  last  sessimi  should  pro- 
ceed from  the  stage  in  which  it  was  left,  or  • 
be  taken  up  de  novo, 

Mr.  Lee  considered  this  as  a  Question  of 
some  importance;  but  he  did  not  hesitate  to 
say  that  it  was  decided  by  the  uniform  practice 
of  Parliament,  and  on  long  experience  it  was 
found  to  be  attended  with  the  least  inconveni- 
ence to  commence  all  their  proceedings  anew 
at  the  commencement  of  a  new  session;  but  as 
it  was  a  question  of  order,  he  would  refer  the 
decision  of  it  to  the  Chair. 

.Mr.  Sherman  thought  it  a  question  that  ought 
to  be  decided  by  the  joint  resolution  of  both 
Houses. 

Mr.  Page  was  of  opinion  that  each  House 
ought  to  establish  its  own  ruleS  to  govern  its 
proceedings,  and  that  as  it  was  consistent  with 
Parliamentary  usage  .to  commence  de  novo  the 

f proceedings  of  each  session,  it  would  be  proper 
or  the  House  to  pursue  a  like  line  of  conduct. 

Mr.  TuoKBR  said  it  was  a  question  that  de- 
served very  serious  consideration,  because  an 
act  might  be  passed  at  this  session  with  the  con- 
sent otonly  oj^e  branch  of  the  Legislature,  pro- 
vided it  was  determined  that  the  business 
should  progress  from  the  state  in  which  it  was 
left  last  September.  He  alluded  to  the  bill  re- 
specting crimes  and  punishments,  assented  to 
by  the  Senate,  and  sent  tor  this  House  for  con- 
currence at  the  last  session,  and  also  tho  bill  to 
establish  the  seat  of  Government  of  the  United 
States,  which  had  passed  this  House,  and  lav  ' 
before  the  Senate  lor  their  assent  to  a  small 
amendment. 

If,  on  this  occasion^  the  two  Houses  should 
establish  different  rules,  one  might  proceeil  to 
pass  one  of  those  laws,  contrary  to  the  sense  of 
the  other,  which  would  induce  a  consequent 
embarrassment;  to  avoid  this,  he  thought  it  best 
that  both  Houses  should  be  consulted,  and  es- 
tablish an  uniform  rule.  But  while  he  was  urg* 
ing  these  arguments,  he  did  not  mean  to  con- 
tend that  this  House  was  not  left  to  its  own 
discretion  to  establish  such  rules  as  the  mt^o- 
rity  might  think  proper. 

As  the  question  had  been  left  to  the  decision 


1085 


GALES   &   BEATON'S  HISTORY 


1086 


H.  opR.] 


Order  qf  Bunnesa. 


[January  11,  1790. 


tff  the  Chair,  and  sevaral  members  called  for 
Mi*.  Spxajcsr's  opinion,  he  stated  to  the  House 
that  it  had  been  customary  with  thos%le^sIative 
assemblies  which  he  had  the  honor  ot  being  a 
member  of  since  the  revolution,  to  continue  the 
business  from  one  session  to  another,  during  the 
time  for  which  they  were  elected;  but  as  this 
was  not  strictly  consonant  with  the  usage  of  the 
British  Parliament,  which  some  gentlemen 
think  essentia^  although  that  body  differ  in 
nany  respects  from  this,  and  as  the  House  had 
hitherto  prescribed  no  rule  in  point,  he  did  not 
conceive  that  the  Ghair  ought  to  be  considered 
as  adeouate  to  the  decision. 

Mr.  Shbrman  said,  it  would  involve  an  ab- 
surdity, if  an  act  was  to  be  passed  by  one  House 
only,  in  the  session;  because  it  would  assert  in 
its  title  that  it  was  an  act  of  the  whole  Congress 
done  at  a  session  when  one  branch  bad  never 
acted  upon  it;  he  was  therefore  of  opinion,  that 
the  unfinished  business  which  had  passed  from 
the  one  branch  of  the  Legislature  to  the  other 
ought  to  commence  anew  at  the  present  session. 

Mr.  WHrrE  did  not  wish  to  hurry  on  a  deci- 
sion of  this  important  question,  though  he  was 
himself  well  prepared  for  it.  He  had  never  an 
idea  but  the  business  of  a  former  session  termi- 
nated with  the  session*  and  was  to  be  taken  up 
de  novo  at  the  subsequent  meeting:  this  had 
been  the  invariable  practice  of  Parliament 
through  the  period  of  their  existence.  If,  then, 
it  had  been  found  advantajgeousby  so  enlighten- 
ed a  body,  for  a  period  otfive  hundred  3fears, 
their  experience  was  sufficient  to  satisfy  his 
mind  of  its  prdpriety;  and  nothing  but  solid  and 
substantial  objections  would  induce  him  to  de- 
viate from  that  principle.  But  besides  the  prac- 
tice of  Great  Britain,  he  could  adduce  tlie  mode 
of  transacting  business  in  Virginia,  which  was 
exactly  conformable  to  the  former  instance. 

He  stated  one  instance  in  order  to  show  the 
impropriety  of  a  different  conduct.  The  State 
of  North  Carolina  had  come  into  the  Union 
durine  the  recess;  the  laws  that  were  unperfect- 
ed  beu>re  that  period  ought  nofto  bind  her  un- 
til she  had  an  opportunity  of  having  a  voice  in 
enacting  them.  Now,  if  the  unfinished  business 
was  to  go  on  from  the  stage  where  it  was  left 
last  session;  a  single  hour  might  bind  her  con- 
trary to  her  wilLand  contrary  to  the  sentiments 
cf  a  majority  of^the  people. 

Mr.  8mith,  (of  South  Carolina,)  said,  the  best 
way  of  trying  the  question,  whether  the  busi- 
ness was  to  be  considered  as  dead  or  not,  was 
to  move  to  appointcommittees  to  the  purposes 
for  which  such  committees  were  appointed  at 
the  last  session,  and  not  to  discharge  the  com- 
mittee as  moved  bv  the  gentleman  from  Massa- 
chusetts, bNBcause  both  the  affirmative  and  nega- 
tive implied  that  the  committees  are  still  in 
existence,  which  is^  the  point  in  dispute. 

Mr.  Leb  favored  this  last  opinion,  and  hop- 
ed the  question  would  betaken  upon  it. 

Mr.  LivSRMORB  heartily  concurred  with  the 
several  gentlemen  that  were  up,  in  this,  that 
both  the  Senate  and  House  ought  to  establish 


some  role  on  this  subject,  and  that  the  rule 
ought  to  be  the  same  in  both  Houses.  He  wish- 
ed it  to  be  done  t>efore  the  business  of  the  Le- 
gislature was  thrown  into  confusion  by  a  vote 
of  one  branch,  which  would  not  be  acceded  to 
by  the  other;  for  this  reason,  he  moved  that  a 
committee  be  appointed  to  confer  with  a  com- 
mittee of  the  Senate,  and  report  to  both  Houses 
a  uniform  rule  of  proceeding  relative  to  the  busi- 
ness of  last  session.  As  to  his  own  opinion  on 
the  subject,  he  was  free  to  declare,  as  his  pri- 
vate judgment,  that  the  business  of  the  late  ses- 
sion was  at  an  end. 

Mr.  Goodhue  thought  the  first  motion  the 
best  to  settle  the  question,  and  therefore  hoped 
it  would  be  first  put.  He  further  observed, 
that  there  was  a  necessity  for  discharging  the 
committee  of  three  appointed  to  digest  a  plan 
for  taking  the  census,  because  they  were  ina- 
dequate to  the  object. .  The  mode  of  enumerat- 
ing the  inhabitants  of  the  several  State?  depend- 
ed a  good  deal  upon  certain  local  regulations, 
and  consequently  required  the  circumstance  of 
local  information  in  those  who  were  to  bring 
forward  the  bill.  This, he  apprehended,  would 
be  best  attained  by  forming  the  committee  of  a 
member  from  each  State. 

Mr.  White  thought  it  of  no  use  to  appoint  a 
committee  to  confer  with  a  committee  of  the 
Senate,  because  they  might  report  contrary  to 
the  sense  of  the  House. 

Mr.  Lee  was  of  the  same  sentiment,  and  urg- 
ed the  propriety  of  deciding  the  question  under 
a  sure  reliance  that  the  Senate  would  punsue 
the  same  line  of  conduct,  and  the  practice 
would  be  established  at  once. 

Mr.  Cltmeil— It  appeared  to  him  that  the 
decision  of  the  question  which  now  agitated  the 
House  was  anticipated,  at  least  the  former  de- 
termination ought  to  have  considerable  influ- 
ence on  the  present  vote.  If  all  business  was 
to  commence  de  novo^  why  did  the  House  ap- 
point a  committee  to  examine  and  biing  for- 
ward the  unfinished  business  of  the  Inst  session? 
Either  the  House  did  not  conceive  the  business 
dead,  or  it  acted  with  some  degree  of  absurdity 
in  the  appointment  of  that  committee,  because 
a  committee  could  not  be  appointed  on  any 
business  until  that  business  was  revived  by 
motion,  or  a  new  application. 

Mr.  Partridge  thought  with  the  gentleman 
last  up,  that  the  business  of  last  session  was 
still  before  the  House,  and  hje  was  ccmfirtned  in 
this  sentiment  bv  several  votes  taken  at  their 
former  meeting,  by  which  the  business  then  un- 
der consideration  bad  been  expressly  postponed 
till  the  present  session.  The  Senate  had  like- 
wise adopted  a  similar  practice, as  was  announ- 
ced in  their  message  of  the  28th  ScptembcY,  in 
which  it  is  said  that  the  Senate  have  postponed 
until  the  next  session  of  Congress,  the  consider- 
ation of  the  amendment  proposed  oy  this  House 
to  the  bill  for  establishing  the  seat  of  Govern- 
ment of  the  United  States. 

Mr.  Page  requested  the  gentleman  last  up  to 
declare  what  the  woid  session  meant  in  this 
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case;  and  observed,  in  reply  to  the  centleman 
from  Pennsylvania,  (Mr.  Cltmbr,)  mat  if  the 
business  was  to  proceed  from  the  stage  in  which 
it  was  left,  there  was  no  necessity  ota  commit- 
tee to  examine  the  journal,  as  it  would  have 
i;one  on  as  a  matter  of  course. 

Mr.  Shbrm AN  was  of  opinion  that  the  busi- 
ness which  was  undecided  on  by  either  House 
might  proceed,  but  that  which  had  passed  one 
branch,  and  laid  before  the  other  for  concur- 
rence, ought  to  be  taken  up  ^f  novo.  He  said 
this  idea  made  it  perfectly  consistent  to  appoint 
a  committee  to  report  the  unfinished  business. 

Mr.  BouDiNOT  thought  a  uniform  rule  ought 
to  t>e  established  between  the  two  Houses. 

Mr.  Smith,  (of  South  Carolina,)  said  it  was 
a  very  important  question,  as  it  related  to  the 
present  circumstances  of  Consress.  It  is  very 
important  as  a  precedent,  and  would  be  of  pe- 
culiar importance  to  the  distant  States  at  all 
times  hereafter.  If  it  is  determined  that  the 
House  may  proceed  to  finish  business  left  in- 
complete at  their  last  session,  it  might  be  de- 
structive of  that  harmony  which  he  wished  to  be 
ever  preserved.  The  members  from  the  States 
near  to  the  seat  of  Government  might  assemble 
early  in  the  session,  and  carry  measures  through 
Vfith  the  bare  migorit/  of  a  very  thin  House, 
inimical  to  the  public  welfare.  He  thought 
these  solid  reasons  for  commencing  all  business 
anew. 

Mr.  Lawrence  thought  the  word  session  im- 
plied that  all  the  proceedings  of  the  Legislature 
were  to  cease  at  its  expiration,  and  tocommence 
anew  after  the  recess,  whether  the  body  consist- 
ed of  the  same  members  or  otherwise,  and  did 
not  doubt  but  both  Houses  would  concur  in  this 
opinion. 

Mr.  WnrrK  did  not  think  the  House  ought  to 
appoint  a  committee  to  confer  with  a  commit- 
tee of  the  Senate,  because  its  ofcdect  was  to  guard 
against  an  inconvenience  that  might  never  oc- 
cur. Perhaps  if  this  House  decides  that  busi- 
ness shall  commence  de  novo,  the  Senate  may 
do  the  same,  and  there  will  be  no  occasion  for 
a  consultation;  but  if  they  differ,  it  will  be  time 
enough  to  appoint  a  committee  of  conference. 

The  reason  why  the  practice  in  Pennsvlvania 
differed  from  that  of  the  British  Parliament 
might  be  on  account  of  a  constitutional  differ- 
ence in  the  mode  of  considering  bills.  By  the 
constitution,  the  Assembly  of  Pennsylvania  is 
(Obliged  to  submit  alt  its  bills  to  the  people  for 
their  consideration,  who  are  intended  to  act,  in 
some  degree,  as  another  House,  and  check  the 
decisions  of  a  Legislative  body  consisting  of  a 
single  branch. 

Mr.  LivBRMORE  hoped  the  opinion  which 
seemed  generally  to  prevail  in  this  House,  might 
be  adopted  by  the  Senate,  and  then  he  had  no 
doubt  but  the  practice  of  both  branches  of  the 
Legislature  would  be  uniform;  but  he  still  was 
inclined  to  think  it  would  be  better  to  settle  it 
in  a  joint  committee. 

The  question  was,  by  consent,  taken  on  Mr. 
Lfvermore's  motion,  and  that  being  lost, 


Mr.  SMiTH,(of  South  Carolina,)  moved  thaf 
a  committee  of  ten,  to  consist  of  a  member  from 
each  State,  be  appointed  to  prepare  and  bring 
in  a  bill  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States. 

On  the  question,  this  motion  was  carried  in 
the  affirmative  without  a  division:  when  the  fol- 
lowing gentlemen  were  elected  a  committee  by 
ballot: 

Messrs.  Foster,  Goodhue,  Lawrence,  Schoreirain» 
Sherman,  Clymer,  Seney,  White,  Smith,  (of  South 
Carolina,}  and  Baldwin. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  T.  Lear,  was  received,  with  the 
following  communication: 

UjriTBo  Statbs,  January  14,  1790. 
Gentlemen  of  the  House  of  Bqpreaentaiivea: 

I  have  directed  Mr.  Lear,  mv  private  Secretary  to 
lav  before  you  a  copy  of  the  adoption  and  ratification 
of  the  constitution  of  the  United  States  by  the  State 
of  North  Carolina,  together  with  the  copy  of  a  letter 
from  his  Excellency  Samuel  Johnston,  President  of 
the  Convention  oFsud  State,  to  the  Prendent  of  the 
United  States. 

The  original  of  the  papers  which  are  herewith 
transmitted  to  you  will  he  lodged  in  the  office  of  the 
Secretary  of  State. 

GEO.  WASHINGTON. 

The  message  and  nccomp^nying  papers  being 
read;  the  House  adjournea. 

Tuesday,  January  12. 
Answer  to  the  President's  Speech. 

AEreeably  to  the  order  of  the  day  the  House 
resolved  itself  into  a  Committee  of  the  whole  on 
the  address  in  answer  to  the  President's  Speech 
to  both  Houses. 

Mr.  Baldwin  being  placed  in  the  chair,  the 
address  was  read  as  follows: 

TJie  Mdrese  of  the  Bnm  oflUpretentaiiveitothe  Pre- 
ndent of  the  JMited  States, 

The  Representatives  of  the  people  of  the  United 
States  have  taken  into  connderation  jrour  speech  to 
both  Houses  of  Congress  at  the  openmg  of  the  pre- 
sent session.^ 

We  reciprocate  your  congratulations  on  the  Iwces- 
sion  of  North  Carolina;  an  event  which,  while  it  is  a 
testimony  of  the  increasing  good-will  towards  the  Go- 
vernment of  the  Union,  cannot  fail  to  give  additional 
dignity  and  strength  to  the  American  Republic;,  ml- 
ready  rising  in  the  estimation  of  the  world  in  national 
character  and  respectability. 

The  information  that  our  measures  of  the  last  ses- 
sion have  nbt  proved  dissatisfactory  to  our  consti- 
tuents, affords  us  much  encouragement  at  this  Junc- 
ture, when  we  are  resuming  the  arduous  task  of  le- 
gislating for  so  extensive  an  empire. 

Nothmg  can  be  more  gratifying  to  the  representa- 
tives of  a  free  people  than  the  reflection,  that  their 
bibors  are  rewarded  by  the  approbation  of  their  fel- 
low-citizens. Under  this  impression,  we  shall  make 
every  exertion  to  realize  their  expectations,  and  to 
secure  to  them  those  bleuings  which  Providence 
has  placed  within  their  reach.  Still  prompted  by 
the  same  desire  to  promote  their  interests  which  then 
actuated  us,  we  shall,  in  the  present  session,  diligent- 
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ly  and  annoutly  pursue  those  measures  which  shall 
appear  to  us  conducire  to  that  end. 

We  concur  with  you  in  the  sentiment  that  arricul- 
ture,  commerce,  and  nianufkctures,  are  entitled  to 
legislative  protection,  and  that  the  promotion  of  sci- 
ence and  literature  will  contribute  to  the  security  of 
a  free  Qovemment(  in  the  progress  of  our  delibera- 
tions»  we  shall  not  lose  sight  of  objects  so  worthy  of 
our  regard. 

The  various  and  weighty  matters  which  you  havf 
judged  necessary  to  recommend  to  our  attention,  ap- 
pear to  us  essential  to  the  tranquillity  and  welfare  of 
the  Union,  and  claim  our  early  and  most  seriouscon- 
aideration.  We  shall  proceed,  without  delay,  to 
bestow  on  them  that  calm  discussion  which  their  im- 
portance requires. 

We  regret  that  the  pacific  arrangements  pursued 
with  regiu^  to  certain  hostile  tribes  of  Indians,  have 
not  been  attended  with  that  success  which  we  had 
reason  to  expect  from  them;  we  shall  not  hesitate  to 
concur  in  such  fuKher  measures  as  may  best  obviate 
an^  ill  effects  which  might  be  apprehended  from  the 
failure  of  those  negotiations. 

iTour  approbation  of  the  vote  of  this  House  at  tlie 
last  session,  respecting  the  provision  for  the  public 
creditors,  is  very  acceptable  to  us:  the  proper  mode 
of  carrying  that  resolution  into  eflfect,  being  a  sub- 
ject in  which  tlie  future  characterand  happiness  of 
these  States  are  deeply  involved,  will  be  among  the 
first  to  claim  our  attention. 

The  prosperity  of  tlie  United  States  is  the  primary 
object  of  all  our  deliberations,  and  we  cherish  there- 
flection,  that  every  measure  which  we  may  adopt  for 
its  advancement,  will  not  only  receive  your  cheerful 
concurrence,  but  will  at  the  same  time  derive  from 
your  co-operation  a^lditional  efficacy  in  ensuring  to 
our  fellow-citizens  the  blessings  of  a  free,  efficient, 
and  equal  Government. 

FRED'K  A.  MUHLENBERG, 
Speaker  of  the  House  of  BepreaentaHves, 

Mr.  BouDiNOT  tnuved  to  strike  out  at  the  be- 
IponinEoffhe  third  paragraph  *^the  informa- 
tioti,"  because  the  House  were  possessed  of  this 
knowledge  by  other  means:  they  had,  during  the 
recess  of  Congress,  an  opportunity  of  consult- 
ing their  constituents,  and  could  therefore  say 
oHheir  own  motion,  that  the  measures  of  the 
last  session  have  not  proved  dissatisfactory. 

Mr.CLTMER,asoneof  the  committee  appoint- 
ed to  prepare  a  report,  had  agreetl  to  the  ad  - 
dress,  out  he  did  not  think  himself  precluded 
from  agreeing  to  what  he  supposed  would  be  an 
amendment.  The  words  appeared  to  litm 
necessary,  as  they  were  strongly  implied,  inas- 
much as  the  address  was  in  answer  to  the  speech 
of  the  President,  which  really  contained  such 
information. 

Mr.  Smith,  (of  South  Carolina.)  contended, 
that  the  House  had  no  infortnution  with  respect 
to  the  satisfaction  (heir  constituents  experienced 
in  the  measures  of  the  Inst  session,  except  what 
was  contained  in  the  President's  speech.  He 
did  not  presume  to  deny,  but  every  individual 
member  of  Congress  might  have  received  infor- 
mation of  this  nature  in  private  conversation 
wiih  (he  pe<»ple,  but  no  oincial  communication 
could  possibly  be  got  u(;  it  was  therefore  neces- 
sary to  reciignise,  in  the  address,  the  quarter 


from  whence  they  drew  that  information;  in  this 
view  he  considered  the  words  necessai^t  and 
hoped  they  would  be  retained. 

Mr.  BouDiNOT  meant  to  avoid  the  idea  that 
it  was  from  the  Executive  alone  theyjilrew  this 
information,  when  it  was  a  notorious  fact,  per- 
ceptible to  common  observation. 

Mr.  Lawrence  said,  the  Executive  was  the 
proper  source  to  draw  such  information  from, 
and  he  was  very  happy  to  learn  it  from  so  re- 
spectable a  quarter;  be  therefore  hoped  it  would 
be  permittee)  to  remain  in  the  report. 

The  question  was  now  taken  for  striking  out 
the  words,  and  it  passed  in  the  negative. 

It  was  then  moved  to  strike  out,  in  the  first 
line  of  the  fourth  paragrapli,  the  word  ^^gratify- 
ing''and  insert  "grateful." 

Mr.  Waosworth  did  not  mean  to  cat!  in 
question  the  right  of  gentlemen  to  amend  the 
address  in  what  manner  they  thought  proper, 
but  he  would  just  remark,  that  the  composition 
of  two  or  three  gentlemen^  done  with  delibera- 
tion and  coolness,  generally  had  more  elegance 
and  pertinency,  than  the  patchwork  of  a  large 
assembly.  He  should  therefore  vote  against 
every  alteration  that  went  to  nothing  more  than 
to  change  the  style^  if  gentlemen  were  disposed 
to  contend  for  prmciple,  he  should  listen  to 
them  with  attention,  and  decide  according  to 
the  best  of  his  judgment,  but  he  really  conceiv- 
ed it  to  be  a  waste  of  time  to  discuss  the  pre- 
f>riety  of  two  such  terms  as  grateful  and  grati- 
ying. 

Ml*.  Page  hoped  that  gentlemen  would  pro 
ceed  to  amend  tnc  address  in  such  a  way  as  to 
give  it  the  highest  degree  of  perfection.  He 
would  rather  have  his  feelings  hurt,  provided 
they  could  be  said  to  be  hurt  by  changing  the 
language  of  his  most  favorite  production,  than 
(hat  an  address  should  go  from  this  body  wiih 
any  incorrectness  whatever.  He  ho|>ed  the 
House  would  always  criticise  upon,  strike  out 
and  amend,  whatever  matter  was  before  them 
wi(h  bolflness  and  freedom.  And  he  would 
observe  to  gentlemen,  that  the  most  refined  and 
accurate  writers  were  never  ashamed  to  have  it 
said  of  them,  that  they  blotteil  out. 

Mr.  Wnrrc  said,  that  every  gentleman  had 
an  undoubted  right  to  take  the  sense  of  the 
House  upon  an  amendment,  and  that  it  ought 
not  to  be  consi<lere<l  as  a  reflection  upon  those 
wlio  drew  up  the  address. 

Mr.  Wadsworth  did  not  pretend  to  be  a 
critic,  but  thought  he  understiKxi  (he  meaning 
of  the  words  gratifying  and  grateful,  and  he  con- 
ceivetl  the  difference  to  be  too  trifling  to  engage 
the  attention  of  the  House.  He  hoped  that  be 
had  been  as  modest  as  a  man  could  be  in  his  ob- 
servations, and  was  soiry  to  have  drawn  his 
worthy  friend  from  Virginia  into  any  severities. 

Mr.  Thatcher  apprehended  the  meaning  of 
these  two  words  to  be  the  same,  and  (he  recep- 
tion of  either  was  only  important  as  it  related  to 
the  measure  or  harmony  of  the  period.  Now 
those  gentlemen  who  are  qualified  to  decide 
this  point,  might  vote  for  the  substitute;  but  lor 
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his  part  he  was  very  well  satisfied  with  it  as  it 
stood. 

Mr.  Sturgbs  wished  the  sentence  struck  out 
altogether,  because  he  did  not  conceive  the  as- 
sertion to  be  true;  for  he  did  believe  that  there 
was  something  which  could  and  ought  to  be  more 
gratifying  to  the  representatives  ofa  free  people 
than  the  reflection  that  their  labors  are  reward- 
ed by  the  approbation  of  their  fellow-citizens; 
to  be  sure  it  was  a  grateful  reflection,  but  there 
was  one  much  more  so,  which  was,  that  their 
labors  had  tended  to  advance  the  real  interests 
of  the  people.  If  it  is,  as  it  ouglit  to  be,  our 
highest  ambition  to  promote  the  general  inter- 
est, it  must  be  most  eratifviiig  to  us  to  learn 
that  we  have  attained  that  desirable  end. 

Mr.  Page  had  only  heard  some  expressions 
from  the  gentleman  from  Connecticut  (Mr. 
Wadswortn  )  which  he  imagined  had  a  tendency 
to  discourage  the  House  from  making  necessary 
alterations;  but  he  was  convinced,  from  the 
known  candor  and  impartiality  of  that  gentle- 
roan,  that  he  must  not  have  folly  comprehend- 
ed his  intentions,  and  therefore  begged  to  apo- 
logize to  him  for  any  thing  he  might  have  said 
partaking  of  seventy. 

The  question  was  now  put  for  striking  out 
**gratifyine"  and  inserting  ^^grateful,"  and 
passed  in  the  negative. 

The  committee  then  agreed  to  the  report, 
rose,  and  the  Chairman  reported  it  without 
amendment. 

Mr.  Speaker  bein^  seated  in  the  chair,  the 
address  was  read  again  and  unanimously  agreed 
to  by  the  House. 

It  was  then  moved  that  a  committee  be  ap- 

S Dinted  to  wait  on  the  President  of  the  United 
tates,  to  learn  from  him  at  what  time,  and  in 
what  place  he  would  receive  this  address. 
Messrs.  Smith,  (of  South  Carolina,)  Clymrr» 
and  Lawrence,  were  appointed  the  committee 
on  this  occasion. 

A  message  from  the  President  of  the  United 
States,  by  H.  Knox,  Secretary  at  War,  was 
received,  in  which  the  President  informed  the 
House,  that  he  had  made  to  them  an  unreserv- 
ed but  confidential  communication  of  the  situa- 
tion of  the  Southern  and  Western  frontiers, 
and  Indian  Department:  immediately  after  this 
letter  was  read,  on  motion,  the  galleries  were 
cleared. 


shall  not  be  elected  by  a  majority  of  the  votes  givefl, 
the  House  shall  proceed  to  a  second  ballot^  in  which 
a  plurality  of  votes  shall  prevail  $  and  in  case  a  great- 
er number  than  are  required  to  compose  or  complete 
the  committee  shall  have  an  equal  number  of  votes, 
the  House  shall  proceed  to  a  further  ballot  or  ballots. 

Mr.  SMitH,  (of  South  Carolina,)  reported 
that  the  President  would  be  ready  to  receive 
their  address  to-morrow  as  13  o'clock. 

The  House  resumed  the  reading  of  the  state- 
ment of  the  south-western  frontiers,  and  of  the 
Indian  department  as  referred  to  in  the  Presi- 
dent's message  of  yesterday;  whereupon,  or- 
dered, that  the  said  messaj^e  and  statement  be 
referred  to  a  committee  t)f  live,  and  that  Messrs. 
Wadsworth,  Brown,  Bouoinot,  Burke,  and 
Baldwin,  be  the  said  committee. 

Thursday,  January  14. 
Theodore  Sedgwick,     from     Massachu- 
setts, and  Thomas  Hartley,  from  Pennsylva- 
nia, appeared  and  took  their  seats. 

On  motion,  Messrs.  Livermors,  Ames, 
Lawrence,  Scott,  and  ^tmith  were  added  to 
the  committee  appointed  yesterday  on  the 
affairs  of  the  Indian  Department. 

The  House  then  went  and  presented  the  ad- 
dress tt»  the  President,  to  which  the  President 
wail  pleased  to  make  the  following  reply: 
Gentlemen: 

I  receive,  with  pleasure,  the  assurances  you  give 
me,  that  you  will  diligently  and  anxiously  pursue 
such  measures  as  shall  appear  to  you  conducive  to 
the  interests  of  your  constituents;  and  that  an  early 
and  serious  consideration  will  be  given  to  the  various 
and  weighty  matters  recommended  by  me  to  your 
attention. 

I  have  full  confidence  that  your  deliberations  will 
continue  to  be  directed  by  an  enlightened  and  virtu- 
ous zeal  for  the  happiness  of  our  country. 

GEO.  WASHINGTON. 

The  report  of  the  Secretary  of  the  Treasury 
made  in  pursuance  ofa  resolution  of  the  House 
of  Representatives  of  the  9l8t  of  Septemt)er  last, 
with  a  plan  for  the  support  of  the  Public  Credit, 
a  copj  of  which  will  be  found  in  the  Appendix 
to  this  volume. 

On  motion,  it  was  ordered  that  the  consider- 
ation of  the  foregoing  report  be  the  order  of  the 
dajr  for  this  day  fortnight,  and  that  it  be  print- 
ed in  theintenui  for  the  use  of  the  members. 


WsDNRSDAY,  January  13. 

Benjamin  Huntington,  from  Connecticut; 
Lambbrt  Cadwalader,  from  New-Jei-sey: 
Daniel  Hbister,  from  Pennsylvania,  and 
William  Smfth,  from  Maryland,  appeared 
and  took  their  seats. 

On  motion  of  Mr.  Lek,  it  was  ordered, 

That  so  much  of  the  standing  rules  of  this  House, 
as  directs  the  mode  of  appointing  committees,  be  re- 
scinded; and  that  hereafter  it  be  a  standing  rule  of 
the  House,  that  all  committees  shall  be  appointed  by 
the  Speaker,  unless  otherwise  specially  directed  by 
the  House,  in  which  case  they  shall  be  a^fpointed  by 
ballot,  and  if,  upon  such  ballot,  the  number  required 


Friday,  January  15. 

James  Jackson,  from  Georgia,  appeared  and 
took  his  seat. 

The  Secretary  of  War  made  a  refwrt  on  the 
petition  of  James  Gibbon,  Archibald  McAllis- 
ter, Dudley  Tyler,  John  Hurst,  Henry  Mal- 
comb,  Peter  Bennet,  Charles  Markley,  Alex- 
ander Power,  and  John  M^Garrah,  which  being 
read,  were  ordered,  with  the  petitions  them- 
Helves,  to  lie  on  the  table. 

«      UNFINISHED  BUSINESS. 

Mr.  Hartley  said,  that  as  there  was  much 

important  business  before  the  House  last  ses- 

1  sion  which  had  been  left  incomplete,  it  was  in* 
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cQmbent  upon  them  to  fix  some  rule  founded 
in  justice,  not  only  as  a  direction  for  the  Houne 
.  through  this  session,  but  for  a  guide  to  suc- 
ceeding ones,  in  what  manner  the  business 
postponed  from  one  session  to  another  should 
be  conducted.  'He  was  told  that  the  subject 
had  been  already  agitated,  but  he  was  led  to 
lieJieve,  from  an  examination  of  the  Journal, 
that  it  was  not  yet  decided;  but  as  it  was  of 
importance  that  it  should  be  so,  he  intended, 
before  he  sat  down,  to  offer  a  motion  that  would 
bring  it  immediately  before  them.     He  would 

Kretace  it  with  an  observation  in  reply  to  what 
e  understood    had  been    advanced,  ^'that  a 
constitutional  adjournment  of  both  Houses  was 
in  effect  the  same  as  a  prorogation."    He  knew 
very  well  that  a  prorogation  or  dissolution  of 
the  Parliament  of  Britain  destroyed  all  unfin- 
ished business;  and  that  nothing  was  resumed 
at  a  subsequent  meeting  until  the  session  was 
opened  by  the  King.    But  an  adjournment  of 
Congress,  whether  for  a  greater  or  less  time, 
left  the  business  to  be  resumed  precisely  in  the 
same  state  it  stood  at  such  adjournment.    He 
wished  to  determine  this  point  absolutely,  and 
that  it  might  not  be  done   with  surprise  or  in 
an  indirect  way,  he  would  move  to  take  up  the 
bill  to  promote  the  progress  of  science  and  use- 
ful arts,  bj  securing  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writinjgs 
and  discoveries,  which  stood  postponed  by  the 
express  order  of  the  House  from  the  last  to  the 
present  session.    This  bill,  he  observed,  was 
solicited  by  some  very  ingenious  men,  to  se- 
cure to  them  their  wntin^s  and  inventions;  it 
had  been  early  ordered  in  last  sessions,  and 
was  intended  to  have  passed,  but  the  multiplici- 
ty of  other  important  business  had  caused  it  to 
be  postponed,  as  he  had  just  related-    Gentle- 
men might  remember  that  a  committee  was  ap- 
pointed to  report  the  business  it  was  necessary 
to  finish  before  the  recess;  (hey  might  also  re- 
member how  desirous  gentlemen  were  of  hav- 
ing a  recess;  but  if  it  had  l>een  considered  thai 
such  a  measure  was  to  destroy  all  the  labor  of 
the  House  which  had  not  brought  its  otuect  to 
maturity,  it  would   have  been  an  insuperable 
objection  against  any  adjournment  whatever. 
He  considered  a  vote  that  should  annihilate  all 
they  had  hitherto  done  as  a  great  piece  of  in- 
justice to  the  public,  who  entertained  a  hope 
that  considerable    progress  was  made  in  the 
legislative  business  left  incomplete  at  the  last 
session,  and  was  on  the  part  of  the  House  crea- 
ting unnecessary  trouble  and  expense;  he  saw 
no  propriety  in  renewing  subjects  which  had 
t>een   well    discussed,  and    the   principles  of 
which  were  well  understood,  unless  gentlemen 
were  desirous  of  titivelling  over  the  ground 
again  in  order  to  show  a  nearer  route  to  bring 
them  to  their  journey's  end. 

He  was  ready  to  show  that  it  was  in  the  pow- 
er of  the  House  to  establish  th^  rule  he  meant 
to  contend  for,  and  that  this  rxile  was  the  one 
roost  likely  to  promote  the  public  g^^d  in  giving 
a  necessary  despatch  to  public  measures. 


Mr.  White  wished  the  motion  to  lie  on  the 
table  for  consideration,  but  he  was  somewhat 
deceived  in  it,  because  the  gentleman  had  inti- 
mated a  desire  to  establish  an  absolute  rule. 
Now,  dectdin£  this  question  would  leave  the 
sul^ect  still  afloat,  because  he  might  be  in  favor 
of  pn>ceeding  in  one  bill  that  was  brought  for- 
ward by  motion,  and  against  taking  up  another. 

Mr.  Hartley. — If  the  House  determine  to 
take  up  this  bill,  I  apprehend  the  principle 
will  be  established  that  is  to  direct  our  future 
proceedings.  If  all  business  is  dismissed  by 
the  last  adjournment,  it  will  be  improper  to 
adopt  my  motion;  but  I  hope  gentlemen  will 
not  endeavor  to  prevent  its  being  fairly  dis- 
cussed and  decided  by  introducing  an  indirect 
question. 

Mr.  BouDiNOT  thought  the  question  would 
not  establish  an  uniform  rule,  because  it  was 
confined  to  a  single  object  which  depended  in, 
a  great  measure,  on  its  own  merits. 

Mr.  Sedgwick  said,  it  was  in  the  power 
of  any  gentleman  to  bring  forward  business 
by  motion;  but  in  such  case  the  principle 
contended  for  would  remain  untoucned.  A 
member  might  move  and  carry  a  question  for 
taking  up  any  paper  on  the  files  of  the  House, 
but  still  the  point  respecting  the  general  termi- 
nation of  the  .business  at  the  last  session  would 
be  undetermined.  He  thought,  if  gentlemen 
were  disposed  to  bring  the  matter  to  issue,  they 
ought  to  move  a  general  proposition,  such  as 
that  the  House  proceed  with  the  business  of  the 
late  session  from  the  State  in  which  it  was  then 
left;  though  he  would  not  say  but,  on  reflec* 
tion,  he  slii>uld  be  against  such  a  motion. 

Mr.  Page  said  it  was  impossible,  from  the 
nature  of  Parliamentary  proceeding,  that  the 
business  of  a  former  session  could  be  resumed 
and  proceeded  in,  as  if  no  interval  had  taken 
place;  and  he  contended  that  the  effect  of  a 
prorogation  and  adjournment  of  a  session  was  the 
same. 

I'he  motion,  by  consent,  was  ordered  to  lie  on 
the  tilble. 

PRESIDENT'S  SPEECH. 

The  House  lhen  resolved  itself  into  aC0ui- 
mittee  of  the  whole  on  the  state  of  the  Union; 
Mr.  Baldwin  in  the  chair.  After  some  time^ 
the  committee  rose  and  reported  to  the  House 
the  following  resolution: 

Hesohedf  That  it  is  the  opinion  of  this  committee 
that  the  several  matters  recommended  by  the  Presi- 
dent of  the  United  States  in  his  speech  to  botl^ 
Houses  of  Congress,  relating  to  a  provision  for  the 
national  defence;  to  the  promotion  of  manufiictories 
for  essential,  particularly  military  supplies}  to  a  com- 


pensation to  the  persons  emploved  in  the  intercou. 
between  the  United  States  and  Foreign  nations;  to 
the  establishing  an  uniform  rule  of  naturalization;  to 
the  establishment  of  uniformity  in  the  currency, 
weights,  and  measures;  to  the  advancement  of  the 
agriculture,  commerce  and  manufacturei  of  the  Uni- 
ted States;  to  the  encouragement  of  useful  inven- 
tions; to  ihe  establishment  of  Post-offices  and  post- 
roads;  and  to  the  promotion  of  science  and  litem- 
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tare;  ought  severally  to  be  referred  to  select  com- 
mittees to  be  appointed  by  the  House,  to  prepare 
and  bring  in  a  bill  or  bills,  providing  for  each  partic- 
vAt  purpose.'* 

The  said  resolutioa  being  again  read, 

Ordered^  That  a  coimnittee  be  appoinled  to 
prepare  and  bring  in  a  bill  or  bills  providing  for 
tbe  national  defence;  and  that  Mr.  Gilhan, 
Mr.  Peter  Muhlenberg,  Mr.  Heistsr,  Mr. 
Mathews,  and  Mr.  Flotd,  be  of  the  said  com- 
mittee. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  tor  making 
compensation  to  persons  employed  in  the  inter- 
course between  ihe  United  States  and  Foreign 
nations;  and  that  Mr.  Sedgwick,  Mr.  Hunt- 
INOTON,  and  Mr.  Lee,  be  of  the  said  committee. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  brine  in  a  bill  or  bills  for  establish- 
ing a  uniform  rule  of  naturalization,  and  that 
Mr.  Hartley,  Mr.  Tucker,  and  Mr.  Moore 
be  of  the  said  committee. 

Ordered^  That  it  be  referred  to  the  Secreta- 
ry of  the  Treasury  to  prepare  and  report  to  this 
House^  a  proper  plan  or  plans,  conformably  to 
the  recommendation  of  the  President  of  the 
IJnited  States,  in  his  speech  to  both  Houses  of 
Congress,  for  the  encouragement  and  puomoticm 
of  such  manufactories  as  will  tend  to  render  the 
United  States  independent  of  other  nations  for 
essential,  particularly  for  military  supplies. 

Ordered^  That  it  be  referred  to  the  Secretary 
of  State  to  prepare  and  report  to  this  House  in 
like, manner,  a  proper  plan  or  ^plans  fur  estab- 
lishing uniformity  in  the  currency,  weights, 
and  measures,  of  the  United  States. 

On  motion  of  Mr.  Goodhue, 

Ordered f  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  to  make  such 
alteration  in  the  Taws  of  the  United  States  as 
are  necessary  to  conform  the  same  to  the  pres- 
ent circumstances  of  the  State  of  North  Caroli- 
na; and  that  Mc*  Benson,  Mr.  Trumbull, 
and  Mr.  Cadwalader,  do  prepare  and  bring 
in  the  same. 

Mr.  Hartley  moved  an  adjournment,  when 

Mr.  Page  rose  and  said,  he  wished  to  call 
the  attention  of  the  House,  before  they  ad- 
journed, to  a  subject  which  bethought  of  im- 
portance, and  which  ought  no  longer  to  be  in 
the  undecided  state  it  had  been  in  since  the 
last  session;  it  was  this,  whether  the  persons 
who  had  taken  down  and  published  the  debates 
of  the  House,  bv  the  tacit  consent  of  the  mem- 
bers during  the  last  session,  and  who  had  with- 
drawn from  the  seats  they  then  held  in  the 
House,  to  the  gallery,  during  this  session, 
might  not  return  to  the  same  seats.  He  sup- 
posed that  they  had  modestly  withdrawn,  on  the 
supposition  that  the  debate  which  took  place 
just  before  the  adjournment,  showed  that  the 
sense  of  the  members  was  against  their  sitting 
in  the  House;  but  the  contrary  was  the  case; 
that  he  knew  their  publications  had  given  great 
satisfaction  to  many  of  the  constituents  orthat 
House;  that  the  House  was  applauticd  for  its 


conduct  on  that  occasion,  both  at  home  aiM 
abroad,  and  had  been  highly  commended  for  it 
in  some  British  publications;  that  he  was  anx- 
ious that  the  short-hand  writers  should  resume 
their  seats  in  the  House,  lest  it  might  be  insin- 
uated by  the  jealous  enemies  of  our  Govern- 
ment, that  (he  House  of  Representatives  were 
more  republiran  and  indulgent  the  last  ses- 
sion than  this;  that  removing  those  writers  to 
the  gallery,  was  but  a  step  towards  removing 
them  from  the  House,  ana  that  this  suspicion 
would  be  increased  by  circumstances  which, 
however  innocent,  nay  proper  in  themselves^ 
might  be  misunderstoad  and  excite  uneasiness. 
The  doors  of  the  gallery  had  been  two  days 
shut,  the  House  had  made  a  parade  through  the 
streets,  and  had  displayed  their  eagle  in  their 
hall;  that  these  circumstances,  if  followed  by 
the  exclusion «of  the  short-hand  writers,  might 
spread  an  alarm  which  ought  to  be  avoided;  ne 
therefore  hqped  that  those  gentlemen  who  had 
retired  to  the  gallery  might  be  informed  that 
they  might  retura  to  the  seats  they  occupied  in 
the  last  session — that  he  avoided  making  a  reg- 
ular motion  to  this  effect,  because  he  knew  that 
some  worthy  members  who  wished  to  admit 
those  writers,  or  any  others,  did  not  think  their 
admission  ought  tone  sanctioned  by  vote,  and 
appear  on  the  journals,  lest  that  might  sanction 
and  authenticate  erroneous  publications;  but 
that  if  he  should  not  discover  that  the  sense  of 
the  members  present  was  in  favor  of  the  ideas  he 
had  expressed,  that  to-morrow  he  would  bring 
forward  a  motion  made  by  a  memt>er  from 
South  Carolina,  (Mr.  Tucker)  last  session,  for 
that  purpose,  for  he  had  no  fears  that  a  vote  of 
the  House  to  authorize  the  admission  of  such 
writers,  would  make  the  House  answerable  for 
their  publications.  ^ 

Mr.  Hartley  withdrew  his  motion  for  aa- 
journment,  in  order  that  the  subject  alluded  to 
b^  the  gentleman  from  Virginia  (Mr.  Page) 
might  be  understood. 

Mr.  White  said,  he  felt  averse  to  enter  into 
a  positive  resolution  for  the  admission  of  any 
person  to  take  down  the  debates,  but  wished 
them  permitted  to  a  convenient  seat  within  the 
bar  for  the  purpose  of  hearing  with  ^eater  ac- 
curacy. But  he  feared  that  a  vote  of  the  House 
would  give  a  sanction  to  the  details,  which  the 
publications  ought  not  to  have.  Not  that  he 
thought  them  worse  thati  similar  publications 
in  other  countries,  on  the  contrary,  he  thought 
them  better,  if  he  judged  from  what  had  fallen 
under  his  particular  observation,  and  what 
he  recollected  to  have  from  others.  He  did 
not  wish  a  positive  motion  for  the  admission  of 
short-hand  writers,  because  gentlemen  might 
object  to  a  vote  of  the  kind,  and  he  should  be 
very  loath  to  discourage  publications  of  the  ad- 
vantages of  which  he  was  well  convinced;  he 
knew  they  had  given  great  satisfaction  to  the 
people  of  America,  and  it  was  a  satisfaction  of 
which  he  would  not  deprive  them.  Although 
these  publications  had  not  given  an  exact  and 
accurate  detail  of  all  that  passed  in  Congress, 
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V%t  their  informiltion  had  been  pretty  full,  and 
he  believed  the  errors  not  very  many;  those  that 
were  made,  he  supposed  to  arise  rather  from 
haste  or  inadvertence,  than  from  design.  He 
was  convinced  of  this,  from  the  disposition  the 
publishers  had  manifested  to  correct  any  errors 
that  were  pointed  out,  and  the  pains  they  some- 
times took  to  ask  gentlemen  what  were  their 
particular  expressions,  when  they  either  did 
not  hear  distinctly,  or  did  not  comprehend  the 
speaker's  mearting.  He  wished,  therefore,  the 
business  might  go  on;  but  silently,  as  it  had 
heretofore  done,  without  the  express  approba- 
tion of  the  House.  He  was  fully  convinced,  that 
neither  the  editor  of  the  Register,  nor  arjy  other 
roan,  but  the  members  of  the  House,  had  a  right 
to  a  seat  within  those  walls,  without  the  con- 
sent of  everv  member;  but  he  thought  this  con- 
sent would  be  tacitly  §iven  if  no  gentleman  op- 
posed their  introduction,  and  in  this  way  ne 
most  heartily  concurred  with  his  colleague  in 
agreeing  to  the  admission  of  such  persons  as 
thought  themselvas  qualified,  and  were  inclined 
to  take  down  and  publish  their  debates  and 
proceedings:  he  should  be  glad  to  see  them  in 
the  seats  they  had  last  session,  but  he  should 
object  to  the  vote  being  entered  on  the  journals 
of  the  House. 

Mr.  BouDiNoT  thought  the  mode  proper  to 
be  pursued  on  this  occasion,  would  be  to  give  a 
discretionary  power  to  the  Speaker  to  admit 
such  persons  as  he  thought  proper.  Under  such 
a  regulation,  short-hand  writers  might  be  admit- 
ted, without  giving  to  their  publications  any 
degree  of  legislative  authority. 

Sir.  Thatcher  hoped  that  it  was  not  the  in- 
tention of  gentlemen  to  corvfine  the  business  to 
one  person  only,  because  others  might  appear 
of  equal  capacity,  and  equally  deserving  of  en- 
couragement. 

Mr.  Page  said,  he  did  not  wish  to  confine  the 
vote  to  any  two  or  three  writers,  he  cared  not 
how  man v  were  admitted.  It  ought  to  be  re- 
membered, that  he  said,  when  this  subject  was 
before  the  House  at  the  last  session,  that  he 
saw  no  reason  why  Mr.  Fbnno  should  not  be 
within  the  house  as  well  as  Mr.  Lloyd,  instead 
of  bein^  in  thegallenr.  He  had  no  objection  to 
admitttiDg  any  number  of  short-hand  writers, 
provided  they  did  not  incommode  the  members. 

Mr.  Smith,  (of  South  Carolina. ) — I  do  not 
wish,  Mr.  Speaker,  to  exclude  others  from  a 
convenient  ^eat;  but  at  the  same  time,  I  think 
those  who  were  here  before,  have  a  pre-emption 
right  to  the  best.  I  assure^ou,  sir,  I  am  sorrv 
for  the  loss  of  them  oft*  the  floor,  because  I  think 
their  publications  had  a  salutary  tendency.  It 
has  been  said,  that  it  was  the  design  of  the  short- 
hand writers  to  give  a  partial  representation 
of  our  proceedings.  I  believe,  if  they  are  not  cor- 
rectly given,  it  is  owing  to  the  hurry  in  which 
business  of  tliis  kind  is  conducted,  ancf  I  am  con- 
firmed in  this  opinion,  by  some  errors  which  I 
have  discovered  in  the  publication  of  our  pro- 
ceedings. It  was  said  that  a  committee  was  ap- 
pointed to  bring  in  a  bill  for  the  preservation  and 


safe-keeping  of  the  accourUsofihe  United  States. 
I  thought  \\'ithin  myself  that  we  were  not  so  te- 
nacious on  this  head,  therefore  suspected  some 
mistake,  and  on  consulting  the  journals  f 
found  that  a  committee  had  been  appointed  to 
bring  in  a  bill  for  the  safe-keeping  and  preser- 
vation of  the  acts  of  the  United  States:  The 
similarity  of  the  letters  in  these  two  words, 
and  the  great  abridgment  short-hand  writers 
are  obliged  .to  make  for  the  sake  of  expedition, 
may  have  caused  him  to  substitute  the  one  for 
the  other;  in  another  place,  I  found  a  greater 
blunder  still:  it  was  said,  that  the  House  had 
appointed  a  committee  for  the  regulation  of  the 
barbers  o(  the  United  States;  jtnis  struck  me 
as  a  verv  gross  misrepresentation,  fori  could 
hardly  beneve,  that  the  Legislature  of  the 
Union,  would,  at  so  early  a  day,  attempt  to 
usurp  an  authority  not  vested  in  them  liy  the 
Constitution,  and  that,  too,  over  a  body  of  men» 
who  could  at  anv  time  put  an  end  to  the  tyr- 
rannv  with  theedjge  of  the  razor;  but  on  search- 
ing the  minutes  m  this  case,  I  found  that  a  bill 
was  brought  in  for  the  regulation  of  the  harbors 
of  the  United  States.  Upon  the  whole,  I  be- 
lieve, inaccurate  as  this  work  is,  it  has  given  to 
our  constituents  great  satisfaction,  and  ishould 
be  glad  to  see  our  ArgU9  restored  to  his  former 
situation  behind  the  Speaker'^  chair,  from 
whence  he  could  both  see  and  hear  distinctly 
bvery  thing  that  passed  in  the  House. 

Monday,  January  18. 

Thomas  Siniuokson,  from  New  Jersey ^aod 
Michael  Jenifer  Stoke,  from  Maryland,  ap- 
peared and  took  their  seats. 

A  petition  of  Hannitml  W.  Dobbyus,  of  the 
kingdom  of  Ireland,  praving  that  Congress  may 
grant  him  a  tract  of  land  upon  such  reasonable 
terms  as  may  encourage  him  to  bring  settlers  to 
the  country,  was  read  and  referred  to  Messrs. 
Page,  Scott,  and  Partridge. 

'i*he  Speaker  laid  before  the  House  a  letter 
from  the  Treasurer  of  the  State  of  New  York, 
together  with  a  copy  of  the  revised  laws  of  the 
saul  State,  sent  in  pursuance  of  concurrent  re- 
solutions of  the  Senate  and  Assembly  thereof^ 
for  the  use  of  the  House. 

Mr.  Foster,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill,  providing 
for  the  actual  enumeration  of  the  intiabitanta 
of  the  United  States,  was  read  the  first  time. 

Tuesday,  January  1 9. 

The  bill  for  enumerating  the  inhabitants  of 
the  United  States  was  read  a  secoadtime,  and 
ordered  to  be  committed  to  a  Committee  of  the 
whole.  I 

ON  FOREIGN  INTERCOURSE. 

Mr.  Sedowick,  from  the  committee  to  whom 
was  referred  that  part  of  the  President's  Speech 
relative  to  making  provision  for  persons  em- 

§loyed  in  the  intercourse  between  the  United 
tates  and  foreign  nations,  had  some  doubts  on 
their  mind  respecting  the  extent  of  such  pro- 
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vision,  or  rather  respecting  the  construction 
of  the  words  of  the  resolution  umler  which  they 
were  appointed;  they  doubt  if  a  strict  construc- 
tion would  authorize  them  to  rep<»rt  a  bill  tnak- 
ifi^  a  general  provision  for  every  grade  of  foreign 
ministers,  or  whether,  on  the  contrary,  they  are 
not  tied  down  to  provide  for  those  only  who  are 
now  in  existence.  He  had  been  desired  by  the 
committee  to  surest  this  doubt,  and  request 
the  instruction  m  the  House. 

Mr.  Smith,  (of  South  Carolina,)  said  he 
wished  to  refer  to  the  President's  speech  in  or- 
der to  ascertain  what  was  the  intention  of  the 
House  in  appointing  this  committee:  because 
(he  President' 8  speech  was  the  ground  on  which 
they  proceeded  to  act. 

The  President's  speech  bein^  read,  together 
%%'ith  the  resolutions  of  the  House  founded 
thereon, 

Mr.  Skoowiok  said  it  was  clear,  from  the 
President's  message,  what  were  his  intentions; 
but  the  words  of  the  resolution  appointing  a 
committee,  obscured,  in  some  degree,  the  in- 
tentions ot  the  House;  it  is  there  said  that  tlie 
committee  should  bring  in  a  bill  for  making 
compensation  to  persons  employed,  which  seem- 
ed to  confine  the  deliberations  of  the  committee 
to  that  particular  object. 

He  did  not  know  but  this  provision  was  intend- 
ed immediately  to  be  made  by  the  House,  and 
the  other  part,  which  related  to  those  hereafter 
to  be  employed  in  the  intercourse  between 
the  United  States  andfereign  nations,  left  until 
information  could  be  obtained  from  the  Secre- 
tary of  State;  he  did  not  see  any  inconvenience 
that  would  attend  leaving  the  business  altoge- 
ther undecided  until  his  arrival,  which  he  ex- 
pected mieht  be  soon,  provided  the  gentleman 
accepted  his  appointment.  He  supposed  the 
Secretary  of  State  had  paid  more  attention,  and 
possessed  more  information  on  this  sutyect.  than 
the  committee  had  it  in  their  power  to  Jo,  or 
obtain.  He  wished  it  therefore  left  unacted 
upon  until  the  Secretary  should  be  ready  to 
report  to. the  House,  provided  the  business  of 
the  nation  did  not  suffer  by  the  delay,  but  this 
was  a  point  he  would  not  pretend  to  determine; 
it  might  be  necessarv.  for  all  he  knew,  that  the 
United  States  shoulcl  be  represented  in  some 
of  the  Courts  of  Europe,  where  they  are  not  at 
present  represented. 

Mr.  Paor  moved  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the 
subject,  in  order  that  it  might  be  brought  for- 
ward and  determined  upon  in  a  committee  of 
the  whole.  He  thought  this  the  moat  likely 
way  to  obtain  the  sense  of  the  House  on  the 
plan  which  should  be  pursued,  and  whether  it 
was,  proper  to  make  a  general  regulation  pro- 
viding tor  the  several  grades  in  the  diplomatic 
corps  that  mav  hereafter  tie  employed,  as  well 
as  those  already  in  the  service  of  the  Union. 

Mr.  Lee  was  sensible  that  the  resolution  of 
4he  Hbuse  appointini;  a  committee,  was  intended 
to  tie  founaed  on  the  President's  speech,  and 
he  supposed  that  the  President  had  selected 
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this  object  for  the  consideration  of  the  House; 
because  he  had  not  the  means  of  sending  persons 
to  foreigii  <;ourts,  which  the  interests  of  the 
United  States  may  reauire.  It  seemed  there- 
fore to  look  as  a  general  regulatioo  of  the  differ- 
ent grades  of  officers  which  are  emploved  in 
the  business  of  embassjr;  but  this  latitude  was 
curtailed  by  the  expressions  of  die  House.  He 
hoped,  therefore,  that  the  House  would  instruct 
the  committee  whether  they  should  make  such 
general  regulations  as  they  deemed  necessary, 
or  be  connned  to  making  proTision  for  persons 
already  appointed. 

Mr.  Vr  HiTE  was  in  favor  of  a  ceneral  provi- 
sion: because  it  might  be  founcT  necessary  to 
send  ambassadors  extraordinary  to  foreign 'na- 
tions, and  an  adequate  provision  for  their  sup- 
port ought  to  lie  made,  and  known  by  such 
officers  at  tt^e  time  thev  accepted  their  appoint- 
ment, otherwise  the  President  might  be  consi- 
derably embarrassed,  whenever  he  intended  to 
employ  them. 

Mr.  Jackson  remarked,  that  there  was  no 
compensation  for  the  foreign  ministers  provided 
by  tne  laws  in  the  last  session;  vet  it  was  as  ne- 
cessary that  their  salaries  should  be  known,  as 
that  of  any  other  officer  in  the  Government: 
but  he  thought,  before  the  committee  proceeded 
in  the  business,  that  an  arrangement  should  be 
made  of  the  officers  necessary  to  be  employed 
at  foreign  courts;  after  it  was  ascertained  what 
grade  of  officers  i^ould  be  employed  at  tl^e 
court  of  Britain,  the  court  of  Frace,  and  so  on, 
the  committee  might  report  a  provision  con- 
formable to  such  an  arranjgement;  he  would  not 
say,  however,  that  it  might  not  be  proper  to  re- 
fer the  suUect  to  the  Secretary  of  State,  so  far 
as  to  learn  what  places  it  would  be  proper  to 
send  ministers  to.  He  confessed  that  it  w^s 
his  opinion  the  committee  was  in  the  dark  on 
this  point. 

Mr.  Se]>«wiok  said,  that  the  honorable  gen- 
tleman from  Virginia  (Mr.  Page)  had  made  a 
motion,  if  he  understood  him  right,  it  met  his 
ideas,  and  he  would  second  it;  for  he  verily  be- 
lieved that,  under  the  present  circumstances,  it 
would  be  the  mo6t  eli^ble  course  to  discharge 
the  committee,  and  wait  the  arrival  of  the  Se- 
cretary of  State,  to  get  fuller  information. 

Mr.  Smith,  (of  South  Carolina^)  could  not 
see  why  the  committee  ought  to  t>e  discharged, 
if  they  were  competent  to  bring  in  a  bill,  anil 
this  he  supposed  they  were  without  waiting  the 
arrival  of.  the  Secretary  of  State.  The  arrange- 
ment which  some  gentlemen  talked  of,  lay 
with  the  President  and  Senate.  It  is  they 
who  are  to  determine  when  and  where  to 
send  ambassadors  and  other  public  ministers; 
all  that  the  House  has  to  do  is  to  make  pro- 
vision for  their  support.  The  question  then  is, 
not  whether  anjr  should  be  appointed,  because 
itdoesnot  lie  with  the  House  to  determine.  To 
be  sure,  if  they  were  of  opinion  that  all  inter- 
course with  foreign  nations  should  he  cut  off, 
they  might  decline  to  make  provision  for  them; 
but  he  Old  not  believe  this  was  the  intention  of 
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any  gentleman.  Perhaps  gentlemen  may  think 
it  queatmnabie  whether  the  President  can  send 
them,  unlesB  they  are  previously  established  by 
law;  but  for  his  part  he  thought  it  was  a  busi- 
ness clearly  within  the  Executive  branch,  and 
with  which  the  Legislature  had  nothing  to  do, 
but  to  provide  for  the  poj^mentof  their  salaries 
and  expenses;  and  this,  if  it  was  properly  con- 
aidereci,  was  a  competent  check.  If  the  House 
at  any  time  neglected  to  provide  for  such  offi- 
cers, the  President  must  either  recall  them  or 
pay  them  out  of  his  private  purse.  From  this 
view  of  the  subject,  he  couldf  not  see  any  good 
reason  why  the  committee  should  not  pursue 
the  business;  they  could  make  a  general  regula- 
tion^ containing  a  provision  for  ambassadors, 
ministers,  residents,  and  charg^  des  affaires, 
leaving  to  the  President  and  Senate  to  judge 
which  of  those  thev  would  employ  on  any  oc- 
casion where  they  thought  them  necessary.  He 
conceived  it  improper  to  refer  this  part  of  the 
business  to  the  Secretary  of  State,  when  the 
constitution  placed  it  expressly  in  other  hands. 

Mr.  Shbbhan  was  inclined  to  think  that  the 
Legislature  ought  to  determine  how  many  miii- 
istm  should  be  employed  abroad;  nor  did  he 
think  it  would  be  any  abridgment  'of  the  Exe- 
cutive power  so  to  do. 

Mr.  Page  wished  the  committee  mi^ht  be 
discharged,  in  order  to  settle  the  principles  on 
which  the  House  was  to  act.  He  conceived  it  to 
be  the  most  expeditious  way  of  doing  business, 
to  settle  the pnnciples  first, and  then  put  it  into 
the  hands  of  a  select  committee,  to  draught  a 
bill  conformably  thereto.  He  thought  if  they 
proceeded  in  this  manner,  that  the  Secretary  of 
State  mi^ht  be  here  in  time  to  give  them  what 
information  gentlemen  seen^ed  to  want. 

Mr.  White  said,  it  had  never  been  a  ques'- 
tion  in  his  mind  whether  the  Pi-esident  and  Se- 
cretary Jiad  a  right  to  appoint  such  foreign  min- 
isters as  they  thought  proper;  the  power  was 
expressly  given  to  tnem  by  the  constitution,  and 
was  consequently  placed  without  the  jurisdic- 
tion of  this  House.  If  the  contrary  doctrine 
was  established,  that  the  President  could  send 
no  foreign  minister  but  what  he  was  authorized 
by  law  to  send,  the  most  inconvenient  conse- 
quences might  result.  The  exigencies  that  re- 
quired such  an  appointment  might  be  over  be- 
fore the  L^islature  convened  for  the  purpose 
of  authorizing  him  to  make  it 

Mr.  Jackson  granted  that  exigencies  might 
arise,  where  it  would  be  necessary  for  the  pre- 
servation of  the  public  tranquil litjT,  that  the 
President  should  enter  into  a  neaotiation  with 
a  foreign  State;  but  he  would  ask  the  gentle- 
man how  it  was  possible  for  the  President  to 
establish  the  salaries  of  such  negotiatnra  as  he 
thought  it  expedient  to  employ,  without  the 
consent  of  Congress?.  Or  do  gentlemen  mean 
to  give  the  same  sum  to  the  nnnisters  who  may 
be  employed  at  the  petty  courts  up  the  Medi- 
terranean, as  to  those  sent  to  the  principal  and 
most  important  nations  of  Europe?  Would 
they  give  a  resident  at  Genoa  as  much  as  a  mi- 


nister at  Paris  or  Madrid?  This  can  neither 
be  the  meaning  nor  intention  of  gentlemen. 
Then  I  appeal  to  them,  whether  it  is  not  abso- 
lutely necessary  for  a  proper  arrangement  to  be 
made  before  we  proceed  in  the  business?  After 
the  arrangement  is  made,  the  committee  will 
find  every  thing  clear  and  easy  to  determine. 
.  The  President  would  find  it  a  tender  point 
to  establish  the  salary  of  a  foreign  minister,  if 
any  thing  disciistionary  is  left  in  his  power  on 
this  head.  I  therefore \hink,  in  order  to  avoid 
embarrassments,  both  with  respect  to  him  and 
the  gentleman  who  shall  be  employed  to  go 
abroad,  that  the  Legislature  should  make  some 
express  provision  for  every  circumstance  that 
may  arise,  at  least  as  far  as  we  can  decide  upon 
the  best  attainable  information.  Perhaps  it 
would  be  proper  to  wait  the  arrival  of  the  Se- 
cretary of  State,  in  order  to  get  that  light 
thrown  on  the  subject  which  it  requires.  l<or 
these  reasons,  I  should  favor  the  motion  made 
by  the  honorable  gentleman  from  Virginia,  for 
dischareing  the  committee. 

Mr.  Lvfi  did  not  conceive  it  necessary  to 
contemplate  the  question  which  had  now  been 
drawn  mto  view.  He  believed  all  that  was  be- 
fore the  House  was  suggested  by  the  gentleman 
from  Massachusetts,  which  was,  that  the  com- 
mittee had  doubts  on  their  minds  relative  to 
the  provision  to  be  made  for  existing  ofiicers, 
employed  in  the  intercourse  between  the  Unit- 
ed States  and  foreign  nations,  and  those  that 
might  hereafter  be  employed  in  sqch  inter- 
course. He  had  the  honor  of  being  of  the 
committee,  but  he  confessed  tliat  he  had  not 
much  hesitation  in  determining  for  himself 
what  was  the  proper  duty  of  the  committee. 
He  thought  that  the  President's  speech,  upon 
which  the  whole  business  seemed  to  be  ground- 
ed, authorized  them  to  take  up  the  subject 
generally.  He  conceived  the  proper  question 
before  the  House  to  be,  whether  they  would  ^ iv# 
instructions  to  the  committee  on  this  point; 
and  in  order  that  it  might  be  decided  with  pre- 
cision, he  would  move  that  it  be  an  instruction 
to  that  committee,  to  include  in  sucfi  provision 
as  they  shall  make  for  the  persons  to  be  em - 

gloyed  in  the  intercourse  between  the  United 
tates  and  foreign  nations,  a  compensation  to 
persons  who  may  hereafter  be  employed  in  such 
intercourse.  When  the  committee  had  pro- 
ceeded on  that  instruction,  and  brought  in  their 
provision  accordingly,  the  whole  subject  would 
be  before  the  House,  and  then  might  be  the 
proper  time  to  discuss  the  questitm  brought  for- 
ward by  the  gentleman  from  Georgia. 

Mr.  Face  wished  to  take  the  sense  of  the 
House  first  on  discharging  the  committee. 

Whereupon,  the  question  for  discharging  the 
committee  was  put  and  lost. 

Mr.  Partridge  asked  whether  it  was  in  con- 
templation to  report,  under  the  instruction 
moved  for.  a  bill  for  compensating  all  the 
grades  of  the  diplomatic  corps?  If  it  was,  he 
would  suggest  a  circumstance  that  had  taken 
place  under  the  late  Congress,  which  was,  that 


1403 


OF   DEBATES   IN   CONGRESS. 


1104 


January  30,  1790.  ] 


Report  qf  the  Secretary  of  the  Treasury^ 


[H.  OF  R. 


no  person  above  the  grade  of  a  Minister  Pleni- 
potentiary^ sitoolfl  be  emplopred  in  negotiating 
with  foreign  nations*  Whether  this  resolution 
was  now  in  force  or  not,  he  would  not  pretend 
to  determine;  but  he  presumed  the  House  w«re 
not  now  prepared  to  enter  on  the  establishment 
of  a  corp;}  of  ambiissadors,  ministers,  envoyss, 
and  charges  des  affaires. 

Mr.  BouDiNOT  thoii^t  it  would  be  best  to 
make  the  report  full  and  complete;  ant),  as  the 
House  wei*e  not  bound  by  the  opinion  of  the , 
committee,  they  might  then  make  such  altera- 
lions  as  they  thought  proper. 

On  the  question,  the  motion  made  by  Mr. 
Lr.K  for  instructing  the  committee  was  carried 
in  the  affirmative.  ^ 

Mr.  Page,  from  the  committee  to  whom  was 
refeiTed  the  petition  from  Hannibal  William 
Dobbyn,  made  a  report. 

REPORT  FROM  THE  SECRETARY  OF  THE 

TREASURY. 

The  Secretary  of ■  the  Treasuiy  reported  on 
Oie  petition  of  Christopher  Saddler  as  follows: 

TaiAScnr  Dsfabtmxst,  January  19, 1790. 

In  obedience  to  tlic  order  of  the  House  of  Repre- 
sentatives of  the  lltb  instant,  referring  to  the  Secre- 
tary of  the  Treasury  the  petition  of  Christopher 
Saddler,  the  said  Secretary  roost  respectfully  re- 
ports: 

That,  except  the  letter  from  the  Colleclor  of  the 
district  of  Bost^^n  and  Charlestown,  accompanying 
the  petition,  there  is  no  evidence  immediately  within 
reacii  respecting  the  ground  of  the  application  for 
relief. 

That,  though  that  letter  is  entirely  satisfactory  to 
the  mind  of  the  Secretary,  the  affair  is  of  a  nature  to 
entitle  the  petitioner  to  reliefs  yet  he  does  not  consi- 
der it  such  a  document,  as,  in  point  of  precedent, 
w^ould  justify  the  interposition  of  the  Legislature  to 
^ant  it.  The  Secretary  will  therefore  take  mea- 
sures for  a  more  regular  authentication  of  the  nature 
of  the  transaction,  and  will  submit  the  result.  To 
this  there  is  the  further  inducement  of  its  being  ne- 
cessary to  ascertain  whether  the  persons  who  may  be 
interested  in  the  forfeiture,  are  disposed  to  relin- 
quish their  rights 

The  Secretary,  however,  begs  leave  to  avul  him- 
self of  the  occasion,  to  represent  to  the  House,  that 
tJiere  arc  other  instances  which  have  come  under 
bis  notice,  in  which  considerable  forfeitures  have 
been  incurred,  manifestly  through  inadvertence  and 
want  of  information:  circumstances  which  cannot 
fiul  to  attend  the  recent  promulgation  of  laws  of  such 
a  nature,  and  seem  to  indicate  the  necessity,  in  con- 
formity to  the  usual  policy  of  commercial  nations,  of 
vesting  somewhere  a  discretionary  power  of  granting 
relief. 

That  necessity,  though  peculiarly  great  in  the 
early  stages  of  new  regulations,  does  not  cease  to 
operate  throughout  the  progress  of  tliem.  There 
occasionally  occur  accidents  from  which  heavy  and 
ruinous  forfeitures  ensue,  that  require  the  constant 
existence  of  some  power  capable  of  affording  relief. 
The  proper  investment  of  such  a  power  is  a  matter 
of  too  much  delicacy  and  importance  to  be  deter- 
mined otherwise  than  upon  mature  deliberation.  Yet 
the  Secrelaiy  begs  leave  to  submH  to  the  considera- 


tion of  the  House,  whether  a  temporary  arrange^ 
ment  might  not  be  made  with  expedition  and  safety, 
which  would  avoid  the  |nc<ftivenience  of  a  Leg^U- 
tive  decision  on  particular  applications.  AU  which  is 
humbly  submitted. 

ALEX.  HAMILTON, 
Secretary  of  the  Treaaury^ 

Mr.  Smith  thouglit  it  would  be  proper  to  re- 
fer this  report  to  a  select  committee,  as  tliere 
appeared  to  he  a  pointed  necesdity  for  extend- 
ing relief  in  this  and  similar  cases. 

Mr.  BouDiNOT  seconded  the  motion. 

Mr.  Stonv  wished  the  business  could  come 
before  them  in  some  other  way;  he  thou^t  it 
would  be  improper  to  take  it  up  in  its  present 
form. 

Mr.  BouDiNOT  suspected,  as  the  gentleman 
was  not  here  when  the  petition  of  Christopher 
Saddler  came  first  before  the  House,  that  he 
might  not  know  what  was  the  state  of  the  basi- 
ness:  he  therefore  related  that  the  petition  had 
been  presented,  read,  and  referred  to  the  Secre- 
tary, who  had  now  reported  thereon. 

Mr.  Stone  acknowledged  he  was  not  pre- 
sent when  the  petition  was  brought  forward; 
but  he  knew  that  the  buniness  had  been  con- 
ducted in  the  manner  stated  by  the  gentleman 
from  New  Jersey,  because  the  Secretary  made 
mention  of  it  in  the  report;  but  he  thought  it 
was  not  referred  to  him  to  report  on  the  neces- 
sity of  establishing  a  commission  for  the  final 
determination  on  applications  of  this  kind. 

Mr.  Smith  did  not  see  any  impropriety  in 
conducting  the  business  in  this  wav;  but  if  the 
gentleman  would  propose  anv  other  mode  of 
proceeding  in  the  business,  ne  was  ready  to 
acquiesce. 

On  the  question  for  referring  the  report  to  a 
select  committee,  it  passed  in  the  amrmative; 
and  the  following  gentlemen  were  appoint^  a 
committee  accordingly,  viz.  Messrs.  Am£s, 
Sturgis,  Stone,  Griffin,  and  Wvnkoop. 

Mr.  Wads  worth  made  the  following  motioii: 

Ordered.  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  this  House  such  infor- 


lay 

mation  as  he  mav  have  obtained  respecting  any 
difficulties  whicn  may  have  occurred  in  the  ex- 
ecution of  the  several  laws  for  the  collectinf 
duties  on  goods,  wares  and  merchandise,  and 
on  tonnaee,  and  for  regulating  the  coasting 
trade,  and  to  report  his  opinion  thereon. 

Wednesday,  January  30. 

James  Madison  and  Josi ah  Parker,  from 
Virdnia,  appeared  and  took  their  seats., 

The  report  on  the  petition  of  Hannibal  W. 
Dobbyn  was  called  up  for  a  second  reading. 
It  purported  that  the  Secretary  of  the  Treasury 
ought  to  be  empowered  to  contract  with  the 
said  H.  W.  Dobbyn,.  for  the  sale  of  a  tract  of 
land  in  the  Western  Country,  at  a  price  not 

less  than per  acre,  nor  less  than  fifty 

thousand  acres,  the  whole  to  be  taken  up  in  one 
tract. 

Mr.  Scott  was  one  of  the  committee  to  whom 
this  petition  had  been  referred,  and  he  would 
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inrorin  the  House  that,  on  inquirini;  of  (he  gen* 
tleman  petitioning,  he  learned  that  the  gentle- 
man wished  to  purchase  a  larger  quantity  of 
land  than  would  be  convenient  for  hiro  to  pay 
for  immediately!  he  is  solicitous,  therefore!  of 
permission  to  purchase  such  a  quantity,  and  to 
pay  the  price  by  instalments.  He  is  willing  to 
pay  one-third  down;  one-third  in  seven  years, 
and  the  remainder  in  twelve  years;  tog(ether 
with  interest  at  six  per  cent,  on  the  two-thirds 
unpaid,  from  the  time  of  closing  the  contract/ 
Now,  in  order  to  know  if  it  is  possible  to  let 
bim  contract  upon  these  principles,  he  would 
move  (•  amend  the  report  to  that  effect.  I  will 
declare,  said  he,  for  my  own  part,  that  I  an^  in 
favor,  of  making  as  many  of  these  contracts  as 
possible;  one-third  of  the  purchase  money  paid 
down,  and  a  settlement  made  on  the  spot,  would 
be  good  securitT  for  the  payment  of  tne  remain- 
der; nor  wouIq  this  be  all,  for  a  contract  made 
upon  interest  would  amount  to  tbe  extinguish- 
ment of  so  much  of  the  public  debt. 

Mr.  Smith  (of  S.  C.)  thought  it  would  be 
best  to  postpone  the  consideration  of  the  suluect 
for  the  present.  There  was  a  difficulty  had 
struck  his  mind,  and  perhaps  it  might  deserve 
some  considerauon.  The  applicant  is  avow- 
edly an  aliens  now,  by  the  laws  of  this  country, 
it  IS  generally  understood  that  aliens  can- 
not hold  real  estate;  they  may  hold  it  as  trus- 
tees, or  contrive  some  means  to  evade  the  law; 
*  but  I  conceiveit  would  be  a  solecism  in  Govern- 
ment to  encourage  or  countenance  the  holding 
of  land  by  such  a  tenure.  It  ought  also  to  be 
considered,  that  a  committee  is  appointed  who 
will  probably  report  in  a  short  time,  the  plan 
of  uniform  naturalization.  Now  it  would  be  im- 
possible for  the  House,  at  this  time,  to  judge 
whether  an  alien,  holding  lands  in  America, 
would  be  able  to  conferm  in  all  respects  to  such 
a  law. 

Mr.  Shsrman  said,  be  should^  be  glad  to  be 
informed  whether  the  petitioner  intended  corn- 
ins  here  to  settle. 

Mr.  SooTT  observed,  that  the  petitioner  stat- 
ed in  his  petition  that  he  wished  to  become  a 
citizen  of  the  United  States.  With  respect  to 
the  difficulty  suggested  by  the  gentleman  from 
South  Carol inariie  apprehended  it  might  be 
easily  removed  ny  inserting  a  clause  in  the  bill, 
requiring,  as  a  condition,  that  the  petitioner 
shall  comply  with  the  laws  of  the  United 
States  in  that  case;  but  there  was  urgent  neces'- 
sity  of  deciding  speedily,  inasmuch  as  the  gen  • 
tleman  is  waiting  for  an  answer,  and  coulu  not 
tarry  long  to  receive  it. 

Mr.  Stone  said,  that  if  our  lands  were  now 
valuable  to  foreigners,  they  would  be  so  a 
month  hence,  and,  therefore,  they  ought  not  to 
hurry  on  a  contract  of  this  nature,  nor  was  it 
proper,  in  his  opinion,  to  make  a  naturalization 
act  to  apply  to  an  individual;  the  law  for  dis- 
posing of  the  lands  ought  to  be  general,  that 
those  who  comply  with  the  terms  might  be  equal  - 
ly  accoinnwMlated. 


Mr.  White  thought  it  of  importance  that  the 
propmals  of  foreigners  for  the  purchase  oQunap- 
propriated  lands  ought  to  be  attended  to,  especi- 
ally of  those  who  intend  to  become  citizens. 
He  looked  upon  it  to  be  the  policy  of  this  coun- 
try to  encourage  useful  settlers  amongst  us. 
If  the  first  applicants  are  successful,  and  met 
with  no  obstacles,  it  might  induce  others  to 
come. 

Mr.  BouDiNOT  observed,  that  the  business  of 
selling  lands  was  of  considerable  consequence; 
if  it  was  properly  managed,  it  might  be  a  pro- 
ductive source  for  the  extinguishment  of  the 
national  debt;  but  much  depended  on  the  man- 
ner of  setting  out.  If  they  went  into  a  desulto- 
ry mode  of  selling  lands,  they  might  do  mate- 
nal  injury.  He  wished  a  general  and  svsteraa- 
tic  plan  might  be  adopted,  whick  should  not  be 
receded  from.  He  was,  therefore,  against  the 
report,  as  he  would  be  against  any  partial  sale; 
but  as  for  the  amendment,  he  was  pointedly 
against  it.  He  observed,  that  there  had  bee» 
large  sales  alreadv  made,  on  terms  known  to  a 
great  part  of  the  House;  the  payments  for  them 
were  not  yet  made,  but  he  believed  they  became 
due  upon  a  contingent  operatiMi  of  Congress. 
He  presumed  that  tne  House  could  not  proceed 
understand ingly  in  the  business  upon  the  infor- 
mation now  in  their  possession.  He  believed  it 
would  be  necessary  i>efore  they  proceeded,  that 
some  Executive  officer  should  take  it  up  in  some 
systematic  point  of  view,  contemplating  what 
had  already  been  cfone,  and  what  ought  to  take 
place  hereafter.  The  Secretary  of  the  Treasu- 
ry appeared  to  him  to  be  the  most  proper  per- 
son. He,  therefore,  wished  to  refer  the  report 
to  him;  he  might  then  converse  with  the  gen- 
tleman on  this  particular  application,  ana  as- 
certain what  might  be  most  conducive  to 'the 
general  interest  of  the  United  States.  He 
thought,  however,  that  they  should  not  under- 
take to  make  a  Siile  to  foreigners,  on  better 
terms,  or  more  tu  suit  their  convenience,  thaa 
was  done  to  the  citizens  of  America.  He 
would,  therefore,  move  to  reter  the  repin*t  of 
the  committee  to  the  Secretary  of  the  Trea- 
sury. 

Mr.  Sbdgwick  did  not  see  what  particular 
good  would  result  from  committing  the  report 
to  the  Secretary  of  the  'Freasury;  it  it  had  been 
extended  further,  it  would  meet  his  idea,  ami 
perhar»  the  gentleman  might  be  willing  to  go 
with  him  ancTextend  the  motion  so  as  to  direct 
the  Secretarv  to  report  some  general  regulation 
for  the  dis! ribution  of  those  lands.  He  thought 
the  Legislature  totallv  incompetent  to  fonn 
contracts  with  individuals  on  this  subject;  it 
was  difficult  for  so  large  a  b(Mly  to  guard  against 
impositions;  besides,  it  would  be  a  waste  of  the 
puDJic  time,  which  could  be  illy  spared  from 
more  important  subjects.  He  was  decidedly 
opposed  to  selling  lands,  unless  the  whole  of 
the  purchase  money  was  paid  down.  He  would 
never  consent  to  make  individuals  debtors  to 
the  Union,  because  it  tended  to  weaken  the 
hands  of  the  Government.  If  they  receiveil  but 
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one-third  of  the  payment,  he  should  look  upon 
the  other  two-thirds  as  relinquished. 

Mr.  BouDiNoT  was  willing  to  accommodate 
his  motion  to  that  proposed  by  Mr.  Sedgwick. 

Mr.  Page  owned  that  he  had  his  doubts  re- 
specting the  propriety  of  entering  into  a  partial 
sale  of  the  Western  Territory;  but  when  he 
considered  the  peculiar  circumstances  of  the 
petitioner,  he  was  induced  to  believe  it  proper 
to  make  some  special  provision!  if  it  could  be 
proper  on  any  occasion  whatsoever,  it  was  cer- 
tainly so  on  this.  He  had  also  some  doubts 
with  respect  to  the  propriety  of  giving  credit; 
but  he  thought  they  might  be  obviated  by  filling 
up  the  blank  in  the  report  with  a  Urge  sum. 
He  wished  a  contract  could  be  entered  into 
with  the  petitienen  because  he  feared  if  the 
present  time  was  suffered  to  escape,  they  would 
never  have  another  opportunity.  He  could 
press  this  observation  further  on  the  House,  but 
the  delicacy  of  the  petitioner's  situation  forbade 
him;  he  hoped,  therefore,  they  would  agree  to 
the  report. 

Mr.  Stone  thought  that  a  land -office  ought  to 
be  opened  where  every  one  could  be  accommo- 
dated. He  had  no  idea  of  giving  preferences  or 
enabling  one  man  to  make  a  better  bargain  than 
aiKJther.  He  had  no  doubt  but  the  lands  in 
the  Western  Territory  would  nieet  a  ready  sale 
upon  his  principles,  and  lie  believed  there  was 
reason  to  wish  that  Congress  had  never  adopted 
any  other;  for  it  was  thought  there  was  little  or 
nothing  got  by  the  contracts  they  had  already 
made. 

Mr.  Lee  wished  the  report  to  be  agreed  to, 
which  be  conceived  it  might  be  with  safety.  As 
to  the  term  of  credit  it  might  be  submitted  to 
the  discretion  of  the  House  after  the  blank  was 
filled  up;  he  thought  it  of  great  importance  to 
sell  and  settle  the  vacant  territory;  it  would 
add  to  the  strength  of  the  nation,  and  tend  at 
the  same  time  to  extinguish  the  national  debt. 

If  the  House  were  not  disposed  to  consider 
the  amendment  proposed  by  the  gentleman  from 
Pennsylvania,  it  might  be  referred  to  the  Secre- 
tary of  tlie  Treasury,  to  use  his  discretion  as 
circumstances  should  warrant. 

Mr.  Sherman  thought  the  best  wav  to  ma- 
nage this  business,  was  to  refer  it  to  tne  Secre- 
tary of  the  Treasury,  as  was  proposed.  He  said 
that  the  unappropriated  land  in  the  Western  Ter- 
ritory was  a  great  fund  of  wealth,  and  which,  if 
properly  disposed  of,  might  extinguish  the  na- 
tional cfebt,  and  be  peopled  by  a  valuable  class 
of  citizens;  but  if»  from  a  mistaken  policy,  it 
was  thrown  away  upon  foreien  adventurers  or 
speculators,  the  public  wouul  get  nothing  for 
it,  as  had  been  the  case  heretofore,  in  the 
sale  of  large  districts,  where  the  expenses  at- 
tending the  surveys,  &c.  left  very  little  profit 
to  the  United  States.  It  is  true^  such  measures 
may  induce  a  number  of  foreigners  to  come 
among  us;  but  then  it  ought  to  be  remembered 
that  such  are  generally  persons  of  different  edu- 
cation, manners*  and  customs,  from  the  citizens 
of  the  Union,  and  not  so  likely  to  harmonize  in 


a  Republican  Government,  as  might  be  wished; 
consequently  any  considerable  accession  of  this 
class  of  settlers  mi^ht  tend  to  disturb  the  har- 
mony and  tranquillity,  and  embarrass  the  ope- 
rations of  the  Government.  He  thought  it  was 
worthy  of  inquiry,  whether  America  stood  in 
need  of  emigrants  to  people  her  territory.  He 
supposed  the  notorious  rapid  population  of  the 
present  inhalntants  was  of  itself  sufficient  for 
the  purpose.  It  ihust  have  struck  the  observa- 
tion of  every  gentleman,  that  they  were  daily 
throwing  off*  vast  numbers,  and  extending  the 
settlements  into  that  countty  which  some  gen- 
tlenien  seemed  to  think  could  not  be  too  early 
cultivated.  But,  nevertheless,  he  was  willing 
to  let  foreigners  come  in  gradualljr*  and  in  the 
same  way  he  was  inclined  to  dispose  of  the 
lands.  He  thought  it  would  be  most  judicious 
to  lay  off*  a  district  at  a  time,  reserving  some 
lots,  which,  with  the  increasing  population  of 
the  surrounding  ones,  would  increase  in  value, 
and  ultimately  these  reserved  lots  would  bring 
more  into  the  Treasury  than  the  others.  He 
wished  the  business  to  go  to  the  Secretary  of 
the  Treasury,  because  he  supposed  he  had  the 
most  information  respecting  it. 

Mr.  Baldwin.— It  the  application  of  every 
individual  to  purchase  lands  of  the  United 
States  is  to  come  before  (his  House,  we  shall,  I 
believe,  have  no  leisure  to  attend  to  the 
more  important  parts  of  our  duty.  I  think,  > 
Mr.  Speaker,  it  must  plainly  appear,  from  the 
discussion  which  has  now  taken  place,  that  we 
are  not  a  proper  body  to  enter  into  contracts 
with  individuals.  To  perform  acts  of  this  na- 
ture with  propriety,  we  ought  to  be  possessed 
of  the  whole  train  ot  information  on  the  Subject; 
but  it  is  pretty  apparent  that  we  are  not  Fully 
acquainted  with  it. 

There  has  been  a  difficult]^  su^ested,  whe- 
ther, by  the  common  law,  which  is  adopted  in 
the  several  States,  an  alien  can  hold  real  estate 
in  this  country.  If  the  common  law  excludes 
aliens  from  possessing  lands  in  their  own  right, 
be  it  rememoered  that  we  have  not  adopted  the 
common  law,  and  therefore  are  free  from  its  re- 
straints. 

He  now  called  the  attention  of  the  Hoi|se  to 
the  practice  of  the  former  Congress,  showing 
that  they  referred  similar  applications  to  their 
Board  of  Treasury,  who  contracted  for  and  sold 
the  lands.  If  it  was  proper  and  convenient  to 
give  credit,  the  public  did  not  give  a  patent  for 
the  land;  the^  only  gave  an  acknowledgment 
that  they  i*eceived  so  much  on  account,  and  an 
assurance  that  when  the  remainder  of  the  pur- 
chase money  should  be  paid,  a  proper  and  full 
conveyance  of  the  property  would  be  made  on 
the  part  of  the  Government. 

From  these  considerations,  he  was  in  favor  of 
referring  the  business  to  the  Secretary  of  the 
Treasury,  that  he  might  report  a  uniform  sys- 
tem for  the  sale  of  these  lanils.  But  to  refer 
the  report  of  a  committee  of  the  House  to  any 
Executive  officer  appeai-ed  to  him  informal, 
and  derogatory  to  their  dignity. 
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*  Mr.  Pack  had  no  ubjection  to  refer  the  sub- 
ject generally  to  the  Secretaiy  of  the  Treasury^ 
but  he  hoped  tiie  House  would  first  decide  upon 
the  report,  and  then  the  petitioner  might  nego- 
tiate with  the  proper  officer,  and  get  nis  busi- 
ness finished. 

The  motion  for  referring  the  report  to  the 
Secretary  of  the  Treasury  was  put  and  lost. 

Mr.  Baldwin  then  moved  that  the  report  lie 
on  the  table,  and  that  the  Secretary  of  the  Trea- 
sui-y  be  directed  to  report  a  uniform  system  for 
the  sale  of  the  vacant  lands  in  the  Western  Ter- 
ritory. ,  ,         - 

Mr.  Lee  pressed  the  House  to  take  order  on 
the  report;  from  the  peculiar  circumstances 
which  attended  the  application,  it  was  necessa- 
ry to  come  to  some  immediate  decision  on  this 
particular  case,  and  he  feared  the  act  which 
gentlemen  contemplated  could  not  be  passed 
upon  for  a  very  considerable  length  of  time.  If, 
however,  the  House  would  refer  the  report  to 
the  Secretary,  he  might  insert  a  clause  which 
would  accommodate  Mr.  Dobbvns,  and  be  pro- 
ductive of  great  advantages.  He  thought  it  of 
high  importance  to  encourage  emigration  into 
this  country  from  all  quarters  of  the  world,  but 
particularly  from  Europe. 

Mr.  SEDGwicK.—Whatever  might  be  his  opi- 
nion of  the  present  application,  and  however  de- 
sinms  he  might  be  to  encourage  the  sale  of  the 
Western  Territory,  the  present  experiment 
had  determined  him  to  shut  the  door  against  all 
private  applications  to  this  House. 

It  is  said,  the  person  is  a  foreigner;  that  he 
lives  at  a  distance,  and  must  speedily  complete 
his  contract.  These  are  reasons  why  wc  must 
contemplate  his  particular  circumstances,  and 
provide  for  a  partial  exertion  in  his  favor.  If 
these  are  arguments  sufficient  to  induce  the 
House  to  pav  him  exclusive  attention,  what 
would  be  said  on  the  application  of  a  fellow-ci- 
tizen? Do^gentlemen  suppose  that  a  foieigner 
is  entitled  to  more  peculiar  regard  than  such  a 
man?  If  they  do  not,  we  shall  be  perpetually 
employed  in  a  menial  business,  and  which  we 
are  greatly  incompetent  to.  We  shall  most  as- 
suredly have  to  extend  our  sessions  for  the 
whole  two  years  of  our  app(»intment;  and  our 
time  and  expenses,  will,  perhaps,  cost  more 
than  all  we  shall  ^et  by  the  sale  of  the  land. 

Mr.  White  said,  if  a  general  system  was 
now  adopted,  he  should  not  think  of  a  discrimi- 
nation in  favor  of  any  one;  but  as  that  was  not 
in  existence,  and  as  the  necessity  is  pressing, 
he  was  induced  to  hope  the  House  would  make 
the  special  provision  mentioned  in  the  report. 
Indeed,  he  thought  that  the  success  of  the  pre- 
sent motion  would  be  a  negative  to  the  applica- 
tion, and  would  throw  such  a  discouragement 
in  the  way  of  similar  oifers,  that  he  feared  the 
United  States  would  be  considerable  sufferers  in 
the  end.  He  thought  an  application  for  fifty 
thousand  acres,  which  was  really  and  speedily 
intended  to  be  settled,  ought  not  to  be  compar- 
ed to  the  million  acre  purchases,  which  it  was 
almost  impracticable  to  settle] 


A  division  of  the  question  being  called  for, 
it  wasdetermined  that  the  report  lie  on  the  table. 

And  then,  that  the  Secretary  of  the  Treasury 
report  a  uniiorm  plan,  &c 

The  report  of  the  Secretaiy  of  War  on  the 
petition  of  C.  Merkle  was  called  up  for  a  se- 
cond reading,  and,  after  some  consideration,  it 
was  ordered  to  lie  on  the  table. 

Mr.WADswoRTH,  from  the  committee  on  tlie 
business  respecting  the  Southern  frontiers  and 
Indian  affiiirs,  informed  tlie  House,  be  was  rea- 
dy to  report;  but  this  being  a  subuect  commu- 
nicated by  the  President  in  confidence,  the 
galleries  were  cleared.  After  a  short  interval 
•they  wer^  opened. 

UNFINISHED  BUSINESS. 

A  message  was  received  from  the  Senate  in- 
forming the  House,  that  they  had  appointed 
Messi-s.  Maclay,  Ellsworth,  and  Henry,  to 
confer  with  a  committee  to  be  appointed  by  the 
House,  for  the  purpose  of  establishing  a  joint 
rule  tp  determine,  whether  the  unfinished  busi- 
ness of  last  session  should  be  taken  up  in  the 
present,  in  the  same  manner  as  if  no  a^journ- 
inent  had  taken  place. 

It  was  then  moved  that  the  House  concur 
with  the  Senate,  and  appoint  a  committee  ac- 
cordingly. 

Mr.  Page  said,  that  the  House  had  already- 
decided  the  question  by  their  practice,  and 
therefore  a  committee  was  unnecessary,  unless 
the t Senate  had  pursued  a  different  mode.  He 
remarked  the  ill  consequences  flowing  from  a 
contrary  practice,  and  hoped  the  Legislature  of 
the  Union  would  never  be  exposed  to  them.  He 
thought  it  would  have  a  very  sinf^ular  appear- 
ance, to  give  reason  for  supposin({  that  the 
House  had  sat  fourteen  davs,  and  did  not  yet 
know  the  state  of  their  unfinished  business. 

Mr.  Sedgwick  hoped  a  committee  would  be 
appointed,  for  there  was  nothingimproper  pro- 
posed to  their  consideration .  'Fhe  Senate  wish 
for  a  joint  rule  which  will  be  productive  of  uni- 
formity and  harmony.  Shall  we  abridee  them 
of  an  opportunity  of  carrying  their  good  inten- 
tions into  effect?  Will  this  be  decent  or  respect- 
ful? Will  it  be  acting  as  one  gentleman  ought 
to  act  to  another?    He  thoujght  it  would  not. 

Mr.  Lee  differed  in  opinion  with  the  gentle- 
man last  up.  He  thought  each  House  ought  to 
establish  its  own  rule  of  procedure;  it  was  the 
right  they  derived  from  the  Constitution,  and  a 
step  of  this  kind  might  be  construed  to  deprive 
them  of  its  fiee  exercise;  he  was,  therefore, 
against  setting  a  precedent  irnurious  to  the  pri- 
vileges of  the  House.  If,  indeed,  there  was  a 
difference  between  the  two  Houses  in  their 
practice,  a  committee  of  conference  might  be 
proper,  but  there  was  none  such  that  he  had 
heard  of;  the  House  had  decided  already  for 
themselves,  that  they  would  take  up  the  busi- 
ness de  novo;  if  the  Senate  did  the  same,  there 
would  be  no  occasion  for  the  appointment  of  a 
committee. 

Mr.  Sthrgis  thought  there  was  a  propriety  in 
establishing  a  joint  rule  of  both  Houses,  with 
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respect  to  what  passed  from  the  one  to  the 
other;  if  they  adoptecl  a  different  rule  with  re- 
spect to  other  matters,  he  did  not  suppose  there 
would  be  any  clashing!  he  was  therefore  inclin- 
ed to  confine  the  consideration  of  the  committee 
to  the  first  point  alone. 

Mr.  Smith  contended,  that  the  House  had  al- 
ready determined  the  question,  which  the  com- 
mittee were  proposed  to  consider  of;  the  House 
had  already  appointed  a  committee  to  bring  in  a 
bill  to  provide  tor  the  national  defence,  although 
a  committee  was  appointed  for  that  purpose  at 
the  last  session;  that  is,  a  committee  was  ap- 
{winted  to  brin^in  a  bill  for  the  general  regula- 
tion of  the  militia,  and  the  two  objects  were  in 
effect  the  same;  that  the  very  members  who 
were  appointed  on  the  one,  were  re-appointed 
on  the  other;  but  if  gentlemen  did  not  think 
this  case  sufficient  to  determine  the  question, 
he  would  refer  diem  to  the  Journal  for  others. 
They  would  there  find  that  a  committee  had 
been  appointed  at  the  last  session  to  bring  in  a 
bill  for  enumerating  the  inhabitants  of  the  Uni- 
ted States,  and  that  that  sutyect  had  been  spe- 
cially referred  to  another  during  this  session; it 
therefore  necessarily  followed,  that  the  business 
of  the  last  session  was  done  away  by  its  expi- 
ration. 

Mr.  Stons  thought  it  was  prudent  to  appoint 
a  committee,  in  order  to  prevent  a  disagree- 
meut  in  the  practice  of  both  Houses.  If  the 
Senate  were  nut  consulted,  they  might  pursue 
a  different  practice  from  what  was  adopted  by 
the  House;  they  might  pass  the  bill  that  was 
now  before  them,  and  send  it  to  the  President 
for  his  approbation,  in  which  case  he  presumed 
the  bill  would  be  a  law;  but  if  other  gentlemen 
differed  in  this  opinion*  he  did  not  see  any  ne- 
cessity for  involving  the  public  in  the  discus- 
sion, when  it  might  be  avoided  by  so  little 
trouble. 

Mr.  Lee  expressed  a  wish  that  the  Speaker 
would  please  to  inform  the  House,  whether  he 
did  not  conceive  that  the  decision  which  had 
taken  place  on  appointing  a  committee  on  the 
subject  of  enumerating  the  inhabitants,  had 
clearly  decided  the  question,  that  the  business 
which  was  left  unfinished  at  the  last  session 
should  be  taken  up  de  novo. 

The  Speaker  said,  that  there  was  a  motion 
first  proposed  by  a  gentleman  from  Massachu- 
setts, to  discharge  the  committee;  but  this  was 
withdrawn  in  order  to  give  room  for  a  motion 
to  go  into  a  Committee  of  the  whole  on  the  Pre- 
isident's  speech. 

This  motion  being  lost,  a  motion  was  made 
to  confer  with  the  committee  of  the  Senate  to 
report  to  both  Houses  a  uniform  rule  of  pro- 
ceeding; but  this,  after  some  debate,  was  with- 
drawn; then  a  question  for  appointing  a  com- 
mittee on  the  business  of  the  census  was  put 
and  agreed  to. 

Mr.  Smith  begged  leave  to  differ  from  the 
honorable  Speaker,  as  he  supposed  the  motion 
of  appointing  a  committee  <*!  conference  was 
put,  and  negatived. 


Mr.  White  remembered  that  such  a  motioit 
had  been  made,  but  did  not  recollect  how  it 
was  got  rid  of;  but  he  presumed  that  the  mo- 
tion which  obtained  decided  that  the  unfinish- 
ed business  of  the  last  session  ought  to  com- 
mence de  novo. 

^  Mr.  Jackson  thought  it  was  a  question  of  po- 
liteness, and  he  wished  to  keep  on  ^ood  terms 
with  the  Senate^  therefore,  he  was  m  favor  of 
the  motion. 

Mr.  Clymer  said,  if  gentlemen  wished  to 
know  the  sense  of  the  House  with  respect  to 
the  unfinished  business,  they  might  consult  the 
Journal  of  the  last  session.  When  tlie  House 
was  pressed  in  point  of  time,  after  an  adjourn- 
ment had  been  deemed  expedient,  they  deter- 
mined to  refer  such  business  as  they  were  not 
able  to  complete,  specially  to  the  next  session. 
Not  only  this  House  have  agreed  to  this  princi- 
ple, but  the  Senate  have  dune  the  same.  By 
their  message,  the  last  day  hut  one  of  the  late 
session,  we  find  that  they  expressedly  postpon- 
ed, until  the  next  session  of  (Congress,  the  con- 
sideration of  the  amendment  pioposed  by  this 
Fiouse  to  the  amendment  of  the  Senate  to  the 
bill  for  establishing  the  seat  of  Government. 
What  does  this  mean,  but  that  the  House  should 
be  in  possession  of  the  business  at  the  subse- 
quent meeting?  If  the  House  had  been  .im- 
pressed with  tne  idea  of  gentlemen  who  are  for 
originating  the  unfinished  business  de  novo^ 
they  would  only  have  recommended  the  consi- 
deration of  those  subjects  at  this  meeting 

The  question  was  now  taken  on  appointing  a 
committee  of  conference,  and  carried  in  the  af- 
firmative. 

Whereupon,  Messrs.  Sherman,  Thatcher, 
Hartley,  White,  and  Jackson,  were  appoint- 
ed a  committee  for  that  purpose. 

Mr.  Lee  then  moved  that  the  committee  be 
instructed  by  the  House,  to  inform  the  commit- 
tee of  the  Senate,  that  the  House  had  decided 
the  question  by  their  practice,  and  determined, 
the  unfinished  business  of  the  last  session  be 
taken  up  de  novo. 

Mr.  White  did  not  see  any  advantage  that 
would  arise  from  such  instruction*  because  the 
Senate  were  already  acquainted  with  the  deci- 
sion, 

Mr.  Livrhmore  hoped  no  such  instructions 
would  be  given  to  the  committee;  he  presumed 
the  Speaker  had  appointed  gentlemen  adequate 
to  the  task,  without  instructions;  besides,  he 
had  not  learned  that  the  Senate  had  instructed 
their  committee,  consequently  the  conferees 
would  meet  on  equal  ground.  Committees  of 
this  kind,  he  observed,  were  appointed  to  in- 
vestigate and  discover  what  is  proper  to  tie 
done;  their  abilities,  therefore,  ought  to  be  left 
at  full  liberty,  nor  could  any  inconvenience  re- 
sult from  this,  as  the  House  were  not  bound  to 
adopt  the  report  of  their  committee. 

The  debate  was  interrupted  bv  a  motion  for 
adjournment,  which  was  agreed  to,  and  then 
the  House  adjourned. 
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*  Thursday,  January  21. 

Gborob  Leonard,  from  Massachusetts;  Pe- 
ter Sylvester,  from  New  York,  and  Thomas 
FiTZSiMONs,  from  Pcnn8ylvania\  appeared  and 
took  their  seats. ^ 

Mr.  White  suggested  the  propriety  of  ex- 
tending the  time  tor  admitting  the  claims  of  the 
soldiers  and  officers  of  the  late  army  to  a  com- 
pensation; he  thought  a  general  provision  would 
be  better,  if  a  provision  was  at  all  proper,  than 
this  mode  of  referring  the  application  of  indivi- 
duals to  the  Executive  officers,  which  consum- 
ed much  of  the  time  of  (he  House  unncfcessaily. 

Mr.  Lawrence  moved,  that  the  petition  of 
Cornelius  Hoffman,  respecting  the  losses  of  the 
inhabitants  of  West  Chester,  be  referred  to  the 
Secretary  of  the  Treasury, 

Mr.  Jackson  objected  to  a  partial  reference  of 
a  business  of  this  kind ;  if  any  thing  was  done,  it 
ou^t  to  be  upon  general  principles;  but  he  ob- 
served, that  the  losses  sustained  to  the  South- 
ward, by  the  people  of  South  Carolina  and 
Georgia,  were  so  great,  that  it  would  require  all 
the  monev  the  public  were  possessed  of  to  com- 
pensate them,  their  entire  crops  for  one  or  two 
years  havinjc  been  totally  destroyed. 

The  motion,  however,  for  referring  the  peti- 
tion was  adopted. 

Mr.  Sedgwick  brought  in  a  bill  for  compen- 
sating persons  employed  in  the  intercourse  be- 
tween the  United  States  and  foreign  nations, 
which  was  read  the  first  time. 

A  message  from  the  President  of  the  United 
States,  was  delivered  by  Henry  Knox,  Secreta- 
ry of  the  Department  of  War,  as  follows: 

UviTXD  States,  January  21,  1790. 

Gentlemen  of  the  Senate^ 

and  of  the  Hotue  of  BepresenUUivea.' 

Tlie  Secretary  of  the  Department  of  War  has  sub- 
mitted  to  me  certain  principles,  to  serve  as  a  plan  for 
the  general  arrangement  of  the  militia  of  the  United 
States. 

Conceiving  the  subject  to  be  of  the  highest  im- 
portance to  the  welfare  of  otir  country,  and  liable  to 
be  placed  in  various  points  of  view,  I  have  directed 
hiro  to  la^  the  plan  before  Congress,  for  their  infor- 
mationt  m  order  that  they  may  make  such  use  there- 
of as  they  may  judge  proper. 

GEO.  WASHINGTON. 

Wab  Orricx,  January  18,  1790. 

Sim :  Having  submitted  to  your  consideration  a  plan 
for  the  arrangement  of  the  militia  of  the  United 
States,  which  I  had  presented  to  the  late  Congress, 
and  you  having  approved  the  general  principles 
thereof,  with  certam  exceptions,  I  now  respectfully 
lay  the  same  before  you,  modified  according  to  the 
alterations  you  were^pleased  to  suggest. 

It  has  been  my  anxious  desire  to  devise  a  national 
system  of  defence,  adequate  to  the  probable  exigen- 
cies of  tlie  United  States,  whether  arising  horn  inter- 
nal or  external  causes{  and,  at  the  same  time,  to  erect 
a  standard  of  republican  magnanimity,  independent 
of,  and  superior  to,  the  powerful  influences  orwealth. 

The  convulsive  events,  ^nerated  by  the  inordinate 
pursuits  of  riches  or  ambition,  require  that  Govern- 
ment should  posbeas  a  strong  corrective  arm. 


The  idea  is  therefore  submitted,  whether  an  effi- 
cient  military  branch  of  Government  can  be  invented, 
with  safety  to  the  ereat  principles  of  liberty,  unlen 
the  same  shall  be  formed  of  the  people  themselves, 
and  supported  by  their  habits  and  manners. 
I  have  the  honor  to  be.  Sir, 

With  the  most  perfect  respect. 

Your  obedient  servant, 

HENRY  KNOX, 
Secretary  for  the  Department  of  War. 
To  the  PassiDSKT  of  the  United  States. 

[General  Knox's  plan  for  the  arrangement 
of  the  militia  of  the  IJnited  States,  above  refer- 
red to,  will  be  found  in  the  Appendix  at  the 
end  of  this  volume.] 

Friday,  January  82. 
GENERAL  POST  OFFICE. 

The  Secretary  of  the  Treasury  laid  before 
the  House  the  report  of  the  Postmaster  Greneral, 
a  copy  of  which  will  be  found  in  the  Appendix 
at  the  end  of  this  volume. 

The  House  having  gone  through  the  report, 
th^  Clerk  was  going  on  to  read  trie  bill  which 
accompanied  the  same: 

Mr.  FiTzsiMONs  thought  there  was  a  degree 
of  indelicacy*  not  to  say  impropriety,  in  per- 
mitting the  Heads  of  Departments  to  bring  bills 
before  the  House.  He  tnoueht  it  was  sufficient 
for  them  to  make  reports  of  facts,  with  thei  r 
opinions  thereon,  and  leave  the  rest  to  the  di»* 
cretion  of  the  Le^slature.  It  would  certainly 
be  time  enough  tor  them  to  report  bills  when 
they  were  desired  to  do  it. 

Mr.  Paob  moved  to  refer  the  report  of  the 
Postmaster  to  a  select  committee;  but  he  was 
perfectly  of  opinion  with  the  gentleman  from 
Pennsylvania,  that  no  bill  ought  to  be  read  in 
the  House  that  did  not  originate  with  its  leave. 

The  motion  for  referring  the  report  to  a  select 
committee  was  carried,  and  Messrs.  Frrz- 
siMONs,  Gerrt,  Sinnickson,  Parker,  and 
Stone,  were  appointed. 

Mr.  Sherman,  from  the  Committee  of  Confer- 
rence  on  the  unfinished  business,  reported^  chat 
the  committee  had  agreed  that  the  unfinished 
business  of  the  last  session,  that  had  passed  from 
the  one  House  to  the  other,  ought  to  be  regarded 
as  if  it  had  not  not  been  passed  upon  by  either. 

The  House  then  proceeded  to  the  considera- 
tion of  the  report  respecting  the  Southwestern 
frontiers  and  Indian  afikirs. 

The  gallery  was  hereupon  ordered  to  be 
cleared. 


Monday,  January  S5. 

A  message  from  the  President  of  the  Ignited 
States  was  received,  accompanied  with  the  cop/ 
of  the  act  of  the  Legislature  of  Maryland,  rati- 
fying and  adopting  the  amendments  to  the  Con- 
stitution of  the  States,  proposed  by  Congress  at 
the  last  session. 

CENSUS  OF  THE  UNION. 

The  House  resolved  into  Committee  of  the 
whole  on  the  bill  providing  for  the  actual  ena- 
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meration  of  the  inhabitants  of  the  United  States, 
Mr.  Baldwin  in  the  chair. 

Mr.  Madison  observed,  that  they  had  now 
an  opportunity  of  obtaining  the  most  useful  in- 
formation, for  those  who  should  hereafter  l>e 
called  upon  to  legislate  for  their  country,  if  (his 
bill  was  extended  so  as  to  embrace  some  other 
objects  besides  the  bare  enumeration  of  the  in- 
habitants; it  would  enable  them  to  adapt  the 
public  measures  to  the  particular  circumstances 
of  the  communitr.  In  order  to  know  the  various 
interests  of  the  United  States,  it  was  necessary 
that  the  description  of  the  several  classes  into 
which  the  community  is  divided  should  be  ac- 
curately known.  On  this  knowledge  the  Le- 
gislature might  proceed  to  make  a  proper  provi- 
sion for  (he  agricultural,  commercial,  and  manu- 
facturing interests^  but  without  it  they  could 
never  make  their  provisions  in  due  proportion. 

This  kind  of  information,  he  observed,  all 
Legislatures  had  wished  for;  but  this  kind  of 
information  had  never  been  obtained  in  any 
country.  He  wished,  therefore,  to  avail  him- 
self of  the  present  opportunity  of  accomplishins 
so  valuable  a  purpose.  If  the  plan  was  pursuen 
in  taking  eveiy  future  census,  it  would  give 
them  an  opportunity  of  marking  the  progress  of 
the  society,  and  distinguishing  the  growth  of 
every  interest.  This  would  furnish  ground  for 
many  useful  calculations,  and  at  the  same  time 
answer  the  purpose  of  a  check  on  the  officers 
who  were  emf^loyed  to  make  the  enumeration: 
forasmuch  as  the  aggregate  number  is  divided 
into  parts,  any  imposition  might  be  discovered 
with  proportionable  ease.  If  these  ideas  meet 
the  approbation  of  the  House,  he  hoped  they 
woula  pass. over  the  schedule  in  the  second 
clause  of  the  bill,  and  he  would  endeavor  to 
prepare  something  to  accomplish  this  object. 

The  committee  hereupon  agreed  to  pass  over 
the  Dart  of  the  bill  alluded  to. 

Mr.  LivERMORE  moved  to  amend  the  last 
clause  of  the  bill,  by  stnkingout  all  that  related 
to  the  mode  of  compensating  the  Marshal  and  his 
assistants,  which  were  specified  sums,  propor- 
tioned to  the  service,  ana  to  substitute  a  provi- 
sion, authorizing  the  Marshal,  or  his  assistant?, 
to  receive  from  every  male  white  inhabitant 
above  the  age  of  twenty-one,  five  cents;  and  of 
the  owner  oT  every  male  slave,  of  like  age,  three 
cents;  reserving,  for  his  own  use,  four  cents  out 
of  every  five,  and  paying  the  other  one  cent  to 
the  Marshal.  He  thouj^ht  this  was  an  equitable 
tax,  agreeable  to  the  spirit  of  the  constitution; 
that  it  might  be  collected  with  safety  and  satis- 
faction; while,  on  the  other  hand,  the  mode 
proposed  in  the  bill  would  be  extremely  incon- 
venient; it  would  draw  a  considerable  sum  out 
of  the  Treasury,  which  their  present  situation 
did  not  enable  them  to  spare. 

On  the  question  this  motion  was  lost. 

The  committee  then,  after  making  some  small 
amendments,  rose  and  reported  progress. . 

UNFINISHED  BUSINESS. 
A  message  was  received  from  the  Senate,  in- 
forming that  they  had  adopted  the  report  of  the 
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joint  committee  on  the  unfinished  business,  and 
requesting  the  concurrence  of  the  House. 

A  motion  was  made  to  concur. 

Mr.  Hartley  said,  that  the  other  day  he  had 
laid  a  motion  on  the  table  relative  to  this  sub- 
ject, and  which  he  expected  might  have  decid- 
ed it  He  had  then  given  his  opinion,  that  the 
unfinished  business  of  the  last  session  ought  to 
progress  from  the  stage  in  which  it  was  left  at 
the  adjournment  Since  that  time  he  had  had  the 
honor  of  being  appointed,  on  the  part  of  the 
House,  a  member  of  the  Committee  of  Confer- 
ence on  the  same  question;  but  after  hearing  all 
that  could  be  urged  in  favor  of  commencing  the 
bttiiness  de  novo, he  still  retained  his  former  sen- 
timents; nor  should  he  alter  them  unless  some 
stronger  arguments  were  adduced  in  support  of 
the  contrary  doctrine.  He  would,  on  (his  occa- 
sion, trouble  the  House  no  further  than  just  to 
express  his  idea  of  the  difference  between  an 
adjournment  and  prorogation,  for  it  was  upon 
their  similitude  that  gentlemen  founded  (heir 
idea  of  commencing  business  de  novo*  A  pro- 
rogation of  Parliament  is  the  act  of  the  first 
Magistrate  in  Great  Britain,  and  by  that  act  he 
dismisses  all  the  business  before  Parliament. 
By  an  adJDurnment,  which  is  the  act  of  the  Le- 
gislature, all  the  business  remains  in  their  pos- 
session. If  they  remain  possessed  of  the  busi- 
ness, they  have  a  light,  and  they  ought  to  take 
it  up  in  the  statein  which  it  was  at  the  time  of 
adjournment  This  continuance  of  business  is 
much  more  beneficial  to  the  Commonwealth,  by 
expediting  causes,  by  saving  time,  and  conse- 
quently diminishing  the  expense.  But -even 
upon  a  prorogation  of  Parliament,  the  Houses 
have  asserted  their  right  to  continue  their  bills 
in  the  state  in  which  they  were  left.  ^^ 

He  did  not  think  it  was  necessary  to  detMi 
the  House  long  upon  this  subject.  He  suppos- 
ed that  most  of  the  gentlemen  had  made  up 
their  minds*  and  that  a  long  investigation  would 
not  produce  a  single  convert.  For  his  part,  he 
was  opposed  to  the  motion,  and  would  vote 
against  it 

Mr.  Jackson  said  that,  on  the  conference, 
there  was  a  majority  of  the  committees  of  both 
Houses  in  favor  of  the  report  After  a  long 
and  full  discussion,  it  appeared  to  them  neces- 
sary that  the  business  should  be  taken  up  de 
hovo^  because  circumstances  might  occur  dur- 
ing a  recess,  which  would  convince  the  House 
of  the  impropriety  of  a  measure  they  had  con- 
templatea  at  their  last  session:  an  adjournment, 
therefore,  amounts  to  the  same  thing  as  a  pro- 
rogation. The  opfK^rtunity  the  recess  afforded 
them  of  consulting  their  constituents  was  the 
same  in  either  case,  and  enabled  them  to  form 
a  more  certain  opinion  with  respect  to  the  pro- 
priety of  their  measures,  than  any  other  thing 
could  possibly  do.  Ought  the  Legislature,  then, 
to  be  compelled  to  proceed  with  business  they 
were  certain  was  altogether  impolitic  and  im- 
proper.^ 

Mr.  Wnrrs  would  not  enter  into  a  discus- 
sion of  the  subject;  but  he  was  satisfied  that  the 
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ifecision  was  right,  in  order  to  prevent  very 
great  inconveniences.  It  never  was  a  question 
with  him,  whether  business  should  cease  on  an 
adjournment:  he  had  always  seen  it  practised 
in  the  Legislatures  he  had  had  the  honor  of 
serving  in,  and  he  always  expected  it  would  be 
80  determined  in  estfj  public  body  regardful  of 
the  opinion  of  their  fellow  ^citizens. 

Mr.  Hartlbt  denied  that  there  was  any  si- 
militude between  a  prorogation  and  an  adjourn- 
ment; the  one  was  the  will  of  the  body  upon 
which  it  acted,  the  other  was  an  exterior  force, 
which  compelled  submission.  No  Eentleman 
could  suppose  that  the  Legislature  of  tne  United 
States  was  obliged  to  forego  the  buuness  they 
had  proceeded  upon  at  the  last  session,  nothing 
was  to  determine  them  but  their  own  inclina- 
tion.  Now  as  he  was  satisfied  it  was  more  be- 
neficial to  the  people,  and  more  convenient  to 
the  Legislature^  to  proceed  with  the  business  of 
the  former  session,  he  should  be  against  the  re- 
port. 

The  question  on  concurring  with  the  Senate 
was  put,  and  carried  in  the  afiirmative~30  in 
favor,  and  21  against  it. 

Mr.  Smith  then  laid  the  following  on  the 
table: 

Sesolvedf  That  it  be  established  as  a  standing  rule 
of  the  House,  that  every  future  ai^ouniraent  of  Con- 
gress, for  more  than days,  shall  he  considered 

as  a  termination  of  the  session;  and  that  at  the  next 
meeting  the  business  depending  at  the  time  of  such 
adjournment  shall  be  taken  up,  unless  it  be  com- 
menced de  novo, 

Mr.  BuRKB  said,  there  was  a  bill  of  some  con- 
seouence  brought  forward  last  session  which 
haa  been  left  in  an  unfinished  state;  and  as  the 
I||use  seem  inclineil  to  direct  all  such  business 
tAommence  anew,  he  would  beg  leave  to  call 
upon  them  to  appoint  a  committee  for  the  pur- 
pose of  securing  literary  property.  He  said  that 
such  a  bill  was  verv  much  wanted,  as  several 
|»ntlemen  had  lately  published  the  fruits  of 
their  industry  and  application,  and  were  every 
hour  in  danger  of  having  them  surreptitiously 
printed.  He  believed  this  was  no  unfounded 
surmise,  for  he  had  been  informed  that  it  had 
taken  place  in  some  instinces already;  he  would 
mention  one  of  them:  Mr.  Morse  had  published 
an  American  Geography,  illustrated  with  two 
sheet  maps  of  the  Southern  and  Northern  States: 
thesse  had  been  surreptitiously  copied,  and  an- 
nexed to  another  publication,  since  the  busi- 
ness was  brought  t>efore  the  House  at  the  last 
sesstoo;  and  the  same  gentleman  is  under  ap- 
prehension that  the  whole  Vork  will  be  re- 
printed without  his  consent,  unless  a  law  was 
speedily  passed  to  secure  to  him  his  copy-right. 

Mr.  WHrrE  wished  the  gentleman  wuuld  ex- 
tend his  motion  to  embrace  the  other  objects 
intended  to  be  provided  for  by  the  bill  brought 
before  the  House  at  the  last  session. 

Mr.  ItuRKE  Haid,  that  he  meant  to  provide 
for  that  in  another  resolution.  He  wished  the 
BrHt  to  be  done  immediately,  and  a  short  bill 
would  be  sufiicient  for  the  purpose,  because  it 


is  almost  as  easy  to  ascertain  literary  as  any 
other  kind  of  property;  whereas  there  is  some 
difficulty  in  deciding  upon  improvements  or 
inventions  in  the  useful  arts.  This  latter  ob^ 
ject,  he  apprehended,  would  occasion  a  good 
deal  of  discussion. 

On  the  question,  Mr.  Burke's  motion  was 
adopted,  and  a  cotnmittee  was  appointed,  con- 
sisting of  Messrs.  Bvskb,  Huntinotom,  and 
Cadwaladeiu 

The  same  committee  was  also  ordered  to 

bring  in  a  bill  to  promote  the  progress  of  useful 

arts,  by  securing  to  inventors  the  exclusive 

right  of  their  discoveries. 

..     . 

NORTH  CAROLINA. 

TuESDAT,  January  36. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  for  giving  effect  to  the 
several  acts  therein  mentioned,  in  respect  to  the 
State  of  North  Carolina,  Mr.  Baldwin  in  the 
chair.  After  making  several  amendments  to 
said  bill,  the  committee  rose,  and  reported  the 
bill  with  the  proposed  amendments  to  the 
House.  Being  taken  up,  the  amendments  were 
severally  agreed  to,  and  the  bill,  as  amended^ 
was  ordered  to  be  engrossed  for  a  third  reading. 

CENSUS  OF  THE  VNION. 

The  House  then  went  into  a  committee  of 
the  whole  on  the  bill  providing  for  the  enume- 
ration of  the  United  States,  Mr.  Baldwin  in 
the  chair.  After  making  several  ameBdments 
to  said  bill,  the  committee  rose,  and  reported 
the  bill  with  amendments  to  the  House.  Where- 
upon, the  bill  with  the  proposed  amendments 
was  committed  to  a  select  committee,  consist- 
ing of  Messi*s.  Foster,  Goodhue,  Sherman^ 
Lawhence,  Schureman,  Cltmer,  Sbney, 
White,  Smith,  of  South  Carolina,  Baldwin, 
and  Madison. 

REMISSION  OF  FINES,  8cc. 

Mr.  Ames,  from  the  committee  to  whom  was 
referred  the  report  of  the  Secretary  of  the 
Treasury  on  the  petition  of  C.  Sadler,  reported* 
that  provision  ought  to*  be  made  for  the  remis- 
sion or  mitigation  of  fines,  penalties,  and  for- 
feitures in  certain  cases.  The  report  being 
agreed  to,  it  was  referred  to  the  same  com- 
mittee to  bring  in  a  bill  accordingly. 

Mr.  Ames  then  presented  the  draught  of  a  bill 
conformably  to  the  order  of  the  House. 
FOREIGN  INTERCOURSE. 

The  order  of  the  day  being  called  for,  the 
House  resolved  itself  into  a  Committee  of  the 
whole  on  the  bill  to  provide  for  the  means  of 
intercourse  between  the  United  States  and  fo- 
reign nations. 

The  bill  authorizes  the  President  to  draw  for 
a  sum  not  exceeding  forty  thousand  dollars,  to 
compensate  the  services  of  such  officers  as  shall 
be  sent  abroad. 

Mr.  iitVERMORS  moved  to  make  this  an  an- 
nual appropriation,  which  he  supposed  was  the 
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mtentioA  of  the  comoiittee  who  brought  in  the 
bilU 

Mr.XivERXoRE^s  amendment  was  adopted. 

Mr.  LiKfi  said,  that  as  the  conititution  had 
vested  in  the  Preudent^,  with  the  advice  and 
consent  of  the  Senate,  the  power  of  appointing 
ambassadors  and  other  public  ministers,  he 
thought  they  ought  to  be  equally  interested  in 

froportioning  their  salaries;  and  further,  the 
^resident  ougitt  not  to  be  empowered  to  draw 
money  for  those  purposes  without  their  advice 
and  consent.  He  thought  it  would  be  well  to 
determine  whether  the  constitution  did  not  bind 
them  to  adopt  this  idea;  and,  in  order  to  obtain 
the  sense  of  the  House  on  it,  he  would  move  to 
amend  the  clause  by  inserting  the  words,  ^  by 
and  with  the  consent  of  the  Senate,'^  after  the 
word  **  President,'' 

Mr.  Smith,  of  South  Carolina. — It  appears 
very  clear  from  the  Constitution,  that  the  Se- 
nate is  connected  with  the  President  in  the  ap- 
mintment  of  the  officers  noticed  in  this  bill; 
out  yet  I  do  not  presume  it  follows,  as  a  mat- 
ter of  course,  that  they  should  be  connected  in 
apportioning  the  salaries,  or  drawing  for  the 
fponey.  It  it  is  not  ervjoined  by  the  Constitu- 
tion, It  will  be  wrong  to  make  such  an  arrange- 
ment, becaase  it  wtli  diminish  the  responsibility 
of  the  Rxecutive  officer^  it  may  also  open  a 
door  for  cabal,  if  at  any  time  tlie  friends  of  the 
Senators  are  employedf  on  such  a  mission.  If 
the  constitution  is  silent  on  this  head,  and  I 
presume  it  is,  the  principle  of  expediency  will 
never  lead  us  to  this  amendment.  But  do  gen- 
tlemen suppose,  that  they  will  acquire  a  greater 
clegree  of  security?  I  apprehend  this  will  not 
be  the  case;  the  President  is  as  nearly  related 
to  the  people  as  Uie  Senate  are;  he  will  be 
^■ally  careful  of  their  interests,  and  he  is  not, 
from  nie  situation,  so  exposed  to  the  effects  ot 
ati  intriguing  cabal  as  they  are.  Hence,  I  pre- 
aume,  the  point  of  security  is  equally  against 
the  notion. 

Mr.  Stone. — If  we  adopt  the  ideas  of  the 
committee,  and  give  to  any  body  a  discretionary 
fM>wer  of  disposing  of  the  public  money,  it 
ahould  be  given  to  the  President,  by  and  with 
the  consent  of  the  Senate^  because  ttie  Consti- 
tution has  vested  them  with  equal  authority  in 
«Tety  transaction  relative  to  this  business.  If 
jou  give  an  influence  to  the  President  superior 
to  the  Senate,  in  any  thi^g  relating  to  the  in- 
tercourse between  the  United  States  and  fo- 
reign nations,  you  deviate  from  the  principles 
of  the  Constitution.  If  he  is  to  form  treaties^ 
by  and  with  the  advice  and  consent  of  the  Se 
Date,  they  ought  to  have  an  eaual  influence 
over  the  persons  who  are  to  conauct  the  nego- 
tiations. If  you  give  equal  power  to  A  and 
B  to  transact  your  business,  and  they  employ 
agents,  and  you  jgive  the  means  of  payment  ex- 
clusively to  A,  rieave  it  to  any  person  of  can- 
dor to  say  which  of  the  two  will  have  tlie  most 
influence  in  conducting  it  If  A  is  also  to 
have  the  power  of  giving  a  large  or  small  sala- 
17,  he  win  have  five  times  the  influence  that 


the  other  will.  From  hence  I  infer,  that  if  y<Ai 
give  a  discretional  power  at  all,  you  should 
give  it  equally  to  the  persons  who  are  to  consti- 
tute your  agents. 

Mr.  HuNTiKGTON  observcd,  that  this  subject 
had  been  discussed  in  the  committee,  and  it 
was  determined  to  vest  the  discrelionary  power 
in  the  Presidentalone;i  of  drawing  for  the  money 
as  circumstances  might  require;  because  it 
might  happen,  that  the  money  might  be  want- 
ing during  the  recess  of  the  Senate,  and  it 
wouUl  hardly  be  expedient  to  call  that  body 
together  for  the  purpose  of  making  a  draft  upon 
the  Treasury  for  a  small  sum  of  money;  it  was 
also  judged  prudent  to  leave  it  at  the  oiscretioB 
of  the  Executive  officer  to  apportion  the  sala- 
ries: because  officers  of  equal  rank  might  be 
well  compensated  with  a  less  sum  at  some 
Courts  than  at  others.  He  apprehended  no 
danger  could  arise,  because  the  highest  sum 
that  could  be  given  was  proposed  to  be  fixed 
by  the  law. 

Mr.  Seoowick. — As  far  as  I  am  concerned 
in  bringing  forward  this  bill,  two  considera- 
tions innuenced  me  not  to  concur  in  the  idea  of 
the  gentleman  from  Virginia,  and  they  were 
these:  one,  arising  from  tlie  consequences  natu- 
rally attending  such  a  combination  of  the  de- 
partments of  Government;  and  the  other,  the 
responsibility  which  we  ought  never  to  lose 
sight  of  when  we  are  providing  for  the  distribu- 
tion of  the  public  money. 

The  gentleman  from  Maryland  (Mr.  Stonk) 
has  told  us,  that  we  give  an  unbounded  influ- 
ence to  the  Executive  officer,  because  we  ena- 
ble him  to  apportion  the  money  among  them. 
That  gentleman^  perhaps,  did  not  attend  to  the 
bill,  wnich  provides  expressly  for  the  several 
grades  of  oflicers  which  the  Constitution  sup- 
posed, in  tlie  ordinaiy  events,  would  be  em- 
ployed in  superintending  the  interests  of  the 
United  States  at  foreign  courts.  If  he  had 
observed  this,  he  would  not  suppose  that  the 
discretion  of  the  President  gave  him  an  impro- 
per influence.  These  officers  cannot  be  ap- 
pointed to  any  situation,  nor  to  any  rank,  but 
with  the  advice  and  consent  of  the  Senate,  no 
particular  character  can  be  selected  by  the 
President;  therefore,  I  presume,  the  Senate 
have  all  Uie  agency  he  wishes  them  to  possess. 

Mr.  Stone  understood  that  the  President 
was  at  liberty  to  give  any  thing  under  nine 
thousand  dollars  to  a  minister  plenipotentiary, 
or  under  five  thousand  to  a  resident,  or  three 
thousand  to  a  chared  des  affaires:  if  so,  he  was 
at  liberty  to  pay  them  well  or  ill,  as  he  should 
conceive  they  merited. 

Mr.  Sedgwick. — When  it  is  said  that  he 
shall  not  give  a  larger  sum  to  a  minister  of  the 
first  grade,  I  presume  that  the  pavment  of  that 
particular  sum  will  generally  take  place;  but 
there  are  other  circumstances  attending  this 
business  which  show  the  Dropriety  of  vesting 
the  discretionary  power  in  the  President  alone. 
Suppose  a  minister  actually  appointed,  and 
some  incidental  business  should  arise,  to  oc- 
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casion  an  actual  expenditure  of  part  of  this 
monef ;  for  example,  a  minister  at  the  court  of 
Prussia  might  fina  it  necessary  to  remove  some 
obstructions  to  his  negotiations  which  had 
arisen  at  the  court  of  Russia:  he  would  be  ob- 
liged to  apply  to  the  President  to  authorize 
him  to  take  measures  for  its  prevention;  but  as 
money  would  be  essentially  necessary  to  effect 
the  object,  the  President*  though  he  approved 
of  the  idea  of  the  minister,  could  do  nothing 
without  calling  the  Senate  together,  if  it  hap- 
pened to  be  a  recess;  the  business  would  not 
progress  without  an  expense  of  more  than, 
perhaps,  double  the  sum  that  was  necessary. 
To  provide  for  cases  of  this  kind  was  one  of 
the  oUects  the  committee  had  in  view;  another 
was,  that  the  person  who  touched  the  public 
money  should  be  responsible  for  the  expendi- 
ture, if  the  money  is  to  be  drawn  by  the  Pre- 
sident and  Senate,  so  diffuse  is  the  responsibi- 
lity, as  to  be  considerably  weakened,  if  not 
altogether  destroyed.  These  were  the  consi- 
derations that  operated  conclusively  with  me. 
and  determined  my  judgment  in  favor  of  the 
bill  as  it  stands. 

Mr.  Lawrknoe  said,  that  there  was  a  con- 
stitutional necessity  that  the  President,  by  and 
with  the  consent  of  the  Senate,  should  appoint 
all  the  officers  employed  in  foreign  negotiations; 
the  same  necessity  existed  with  respect  to 
making  treaties;  but  he  did  not  conceive  there 
was  any  constitutional  necessity  for  connecting 
the  Senate  with  the  President  in  apportioning 
the  salaries;  it  was  altogether  in  the  power  of 
the  Legislature;  thev  mi^ht  apportion  the  sala- 
ries and  fix  them  by  law,  if  they  thought  it  con- 
venient, without  encroaching  upon  the  right  of 
the  President,  or  the  President  and  Senate. 
If  they  could  apportion  themselves,  thev  might 
authorize  another  body  to  do  it;  for  he  pre- 
sumed, that  neither  the  President,  nor  the  Pre- 
sident and  Senate  could  contend  tor  this  power 
as  a  matter  of  right;  the  question  then  seemed 
to  him  to  turn  altogether  upon  the  expediency, 
which  was  conceded  to  be  in  favor  of  the  man- 
ner prescribed  in  the  bill. 

He  remarked,  that  the  discretion  of  the  Pre- 
sident was  confined  within  precise  limits;  he 
could  not  grant  a  larger  salary  to  the  officers 
than  that  prescribed  in  the  bill;  all  that  he 
could  do  was,  therefore,  to  give  less  where  he 
thought  less  would  be  sufficient,  of  which  he 
conceived  the  President  to  be  the  proper  judge. 

Mr.  Stone  said,  that  gentleman  had  not  re- 
plied to  his  observation,  drawn  from  the  Con- 
stitution; he  had  contended  that  a  discretion- 
ary power  in  the  hands  of  the  President,  to  give 
a  greater  or  less  salary,  would  ^ve  him  a 
greater  influence  than  the  Constitution  had  con- 
templated. The  Constitution  had  given  to  the 
President  the  power  of  making  treaties;  but  it 
must  be  done  by  and  with  the  advice  and  con- 
"ient  of  two-thirds  of  the  Senate.  Do  we  then 
not  depart  from  this  principle,  when  wc  in- 
crease the  agency  of  the  President?  If  it  is 
not  contrary  to  the  letter  of  the  Constitution,  1 


presume  it  is  contrarjr  to  the  principle bf  it,  and 
we  ai*e  bound  to  administer  this  svstem  of  Go- 
vernment upon  its  real  principles.  He  be- 
lieved that  the  President  knew  very  well  what 
would  be  a  proper  snm  to  give  to  every  officer 
of  the  diplomatic  corps,  at  all  the  Courts  of 
Europe;  but  it  did  not  follow  that  the  Senate 
was  without  an  equal  knowledge;  he  would 
always  attribute  as  much  knowledge  and  inte- 
grity to  that  body  as  to  the  Chief  Magistrate, 
and  this  he  did  on  the  principle  of  the  Consti- 
tution, which  supposed  that  there  was  equal 
safety,  and  equal  propriety  in  authorizing  them 
to  attend  to  such  part  of  the  public  interest  as 
was  connected  with  the  appointment  of  their 
servants  employed  in  the  intercourse  between 
the  United  States  and  foreign  Courts. 

However,  if  this  amendment  was  even  made, 
he  should  be  against  the  bill,  for  two  reasons; 
one,  because  it  vested  a  discretionary  power  in 
the  disposal  of  public  money:  and  the  other, 
because  it  incurred  a  perpetual  expense,  which 
he  hoped  at  some  day  would  be  found  to  be  un- 
necessary. 

Mr.  Lawrence  did  not  apprehend  the  Pre- 
sident would  derive  any  influence  from  the 
power  of  drawing  for  the  money  necessary  to 
pay  the  officers  tneir  salaries.  He  supposed, 
however,  that  it  would  be  proper  to  limit  the 
bill;  because  the  circumstances  of  the  Union 
might  reauire  a  less  sum  perhaps  than  was  con- 
templateu  at  the  present  time. 

Mr.  Stone  supposed,  oq  a  variety  of  occa- 
sions, that  the  President  may  wish  for  one  per- 
son and  the  Senate  for  another.  If  the  person 
approved  br  the  President  be  rejected  by  the 
Senate,  and  their  favorite  employed,  the  Presi- 
dent can  make  his  situation  so  irksome,  on  ac- 
count of  his  salary  and  the  manner  of  payment, 
as  to  induce  him  to  a  voluntary  resignation;  or 
if  he  continues  in  office,  he  roust  change  his 
disposition  and  be  subservient  to  the  Magistrate 
who  can  render  him  more  easy  in  his  employ- 
ment. And  can  gentlemen  sav  that  this  is  not 
an  influence?  Now,  if  it  is  aclmitted  to  be  bat 
the  smallest  degree  of  influence,  it  is  contrary 
to  the  principles  of  the  Constitution,  which  in- 
terests the  Senate  equally  with  the  President, 
in  the  whole  business  of  negotiation.  It  is  not 
to  be  apprehended  that  any  danger  will  arise, 
during  tne  present  administration,  from  a  trust 
of  this  nature;  but  he  was  not  willing  to  esta- 
blish a  precedent  which  might  operate  hereafter 
to  warrant  the  Executive  in  the  exercise  of  an 
unconstitutional  power. 

Mr.  Sherman. — The  establishment  of  every 
treaty  requires  the  voice  of  the  Senate,  as  does 
the  appointment  of  every  officer  for  conducting 
the  business.  These  two  objects  are  expressly 
provided  for  in  the  Constitution^  and  they  lead 
me  to  believe  that  the  two  bodies  ought  to  act 
jointly  in  every  transactioii  which  respects  the 
business  of  negotiation  with  foreign  powers. 
But  the  bill  provides  for  the  President  to  do  it 
alone,  which  is  evidently  a  deviation  from  the 
apparent  {>rinciple  of  the  Constitution.    And 
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what  do  gentlemen  urge  as  an  argument  to  in- 
duce the  committee  to  adopt  their  idea?  Wh^* 
that  the  singleness  of  the  officer  who  appropri- 
ates and  disburses  the  public  munev,  will  insure, 
a  higher  decree  of  responsibility  than  the  mode 
recommended,  at  least  by  inference,  by  the 
Constitution.  This  argument  would  serve  to 
prove,  that  a  sinsle  person  ought  to  exet-cise  the 
powera  of  this  House— consequently,  it  goes 
too  far.  There  is* something  more  required 
than  responsibility  in  conductmg  treaties.  The 
Constitution  contemplates  the  united  wisdom 
of  the  President  and  Senate,  in  order  to  make 
treaties  for  the  benpiit  of  the  United  States. 
The  more  wisdom  there  is  employed,  the  great- 
er security  there  is  that  the  public  business  will 
be  well  done.  As  to  the  circumstance  of  draw- 
ing money  out  of  the  Treasury,  it  is  of  little 
consequence;  but  if  a  discretionary  power  is  to 
be  exercised  in  apportioning  the  salaries  of  the 
ministers,  there  will  be  more  security  in  con- 
necting the  Senate  with  the  President. 

Mr.  Smith,  of  South  Carolina. — Gentlemen 
seem  to  confine  their  views  to  ministers  em- 
ployed in  making  treaties;  but  this  is  not  all 
that  the  bill  refers  to.  Manj  officers  may  be 
established  in  the  diplomatic  Itne  without  being 
concerned  in  making  treaties.  A  minister  may 
reside  twenty  years  in  France  without  being 
employed  in  the  formation  of  any  treaty  what- 
ever. A  treaty  may  be  negotiated  without  the 
intervention  of  any  person  in  sucif  a  character; 
or  a  pei'son  may  be  employed  distinct  from  him, 
as  was  the  case  in  the  late  commercial  ti*eaty 
between  France  and  Great  Britain. 

If  the  Constitution  is  involved  in  the  present 
question,  it  is  because  the  Senate  are  connected 
with  the  President  in  appointing  the  officer. 
But  this  doctrine  would  extend  too  far.  The 
Senate  are  joined  in  the  appointment  of  all  su- 
perior officers;  it  would  then  follow  as  a  conse- 
ouence,  that  they  ought  to  be  concerned  in  af- 
fixing the  salaries  of  them.  It  would  apply, 
on  the  same  principle,  to  the  Secretary  of  the 
Treasury,  and  eveir  other  of  the  Heads  of  De- 
partments, except  the  Judges;  it  would  not  ex- 
tend to  them,  only  because  it  requires  that  their 
salaries  shall  be  permanent. 

Another  inconvenience  would  result :  A  Se- 
nator might  be  sent  on  an  embassv,  and  being, 
from  his  situation  in  that  body,  in  habits  of  inti- 
macy with  all  the  members  of  it,  there  would 
be  danger  of  an  improper  allowance  being 
granted  to  him.  These  objections,  besides  the 
probability  of  the  President's  being  obliged  to 
take  some  steps  in  the  business  during  the  re- 
cess of  the  Senate,  show  the  necessity  of  vest- 
ing this  discretionary  power  in  the  President 
alone,  where  gentlemen  admit  there  is  the  great- 
est degree  of  responsibility.  But  the  Constitu- 
tion does  not  appear  to  trust  that  equal  confi- 
dence in  the  Senate;  for  it  gives  the  President 
the  first  and  greatest  influence.  It  is  he  who 
is  to  nominate  the  person,  and  the  concurrence 
of  the  Senate  may  generally  be  expected  to  fol- 
low, as  a  matter  of  course.    After  giving  to  him 


this  influence,  little  danger  can  be  supposed  to 
arise  from  vesting  in  him  a  discretionary  power 
which  is  absolutely  necessary,  and  for  the  pro- 
per exercise  of  which  he  is  nighly  responsible. 

Mr.  SooTT  thought  this  measure  appeared 
like  an  expedient,  into  the  use  of  which  they 
were  falling  for  want  of  information.  The 
very  preamble  which  the  committee  had  affixed 
to  tne  bill  warranted  the  idea.  But  he  not  only 
doubted  the  propriety  of  the  expedient,  but  also 
whether  the  committee  had  a  r\ght  to  adopt  it. 
He  thought,  however,  it  was  a  question  well 
worthy  of  discussion,  whether  this  House  was 
well  warranted  to  commit  the  appropriation  of 
the  money  of  the  people  of  the  united  States 
to  any  particular  body,  whether  it  was  the  Pre- 
sident alone,  or  the  rresident  and  Senate  com- 
bined. He  thought,  from  the  first  view  of  the 
subject,  that  the  voice  of  this  House  ought  to 
be  given  to  the  disposition  of  every  sum  that 
goes  out  of  the  Treasury,  and  consequently  he 
objected  to  the  principle  of  the  bill,  and  should 
vote  against  it,  with  or  without  the  amendment. 
But  itthe  bill  must  pass  in  its  present  form; 
if  the  apportionment  of  the  several  salaries  was 
so  great  a  secret  as  to  elude  the  search  of  the 
House,  and  their  information  must  continue  in 
its  present  incomplete  state,  he  should  vote  for 
that  mode  which  appeared  to  give  the  greatest, 
security;  but  he  could 'not  help  believing  the 
House  was  adequate  to  forming  a  complete  pro* 
vision  on  this  head:  he  did  not  see  what  was  to 
prevent  them  from  running  the  routine  of  every 
Court  in  Europe,  and  apportioning*  as  they  pro- 
ceeded, the  salaries  of  every  grade  of  officers 
in  the  diplomatic  corps,  provided  a  different 
sum  was  necessary  to  be  paid  ministers  of 
equal  rank  at  the  Courts  of  France,  Britain, 
and  Genoa.  He  just  mentioned  his  objection 
to  the  committee*  to  prepare  them  for  a  motion 
he  intended  to  make  when  the  Speaker  resumed 
the  chair;  which  was,  to  recommit  the  bill  to 
the  Select  Committee,  in  order  to  make  spe- 
cial provision  therein. 

Mr.  Madison  remarked,  that  the  amendment 
offered  by  his  colleague  (Mr.  Lbs)  would  not 
decide  the  question  for  which  it  was  intended; 
because  the  part  of  the  bill  into  which  he  moved 
to  have  it  inserted,  only  related  to  the  power 
of  the  President  to  draw  for  the  money,  which 
was  a  thing  totally  distinct  from  apportionment, 
and  which  could  be  better  performed  by  the 
President  alone  than  connected  with  a  large 
body. 

Mr.  Lee  hereupon  withdrew  his  motion,  and 
having  modified  tne  whole  clause  of  the  b\^ll,  so 
as  to  embrace  this  question,  *^  whether  the  ad- 
vice and  consent  of  the  Senate  ought  not  to  be 
had  in  the  exercise  of  the  discretionary  power 
of  apportioning  the  salaries?"  proposed  it  in 
order  to  take  the  sense  of  the  committee. 

Mr.  Benson  said,  it  would  be  wrong  to  blend 
the  Senate  with  the  President,  in  the  exercise 
of  an  authority  not  jointly  vested  in  them  by 
the  Constitution;  and  in  any  business  whatever 
of  an  Executive  nature,  they  had  no  right  to  do 
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It,  any  more  than  they  had  a  rieht  to  associate 
a  committee  of  this  House  with  him.  Now,  he 
had  not  yet  heard  any  gentleman  say  the  Con- 
stitution expressly  commanded  the  association 
moved  for,  and  unless  it  waa  a  command,  he 
presumed  they  were  not  disposed  to  conform 
to  it. 

Mr.  Lbb  informed  the  committee,  that  his 
motion  was  likewise  intended  to  strike  out  the 
provision  for  contingent  expenses;  not  that  he 
thought  them  disallowable,  but  because  he 
wished  for  a  general  bill  providing  for  all  the 
contingents  of  the  Government. 

Mr.  Sedowiok  was  as  much  opposed  to  the 
amendment  in  this  form  as  any  other.  He 
would  ever  be  in  favor  of  sin|;lene8B  in  the  Ex- 
ecutive, but  especially  when  it  was  proposed  to 
join  with  it  a  body  that  existed  forever — for  this 
was  his  idea  of  the  Senate;— a  body  in  which 
every  member,  from  their  lone  adherence  there- 
to, learned  to  understand  each  other,  and  might, 
on  anv  occasion,  impede  the  progress  of  the 
other  branch  of  the  Government  to  the  injury 
of  the  whole. 

Mr.  Lee  said,  these  ministers  were  the  joint 
servants  of  the  President  and  Senate,  and 
therefore  ought  to  be  equally  under  their  care; 
they  had  a  joint  agency  throughout,  and  there- 
fore they  ought  to  nave  the  same  in  apportioning 
the  compensation  for  their  services. 

Mr.  Li  VBRMORB  deemed  the  question  of  some 
importance,  and  therefore  wished  for  time  to 
consider  it  more  fully.  In  order  to  obtain  this, 
he  moved  the  committee  to  rise  and  report  pro- 
gress. 

This  motion  obtained,  and  the  House  ad- 
journed. 

Weimibsdat,  January  27. 

The  engrossed  bill  for  giving  effect  to  the 
laws  of  the  United  States  therein  mentioned, 
in  respect  to  the  State  of  North  Carolina,  was 
read  the  third  time  and  passed. 

The  bill  for  the  remission  and  mitigation  of 
fines,  penalties,  and  forfeitures,  was  r^  a  se- 
cond time,  and  committed  to  a  Committee  of 
the  whole. 

FOREIGN  INTERCOURSE. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  whole,  Mr.  Baldwin  in  the 
Chair,  on  the  bill  providing  compensation  for 
persons  employed  in  the  intercourse  between 
the  United  States  and  foreign  nations. 

Mr.  Jackson.— The  question  before  us,  I  pre- 
sume, turns  upon  the  propriety  or  impropnety 
of  trusting  the  President  alone,  or  the  Presi- 
dent and  Senate,  with  a  discretion  in  the  dispo- 
sitign  of  the  public  money.  It  will  be  a  matter 
of  indifference  to  me  which  of  these  it  is  given 
to;  but  I  am  clear  we  have  the  power  tojgiveit 
to  whom  we  please:  we  may  even  give  it  to  a 
committee  of  this  House,  if  we  deem  it  expe- 
dient But  I  am  inclined  to  give  it  to  neither. 
The  appropriation  of  public  money  t>elongs,  in 
a  peculiar  manner,  to  this  House,  anil  I  am  for 


retaining  the  power  in  our  own  hands.  It  was 
obyected  to  this,  that  it  would  take  up  time; 
but  I  ask,  f(fr  what  were  we  sent  here,  trat  to 
watch  over  the  public  treasure?  Gentlemen 
have  said,  that  the  President  and  Senate  oueht 
to  have  discretionary  power  in  allowing  sala- 
ries to  our  ministers  abroad,  because  they  are 
best  informed  what  will  be  a  proper  compensa- 
tion for  the  service  which  they  have  an  exclu- 
sive right  to  order  to  be  performed.  I  bc^ 
these  gentlemen  to  look  at  tne  law  passed  last 
session,  providing  for  commissionersL  which 
commissioners,  ^  the  by,  were,  to  all  intents 
and  purposes,  officers  of  the  di|uomatic  corps. 
Did  this  House  view  themselves  as  inadequate 
to  say  what  would  be  a  proper  compensation 
for  any  gentleman  the  President  might  emplojr? 
No,  sir;  this  House  annexed  a  daily  pay  to  the 
office,  sufficient  to  procure  good  men.  Why 
cannot  the  same  be  done  at  this  time?  Did  tne 
late  Congress  ever  think  of  vesting  such  a  dis- 
cretionary power  in  their  President?  Certainlj 
they  did  not  On  what  principle.  then|  is  it 
contended,  that  we  should  vest  a  oiscretionanr 
power  in  an  individual?  Is  it  because  it  will 
take  up  our  time?  That  is  a  poor  excuse.  It  is 
out  of  our  power  to  learn  what  is  sufficient  to 
maintain  a  minister  at  Paris,  Madrid,  Amster- 
dam, or  London,  or  to  discriminate  between 
them  and  Genoa.  If  we  are  not  possessed  of 
full  information  on  this  head,  cannot  we  acquire 
it  of  the  proper  officer?  Will  not  the  records 
of  the  late  Congress  elucidate  the  subject?  Is 
it  not  fair  to  suppose,  that  what  was  sufficient 
three  or  four  years  ago,  will  be  sufficient  now; 
or  if  a  difference  is  necessary, '  we  can  judj^e 
thereof  as  well  as  another?  But  any  how,  sir, 
I  am  clear  for  keeping  the  power  of  disbursing 
the  public  money  in  our  own  hands.  If  we 
adopt  this  bill  now,  on  some  future  occasion 
we  shall  have  to  go  further:  and  the  principle 
that  one  is  more  responsible  tlian  many,  will 
lead  us  to  establish  an  arbitrary  Government* 

Mr.  BouDiNOT  conceived  that  this  difference 
of  opinion  rose  from  not  attending  fully  to  the 
subject  matter  of  the  bill  on  the  table.  Gen- 
tlemen seemed  to  argue,  that  a  discretionary 
power,  with  respect  to  the  disbursement  of  tne 
money  granted  in  the  bill,  ought  not  to  be  vest* 
ed  in  the  President  alone^  because  the  Senate 
were  connected  with  him  in  appointing  the  mi- 
nisters among  whom  it  was  to  be  distributed. 
Now  this  objection,  he  thought,  had  been  fully 
answered;  therefore,  he  should  make  no  fur- 
ther observations  upon  it.  But  the  gentleman 
last  up  opposed  this  discretionary  power  alto- 
gether, whether  vested  in  the  President  alone, 
or  the  President  in  conjunction  with  the  Senate, 
because  he  supposes  the  House  is  competent  to 
decide.  Now,  I  conceive  we  are  so  circum- 
stanced as  not  to  be  able  to  ascertain  the  proper 
sum  required  by  every  diplomatic  officer  who 
mav  be  sent  to  the  various  Courts  of  Europe, 
and  other  quarters  of  the  globe.  Now,  what 
DOwer  do  we  propose  to  vest  in  the  President? 
Not  that  of  giving  away  the  public  mon^  in 
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■uch  a  manner  as  he  majr  please;  but  that  for 
certain  services  he  shall  give  a  sum  not  ex- 
ceeding a  fixed  amount;  if  he  can  gjet  the  busi- 
ness done  for  less  than  we  suppose  it  deserves, 
it  is  a  proper  caution  that  we  use  to  enable  some 
one  to  reauce  it.  And  who  is  so  proper  as  the 
President?  The  gentleman  sajrsvwe  should  fix 
the  salaries  of  ministers  at  the  different  Courts. 
I  much  question  the  propriety  of  making  such 
discrimination  in  a  public  act.  I  had  rather 
refer  it  to  the  Executive  Magistrate,  under 
such  restrictions  and  limitations  as  are  provid- 
ed in  the  bill. 

Mr.  SooTT. — The  sofatject  in  dispute  I  view 
but  as  a  secondary  consideration,  Mr.  Chair- 
man. I  think  we  ought  first  to  determine  upon 
the  principle,  whether  a  discretion  can  be  given 
at  all.  This  was  the  idea  I  suggested  yester- 
day, and  which  has  l>een  again  brought  forward 
bj  the  jgentleman  from  Georgia.  Now,  to  de- 
cide this  question,  we  ouf  ht  to  inquire  whether 
this  power  is  of  an  Executive  or  Legislative  na- 
turer  I  think  disposing  of,  or  giving  away  sums 
of  |>ublic  money,  is  a  Legislative,  not  an  Exe- 
cutive act,  and  cannot  be  performed  in  any  other 
way  than  with  all  the  formalities  of  Legislative 
authority.  This  being  my  conception  of  the 
business,  I  shall  take  no  notice  of  the  propriety 
of  giving  it  to  the  President,  or  to  the  President 
and  Senate,  because  the  same  objection  lies 
a^inst  both;  it  would  be  improper  to  give  it  to 
either,  because  we  have  not  authority  so  to  do; 
it  being  a  Legislative  transaction,  we  cannot  put 
the  part  which  depends  upon  us  off*  our  own 
shoulders,  or  on  the  shoulders  of  any  other. 

It  has  been  said,  we  cannot  fix  the  necessary 
sum  for  each,  without  making  invidious  distinc- 
tions t>etween  foreign  nations.  If  that  argu- 
ments amounts  to  any  thing,  it  amounts  to  this, 
that  all  officers  who  are  sent  abroad  must  have 
an  equal  compensation^  for  if  a  discrimination  is 
made  in  any  manner,  it  amounts  to  a  distinc- 
tion, and  must  be  invidious.  But  I  cannot  see 
a  distinction  in  this  light:  we  may  have  occasion 
for  officers  who  have  Tittle  to  do;  and  it  cannot 
be  thought  invidious  that  we  do  not  pay  them 
as  much  fordoing  less  business,  as  we  do  others 
for  doing  more,  or  who  are  put  to  greater  ex- 
penses in  performing  their  duties. 

It  is  said,  that  the  proposition  does  not  amount 
to  an  al»olute  appropriation  by  the  President; 
but  I  differ  from  this  opinion,  and  think  that  the 
power  of  reducing  a  certain  sum  enables  him 
to  fix  the  sum  as  much  as  if  it  had  been  in  his 
discretion  to  raise  it.  It  is,  in  either  case,  do- 
inji  a  complete  Legislative  act,  which  the  Con- 
stitution has  in  part  assigned  to  this  House,  and 
which  we  cannot  dispose  of  to  any  man  or  body 
of  men. 

If  the  committee  join  with  me  in  (his  senti- 
ment, they  will  concur  in  the  rising  of  the  com- 
mittee, in  order  to  have  the  bill  recommitted  to 
a  select  committee^  to  bring  it  in  upon  different 
principles. 

Mr.  Sedgwick  would  have  no  objection  to  go 
through  and  fix  the  salaries  in  the  manner  some 


gentlemen  wished;  but  he  feared  the  House  had* 
not  sufficient  information  for  that  purpose;  but 
then,  in  the  opinion  of  the  gentleman  last  up, 
they  were  obliged  to  do  it  in  this  wa]|r.  Now, 
he  did  not  believe  such  a  necessity  existed;  be- 
ciiuse  he  was  satisfied,  from  the  Constitution,  and 
the  construction  put  upon  it  by  the  House  at 
the  last  session,  that  it  was  in  the  power  of  the 
Legislature  to  vest  a  discretionary  authority  in 
any  proper  body  to  dispose  of  specified  sums 
for  specific  articles.  How  else  could  the  busi- 
ness of  tlie  quartermasters'  or  commissaries' de- 
partments be  performed,  when  such  business 
was  required?  But,  though  he  did  not  approve 
of  the  gentleman's  reasoning,  he  would  vote  for 
the  rising  of  the  committee,  because  be  did  not 
think  they  had  sufficient  information  before 
them  to  warrant  a  decision. 

Mr.  SMrrH.— If  the  doctrine  of  the  gentleman 
is  true,  it  was  flagrantly  violated  at  the  last  ses- 
sion, and  that  by  the  very  act  referred  to  by  the 
gentleman  from  Georgia.  He  observed,  that 
we  fixed  the  pay  of  the  commissioners  who  were 
sent  to  treat  with  the  Creek  Indians,  at  eight 
dollars  per  day.  True,  sir:  but  we  did  not  limit 
the  whole  sum  which  should  be  given  them;  they 
were  employed  for  a  term  in  the  discretion  of 
the  President:  bnt  besides,  we  appropriated  for- 
ty thousand  dollars  to  be  expcncied  in  the  busi- 
ness of  Indian  treaties,  and  that  at  discretion. 
The  Senate,  to  be  sure,  reduced  this  sum  to 
twenty  thousand,  which  the  House  ultimately 
agreed  to;  but  in  the  first  instance  we  agreed 
to  appropriate  forty  thousand.  We  certainly 
did  not  think  we  acted  unconstitutionally  at 
that  time;  and  yet,  all  that  we  directed  the  ex- 
penditure of  was  but,  a  seventh  or  eighth  part 
of  the  amount. 

From  some  papers  before  this  House,  but 
which  it  may  be  improper  to  notice  very  parti- 
cularly, we  find  that  instructions  have  t>een 
signed  by  the  President  alone^  and  he  it  was 
who  drew  the  money  for  certain  uses  out  ef  the 
Treasury:  this  is  a  precedent  in  favor  of  the  bill 
as  it  now  stands.  I'he  case  referred  to^  respec- 
ting; the  practice  of  the  late  Congress,  is  not  at 
all  in  point;  the  late  Congress  were  invested 
with  both  Legislative  and  Executive  powers,  it 
was  therefore  they,  and  they  only,  who  could 
accomplish  the  whole  business. 

Mr.  Jackson  denied  having  said  that  Con- 
gress had  not  power  to  vest  the  President  with 
a  discretionary  authority  in  the  case  now  be- 
fore the  House.  On  the  contraiy,  he  said,  they 
could  lod^e  it  with  him,  or  with  the  Senate  and 
him  combined;  or,  if  they  deemed  it  judicious, 
with  a  committee  of  this  House.  This  was  not 
the  ground  on  which  he  rested  his  argument;  he 
contended  for  the  propriety  of  keeping  the  pow- 
er of  paying  all  the  officers  of  the  Government 
in  their  own  hands.  When  it  was  not  practi- 
cable toclo  so,  then  would  it  be  time  enoueh  to 
grant  a  discretionary  power  to  the  President. 
Though  the  sentleman  from  Pennsylvania  had 
carried  his  iueatfurther^yet  he  would  second  his 
motion  for  the  rising  of  the  committee. 
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Mr.  Lawrence  hoped  the  committee  would 
not  rise  for  the  purpose  of  recommitting  the  bill, 
unless  they  tixed  upon  the  principles  to  guide 
the  select  committee  in  making  alterations.  He 
thought  if  the  House  attempted  to  fix  the  sala- 
ries, in  the  particular  manner  mentioned  by  the 
gentleman  from  Georgia,  they  would  run  the 
risk  of  doing  an  act  of  injustice  with  one  hand, 
or  lavishing  awav  the  public  money  with  the 
other.  He  should  therefore  be  against  a  mea- 
sure which  exposed  them  to  so  much  danger. 
But  the  question  of  connecting  the  Senate  with 
the  President  was  more  simple,  and  could  be 
decided  on  the  principle  of  expediency^  for  it 
appeared  to  be  conceded,  that  the  Constitution 
is  not  involved  in  the  determination  on  this 
question,  any  more  than  it  was  last  session, 
when  the  several  Heads  of  Department  were 
authorized  to  employ  clerks,  at  a  rate  not  ex- 
ceeding five  hundred  dollars  per  annum.  He 
therefore  hoped  the  gentleman  who  moved  the 
rising  of  the  committee  would  withdraw  that 
motion  until  this  question  was  determined. 

Mr.  BouDiNOT  was  against  the  committee^s 
rising,  because,  if  the  ideas  of  the  gentleman 
from  Pennsylvania  were  in  the  bill,  ne  should 
oppose  them;  therefore,  as  he  disapproved  of 
the  end,  he  should  object  to  the  means  of  bring- 
ing it  about. 

Mr.  Scott. — It  is  said,  that  my  principle  ex- 
tends so  far,  that  it  would  put  it  out  of  the  pow- 
er of  Congress  to  grant  an^  sum  of  money  with- 
out a  particular  and  specific  appropriation;. but 
I  believe  the  principle  does  not  extend  to  this 
degree.  I  know  occasions,  at  times  when  the 
Legislature  is  not  sitting,  will  present  them- 
selves, when  money  for  secret  services  may  be 
required;  yet,  in  these  cases,  proof  must  be 
made  of  the  expenses  before  they  will  be  allow- 
ed in  account,  and  any  which  are  conceived  to 
be  improper  will  be  rejected. 

With  respect  to  the  act  passed  last  session,  to 
enable  tlie  President  to  hold  treaties  with  the 
Indians,  there  certainly  were  twenty  tliou[8and 
dollars  granted;  but  that  part  intended  for  the 
pay  of  the  officers  was  specially  appropriated, 
riie  same  is  now  contended  for;  if  you  send  of- 
ficers to  Europe,  let  their  salaries  be  ascertain- 
ed, injustice  both  to  the  public  and  themselves. 

As  to  the  remark,  that  the  number  of  days 
was  not  limited  for  which  the  commissioners 
were  employed,  I  would  just  obsei^ve  that  they 
might,  upon  that  idea,  have  been  kept  in  pay 
seven  years,  or  much  longer  than  the  money 
would  last  to  pay  them;  but,  in  this  case,  the 
public  would  not  be  obliged  to  allow  them  a  fur- 
ther sum,  so  that  an  argument  of  this  kind  proves 
too  much,  and  therefore  proves  nothing. 

It  has  been  said,  that  we  run  the  risk  of  ma- 
king ap  improper  all o\V^nce.  We  may  make  it 
too  small;  if  that  is  the  case,  application  can  be 
made  to  the  Legislature,  who,  we  are  to  trust, 
will  alwavs  be  ready  to  do  justice  to  every  one 
of  their  officers.  We  have  seen  such  applica- 
tions already,  then  why  should  we  doubt  their 
being  made  in  futurer    Upon  the  whole,  my 


mind  being  convinced  in  the  manner  I  have  re- 
lated, I  cannot  consent  to  withdraw  my  motion. 
Other  gentlemen  may  be  convinced  of  the  pro- 
priety of  contrary  principles,  with  intentions 
euuaily  good,  or  perhaps  better;  and  be  the  event 
what  it  may,  lam  ready  to  submit  to  the  deci- 
sion of  the  House. 

The  question  was  now  taken  on  the  rising  of 
the  committee,  and  that  being  lost. 

The  question  was  put,  on  striking  out  of  Mr. 
Lee's  amendment,  the  words  *^by  and  with  the 
advice  and  consent  of  the  Senate;"  this  was 
carried  in  the  affirmative. 

Then  the  question  on  the  amendment,  as 
amended,  was  put  apd  lost 

Mr.  Lawrencb  proposed  a  clause  for  limit- 
ing the  duration  of  the  bill;  this  being  agreed  to, 
the  committee  rose  and  reported  the  bin,  which 
was  accepted  by  the  House,  as  amended  in  com- 
mittee, and  the  same  was  ordered  to  be  en- 
grossed. 


Thursday,  January  28. 

The  engrossed  bill  making  compensation  to 
persons  employed  in  the  intercourse  between 
the  United  States  and  foreign  nations,  was  read 
the  third  time. 

Mr.  Sherman  observed,  that  by  this  bill  forty 
thousand  dollars  were  appropriated  to  uses 
with  the  propriety  of  which  no  gentlemen  seem- 
ed to  be  well  acquainted.  He  thought  the 
House  could  not  be  warranted  in  passing  a  bill 
disp«)sing  of  so  large  a  sum  of  money  without 
further  inf«)rmation  on  the  subject.  He  there* 
fore  moved  that  the  bill  lie  on  the  table. 

Mr.  Ames  presented  the  petition  of  John 
Wait,  praying  to  be  reimbursed  for  articles  fur- 
nished to  soldiers  during  the  late  war. 

Mr.  Partridos  moveq  to  refer  this  petition 
to  the  Secretary  of  War. 

Mr.  Livermorb  thought  it  not  a  proper  sub* 
ject  for  legislative  interference,  as  the  roan  had 
his  remedy  at  common  law. 

Mr.  Ames  wished  the  subject  considered;  ob- 
serving, that  this  person  had  lost  his  property  bjr 
trusting  soldiers,  who  had  deserted  after  ran- 
ning  in  his  debt.  But. there  was  money  due 
from  the  public  to  such  soldiers,  for  which  the 
man  had  onlers,  certified  by  the  officers  com- 
manding regiments.  Now,  he  ought  not  to  suf- 
fer for  an  act  of  kindness:  and,  perhaps,  it  was 
owing  to  the  supplies  he,  from  time  to  time,  fur- 
nished these  men  with,  that  they  did  not  desert 
at  an  earlier  period.  He  moved  to  take  op  the 
subject  in  a  Committee  of  the  whole. 

Mr.  Livermore  rather  inclined  to  think, 
that  the  supplies  furnished  in  this  way  were  the 
cause  of  desertion;  fsr  the  soldiers,  after  hav- 
ing got  all  they  could  in  one  place,  might  be 
disposed  to  try  another;  and  perhaps  these  sup- 
plies aftbrded*  them  the  means  of  travelling. 

The  question,  on  referring  it  to^  Committee 
of  the  whole,  was  put  and  lost. 

Mr.  Ames  thought  the  petitioner  sustained 
sufficient  hardship  by  the  loss  of  his  property: 


1131 


OF  DEBATES   IN   CONGRESS, 


1132 


January  38, 1790.] 


Secretary  qf  the  TreoiuryU  Report. 


[H.  OF  R.. 


he  therefore  hoped  that  it  might  not  be  in- 
creaned  by  a  condeinnaticia  without  a  heanng. 

Mr.  Lawrence  c(»nceived  the  public  were 
not  entitled  to  beneiit  themselves  by  their  own 
wrong.  Perhaps  there  were  considerable  sums 
due  to  these  soldiers  at  the  time  of  their  deser- 
tion; and  perhaps  this  circumstance  was  the 
sole  cause  why  they  left  the  army,  for  it  is  often 
the  case  that  soldiers  do  desert  when  they  are 
ill  piid.  This  consideration  had  so  much  weight 
in  his  mind,  that  he  was  inclined  to  hear  the 
petitioner^  and  to  do  him  justice. 

Mr.  yy  ADS  WORTH  laid,  it  was  a  constiut 
practice  in  this  country,  and  he  believed  in  all 
others,  that  a  soldier  forfeited  all  his  pay  due  at 
the  time  of  his  desertion.  The  sutlers,  and  all 
those  who  followed  the  army,  know  this  cir- 
cumstance well,  and  thev  supposed  their  pro- 
fits enabled  them  to  run  tlie  risk  of  all  losses  br 
desertion.  The  gentleman  from  New  York 
knew  this  was  ihe  practice;  and  he  would  sub- 
mit it  to  him,  whether  the  man  ought  to  have 
the  pay  of  the  deserters  which  he  claimed.  If 
tliis  was  the  case,  he  presumed  the  principle 
would  open  a  prospect  to  the  House  that  would 
astonish  them.  The  pay  of  every  deserter 
.would  be  claimed,  upun  one  pretence  or  ano- 
ther«  and  there  were  not  less  than  thirty  thou- 
fiand,  or  perhaps  fifty  thousand,  of  this  number. 

Mr.  Lawubncb  acknowledged  the  practice 
in  our  arm v,  and  every  other,  to  be  as  stated 
by  the  gentfeman;  but  he  did  not  conceive  it 
Just  in  Its  operation.  Is  it  proper,  he  inquired 
again,  that  any  nation  should  be  benefited  by  its 
ewn  wrong?  Or  that  it  should  take  to  itself  the 
pay  of  the  soldiers  driven  to  desert  from  the 
breach  of  contract  on  the  part  of  the  Govern* 
cnent? 

The  motion  for  commitment  being  lost,  it 
was  moved  to  reject  the  petition,  and  this  was 
carried  in  the  affirmative. 

REPORT  OF  THE  SECRETARY  OF  THE 

TREASURY. 

Mr.  Amks  observed,  that  the  sutject  of  the 
Secretary's  report,  on  the  means  of  promoting 
public  credit,  is  the  order  fnr  this  day;  but 
when  I  consider  tlie  circumstances  under  which 
thiii  order  was  entered  into,  I  am  inclined  to 
wish  for  an  extension  of  the  time.  It  will  be 
recollected  that  this  report  was  ordered  to  be 
printed,  in  order  that  the  members  might  have 
It  in  their  hands  for  consideration;  when  this 
was  done,  it  was  expected  that  the  pHnting 
would  be  mure  expeditiously  executed  than  the 
event  has  demonstrated  it  could  be,  of  conse- 
quence our  time  for  deliberation  has  been  cur- 
tailed: and  those  gentlemen  who  were  against 
80  early  a  day  before,  will  think  the  present  ra- 
ther premature.  In  onier  to  accommodate  them, 
I  shall  move  you  a  longer  day  than  otherwise  I 
miglftt  be  disposed  to  oo;  and  if  I  'am  second- 
ed, I  move  that  the  order  of  the  day  be  post- 
poned till  next  Monday  week. 

Mr.  Jackson. — The  report  of  the  Secretary 
of  the  Treasury,  Mr.  Speaker,  embraces  sub* 
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jects  of  the  utmost  magnitude,  which  pught  nilt 
to  be  lightly  taken  up,  or  hastily  concluded 
upon,  ft  appears  to  me  to  contain  two  impor- 
tant ohiccts,  worthy  of  our  most  serious  and 
indefatigable  disguisition.  The  first  is,  that  all 
idea  of  discrimination  among  the  public  credi- 
tors, as  original  holders  and  tranferees,  ought  to 
<be  done  away;  and  on  this  head,  I  must  own  to 
you,  sir,  that  1  formerly  coincided  in  something 
like  the  same  opinion,  but  circumstances  have 
occurred,  to  make  me  almost  a  convert  to  the 
other.  Since  this  report  has  been  read  in  this 
House*  a  spirit  of  havoc,  speculation,  and  ruin, 
has  arisen,  and  ^been  cherished  by  people  who 
had  an  access  to  the  information  the  report  con- 
tained, that  would  have  made  a  tia9ting» 
blush  to  have  been  connected  witli,  though  long 
inured  to  preying  on  the  vitaU  of  Us  fellow 
men.  Three  vessels,  sir,  have  sailed  within  a 
fortnight  from  this  Dort,  freighted  for  specula- 
tion; they  are  intended  to  purchase  up  the  State 
and  other  securities  in  the  hands  of  the  unin- 
formed,though  honest  citizens  of  Nortli  Carolina, 
South  Carolina,  and  Georgia.  My  soul  rises 
indignant  at  the  avaricious  and  immoral  turpi- 
tude which  so  vile  a  conduct  displays. 

Then,  sir,  as  to  the  other  object  of  the  report, 
the  assumption  of  the  State  debts  by  the  Gene- 
ral Government,  it  is  a  question  of  delicacy  as 
^  well  as  importance.  The  States  ought  to  be  con- 
sulted on  this  point,  some  of  them  may  be 
against  the  measure,  but  surely  it  will  be  pni* 
dent  in  us  to  delay  deciding  upon  a  sufaject  that 
may  eive  umbrage  to  the  community.  For  my 
part,  oefore  I  decide,  I  should  be  glad  to  know 
the  sentiments  of  the  Legislature  of  the  State 
from  which  I  come,  and  whether  it  would,  in 
their  opinion,  be  more  conducive  to  the  general 
and  particular  interests  of  these  United  States, 
than  retaining  them  on  their  present  footing.  I 
trust  I  am  not  singular  on  this  poiotj  for  fjtn' 
tlemen  desirous  of  deciding  on  full  inuirmattoii, 
will  not  only  wish  for  the  sense  of  the  Legis- 
latures of  the  several  States,  but  of  every  indi* 
vidual  also.  Perhaps  gentlemen  of  the  neigh- 
boring States  may  think  it  proper  to  take  up 
this  business  at  an  early  day,  because  they  can 
learn  the  desires  of  their  constituents  in  a  short 
time;  but  let  those  gentlemen  consider  for  a 
moment,  that  the  distant  States  ought  to  liave 
an  equal  opportunity,  and  we  cannot  hear  the 
voice  of  Georgia  in  a  week,  nor  in  a  month.  I 
should  therefore  be  as  much  in  the  dark  on 
Monday  week,  as  I  am  at  present;  I  would 
wish,  if  the  postponement  is  intended  to  answer 
any  valuable  purpose,  that  it  should  be  extend- 
ed to  a  longer  period.  I  think  the  first  Mon- 
day in  May  would  be  sufficiently  soon  to  enter 
upon  it,  and  shall  therefore  move  it  In  this 
time,  the  State  Legislatures  may  have  conven* 
ed,  and  be  able  to  give  ns  their  sentiments  on  a 
subject  in  which  they  are  so  deeply  concerned. 

Mr.  BouDiNOT  agreed  with  the  hoooraUe 
gentleman  who  was  last  op,  that  this  subject 
IS  a  matter  of  the  highest  importance,  and 
worthy  of  due  deliberation;  that  speculation 
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Kad  risen  to  an  alarming  height;  but  this  consi- 
deration bade  him  to  be  in  favor  of  the  only 
measure  which  could  put  a  stop  to  the  evil,  that 
is,  appreciating  the  public  debt,  till  the  eviden- 
ces in  the  hands  of  the  creditors  came  to  their 
proper  value.  I  also  agree,  said  he,  with  the 
gentleman,  that  it  would  be  a  desirable  thing  to 
have  the  sense  of  the  State  Legislatures,  and 
every  part  of  the  community,  because  it  would 
tend  to  elucidate  the  subject;  but  we  should 
not  be  led  by  visionary  pursuits  to  defer  a  busi- 
ness of  this  magnitude  too  long.  I  think  we 
may  go  into  a  committee  of  the  whole  on  Mon- 
day week,  without  coming  to  a  final  determina- 
tion; but  if  it  is  put  ofTfor  a  long  period,  it  will 
cause  a  still  greater  fluctuation  in  the  market, 
and  increase  those  circumstances  which  the  ho- 
norable gentleman  laments  as  injurious  to  the 
Keace  and  happiness  of  the  community.  We 
ad  better,  therefore,  look  the  business  in  the 
face,  take  it  into  consideration,  and  go  through 
it  deliberately;  but,  at  the  same  time^  as  expe- 
ditiously as  the  novelty  of  our  circumstances 
will  admit.  In  this  way  also  we  may  acquire  in- 
formation, because  we  obtain  more  from  listen- 
ing to  each  other's  sentiments,  than  we  can  pro- 
cure from  any  other  source.  But  if,  after  all, 
gentlemen  should  find  themselves  unprepared 
on  Monday  week,  the  business  may  fc)e  post- 
poned to  a  further  day.  But  I  would  by  no 
means  consent  to  lose  sight  of  it  for  so  long  a 
period  as  from  now  till  May. 

Mr.  Jackson. — If  the  members  of  this  body 
had  known  the  plan  in  conte«nplation,and  they 
had  had  an  opportunity  of  consulting  their  con- 
stituents on  the  subject^  then,  I  venture  to  say, 
this  demon  of  speculation  would  not  have  ex- 
tended its  baleful  influence  over  the  remote 
parts  of  the  Union.  It  arose  and  seized  on  us 
by  surprise,  advantages  are  taken  without  any 
warning,  and  such  as  cannot  but  exasperate. 
But,  sir,  waiving  all  these  reflections,  let  us  re- 
collect that  the  State  of  North  Carolina  forms 
a  part  of  this  Union;  this  measure  is  to  affect 
her,  as  well  as  the  States  who  are  represented 
on  this  floor.  Shall  we  then  sroceed  without 
them?  Her  citizens  are  indubitably  as  much 
concerned  in  the  event  as  others,  and  will  you 
bind  her  in  a  case  of  this  importance,  when  she 
has  not  a  single  Representative  within  these 
walls?  If  np  other  consideration  can  induce 
gentlemen  to  defer  this  business,  deference  to  a 
sister  State  who  has  so  lateljr  acceded  to  the 
Union  ougiht.  But,  in  addition  to  this,  I  con- 
tend that  the  State  Legislatures  ought  to  be  con- 
sulted: and  I  declare  myself,  that  I  shall  not 
kmiw  how  to  vote  until  I  learn  the  sense  of  my 
constituents.  If  we  consent  to  this  proper  and 
reasonable  delay,  our  constituents  will  be  pre- 
pared for  our  decisions,  and  a  stop  will  be  put 
to  the  speculation;  or  if  any  man  oums  his  nn- 
gera,  which  I  hope  to  God,  with  all  (he  warmth  of 
a  feelinf{  heart,  they  mayi,  they  will  only  have 
their  own  cupidity  to  blame.  The  people  will 
then  generally  remain  satisfied,  under  the  gene- 
neral  asstirnncp^  that  C«»ngress  will  pursue  pro- 


per measures  for  the  supoort  of  public  credit, 
and  little  or  no  evil  can  oe  apprehended;  but 
much  substantial  good  may  arise  from  a  delay 
of  a  few  months. 

Mr.  Stone  had  no  objection  to  entering  intc^ 
a  conversation  on  this  subject  on  Monday  week; 
but  he  did  not  expect  the  House  would  pretend 
to  decide  the  momentous  business  till  some  time 
after.  Many  principles  and  terms  in  the  re- 
port are  entirely  new,  at  least  they  have  never 
yet  appeared  in  the  public  papers  as  subjects  of 
discussion,  and  of  consequence  the  public  mind 
has  not  been  led  to  any  satisfactory  conclusion,, 
by  a  systematic  chain  of  reasoning;  and  he  be- 
lieved that  much  depended  upon  the  unanimity 
with  which  these  terms  and  principles  are  re- 
ceived, and  whdt  is  the  consent  of  the  under- 
standing of  the  community.  He  could  wish  to 
know  particularly  the  opinion  of  the  people 
of  the  State  of  Maryland,  and  in  general,  the 
sentiments  of  the  whole  Continent;  because 
that  opinion  might  have  ^a  salutary  influence 
upon  theciecision  of  the  House. 

He  owned  himself  surprised,  and  not  a  little* 
pained,  to  hear  an  idea  expressed  that  thev  ought 
to  be  in  a  hurry  about  this  business.  If  the  pro- 
positions procfuced  by  the  Secretary  of  the 
Treasury  were  to  make  the  conditions  of  Ame- 
rica better,  or  were  to  bring  any  great  sums  into 
our  Treasury,  he  would  be  with  thegentlemen^ 
and  vote  for  adopting  them  ns  soon  as  possible; 
but,  in  his  opinion,  this  would  tkot  be  accom- 
plished until  either  the  active  resources  of  this 
countiy  were  larger,  or  the  debts  smaller. 
Then,  why  should  we  be  in  a  hurry  to  adopt  a 
plan  that  avowedly  had  for  its  object  an  in- 
crease of  the  national  debt,  without  any  addi- 
tion to  the  means  which  the  Government  alrea- 
dy possesses,  and  which  she  may  apply  more 
successfully,  perhaps,  to  her  owti  particular  oc- 
casions. 

-  Mr.  Sherman  hoped  the  bnstness  would  be 
conducted  in  such  a  way  as  to  be  concluded  be- 
fore the  end  of  the  present  session.  As  to  ob- 
taining the  sense  of  the  Stijte  Legislatures,  he 
did  not  think  that  necessary.  The  people  ap- 
pointed the  members  of  this  House,  and  their 
situation  enabled  them  to  consult  and  judge 
better  what  was  for  the  public  good,  than  a 
number  of  distinct  parts,  void  ol  relative  in- 
formation, and  under  the  influence  of  local 
views.  He  supposed  that  Congress  contained 
all  the  information  necessary  to  determine  this 
or  any  other  national  auestion.  As  to  the  first 
observation  of  the  gentleman  from  Georgia,  that 
speculations  had  been  carried  on  to  a  great  ex- 
tent, he  had  only  to  observe,  that  this  had  been 
the  case  from  the  time  when  the  public  securi- 
ties were  first  issued,  and  he  supposed  they 
would  cimtinue  until  the  holders  were  satisfied 
with  what  was  done  to  secure  the  |)a)rment. 

As  to  the  State  debts,  it  was  a  subject  which 
he  apprehended  would  not  be  ultimately  decid- 
eil,  till  the  sense  of  the  people  is  generallT 
known;  and  on  this  occasion,  it  might  be  well 
to  be  acquainted  with  the  sense  of  the  State  Le* 
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^slatares;  he  hoped,  therefore,  that  it  would  be 
the  case.  But  with  regard  to  the  foreign  and 
domestic  continental  debts,  he  did  not  hesitate 
to  say,  it  was  proper  for  Congress  to  take  them 
into  consideration  as  speedily  as  possible;  for 
the  sooner  thev  are  discussed,  the  sooner  will 
the  House  make  up  their  judgment  thereon.  He 
believed  they  were  possessed  of  all  the  facts 
they  could  be  possessed  of,  and  therefore  any 
great  delay  was  improper.  He  was  in  favor  of 
making  the  business  the  order  of  the  day  for 
Monday  week. 

Mr.  Hartley. — If  we  mean  to  adhere  to  the 
principle  we  countenanced  at  the  last  session, 
we  shall  take  up  this  business  at  an  earlj  dav. 
if  we  mean  to  lose  that  confidence  which  the 
Government  has  already  ac<iuired,  we  shall 
consent,  perhaps,  to  postpone  it  to  the  time  mov-* 
eel  for  by  the  honorable  gentleman  from  Geor- 
gia. But  I  trust  we  are  decided  in  our  endea- 
vors to  revive  our  droopinjg  credit,  and  that  we 
shall  steadily  and  unweanedly  pursue  the  open 
and  liberal  policjr  which  is  its  firmest  prop  in 
those  times  of  exigence  which  inevitably  occur 
in  the  affairs  of  nations.  -Whether  we  ^o  through 
and  determine  the  great  question  of  discrimina- 
tion, and  all  the  other  questions  arising  out  of 
the  Secretai7's  report,  in  a  week  or  two,  is  not 
so  material;  but  in  order  to  be  consistent  with 
ourselves,  in  attaining  the  object  we  have  con- 
templated, we  ought  undoubtedly  to  proceed  to 
the  mvestigation. 

Mr.  Sedgwick. — I  believe  the  House  at  pre- 
sent have  not  come  to  a  conclusion  in  their  (»wn 
opinion,  on  the  various  circumistances  which  is 
necessary  to  be  attended  to  in  the  report  of  the 
Secretary  of  the  Treasury,  therefore,  I  think 
some  delay  is  necessary;  but  it  should  be  as 
early  a  davas  we  could  actupon  it  understand- 
ingly.  The  ardent  expectations  of  the  people 
on  this  subject  want  no  other  demonstration 
than  the  numerous  body  of  citizens  assembled 
within  these  walla.*  And  while  the  public  ex- 
pectation is  kept  thus  alive,  and  in  suspense, 
sentlemen  cannot  but  suppose  designs  will  be 
framed  and  prosecuted  that  may  be  injurious  to 
the  community.  For,  although  I  do  not  believe 
that  speculation,  to  a  certain  degree,  is  baneful 
in  its  effects  upon  society,  yet,  when  it  is  ex- 
tended too  far,  it  becomes  a  real  evil,  and  re- 
<iaires  the  administration  to  divert  or  suppress 
it.  If  the  capital  employed  in  merchandise  is 
taken  from  tnat  branch  of  the  public  interest, 
and  employed  in  speculations  no  way  useful  in 
increasing  the  labor  of  the  community,  such 
speculation  would  be  pernicious-  The  employ- 
ment of  the  time  of  merchants  in  this  wav^in 
addition  to  the  employment  of  their  capital^  is  a 
serious  and  alarming  circumstance.  A  spirit  of 
gambling  is  of  such  evil  tendency,  that  every 
legislative  endeavor  should    be  made  to  sup- 

Sress  it.    From  these  considerations,  I  take  it, 
f  r.  Speaker,  that  there  are  two  things  very 
evident;  first,  that  the  postponement  should  be 

*  The  galleries  were  unuaually  crowded. 


so  long  as  to  enable  us  to  enter  upon  the  task 
with  understanding;  and  that  this,  pernicious 
temper,  or  spirit  of  speculation,  should  becoua- 
teracted  at  as  early  a  period  as  can  possibly  take 
place. 

If  the  object  of  the  gentleman  from  Georgia 
is  to  destroy  this  phrensy  which  has  taken  hold 
of  men,  and  is  so  destructive  of  industry  and 
morals,  he  should  move  for  as  early  a  day  as 
should  be  consistent  with  his  other  principle; 
but  by  no  means  ought  he  to  advocate  a  period 
so  distant  as  the  month  of  Mav. 

Mr.  Gerry. — I  am  a  friend  to  tlie  postpone- 
ment, Mr.  Speaker,  though  not  for  so  long  a 
time  as  the  gentleman  from  Georgia  proposes. 
It  will  be  agreed,  on  all  hands,  that  Public  Cre- 
dit is  the  main  pillar  on  which  this  Government 
is  to  stand;  but  so  embarrassed  are  our  finan- 
ces, that  they  require  both  time  and  considera- 
tion for  their  due  arrangement.  We  have 
already  done  something  towards  attaining  this 
object.  We  have  organized  a  Department  in  such 
a  way  as  we  judged  most  likely  to  bring  the 
business  into  a  system;  and  the  Executive  offi- 
cer has  selected  a  character,  whom,  it  is  pre- 
sumable, he  supposed  was  the  person  that  best 
under8too<l  the  subject  of  any  citizen  of  the 
United  States.  This  gentleman  was  called 
upon,  expressly,  by  the  House,  at  their  last  ses- 
sion, to  consider  this  very  important  and  exten- 
sive subject:~4ie  was  called  upon  at  a  time  whert 
the  period  tor  his  invest  igation  was  rather  cir- 
cumscribed, and  himself  but  just  seated  in  his 
office.  But  yet  that  sentleman  has  prepared 
and  reported  a  plan  (^r  the  support  of  Public 
Credit.  Undoubtedly  he  has  bestowed  upon  it 
all  the  attention  in  his  power;  but  as  we  have 
had  this  report  but  a  very  few  days  in  our  hands, 
it  therefore  requires  that  we  should  have  fur- 
ther time  for  consideration,  as  we  are  ultimate- 
ly to  decide  thereon.  But,  in  addition  to  this, 
there  has  been  the  accession  of  the  State  of 
North  Carolina  to  the  Union  since,  and  she  is 
not  yet  represented  on  this  floor.  I  think,  un- 
til her  members  arrive^  it  will  be  indelicate,  if 
not  unjust,  to  enter  upon  a  question  so  momen- 
tous, and  in  which  she  has  particularly  interest- 
ed herself,  by  a  declaration  with  respect  to  the 
consolidation  of  the  State  debts. 

With  respect  to  the  suppression  of  specula- 
tion, I  do  not  conceive  that  possible,  by  either  a 
longer  or  shorter  postponement.  Does  any 
gentleman  expect,  while  we  have  a  public  debt, 
to  prevent  speculation  in  our  funds?  If  they  do, 
they  expect  to  accomplish  what  never  was 
effected  by  any  nation,  nor  in  my  opinion,  ever 
will.  But  if  they  could  accomplish  it,  they  would 
do  an  injury  to  the  community;  for  speculation 
gives  a  currency  to  property  that  would  lie  dor- 
mant; all  public  dents  would  hereafter  be  con- 
tracted on  terms  ruinous  to  the  debtors.  As  (o 
the  policy  of  speculation,  I  doubt  whether  the 
speculations  of  foreigners  in  our  funds  is  not 
rather  advantageous  than  disadvantageous  to  the 
community,  if  we  look  abroad,  anci  judge  by 
comparative  reasoning,  we  shall  k>e  led  to  be- 
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fieve  that  nations  derive  ^reat  advantages  from 
being  possessed  of  the  money  of  foreigners; 
they  not  onl>r  endeavor  to  acquire  it  by  direct, 
but  also  by  indirect  loans.  During  the  late 
war,  the  Dutch  held  40  or  60,000,000  sterling, 
in  the  funds  of  Great  Britain,  and  she  was  sen- 
sible of  the  benefit.  The  speculations  of  indi  - 
viduals  have  perhaps  been  of  the  greatest  ad- 
vantage to  those  who  held  public  securities,  by 
giving  a  circulation  to  the  certificates.  Hence 
it  has  been  thought,  that  a  public  debt  is  a 
source  of  great  emolument  to  a  nation,  by  ex- 
tending its  capital,  and  enlarging  the  operations 
of  productive  indnstiy. 

When  the  war  first  commenced,  France  sup- 
posed, bv  detaching  her  colonies  from  Britain, 
she  would  be  able  to  make  her  own  terms  with 
her.  In  the  contest.  Great  Britain  increased 
her  national  debt  toi^i  astonishing  degree;  and 
when  all  Europe  expected  to  see  her  sink  be- 
neath the  burthen,  she  stood  firm  and  fixed  as 
ever,  with  an  increase  of  strength.  The  in- 
flux of  specie,  after  the  peace,  to  purchase  into 
her  funds,  furnished  tne  means  for  the  ex- 
pansion  of  her  commerce  and  manufactures, 
and  rather  made  the  revolution  an  advantage 
than  a  disadvantage  to  her.  However,  be  these 
matters  as  they  may,  we  have  not  now  to  delib- 
erate whether  we  snail  acquire  a  national  debt; 
it  is  already  done,  and  we  must  either  provide 
for  the  same,  or  declare  our  unwillingness  or 
disability  to  do  so;  we  do  not  mean  to  do  either 
of  the  last,  therefore  %ve  roust  prepare  to  do  the 
first;  but  then  it  ought  to  be  delayed  until  we 
are  all  prepared  to  enter  upon  it.  From  the 
consideration  of  the  arrival  of  the  members  from 
North  Carolina,  I  move  to  postpone  it  till  the 
month  of  March. 

Mr.  Jackson. — 1  know,  sir,  that  there  is,  and 
will  be,  speculations  in  the  funds  of  every  na- 
tion possessed  of  public  debt:  but  they  are  not 
such  as  the  present  report  has  given  rise  to,  by 
the  advantage  those  at  the  seat  of  Government 
obtained  of  learning  the  plan  contemplated  by 
the  principal  of  the  Treasury  Department,  be- 
fore others  had  heard  a  word  thereof.  If  we 
had  either  received  this  report  privately,  or  not 
sat  in  a  large  city,  then,  sir,  none  of  these  spe- 
culations would  have  arisen,  because  Congress 
could  have  devised  means  ofdiffuHing  the  infor- 
mation so  general  Iv  as  to  prevent  any  of  its  ill 
effects.  Under  these  impressions,  I  am  led  to 
express  my  ardent  wish  to  God,  that  we  had 
been  on  the  banks  of  the  Susquehanna  or  Poto- 
mac, or  at  any  place  in  the  woods,  and  out  of 
the  neighborhood  of  a  populous  city;  all  myun- 
Huspectmg  fellow-citixens  might  then  have  been 
warned  of  their  danger,  and  guarded  them- 
selves against  the  machinations  of  the  specula- 
tors. To  some  gentlemen,  characters  of  this 
kind  may  appear  to  be  of  utility;  but  I,  sir,  view 
them  in  a  different  light;  they  are  as  rapacious 
wolves  seeking  whom  they  majr  devour,-  and 
preying  upon  the  misfortunes  of  their  fellow- 
men,  taking  an  undue  advantage  of  their  ne- 
Ci.':»^''ties.      This,  sir,   is  the  sentiment  of  my 


heart,  and  I  will  always  use  its  language.  I  say, 
sir,  whatever  might  be  the  happy  effects  of 
speculations  in  other  countries,  itnas  had  the 
most  unhappy  and  pernicious  eflects  in  this. 
Look  at  the  gallant  yeteran,  who  nobly  led 
your  martial  l^ndsin  the  hourof  eitrenke  dad* 
ger,  whose  patriotic  soul  acknowledged  no 
other  principle  than  that  his  life  was  the  prop- 
erty of  his  countty,  and  who  evinced  it  by  his  , 
repeated  exposures  to  a  vengeful  enemy.  See 
him  deprived  of  those  limm  which  he  sacri- 
ficed in  your  service!  And  behold  hisvirtuouft 
and  tender  wife  sustaining  him  and  his  chil- 
dren in  a  wilderness,  lonely,  exposed  to  the 
arms  of  savages,  where  he  and  his  family  have 
been  driven  by  this  useful  class  of  citizens,  these 
speculators,  who  have  drained  from  him  the 
>ittance  which  a  grateful  country  had  aflforded 
lim,  in  reward  for  his  bravery  and  toils,  and  a 
ong  catalogue  of  merits.  Nor  is  their  insatia- 
ble avarice  yet  satisfied,  while  there  remains  a 
single  class  of  citizens  who  retain  the  evidence 
of  their  demands  upon  the  public;  the  State 
debts  are  to  become  an  object  for  them  to  prej 
upon,  until  other  citizens  are  driven  into  scenes 
of  equal  distress.  Is  it  not  the  duty  of  the 
House  to  check  this  spirit  of  devastation?  It 
most  assuredly  is.  If  by  the  ill-timed  promul- 
gation of  this  report,  we  have  laid  the  founda- 
tion for  the  calamity,  ought  we  not  to  counter- 
act it?  This  may  be  done  by  postponing  the 
subject,  until  the  sense  of  the  State  Legisla- 
tures is  obtained  with  respect  to  their  particu- 
lar debts.  Then  these  men  may  send  off  other 
vessels  to  countermand  their  former  orders; 
and,  perhaps,  we  may  yet  save  the  distant  in- 
habitants from  being  plundered  by  these  har- 
pies. 

With  respect  to  the  final  settlements,  I  said 
before,  and  I  feel  now,  that  my  mind  i)i  almost 
made  up  in  favor  of  some  discrimination,  by 
reason  of  the  speculation  which  has  been  carri- 
ed on;  but  I  wish  for  delay,  if  it  be  only  for  the 
sake  of  waiting  the  arrival  of  the  Representa- 
tives of  North  Carolina,  whose  State  has  made 
an  express  declaration  relative  to  the  assump- 
tion of  the  State  debts;  her  single  voice^tobe 
sure,  ought  not  to  govern  the  whole  continent, 
but  her  sense  ought  to  be  declared;  now,  this 
cannot  be  obtained  before  April  or  May:  Nor 
will  the  honest  soldier  or  citizen,  who  fought 
your  battles,  or  furnished  you  supplies,  think 
hai*d  of  this  short  delay,  when  they  are  satisfied, 
that  it  is  the  intention  of  Congress  to  provide 
for  them  as  smm  as  the  collected  voice  of  the 
Union  can  be  procured.  And  no  man  can 
think  that  the  other  class  of  certificate  holders 
will  have  cause  to  complain,  because  no  man 
supposes  they  will  fall  in  price;  but  if  they  did, 
th«  advantageous  bargains  they  have  made  by 
their  procurement  will  bear  such  a  diminution 
without  doing  a  real  injury;  on  the  contrary, 
they  will  nevertheless  make  fortunes  by  the 
events. 

Mr.  BouDiNOT  applauded  every  gentleman 
who  spoke  his  sentiments  freely;  it  was  the 
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performance  of  the  intention  with  which  they 
wei*e  sent  here,  and  the  most  likely  way  of 
nnderstandinga  subject,  andjcoming  to  an  ami- 
cable and  just  conclusion  thereupon.  But  he 
should  be  sorry  if,  on  this  occasion,  the  House 
should  decide,  that  speculations  in  the  ftfiids  are 
violations  of  either  the  moral  or  political  law. 
A  GoTernnfkent  hardly  exists  in  which  such 
speculation  is  disallowed;  but  it  must,  at  the 
same  time,  be  admitted,  that  every  thing  of  this 
kind  has  proper  bounds,  which  may  be  too 
small  or  too  great.  If  you  will  not  permit  your 
creditor  to  transfer  his  debt,  you  deprive  the 
Commonwealth  of  a  great  part  of  her  credit  and 
capital:  on  tlie  other  hand,  if  speculation  is 
carried  on  to  such  a  degree,  as  to  divert  the 
funds  of  productive  labor  into  the  pursuit  of 
visionary  objects,  or  destroys  them,  the  com- 
munity clearly  loses  the  use  of  so  much  of  its 
capital,  which  is  a  considerable  evil.  He 
agreed  with  gentlemen,  that  the  spirit  of  specu- 
lation had  now  risen  to  an  alarming  height; 
but  the  only  wa^  to  prevent  its  future  eflrect,is 
to  give  the  public  funds  a  degree  of  stability  as 
soon  as  possible. 

He  agreed  that  it  was  a  desirable  thing,  that 
every  part  of  the  Continent  should  be  repre- 
sented; but  he  did  not  think  that  the  absence 
of  North  Carolina  would  warrant  them  to  in- 
duce an  accession  of  expense  upon  Massachu- 
setts and  all  the  other  States.  He  did  not, 
however,  wish,  or  expect,  that  the  decision 
would  take  place  on  Monday  week;  but  he  ex- 
pected the  members  of  the  House  would  gain 
more  understanding  and  information  on  the 
subject,  from  a  conversation  and  exchange  of 
sentiments  on  this  floor,  in  a  day,  than  they 
MTould  bv  a  month's  study  in  their  chambers. 

Mr.  Page  wished  to  go  into  a  Committee  of 
the  whole  upon  the  su^ect,  pursuant  to  the 
order  of  the  day,  nor  did  he  tnink  it  would  be 
hurrying  on  the  business  improperly,  because 
the  report  was  so  voluminous  as  to  requires 
consiclerable  length  of  time  for  consideration; 
and  this  mi^ht  1^  commenced  to-day,  without 
a  decision  for  some  time  after.  He  conceived 
the  time^  of  this  day  would  be  well  spent  in 
reading  it;  but  if  gentlemen  were  unprepared 
to  enter  upon  it,  he  should  not  oppose  a  small 
delay;  but  to  put  it  off*  till  either  March  or 
May^  would  be  highly  improper;  such  a  pro- 
ceeding would  give  a  fatal  stab  to  our  reviving 
credit.  As  to  preventing  the  evils  arising  from 
speculation,  that  he  beneved  was  impossible, 
while  mankind  are  at  liberty  todispc^e  of  or 
acquire  property:  Nor  did  he*  think  it  could 
have  been  prevented  by  observing  that  secrecy 
which  the  eentleman  from  Georgia  seems  to  ap- 
prove; on  tne other  hand,  it  might  have  given  rise 
to  a  more  extended  and  pernicious  scheme  of 
ipecnlation;  he  hoped  to  see  all  the  councils  of 
tnis  country  conducted  on  open,  undisguised, 
and  liberal  principles.  He  thought  there  was 
no  room  for  the  cnarge  of  surprise,  because  the 
House  had  manifested  its  disposition  to  exert 
itself  in  support  of  public  credit  at  their  last 


session;  this  had  been  noticed  in  the  Presi- 
dent's speech,  and  in  the  address  of  the  House; 
and  he  conceived  a  lom;  delay  would  imply 
that  degree  of  neglect  of^  their  promise,  which 
would  give  a  deadly  wound  to  future  confi- 
dence. 

Mr.  Skney  said,  in  his  opinion,  the  subject 
was  too  momentous,  and  of  too  great  a  masni- 
tude  to  be  hurried  through  the  House;  and  that 
a  sufficient  length  of  time  ought  to  be  allowed 
for  considering  it  in  its  various  parts^  in  order 
to  form  a  just  conclusion  on  its  merits.  The 
members  of  this  House  may  derive  information 
from  the  discussion  it  may  receive  in  the  public 
prints,  and  from  conversation  with  their  fellow- 
citizens;  whereas*,  if  the  House  enter  into  a 
discussion  before  the  subject  is  well  under- 
stood, a  great  deal  of  time  would  be  unneces- 
sarily expended;  he  was  therefore  in  favor  of 
allowing  a  reasonable  time  for  consideration, 
which  he  supposed  to  be  about  four  or  five 
weeks. 

Mr.  Paob  hbped,  if  the  subject  was  postponed 
till  a  distant  day,  that  the  House  would  imme- 
diately adjourn  to  the  same;  for  if  the  pretence 
of  postpcmement,  namely,  to  learn  the  senti- 
ments of  their  fellow- citizens,  was  well  found- 
ed, it  was  their  duty  to  go  home  and  learn  them. 

Mr.  Srnby  said,  that  it  was  not  his  motive 
for  postponing. 

Mr.  Page  said,  perhaps  it  was  not;  but  it 
was  an  argument  held  out  by  other  gentlement 
and  if  it  was  of  any  weight,  the  House  ought  to 
adjourn  until  they  could  know  the  voice  of  the 
Continent.  If  the  motion  to  a  distant  day  pre- 
vailed, he  would  move  an  adjournment  for  the 
same  period;  and  this  would  be  a  more  becom- 
ing measure  than  to  continue  sitting  here, 
spending  the  public  money,  when  they  had  little 
or  nothing  of  importance  to  do;  fsr  almost  all 
the  business  now  before  them  derived  its  im- 
portance from  the  connexion  it  had  with  the 
public  faith  and  honor. 

Mr.  SENBT.~;-If  Congress  had  no  other  busi-. 
ness,  or  that  business  was  unimportant,  I  should 
not  be  unwilling  to  join  in  the  adjourmnent, 
mentioned  bv  the  gentleman  from  Virginia;  but 
as  Congress  has  other  important  business  before 
them,  our  time,  I  presume,  can  be  well  em- 
ployed in  completing  it  in  the  interval,  which 
I  wish  to  be  allowed  for  considering  this. 

I  believe  that  the  resolution  entered  into  by 
the  House  at  their  last  session  has  been  mista- 
ken by  gentlemen,  who  urge,  that  we  stand 
pledged  to  take  up  this  business,  and  make  it 
the  first  object  of  our  attention.  I  conceive, 
sir,  the  words  of  the  resolution  contain  nothing 
of  that  import.  All  that  we  said  was,  that  we 
considered  an  adequate  provision  for  the  sup- 
port of  the  public  credit  as  a  matter  of  high 
imp:»rtance  to  the  nation:  and  authorized  the 
Secretary  to  prepare  a  plan  for  ^hat  purpose. 
All  this  has  been  done;  out  it  does  not  foljow 
we  are  to  decide  without  time  for  deliberation. 

Mr.  Gerry  said  there  was  sufficient  business 
before  the  Legislature  to  employ  I  hem,  with  all 
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their  industry,  until  the  time  he  had  mentioned 
for  this  business  to  be  postponed .  If  some  gen- 
tlemen are  so  well  ascertained  of  the  principles 
and  consequences  of  the  i-eport,  as  to  be  able  to 
decide  at  this  time,  they  ought  to  extend  an  in- 
dulgence to  the  members  of  inferior  capacity; 
for  his  part,  he  did  not  yet  comprehend  the 
whole  subject.  He  was  not  afraid  of  injuring 
the  community  by  increasing  the  spirit  of  spec- 
ulation, if  such  a  spirit  dia  injui*v  at  all;  be- 
cause the  business  was  now  carried  on  between 
speculator  and  speculator;  it  was  they  only  who 
buy  and  sell  certificates  at  the  present  day: 
he  believed^  there  were  very  few  instances  m 
which  an  original  holder  would  now  be  inclined 
to  sell;  a  little  delay,  therefore,  can  do  no  in- 
jury, but  coming  to  a  hasty  and  sudden  conclu- 
sion may  entail  very  considerable  inconveni- 
ences on  posterity. 

Mr.  Page  called  for  a  division  on  the  ques- 
tion, and  the  first  part,  viz.  that  the  House 
agree  to  postpone  the  order  of  the  dav,  was 
carried  in  the  affirmative.  The  firet  NIonday 
in  March  was  then  taken,  and  the  House  divi- 
ded, ayes  14,  nays  38. 

Mr.  IjRB  then  moved  Monday  fortnight;  but 
this  being  decided  out  of  order,  inasmuch  as 
after  a  division  of  the  question  has  been  callefl, 
and  the  first  part  put,  it  had  been  the  practice 
of  the  House  to  preclude  debate  or  amendment. 

The  question  was  then  taken  on  next  Mon- 
day week,  and  carried  in  the  affirmative. 

RHODE  ISLAND. 

A  message  from  the  President  of  the  United 
States  was  received,  communicating  the  act  of 
Rhode  Island  for  calling  a  convention:  also,  a 
letter  from  the  Governor  of  that  State  to  the 
President,  praying  a  further  suspension  of  the 
impost,  tonnage,  and  collection  laws.  These 
papers  were  referred  to  a  committee,  consist- 
ing of  Messrs.  Brown,  Benson,  and  Coles. 

Mr.  Burke  brought  in  a  bill  for  securing  to 
authors  and  proprietors  an  exclusive  right  to 
their  respective  writings. 

Mr.  White  moved  that  a  committee  be  ap- 
pointed to  examine  into  the  measures  taken  by 
Congress  and  the  State  of  Virginia,  respecting 
the  lands  reserved  for  the  use  of  the  officers 
and  soldiers  of  the  said  State,  on  Continental 
and  State  establishments,  in  the  cession  made 
by  the  said  State  to  the  United  States,  of  the 
territory  northwest  of  the  river  Ohio,  and  to 
renort  the  same  to  the  House. 

Messrs.  White,  Muhlenberg,  and  Seney, 
were- appointed  a  committee  accordingly. 

The  House  took  up  Mr.  Smith's  motion  re- 
specting the  unfinished  business,  and,  after  some 
consideration,  it  was  ordered  to  lie  on  the  table. 

Friday,  January  39. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Treasurer  of  the  United  States,  en- 
closing accounts  of  expenditures  and  disburse- 
ments from  the  time  of  his  coming  into  office  to 
the  31st  December  last,  which  were  read  and 


referred  to  a  Select  Committee,  consisting  of 
Messrs.  Smith,  of  South  Carolina,  Moore, 
Smith,  of  Maryland,  Clymer,  and  Van  Rens- 
selaer. 

A  message  was  received  from  the  Senate,  in- 
forming  the  House  that  the  Senate  had  passed 
a  bill  for  the  punishment  of  certain  crimes 
against  the  United  States,  to  which  they  re- 
quested the  concurrence  of  the  House. 

Mr.  Li vermore  moved  that  a  committee  be 
appointed  to  bring  in  a  bill  for  the  appropria- 
tion of  such  sum  or  sums  of  money  as  may  be 
necessary  for  the  civil  list,  and  the  incidental 
charges  of  the  present  year. 

The  motion  was  adopted,  and  Messrs.  Liver- 
more,  Sylvester,  and  Lee,  were  appointed. 

ON  REGULATING  EXPORTS. 

Mr.  Sedgwick  wished  to  call  the  attention 
of  the  House  to  a  plan  for  regulating  the  ex- 
ports of  the  United  States,  in  order  to  prevent 
those  frauds  which  are  practised  at  present,  and 
which  tend  to  depreciate  the  value  of  our  staple 
commodities  when  introduced  into  other  coun- 
tries. Among  the  variety  of  articles  which 
might  become  objects  of  such  a  rejgulation,  there 
was  the  article  of  beef:  this  hacTbeen  shipped 
abroad,  in  some  cases,  in  a  state  that  injured  the 
reputation  of  the  United  States.  He  thought 
the  Governnnent  ought  to  extend  its  cares  to 
objects  of  this  importance.  But  it  might  be  a 
Question,  whether  the  Constitution  authorized 
tne  Government  to  do  so.  For  his  part,  he 
thought  the  Constitution  warranted  the  exercise 
of  the  power,  under  the  clause  giving  to  Con- 
gress the  general  power  of  regulating  commerce 
with  foreign  nations,  and  among  the  several 
States.  If  the  contrary  sentiment  prevailed, 
he  supposed  it  would  arise  from  the  exception 
made  to  this  power,  by  implication,  in  that  arti- 
cle which  declared  that  no  State  shall,  without 
the  consent  of  Congress,  lay  any  impost,  or  du- 
ties on  imports  or  exports,  except  what  may  be 
absolutely  necessary  tor  executing  its  inspection 
laws;  and  the  nett  produce  of  all  such  duties 
shall  be  forthe  use  of  the  Treasury  of  the  Unit- 
ed States;  and  all  such  laws  shall  be  subject  to 
the  revision  or  control  of  Congress.  But  he  did 
not  suppose  any  construction  of  this  article 
would  operate  to  defeat  the  measure  he  had  in 
contemplation,  whether  another  clause,  name- 
ly, that  prohibiting  the  National  Government 
from  laying  any  tax  or  duty  on  exports,  ex- 
tended so  far  is  also  doubtful;  but  ne  was  of 
opinion  that  thebusiness  might  be  accomplished 
without  laying  any  tax  or  duty  thereon;  but  the 
former  article  seems  to  point  out  what  was  con- 
templated by  the  framers  of  the  constitution. 
The  giving  to  Congress  a  controlling  power, 
expressly  over  the  State  laws,  supposes  that 
they  hacl  a  power  existing  in  them  for  the  same 
purpose.  However,  he  wQuld  not  enter  into 
an  investigation  of  the  subject  at  this  time,  when 
his  object  was  merelv  to  bring  it  forward,  in 
order  to  lie  on  the  table  for  deliberation.  He 
thereupon  moved  the  following: 
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Reaohedt  That  a  committee  be  appointed  to  bring 
in  a  bill  or  bills  to  encourage  the  exports  of  the  Unit- 
ed States,  and  to  guard  against  frauds  in  the  same. 

Laid  on  the  table. 

Mr.  Smith,  of  South  Carolina,  introduced  a 
resolution  to  this  purport,  that  the  Judge:)  of  the 
Supreme  Court  be  directed  to  report  to  the 
House  a  plan  for  regulating  the  Processes  in  the 
Federal  Courts,  and  the  fees  to  the  Clerks  of 
the  same.    Laid  on  the  table. 

A  motion  to  take  up,  for  the  third  reading, 
the  bill  providing  the  means  of  intercourse  be- 
tween the  United  States  and  foreign  nations, 
was,  after  a  short  discussion,  negatived. 

Monday,  February  I. 

GgorgbGale,  from  Maryland,  appeared  and 
took  his  seat. 

The  bill  for  defining  and  punishing  certain 
crimes  a^inst  the  United  States,  was  read  a 
second  time,  and  made  the  order  of  the  day  for 
Friday  next. 

ON  SECURING  COPY-RIGHTS, 

The  order  of  the  day  being  called  for,  the 
House  went  into  a  Committee  of  the  whole  on 
the  bill  for  securing  to  authors  and  proprietors 
the  copy-right  of  their  works,  Mr.  Baldwin  in 
the  chair. 

The  bill  was  read  and  considered  by  para- 
graphs. The  committee  then  rose  and  reported 
tlie  same,  with  amendments.  The  motion  for 
recommitment  was  withdrawn,  and  the  House 
proceeded  to  consider  the  amendments;  to  all 
of  which  they  agreed.  It  was  then  ordered  that 
the  bill  be  engrossed  for  a  third  reading  to- 
morrow. 

GRANTS  OF  LAND  TO  VIRGINIA. 

Mr.  White,  from  the  committee  appointed 
to  examine  into  the  measures  taken  by  Con- 
l^ress  respecting  lands  granted  by  the  State  of 
Virginia  for  the  troops  of  that  State,  brought  in 
a  report,  which  was  read. 

CESSION  OF  WESTERN  LANDS. 

A  message  was  received  from  the  President 
of  the  United  States,  communicating  a  letter 
from  the  Governor  of  North  Carolina,  with  a 
copy  of  the  act  of  the  State,  ceding  to  the  Unit- 
ed States  certain  western  lands  therein  de- 
scribed. 

The  message,  with  the  accompanying  act,  were 
read;  and  on  motion  of  Mr.  Smith,  of  South 
Carolina,  referred  to  a  committee  to  report 
thereon.  The  following  gentlemen  were  ap- 
pointed accordingly,  Messrs.  Clymer,Tuckkr, 
Gale,  Madison,  and  Mathews. 

SYSTEM  OF  BANKRUPTCY. 

Mr.  HARrrLEY  moved  that  a  committee  should 
be  appointed  to  bi-ing  in  a  bill  providing  for  a 
general  system  of  Bankruptcy  in  the  United 
htates. 

Mr.  Smith,  of  South  Carolina,  objected  to 
the  subject  being  taken  up  immediately.  The 
present  situation  of  the  country,  he  conceived. 


was  such  as  to  render  a  general  law  on  this  sub- 
ject a  more  intricate  and  perplexing  business 
than  the  gentleman  was  aware  of.  He  thought  it 
most  prudent  to  defer  the  business  till  the  public 
debt  should  be  funded,  and  banks  established, 
without  which  it  was  difficult  to  conceive  how 
arrangements  could  be  made  to  facilitate  the 
payment  of  debts,  or  the  operation  of  «uch  a 
law.  He  said  that  the  insolvent  acts  in  the  se- 
veral States  would  answer  for  the  present. 

Mr.  Hartley  said,  the  Constitution  required 
that  an  act  should  be  passed  on  the  sufatject;  but 
he  did  not  wish  to  hurry  it  through  the  House 
the  present  session.  He  was  desirous,  how- 
ever, that  some  steps  should  be  taken  to  show 
that  Congress  had  the  credit  of  the  country  in 
view. 

Mr.  Sedgwick  adduced  similar  observations 
to  those  of  Mr.  Smith,  of  South  Carolina,  and 
adverting  to  the  present  state  of  that  country 
from  whence  many  of  our  precedents  are  deriv- 
ed, said,  that  since  the  adoption  of  their  present 
system  of  bankruptcy,  that  nation  had  enjoyed 
a  degree  of  tranquillity  and  domestic  happiness 
unknown  for  a  century  before.  But,  recurring 
to  the  obvious  diflTerence  in  the  circumstances 
of  the  two  countries,  with  respect  to  commer- 
cial transactions  within  that  kingdom,  he  said, 
that,  in  his  opinion,  we  were  not  at  present  pre- 
pared to  go  fully  into  the  subject,  or  to  adopt 
similar  regulations^  when  there  appeared  to  him 
to  be  a  greater  facility  in  recovering  debts,  he 
would  not  be  backward  in  voting  for  the  measure. 
Mr.  Hartley  consented  that  the  motion 
should  lie  on  the  table. 

OF  PROVING  PUBLIC  RECORDS  FROM 
OTHER  STATES. 

Mr.  Smith,  of  South  Carolina,  then  recited 
the  following  clause  in  the  Constitution,  viz: 
^'Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  acts,  records,  and  judicial 
proceedings  of  every  other  States  and  the  Con- 
gress mav,  by  general  laws,  prescribe  the  man- 
ner in  which  such  acts,  records,  and  proceed- 
ings shall  be  proved,  and  the  efiect  thereof:" 
and  moved,  that  a  committee  be  appointed  to 
bring  in  a  bill  or  bills,  pursuant  thereto;  this 
motion  being  adopted,  the  following  gentlemen 
were  appointed,  Messrs.  Page,  Jackson,  and 
Thatcher. 

INVALID  PENSIONERS. 

Mr.  Heister  moved,  that  a  committee  be  ap- 
pointed to  bring  in  a  bill  or  bills,  making  provision 
lor  the  Invalid  Pensioners  of  the  United  Slates; 
this  being  adopted,  Messrs.  Heister,  Par- 
tridge, and  Hathorn,  be  appointed. 

COMMITTEE  OF  ELECTIONS. 

Mr.  Wkhe  moved  that  a  committee  of  elec- 
tions be  appointed;  which  consisted  of  Messrs. 
Axes,  Sherman,  Benson,  Stone,  Page,  Wyn- 
Koop,  and  White. 

NORTH  CAROLINA. 

A  message  was  received  from  the  Senate,  with 
a  bill  for  giving  eflTcct  to  the  laws  ofthe  Lfnited 
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States:,  in  the  State  uf  North-Carolina,  returned 
with  amendments,  in  which  the  Senate  request- 
ed the  concurrence  of  the  House;  these  amend- 
ments were  agreed  to,  except  one  amendment 
onlv. 

By  the  amendments  of  the  Senate  to  the  fore- 
going act  a  clause  is  introduced  for  the  purpose 
of  further  suspending  the  operation  of  the  ton- 
nage act,  respecting  the  vessels  belonging  to 
Rhode  Island,  till  the  first  day  of  April  next. 


Tdbsday,  February  3. 

Theodore  Bland,  from  Virginia,  appeared 
and  took  his  seat 

The  engrossed  bill  for  securing  the  copy-right 
of  books  to  authors  and  proprietors  was  read 
the  thinl  time;  but,  nn  fnotion,  was  recommitted 
to  Mess.  BouDiNOT,  Sherman,  and  Sylvester. 

CENSUS  OF  THE  UNION. 

Mr.  Foster,  from  the  Committee  to  whom 
was  recommitted  the  bill  providing  for  the  enu- 
meration of  the  inhabitants  of  the  United  States, 
reported  the  bill  with  amendments;  and  the 
House  proceeded  to  the  consideration  thereof. 

Mr.  Livermore  apprehended  this  plan  was 
too  extensive  to  be  carried  into  operation,  and 
divided  tlie  people  into  classes  too  minute  to  be 
readily  ascertained.  For  example,  many  inha- 
bitants of  New  Hampshire  pursued  two,  three, 
or  four  occupations,  but  which  was  the  princi- 
pal one  depended  upon  the  season  of  the  year, 
or  some  other  adventitious  circumstance;  some 
followed  weaving  in  the  spring  and  summer,  but 
the  making  of  shoes  was  the  most  predominant 
in  the  fall  and  winter;  under  wnat  class  are 
these  people  to  be  thrown,  especially  if  they 
joined  husbandry  and  carpenter's  work  to  the 
rest?  He  was  confident  the  distinction  which 
the  gentleman  wished  to  make  could  not  be 
performed:  he  was  therefore  against  adding  ad- 
ditional labor,  and  consequently,  incurring  ad- 
ditional expense,  whether  the  work  was  execu- 
ted or  not.  Besides  this,  he  apprehended  it 
would  excite  the  jealousy  of  the  people;  they 
would  suspect  that  Government  was  so  particu- 
lar, in  order  to  learn  their  ability  to  bear  the 
burthen  of  direct  or  other  taxes,  and  under  this 
idea^  they  may  refuse  to  give  the  officer  such  a 
particular  account  as  the  law  requires,  by  which 
means  vou  expose  him  to  great  inconvenience 
and  delay  in  the  performance  of  his  duty. 

Mr.  Sedgwick  understood,  when  the  bill  was 
recommitted,  it  was  intended  to  specifjr  every 
class  of  citizens,  into  which  the  community  was 
divided,  in  order  to  ascertain  tlie  actual  state  of 
the  society.  Now,  he  had  to  ask,  why  it  was 
notextenued  further?  He  thought  the  learned 
professions  should  be  returned,  as  well  as  the 
others,  and  would  furnish  as  grateful  informa- 
tion as  the  return  of  an)r  other.  The  state  of 
society  could  be  ascertained,  perha|M,  in  some 
degree,  from  observing  these  proportions.  . 

Mr.  Madison. — If  the  object  to  be  attained 
by  this  particular  enumeration  be  as  important 
in  the  judgment  of  this  House,  as  it  appears  to 


my  mind,  they  will  not  suffer  a  small  defect  in 
the  plan  to  defeat  the  whole.  And  I  am  very 
sensible,  Mr.  Speaker,  that  there  will  be  more 
difficulty  attendant  on  the  taking  the  census,  in 
the  way  reciuired  by  the  constitution,  and  which 
we  are  obliged  to  perform,  than  thei*e  will  be  in 
the  additional  trouble  of  making  all  the  distinc- 
tions contemplated  in  the  bill.  Tlie  classes  of 
people  most  troublesome  to  enumerate,  in  this 
schedule,  are  happily  those  resident  in  large 
towns,  as  the  greatest  number  of  artisans  live 
in  populous  cities  and  compact  settlements, 
where  distinctions  are  made  with  great  ease. 

I  take  it,  sir,  that  in  order  to  accommodate 
our  laws  to  the  real  situation  of  our  constituents, 
we  ought  to  be  acauainted  with  that  situation. 
It  may  be  impossible  to  ascertain  it  as  far  as  I 
wish; but  we  may  ascertain  it  so  far  as  to  be  ex- 
tremely useful,  when  we  come  to  pass  laws,  af- 
fecting any  particular  description  of  people.  If 
gentlemen  have  an]^  doubts  with  respect  to  its 
utility,  I  cannot  satisfy  them  in  a  better  manner, 
than  by  referring  them  to  the  debates  which 
took  place  upon  Uie  bills  intended  collaterally 
to  benefit  the  agricultural,  commercial,  and 
manufacturing  parts  of  the  community.  Did 
they  not  wish  then  to  know  the  relative  propor- 
tion of  each,  and  the  exact  number  of  every  di- 
vision, in  order  that  they  might  rest  their  argu- 
ments on  facts,  instead  of  assertions  and  con- 
jectures? Will  any  gentleman  pretend  to  doubt 
but  our  regulations  would  have  been  better  ac- 
commodated to  the  real  state  of  the  society  than 
they  are?  If  our  decisions  had  been  influenced 
by  actual  returns  would  thejr  not  have  been 
varied,  according  as  the  one  side  or  the  other 
was  more  or  lei^s  numerous?  We  should  have 
given  less  encourage>inent  in  some  instances,  and 
more  in  others;  but  in  everv  instance,  we  shoold 
have  proceeded  with  more  light  and  satisfaction. 

The  gentleman  from  Massachusetts,  (Mr. 
Sedowiok)  has  asked,  whv  the  learned  profes- 
sions were  not  included:  I  have  no  objection  to 
giving  a  column  to  the  general  body.  I  think 
the  work^  would  be  rendered  more  complete  by 
the  addition,  and  if  the  decision  of  such  a  mo- 
tion turned  upon  mr  voice,  thev  shall  be  added. 
But  it  may  nevertheless  be  observed,  that  in 
such  a  character  they  can  never  be  objects  of 
legislative  attention  or  cognizance.  As  to  those 
who  are  employed  in  teaching  and  inculcating 
the  duties  of  religion  there  mav  be  some  indel- 
icacy in  singling  them  out,  as  the  General  Crov- 
ernment  is  proscribed  from*  interfering,  in  any 
manner  whatever,  in  matters  respecting  reli- 
gion; and  it  may  be  thought  to  do  this,  in  ascer- 
taining who,  and  who  are  not  ministers  of  the 
Gospel.  Conceiving  the  extension  of  the  plan 
to  be  useful,  and  not  difficult,  I  hope  it  may 
meet  the  ready  concuri-ence  of  this  Hoase. 

Mr.  Page  thought  this  prticular  method  of 
describing  the  people,  would  occasion  an  alarm 
amon^  them;  they  would  suppose  the  Govern - 
inent  intended  something,  by  putting  the  Union 
to  this  additional  expense,  beside  gratifving  an 
idle  curiosity;   their  purposes  cannot  be  sup- 
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posed  the  same  as  the  historian's  orphilosopher's 
—they  are  statesmen,  and  all  their  measures  are 
suspected  of  policy.  If  he  had  not  heard  the 
object  so  well  explained  on  this  floor,  as  one  of 
the  people  he  might  have  been  jealous  of  the  at- 
tempt, and  as  it  could  serve  no  real  purpose, for 
he  contended,  if  they  were  now  acquainted 
with  the  minutia,  thev  would  not  be  benefited 
by  it.  He  hoped  the  business  would  be  accpm- 
pushed  in  some  other  way. 

Mr.  Madison  thought  it  was  more  likely,  that 
the  pecmie  would  suppose  the  in  formation  was 
required  for  its  true  ocject,  namely  to  know  in 
what  proportion  to  distribute  the  benefits  result- 
ing from  an  efficient  General  Goveniment. 

The  schedules  were  now  agreed  to  by  the 
House,  and  the  bill,  with  an  alteration  respect- 
ing the  allowance  to  the  Marshal  of  Maine,  was 
oraered  to  be  engrossed. 

A  message  from  the  Senate,  with  the  bill  for 
giving  effect  to  the  laws  of  the  United  States 
in  ^e  State  of  North  Carolina,  was  received: 
whei-cupon,  the  said  bill  was  ordered  to  be  en- 
rolled, and  Messrs.  Oilman  and  White  were 
appointed  a  committee  for  that  purpose. 

Wednesday,  February  3. 

The  engrossed  bill  for  enumerating  the  inhab- 
itants of  the  United  States  was  read  the  third 
time,  and  then  ordered  to  lie  on  the  table. 

RUr.£  OF  NATURALIZATION. 

The  House  then  went  into  a  Committee  ot 
the  whole  on  the  bill  establishing  an  uniform 
rule  of  Naturalization.  Mr.  Baldwin  in  the 
Chair.  The^rst  clause  enacted,  that  ail  free 
white  persons,  who  have,  or  shall  migrate  into 
the  United  States,  and  snail  give  satisfactory 
proof,  before  a  magistrate,  by  oath,  that  thev 
intend  to  reside  therein,  and  shall  take  an  oath 
of  allegiance,  and  shall  have  resided  in  the  Uni- 
ted States  fir  one  whole  year,  shall  be  entitled 
to  all  the  rights  of  citizenship,  except  being  ca- 
pable of  holding  an  office  under  the  State  or 
fjreneral  Government,  which  capacity  they  are 
to  acquire  after  a  residence -(rf* two  years  more. 

Mr.  Tucker  moved  to  strike  out  the  words 
**and  shall  have  resided  within  the  United 
States  for  one  whole  year;"  because  he  con- 
ceived it  the  policy  of  America  to  enable  fo- 
reigners to  hold  lands,  in  their  own  right,  in 
less  than  one  year;  he  had  no  objection  to  ex  • 
tending  the  term,  entitling  them  to  hold  an 
office  under  Government,  to  three  years.  In 
short,  the  object  of  his  motion  was,  to  let  alien's 
come  in,  take  the  oath,  and  hold  lands  without 
anv  residence  at  all. 

Mr.  Hastley  said,  he  had  no  doubt  of  the 
policy  of  admitting  aliens  to  the  ri^ts  of  citi- 
zenship; but  he  thought  some  security  for  their 
fidelity  and  allegiance  was  requisite  besides 
the  bare  oath;  that  is,  he  thought  an  actual  re- 
sidence of  such  a  length  of  time  as  would  give 
a  man  an  opportunity  of  esteeming  the  Govern- 
ment from  knowing  its  intrinsic  value,  was 
essentially  necessary  to  assure  us  of  a  man's 
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becoming  a  good  citizen.  The  practice  of  al- 
most every  State  in  the  Union  coantenanced  a 
regulation  of  this  nature;  and  perhaps  it  was 
owing  to  a  wish  of  this  kind,  that  the  States 
had  consented  to  give  this  power  to  the  Gene- 
ral Government.  The  terms  of  citizenship  are 
made  too  cheap  in  some  parts  of  the  Union; 
to  say,  that  a  man  shall  be  admitted  to  all  the 
privileges  of  a  citizen,  without  any  residence 
at  all,-  IS  what  can  hardly  be  expected. 

The  policy  of  the  old  nations  of  Europe  has 
drawn  a  line  between  citizens  and  aliens:  that 
policv  has  existed  to  our  knowledge  ever  since 
the  foundation  of  the  Roman  Empire;  expe- 
rience has  proved  its  propriety,  or  we  should 
have  found  some  nation  deviating  from  a  Regu- 
lation inimical  to  its  welfare.  From  this  it  maj 
be  inferred,  that  we  ought  not  to  grant  this  pn- 
vilege  on  terms  so  easy  as  is  moved  by  the  gen- 
tleman from  South  Carolina.  If  he  had  gone 
no  further  in  his  motion  than  to  flive  aliens  a 
right  to  purchase  and  hold  lands,  Ae  otyection 
would  not  have  been  so  great;  but  if  the  words 
ai*e  stricken  out  that  he  has  moved  for,  an 
alien  will  be  entitled. to  join  in  the  election  of 
your  officers  at  the  first  moment  he  puts  hi» 
foot  on  shore  in  America,  when  it  is  impossible, 
from  the  nature  of  things,  that  he  can  be  quali- 
fied to  exeixise  such  a  talent^  but  if  it  was 
presumable  that  he  was  qualified  by  a  know- 
ledge of  the  candidates,  yet  we  have  no  hold 
upon  his  attachment  to  the  Gtnrernment. 

Mr.  Sherman  thought  that  the  interests  of 
the  Slate  where  the  emigrant  intended  to  re- 
side ought  to  be  consulted,  as  well  as  the  inter- 
ests of  tne  General  Government.  He  presum- 
ed it  was  intended  by  the  Convention,  who 
framed  the  Constitution,  that  Congress  should 
have  the  power  of  naturalization,  m  order  to 
prevent  particular  States  receiving  citizens, 
and  forcing  them  upon  others  who  would  not 
have  received  them  in  any  other  manner.  It 
was  therefore  meant  to  guard  against  an  impro- 
per mode  of  naturalization,  rather  than  fo- 
reigners should  be  received  upon  easier  terms 
than  those  adopted  by  the  several  States.  Now, 
the  regulation  provided  for  in  this  bill,  entitles 
all  free  white  persons,  which  includes  emi- 
grants, and  even  those  who  are  likely  to  be- 
come chargeable.  It  certainly  never  would  be 
undertaken  by  Congress  to  compel  the  States 
to  receive  and  support  this  class  of  persons;  it 
would  therefore  be  necessary  that  some  clause 
should  be  added  to  the  bill  to  counteract  such 
a  general  proposition. 

Mr.  Page  was  of  opinion,  that  the  policy  of 
European  nations  and  States  respecting  natu- 
ralization, did  not  apply  to  the  situation  of  the 
United  States.  Bigotry  and  superstition,  or  a 
deep-rooted  prejudice  against  the  Government, 
laws,  religion,  or  manners  of  neighboring  na« 
tions  had  a  weight  in  that  policy,  which  cannot 
exist  here,  where  a  more  liberal  system  ought 
to  prevail.  I  think,  said  he,  we  shall  be  incon- 
sistent with  ourselves,  if,  after  boasting  of  hav- 
ing opened  an  asylum  for  the  oppressed  of  all 
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aitiODit  ftnd  eatflblished  a  Government  which 
is  the  ftdniratioii  of  the  world,  we  make  the 
termB  of  admission  to  the  full  enjoyment  of 
thtft  asylum  so  hard  as  is  now  proposed.  It  is 
nothing  to  u^r  whether  Jews  or  Roman  Catho- 
lics settle  amongst  us;  whether  subuects  of 
•Kio£Sv  or  citizens  of  free  States  wish  to  reside 
in  the  United  States,  they  will  find  it  their  in- 
terest to  be  good  citizens,  and  neither  their 
relieious  nor  political  opimons  can  injure  us, 
if  we  have  good  laws,  well  executed. 

Mr.  BouDiNOT  was  against  striking  out  the 
words,  because  he  would  rather  choose  to  alter 
it  from  one  year  to  two  years,  than  strike  out 
all  that  respected  the  capacity  of  an  alien  to  be 
elected  into  any  ottice.  He  conceived,  tiiat 
after  a  person  was  admitted  to  the  rights  of  citi- 
zenship, he  ought  to  have  them  fulT  and  com- 
plete,  and  not  u^  divested  of  any  part. 

Mr.  Whits  noticed  the  inconvenience  which, 
would  result  from  permitting  an  alien  to  all 
the  rights  of  citizensnip,  merely  upon  his  com- 
ing and  taking  an  oath  that  he  meant  to  reside 
in  the  United  States.  Foreign  merchants  and 
captains  of  vessels  might  by  this  means  evade 
the  additional  duties  laid  on  foreign  vessels;  he 
thought,  therefore,  if  the.  words  were  struck 
out,  that  another  clause  ou^ht  to  be  added,  de- 
priving persons  of  the  privilege  of  citizenship, 
who  left  the  country  and  staid  abroad  for  a 
given  length  of  time. 

Mr.  Lawrsnoe  was  of  opinion,  that  Con- 
gress had  nothing  more  to  do  than  point  out  the 
mode  by  which  foreigners  might  become  citi- 
zens. The  constitution  had  expressly  s^id 
how  long  they  should  reside  among  us  before 
they  were  admitted  to  seats  in  the  Legislature; 
the  propriety  of  annexing  any  additional  quali- 
fications is  therefore  much  to  be  questioned. 
But  this  bill  is  not  confined  to  the  qualifications 
of  the  General  Government  only,  it  descends 
to  those  of  the  State  Governments;  it  may  be 
doubly  questioned  how  far  Congress  has  the 
power  to  declare  what  residence  shall  entitle 
an  alien  to  the  right  of  a  seat  in  the  State  Le- 
gislatures. 

The  reason  of  admitting  foreigners  to  the 
rights  of  citizenship  among  us  is  the  encourage- 
ment of  emigration,  as  we  have  a  large  tract  of 
country  to  people.  Now.  he  submitted  to  the 
sense  of  the  committee,  whether  a  term,  so  long 
as  that  prescribed  in  the  bill,  would  not  tend 
to  restrain  rather  than  encourage  emigration? 
It  has  been  said,  that  we  ought  not  to  admit 
them  to  vote  at  our  elections.  Will  they  not 
have  to  pajr  taxes  from  the  time  they  settle 
amongst  usr  And  is  it  not  a  principle  that 
taxation  and  representation  ought  to  go  hand 
and  handP  Shall  we  then  restrain  a  man  from 
having  an  agency  in  the  disposal  of  his  own 
money?  It  has  been  also  observed,  that  per- 
sons might  come  and  reside  amongst  us  for 
tome  time,  and  then  leave  the  country;  he  did 
not  doubt  that  such  might  be  the  case,  but  it 
was  not  presumable,  that  after  they  had  once 
taken  an  oath  that  they  meant  to  reside  here, 


and  had  become  citizens,  that  they  wdu Id  re- 
turn as  soon  as  the  occasion  which  required 
their  absence  had  terminated. 

Mr.  Madison.— When  we  are  considering 
the  advantages  that  may  result  from  an  easy 
mode  of  rtaturalization,  we  ought  also  to  con- 
sider the  cautions  necessary  to  ^uard  against 
abuses.  It  is  no  doubt  very  desirable  that  we 
should  hold  out  as  many  inducements  as  possi  • 
ble  for  the  worthy  part  of  mankind  to  come  and 
settle  amongst  us,  and  throw  their  fortunes  in- 
to a  common  lot  with  ours.  But  why  is  this  de- 
sirable? Not  merely  to  swell  the  catalogue  of 
people.  No,  sir,  it  is  to  increase  tlie  wealth 
and  strength  of  the  communitv;  and  those  who 
acquire  (he  rights  of  citizensnip,  without  add- 
ing to  the  strength  or  wealth  of  the  community 
are  not  the  people  we  are  in  want  of.  And 
what  is  proposea  by  the  amendment  is,  that  they 
shall  take  nothing  more  than  an  oath  of  fidelity, 
and  declare  their  intention  to  reside  in  the 
United  States.  Under  such  terms,  it  was  well 
observed  by  my  colleague,  aliens  might  acquire 
the  right  of  citizenship,  and  return  to  the  coun- 
try from  which  they  came,  and  evade  the  laws 
intended  to  encourage  the  commerce  and  indus- 
try of  the  real  citizens  and  inhabitants  of  Ame- 
rica, enjojing  at  the  same  time  all  the  advan- 
tages of  citizens  and  aliens. 

I  should  be  exceedingly  sorry,  sir,  that  our 
rule  of  naturalization  excluded  a  single  per- 
son of  good  fame  that  really  meant  to  incorpo- 
rate himself  into  our  society;  on  the  other  hand, 
I  do  not  wish  that  any  man  should  acquire  the 
privilege,  but  such  as  would  be  a  real  addition 
to  the  wealth  or  strength  of  the  United  States. 

It  may  be  a  question  of  some  nicety,  how  far 
we  can  make  our  law  to  admit  an  alien  to  the 
right  of  citizenship,  step  by  step;  but  there  » 
no  doubt  we  may,  and  ought  to  require  resi- 
dence as  an  essential. 

Mr.  Smith,  of  South  Carolina,  thought  aome 
restraints  proper,  and  that  they  would  tend  to 
raise  the  Government  in  the  opinion  of  good 
men,  who  are  desirous  of  emigrating;  as  for 
the  privilege  of  electing,  or  being  elected,  he 
conceived  a  man  ought  to  be  some  time  in  the 
cq^intry  before  he  could  pretend  to  exercise  it. 
W  hat  could  he  know  ot  the  Government  the 
moment  he  landed?  Little  or  nothing:  how 
then  could  he  ascertain  who  was  a  proper  per- 
son to  legislate  or  judge  of  the  laws?  Certainly 
gentlemen  would  not  pretend  to  bestow  a  pri- 
vilege upon  a  man  which  he  is  incapable  of 
using? 

How  far  the  Government  may  admit  a  man 
to  the  rights  of  citizenship  by  progression,  is 
called  in  question.  The  Constitution  vests  in 
Congress  the  power  to  establish  a  uniform  rule 
of  naturalization;  it  is  not  various  rules  they 
have  the  power  to  make,  but  one  complete  uni* 
form  rule;  now^  is  it  one  rule,  if  a  man  is  ad- 
mitted progressively?  It  is;  because  it  is  only 
part  of  a  rule,  that  a  man  shall  be  entitled  to 
certain  privileges  at  the  end  of  one  yearns  i*esi- 
dence.    Another  part  is  to  give  more  in  two 
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year8t««nd  the  whole  is  completed  at  the  end 
of  three  years.  The  natMralizatioB  laws  of 
Caroliua  proceed  upon  tbU  plan:  they  do  not 
there  conceU'e  it  proper  to  give  the  complete 
right  at  once;  they  give  citizenship  for  certain 
purposes  at  first,  extending  them  afterwards  as 
theperson  is  fitted  to  receive  them. 

Trie  intention  of  the  present  motion  is,  to 
enable  foreigners  to  come  here,  purchase  and 
hold  lands;  but  this  will  go  beyond  what  the 
mover  has  required,  and  therefore  it  will  be 
better  to  draught  a  separate  clause^  admitting 
theoi  to  purchase  and  hold  lands  upon  a  quali- 
fied tenure  and  pre-emption  rijght,  than  thus 
admit  them  at  once  to  interfere  in  our  politics. 
The  quality  of  being  a  frediolder  is  requisite, 
in  some  States,  to  eive  a  man  a  title  to  vote 
for  corporation  and  parish  officers.  Now.  if 
€very  emigrant  who  purchases  a  small  lot,  nut 
for  which  perhaps  he  has  nut  paid,  becomes  in 
a.  moment  qualified  to  mingle  in  their  parish  or 
corporation  politics,  it  is  possible  it  may  create 
£reat  uneasiness  in  neighoorhoods  which  have 
oeen  long  accustomed  to  live  in  peace  and  unity. 
Mr.  Hartley  said,  that  the  subject  had  em- 
loved  his  thoughts  for  some  time,  and  that  he 
ad  made  up  his  mind  in  favor  of  reouiring  a 
term  of  residence.  The  experience  of  all  na- 
tions, and  the  Constitution  or  most  of  the  States 
induced  the  same  opinion.  An  alien  has  no 
right  to  hold  lands  in  any  country,  and  if  they 
are  admitted  to  do  it  in  this,  we  are  authorized 
to  annex  to  it  such  conditions  as  we  think  pro- 
per.. If  they  are  unreasonable,  they  may  de- 
feat the  object  we  have  in  view^  but  thev  have 
no  right  to  complain;  yet,  considering  the  cir-i 
cumstances  of  this  country,  he  was  favorable  to 
easy  terms  of  admission,  because,,  he  thought, 
it  might  be  some  inducement  to  foreigners  to 
come  and  settle  among  vs.  It  has  been  re- 
marked, that  we  must  admit  those  whom  we 
call  citizens  to  all  the  rights  of  citizenship  at 
once.  This  opinion,  he  pnesumed,  was  not 
well  founded;  the  practice  of  this  country  in 
no  instance  warrants  it  The  Constitutions  of 
the  several  States  admit  aliens  to  the  privilege 
of  citizenship,  step  by  step;  they  generally  re- 
quire a  residence  lor  a  certain  time,  before  they 
are  admitted  to  vote  at  elections;  some  of  them 
annex  to  it  the  condition  of  payment  of  taxes 
and  other  qualifications;  but  ne  believed  none 
of  the  States  render  a  foreigner  capable  of  being 
elected  to  serve  in  a  legislative  capacity,  with- 
out a  probation  of  some  years,  i  his  kind  of 
exception  is  also  contemplated  in  the  Constitu- 
tion of  the  United  States.  It  is  there  required. 
Chat  a  person  shall  be  so  many  years  an  inhabi- 
tant before  he  can  be  admitted  to  the  trust  of 
legislating  for  the  society.  He  thou^t,  there- 
fore, that  this  part  of  the  otyection  is  not  well 
suDDorted. 

With  respect  to  the  policr  of  striking  out  the 
words  altogether  from  the  clause,  and  requiring 
no  residence  before  a  man  is  admitted  to  the 
rights  of  election,  the  objections  are  obvious. 
Iff  at  any  time,  a  number  of  people  emigrate 


into  a  seaport  town;  for  example,  from  a  neigh- 
boring colony  into  the  State  of  New  York,  will 
they  not.  bf  taking  the  oath  of  allegiance,  be 
able  to  decide  the  fate  of  an  election  contrary 
to  the  wishes  and  inclinations  of  the  real  citi- 
zens? And  are  gentlemen  disposed  to  throw 
such  an  undue  influence  into  the  hands  of  fo- 
reigners? Besides,  they  will  acquire  a  capa* 
city  of  evading  your  revenue  laws,  intended  for 
the  encouragement  of  the  citizens.  I  have 
mentioned  this  example,  and  might  enumerate 
many  others,  to  point  out  the  impropriety  of 
this  policy;  but  presuming  them  to  be  within 
every  gentleman's  knowledge,  I  shall  not  en- 
laree  upon  it. 

With  respect  to  the  propriety  of  enabling 
foreigners  to  acquire  and  hold  lands  on  a  qua- 
lified tenure,  I  have  no  ot^jection  to  suck  a 
clause. 

Mr.  Wkh-e  doubted  whether  the  constitution 
authorized  Congress  to  say  on  what  terms  aliena 
or  citizens  should  hold  lands  in  the  respective 
States;  the  power  vested  by  the  Constitution  in 
Congress,  respecting  the  subject  now  before 
the  House,  extencT  to  nothing  mote  than 
making  a  uniform  rule  of  naturalization.  Af- 
ter Ji  person  has  once  become  a  citizen,  the 
power  of  Congress  ceases  to  operate  upon  him; 
the  rights  and  privil^ees  of  citizens  in  the  seve- 
ral States  belong  to  those  States;  but  a  citizen 
of  one  State  is  entitled  to  all  the  privile^  and 
immunities  of  the  citizens  in  the  several  states. 
Now,  if  any  State  in  the  Union  should^  choose 
to  prohibit  its  citizens  from  the  privilege  of 
holding  real  estates,  without  a  residence  of  a 
greater  number  of  years  than  should  be  thought 
proper  by  this  House,  they-could  do  it.  and  no 
authority  of  the  Government,  he  apprehended, 
could  enforce  an  obedience,  to  a  regulation  not 
warranted  by  the  constitution.  So,  in  the  case 
of  elections,  if  the  constitution  of  a  particular 
State  requires  four,  five,  or  six  years  residence, 
before  a  man  is  admitted  to  acquire  a  legisla- 
tive capacity,  with  respect  to  the  State  Govern- 
ment;  ne  must  remain  there  that  length  of  time, 
notwithstanding  you  may  declare  he  shall  be 
eligible  after  a  residence  of  two  years;  all, 
therefore,  that  the  House  have  to  do  on  this 
subject,  is  to  confine  themselves  to  an  uniform 
rule  of  naturalization,  and  not  to  a  general  de- 
finition of  what  constitutes  the  rights  of  citi- 
zenship in  the  several  States. 

Mr.  Jackson  conceived  the  present  sutdectto 
be  of  high  importance  to  the  respectability  and 
character  of  the  American  name;  the  venera- 
tion he  had  for,  and  the  attachment  he  had  to, 
this  country,  made  him  extremely  anxious  to  pre- 
serve its  good  fame  from  injury.  He  hoped  to  see 
the  title  of  a  citizen  of  America  as  high||[  ve- 
nerated and  respected  as  was  that  of  a  citizen 
of  old  Rome.  I  am  clearly  of  opinion,  that 
rather  than  have  the  common  class  of  vw^nti, 
paupers,  and  other  outcasts  of  Europe,  raat  we 
had  better  be  as  we  are,  and  trust  to  the, natu- 
ral increase  of  our  population  for  inhalntants. 
If  the  motion  made  by  the  gentleman  from 
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South  Carolina 4  should  obtain,  such  people  will 
find  an  easy  admission  indeed  to  the  nghts  of 
citizenship;  much  too  easy  for  the  interests  of 
the  people  of  America.  Nay,  sir,  the  terms 
required  by  the  bill  on  the  table  are,  in  my 
tnind,  too  easy.  I  think,  before  a  man  is  ad- 
mitted to  en^oy  the  high  and  inestimable  privi- 
leges of  a  citizen  of  America,  that  something 
more  than  a  mere  i^sidence  amongst  us  is  ne- 
cessary. I  think  he  ought  to  pass  some  time 
in  a  state  of  probation,  and  at  the  end  of  the 
term,  be  able  to  bring  testimonials  of  a  proper 
and  decent  behavior;  no  man,  who  would  be 
a  cretlit  to  the  community,  could  think  such 
terms  difficult  or  indelicate:  if  bad  men  should 
be  dissatisfied  on  this  account,  and  should  de- 
cline to  emigrate,  the  regulation  wilt  have  a  be- 
neficial effect:  for  we  had  better  keep  such  out 
of  ithe  country  than  admit  them  mto  it.  I 
conceive,  sir,  that  an  amendment  of  this  kind 
would  be  reasonable  and  proper;  all  the  diffi- 
culty will  be  to  determine  now  a  proper  certifi- 
cate of  good  behaviour  shonld  be  obtained;  I 
think  it  might  be  done  by  vesting  the  power  in 
the  grand  jury  or  district  courts  to  determine  on 
the  character  of  the  man^  as  they  should  find  it. 

Mr.  Pagk. — I  observed  before.  Mr.  Chair- 
man, that  the  European  policy  dio  not  apply  to 
the  United  States.  1  gave  my  reasons  tor  it; 
theraresocK  as  have  not  been  controverted, 
and  I  presume  cannot. 

With  respect  to  the  idea  of  excluding  bad 
men  from  the  rights  of  citizenship,  I  look  upon 
it  as  imiH^cticable;^  hard  terms  of  admission 
may  exclude  good  men,  but  will  not  keep  out 
cfie  of  the  wretches  alluded  to;  they  will  come 
in  various  forms,  and  care  little  about  citizen- 
ships If  we  make  use  of  the  grand  jury  for 
this  purpose,  as  proposed  by  the  nwmber  from 
Georgia,  (Mr.  Jackson,]  we  must,  to  complete 
the  plan,  authorize  the  grand  jury  to  indict 
such  emigrairts  as  are  unworthy  to  become 
citizens,  and  expel  them.  We  must  add  an 
inquisition,  and  as  it  will  not  be  sufficient  for 
our  views  of  having  immaculate  citizens,  we 
should  add  censors,  and  banish  the  immoral 
from  amongst  us;  indeed,  sir,  I  fear,  if  we  go 
on  as  is  proposed  now,  in  the  infancy  of  our 
republic,  we  shall,  in  time,  require  a  test  of 
faith  and  politics,  of  every  person  who  shall 
come  into  these  States.  As  to  any  precautions 
against  admitting  strangers  to  vote  at  elections, 
though  I  think  them  of  less  importance  than 
some  gentlemen,  i  object  not  to  tnem;  but  con- 
tend, that  every  man,  upon  coming  into  the 
States,  and  takinfi  the  oatn  of  allegiance  to  the 
Government,  ana  declaring  his  desire  and  in- 
tention of  residing  therein,  ought  to  be  enabled 
to  purchaM  and  hold  lands,  or  we  shall  discou- 
rage many  of  the  present  inhabitants  of  Europe 
from  becoming  inhabitants  of  the  United  States. 

Mr.  Lawrencb.— We  are  authorized  to  es- 
tablish a  uniform  rule  of  naturalization;  but 
what  are  the  effects  resulting  from  the  admis- 
sion of  persons  to  citizenship,  is  another  con- 
cern, and  depends  upon  the  constitutions  and 


laws  .of  the  States  now  in  operation.  I  have 
therefore  an  objection  to  that  part  of  the  bill 
which  respects  the  qualification  of  the  members 
of  the  State  Legislatures.  But  with  respect  to 
residence,  before  a  man  is  admitted,  i  am  of 
opinion  witli*  the  gentleman  from  Virjennia,  (Mr. 
Paob,)  at  least  it  may  be  questioned,  whether 
any  good  can  result  from  it,  to  compensate  for 
the  evil  it  may  effect  by  restraining  emigration. 
The  gentleman  has  said  he  would  admit  none 
but  such  as  would  add  tothe  wealth  or  strength 
of  the  nation.  Every  person  who  comes  among 
us  must  do  one  or  the  other;  if  he  brines  money^ 
or  other  property  with  him,  he  evidjently  in- 
creases the  ceneral  mass  of  wealth,  and  if  he 
brings  an  able  body,  his  labor  will  be  produc- 
tive of  national  wealth,  and  ah  addition  to  our 
domestic  strength.  Conseoitently,  every  per- 
son, rich  or  poor,  must  add  to  our  wealth  and 
strength,  in  a  greater  or  less  degree. 

Whether  there  shall  be  any  particular  regu- 
lation with  respect  to  the  character  of  the  man 
wh«  is  to  be  naturalized,  will  be  an  aR«r  con- 
sideration; but  I  think  it  will  be  sufficient  that 
we  are  able,  by  laws,  to  restrain  and  regulate 
the  conduct  of  an  individual.  Nor  do  I  believe,, 
sir,  there  is  any  just  ground  of  apprehension 
that  people  will  come  to  this  city,  fi'om  Nova 
Scotia,  or  any  other  part  of  the  workl,  in  bodies* 
of  three  or  four  thousaml,^  to  turn  owr  elections, 
or  interfere  in  our  politics.  And  while  I  ank 
free  from  these  apprehensions,  and  suppose  that 
the  true  policy  of  this  eountry  is  to  make  the 
terms  of  admission  easy,  in  order  to  people  our 
country,  I  shall  be  against  everv  measure  which 
haa  a  tendency  to  throw  obstacles  in  the  way. 

Mr.  Tucker  had  no  ot^ect  in  making  hi» 
motion, but  to  enable  people  to  hotd  lamis,  who 
came  from  abroad  to  settle  in  the  Uniteil  States. 
He  was  otherwise  satisfied  with  the  clause,  sa 
far  as  it  made  residence  a  term  of  admission  tf> 
the  privilege  of  election:  but  there  was  a  seem- 
ing contradiction  in  raalcing  them  freeholders, 
and,  at  the  same  tinie,  excluding  them  fmm  the 
performance  of  duties  annexed  to  that  class  ot^ 
citizens.  He  thought  the  citizens  liad  a  right 
to  require  the  performance  of  such  duties,  by 
every  person  wno  was  eligible  under  their  State- 
laws  and  constitutions.  Now,  if  the  motion 
could  be  modified  in  any  way  to  accomplish  hia 
obtiect  with  consistency,  he  would  cheerfully 
acquiesce  therein. 

As  to  the  privilege  of  being  elected  to  office, 
he  was  of  opinion,  the  term  of  three  or  four 
years  was  a  term  sufficiently  short  to  acquire  it 
m;  it  was  a  much  easier  method  of  obtaining 
citizenship,  than  was  practised  by  other  nations: 
neither  would  heot^t  to  any  precaution  being 
introduced  into  the  bill,  that  bad  a  tendency  to 
prevent  the  admission  of  bad  men,  if  such  pre- 
caution could  be  devised,  consistent  with  their 
constitutional  fwwer,  and  could  be  carried 
into  easy  and  safe  execution.  The  inoile  men- 
tioned by  the  gentleman  from  Georgia,  of  a  re- 
commendation by  the  grand  juiy,  or  district 
1  court,  would  throw  a  very  great  embarrassmeul 
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into  the  way  of  an  emigj-antV  b^cuining  a  citi- 
zen; but  if  some  more  eligible  mode  can  be  de- 
▼ised,  of  making  the  inhabitants  of  the  United 
States  a  select  societjr  of  good  moral  men,  he 
was  ready  to  agree  to  it,  yet  he  almost  despaired 
of  its  being  accomplished. 

He  had  no  doubt  the  Government  had  a  rigiit 
to  make  the  admission  to  citizenship  progres- 
sive, the  Constitution  pointed  out  something  of 
this  kind,  by  the  different  ages  and  terms  of 
residence  they  annexed  to  the  right  of  holding 
a  seat  in  this  House  and  in  the  Senate,  and  of 
being  chosen  President.  No  inhabitant  can 
become  President  of  the  United  States,  unless 
he  has  been  an  inhabitant  fourteen  years;  which 
plain  I V  infers  that  he  iniEht  have  been  a  citizen 
for  other  purposes,  with  a  shorter  residence. 
But  it  goes  still  further,  it  enables  Congress  to 
dictate  the  terms  of  citize^iship  to  foreigners, 
and  to  prevent  them  from  being  admitted  to  the 
Dill  exercise  of  the  rights  of  citizenship  by  the 
General  Government;  because  it  declares  that 
no  other  than  a  natural  born  citizen,  or  a  citi-- 
zen  at  the  time  of  the  adoption  of  this  constitu- 
tion, shall  be  eligible  to  the  office  of  President. 

With  respect  to  their  interference  with  the 
State  Governments,  he  believed  it  to  be  impn>- 
per;  and  hoped,  therefore,  that  the  bill  would 
be  confined  solely  to  the  objects  of  the  General 
Government. 

Mr.  Madison  remarked,  that  the  arguments 
had  extended  themselves  beyond  the  simple 
question  before  the  committee,  and  called  into 
view  matters  of  considerable  importance,  but 
of  which,  at  this  time,  he  did  not  mean  to  give 
an  opinion.  Whether  residence  is,  or  is  not,  a 
proper  quality  to  be  attached  to  a  citizen,  is  the 
question?  In  his  own  mind,  he  had  no  doubt 
but  residence  wa8aprof>er  pre-requisite,and  he 
was  prepared  to  decide  in  favor  ol  it. 

Mr.  Smith,  (S.  C.)  hoped  the  question  would 
not  be  put  to-day,  as  he  wished  to  reflect  fur- 
ther on  the  subject.  A  variety  of  observations 
had  been  made,  which  merited  the  serious  at- 
tention of  the  committee;  he  would  suggest  ano- 
ther. An  alien,  in  Great  Britain,  is  not  per- 
mitted to  inherit,  or  hold  real  estate  for  his  own 
use;  consequently,  a  citizen  of  the  United 
States,  and.  a  subject  of  Great  Britain,  would 
not  be  on  ah  eaual  footing  with  respect  to  estates 
descended  to  tnem  by  inheritance.  He  thought 
this,  and  other  weighty  observations,  would 
induce  the  House  to  postpone  the  subject  till 
to-morrow. 

Mr.  Sedgwick  was  against  the  indiscriminate 
admission  of  foreigners  to  the  highest  rights  of 
human  nature,  upon  tenns  so  incompetent  to 
secure  the  society  from  being  overrun  with  the 
outcasts  of  Kurope;  besides,  the  policy  of  set- 
tling the  vacant  territory  by  emigration  is  of  a 
doubtful  nature.  He  believed,  in  the  United 
States,  the  human  species  might  be  multiplied 
by  a  more  eligible  and  convenient  mode,  than 
what  seemed  to  be  contemplated  by  the  motion 
now  before Ihe  committee.  He  was  well  satis- 
fied for  himself,  that  there  existed  no  absolute 


necessity  of  peopling  it  in  this  way;  and,  if* 
there  was  no  absolute  necessity,  he  thought 
Congress  might  use  their  discretion,  and  admit 
none  but  reputable  and  worthy  characters;  such 
only  were  fit  for  the  society  into  which  they 
were  blended.  The  citizens  of  America  pre- 
ferred *this  countrjr,  because  it  is  to  be  prefer- 
red; the  like  principle  he  wished  might  be  held 
by  every  man  who  came  from  Europe  to  reside 
here;  but  there  was  at  least  some  grounds  to 
fear  the  contrary;  their  sensations,  impregnated 
with  prejudices  of  education,  acquired  under  mo- 
narchical and  aristocratical  Governments,  may 
depiive  them  of  that  zest  fur  pure  republicanism, 
which  is  necessary  in  order  to  taste  its  benefi- 
cence with  that  gratitude  which  we  feel  on  the 
occasion.  Some  kind  of  probation,  as  it  has 
been  termed,  is  absolutely  requisite,  to  enat)le 
them  to  feej  and  be  seubible  of  the  blessing. 
Without  that  probation,  he  should  be  sorrv  to 
see  them  exercise  a  right  which  we  have  glori- 
ously struggled  to  attain. 

Mr.  Burke  thought  it  of  importance  to  iiJl  the 
country  with  useful  men,  sucn  as  farmers,  me- 
chanics, and  manufacturers,  and,  therefore, 
would  hold  out  every  encouragement  to  them  to 
emigrate  to  America.  This  class  he  would  re- 
ceive on  liberal  terms;  and  he  was  satisfied 
there  wou^l  be  room  enough  for  them,  and  for 
their  posterity,  for  five  hundred  years  to  come. 
There  was  another  class  of  men,  whom  he  did 
not  think  useful,  and  he  did  not  care  what  im- 
pediments were  thrown  in  their  way;  such  as 
your  European  merchanis,  and  factors  of  mer- 
chants, who  come  with  a  view  of  remaining  so 
long  as  will  enable  them  to  acquire  a  fortune, 
and  then  they  will  leave  the  country,  and  carry 
off  all  their  property  with  them.  These  people 
injure  us  more  than  they  do  us  good,  and,  ex- 
cept in  this  last  sentiment,  I  can  compare  them 
to  nothing  but  leeches.  They  stick  to  us  until 
they  get  their  fill  of  our  best  blood,  and  then 
they  fall  off  and  leave  us.  I  look  upon  the  pri- 
vilege of  an  American  citizen  to  be  an  honor- 
able one,  and  it  ought  not  to  be  thmwn  away 
upon  such  people.  There  is  another  cla^also 
that  I  would  interdict,  that  is,  the  convicts  and 
criminals  which  they  pour  out  of  British  jails. 
I  wish  sincerely  some  mode  could  be  adopted 
to  prevent  the  importation  of  such;  but  that, 
perhaps,  is  not  in  our  power;  the  introduction 
of  them  ought  to  be  considered  as  a  high  misde- 
meanor. 

Mr.  Stone  had  no  doubt  but  an  alien  might 
be  admitted  to  the  rights  of  citizenship,  step  by 
step;  but  he  questioned  the  power  of  the  House 
to  say  that  a  man  shall  be  citizen  for  certain 
purposes,  as  it  respects  the  individual  State  Go- 
vernments; he  concluded  that  the  laws  and 
constitutions  of  the  States,  and  the  constitu- 
tion and  laws  of  the  United  States,  would  trace 
out  the  steps  by  which  they  should  acquire  cer- 
tain degrees  of  citizenship.  (*ongress  may 
point  out  a  uniform  rule  of^ naturalization;  but 
cannot  say  what  shall  be  the  effect  gf  that  natu- 
ralization, as  it  respects  the  particular  Stales. 
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'Congress  cannot  say  that  foreigners,  naturaliz- 
ed under  a  general  law,  shall  be  entitled  to  pri- 
vileges whicl>  the  States  withhold  from  native 
citizens. 

Mr.  BouDiNOT.— An  exchange  of  sentiment 
on  (his  floor  I  find  always  tends  to  throw  more 
light  on  a  subject  than  is  generally  .to  be  ob- 
tained in  anv  other  way.  But.  as  the  subject 
is  not  yet  fully  elucidated,  I  shall  be  in  fiivorof 
letting  it  remain  undecided  till  to-murrow,  for 
which  reason,  I  move  the  committee  to  rise. 

This  motion  being  put,  the  committee  rose, 
and  reported  progress,  after  which  the  House 
adjourned. 

Thursday,  Februaiy  4. 

RULE  OF  NATURALIZATION. 

The  House  again  resolved  itself  into  a  Cora- 
mitte  of  the  whole  on  the  naturalization  bill. 
Mr.  Baldwin  in  the  chair. 

Mr.  Tucker's  •  motion  was  still  before  the 
committee. 

The  committee  being  about  to  take  a  question 
on  the  motion* 

Mr.  Paor  wished  it  delayed  until  he  saw  the 
gentleman  from  South  Carolina  (Mr.  Burke) 
in  his  place. 

Mr.  Smith,  (ofS.  C.)  said,  he  believed  the 
object  of  his  colleague  was  nothing  ^ore  than 
to  let  foreigners,  on  easy  terms,  be  admitted  to 
hold  lands;  that  this  object  could  be  better  ef* 
fected  by  introducing  a  clause  to  that  purpose, 
and  he  had  no  doubt  but  it  would  be  equally 
satisfactory  to  his  colleague. 

Mr.  Goodhue  was  against  the  motion,  be- 
cause it  made  our  citizenship  too  cheap;  after  it 
was  decided  againvt,  he  would  move  to  make 
the  term  two  vears,  instead  of  one^,  before  an 
alien  should  be  entitled  to  the  privilege  of  a 
citizen. 

Mr.  Stone. — I  would  let  the  terra  of  resi- 
dence be  lone  enough  to  accomplish  two  ob- 
jects, before  I  would  consent  to  admit  a  fo- 
reigner to  have  any  thing  to  do  with  the  politics 
of  this  countiy.  First,  tnat  he  should  have  an 
opportunity  of  knowing  the  circumstances  of 
our  Giovernment,  and  m  conseauence  thereof, 
shall  have  admitted  the  truth  ot  the  principles 
we  hold.  -Second,  that  he  shall  have  acquired 
a  taste  for  this  kind  of  Government.  And  in 
order  that  both  these  things  may  take  place,  in 
such  a  full  manner  as  to  make  him  worthy  of 
admission  into  our  society,  I  think  a  term  of 
four  or  seven  years  ought  to  be  required.  A 
foreigner  who  comes  here  is  not  desirous  of  in- 
terfering immediately  with  our  politics;  nor  is 
it  proper  that  he  should.  His  emigration  is  go- 
verned b^  a  different  principle;  he  is  desirous 
of  obtaining  and  holding  property.  I  should 
have  no  objection  to  his  doing  this,  from  the 
first  moment  he  sets  his  foot  on  shore  in  Ame- 
rica; but  it  appears  to  me,  that  we  ought  to  be 
cautious  how  we  admit  emigrants  to  the  other 
privileges  of  citizenship,  ami  that  for  a  reason 
not  3ret  mf  iitioned;  perhaps  i1  may  alli^de  to  the 
next  generation  mare  than  tu  this,  because  the 


present  inhabitants,  or  most  of  them,  have  been 
engaged  in  a  long,  hazardous,  and  expensive 
war.  They  have  been  active  in  rearing  up  the. 
present  Government,  and  feel,  perhaps,  a  land* 
able  vanity  in  having  effected  what  the  moat 
sanguine  hardly  dared  to  contemplate.  There 
is  no  danger  of  these  people  losing  what  they  so 
greatly  esteem j  but  the  admission  of  a  great 
number  of  foreigners  to  all  the  places  of  Govern- 
ment, may  tincture  the^vstem  with  the  dregs 
of  their  former  liabits,  and  corrupt  what  we  be* 
iieve  the  most  pure  of  all  human  institutbns. 

Mr.  Jackson. — It  was  observed  yesterday, 
Mr.  Chairman,  that  we  could  not  modify  or 
confine  our  terms  of  naturalization;  that  we 
could  not  admit  an  alien  to  the  rights  of  citizen- 
ship progressively.  I  shall  take  the  liberty  of 
supporting  the  contrary  doctrine,  which  [  con- 
tend for,  by  a  reference  to  the  very  accurate 
commentator  on  the  laws  of  En«;land,  Justice 
Blackstane,  I,  10. — **  Naturalization^"  says  he, 
^'  cannot  be  performed  but  by  an  act  of  Parlia- 
ment; for  by  this  an  alien  is  put  in  exacthr  the 
same  state  as  if  he  had  been  born  in  the  King's 
legiance,  except  only,  that  he  is  incapable,  as 
well  as  a  denizen,  of  being  a  member  of  the 
Privy  Council,  or  Parliament,  holding  offices, 
grants,  &c.  No  bill  for  naturaliauitioD  can  be 
received  in  either  House  of  Parliament  without 
such  disabling  clause  in  it."  So  that  here  we 
find,  in  that  nation  from  which  we  derive  nost 
of  our  ideas  on  this  subject,  not  only  that  citi- 
zens are  made  progressively,  but  tkat  such  a 
mode  is  absolutely  necessary  to  be  pursued  in 
every  act  of  Parliament  for  the  naturalization  of 
foreigners. ' 

The  same  learned  Judge  then  ^oes  on  tashow 
the  attempts  that  were  made  to  introduce  a  ge- 
neral system  of  naturalization,  and  how  the/ 
failed;  and  that,  to  this  day,  even  of  their  men- 
torious  naval  and  military  characters  they  make 
an  exception,  as  to  sitting  in  Parliament,  &c. 
and  holdine  grants  of  land  from  the  Crown, 
within  the  Kingdoms  of  Great  Britain  and  Ire- 
land. After  this,  I  presume,  it  will  not  be  con- 
tended that  we  cannot  found  our  law  on  the 
principle  of  a  progressive  and  probationai  na- 
turalization. 

With  respect  to  the  approbation  which  a  fo- 
reigner ought  to  acquire  before  he  becomes  a  ci- 
tizen, I  am  most  clear,  and  as  arguments  enoujgb 
have  been  used  to  place  it  in  its  strongest  point 
of  light,  f  will  not  trouble  the  committee  with 
a  repetition:  but  I  believe  it  essentially  necea- 
sarj  to  render  the  American  name  as  honorable 
as  it  merits. 

Mr.  Lawrkncs  knew  that  Congress  had 
power  to  say  on  what  terms  aliens  should  be  ad- 
mitted to  the  rights  of  citizenship,  and  affix  any 
length  of  residence  they  thought  proper;  so  that 
there  was  no  occasion  to  bring  a  commentator 
on  the  Enjglish  law  to  prove  it  to  him.  But  he 
contendeiH  that  when  the  alien  was  admitted  to 
the  ri|^t  of  citizenship,  that  the  law  of  the  Uni- 
ted States  could  not  vary  any  of  the  effects  of 
that  citizenship  in  the  State  to  which  he  belong- 
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ed.  He  would  elucidate  this,  bv  referring  to 
the  Constitution  and  practice  of  tnis  State.  No 
person  in  New  York  can  be  naturalized  but  by 
an  act  of  the  Legislature;  and  when  he  is  natu- 
ralized, there  are  certain  rights  which,  perhaps, 
he  cannot  exercise,  because  he  is  not  ^ualined 
according  to  the  terms  of  the  Constitution.  For 
example,  he  may  not  vote  for  Representatives 
in  Assembly,  unless  he  has  resided  ^ix  months 
in  the  State.  Now,  the  act  of  Assembly  natu- 
ralizing him,  cannot  bestow  on  him  the  right  of 
voting,  unless  he  either  has  before,  or  shall  af- 
ter, reside  in  the  State  for  the  term  of  six 
months.  He  contended,  that  the  law  of  the 
United  States  could  not  alter  the  right  of  any 
man  to  vote  after  six  months'  residence  in  New 
York,  provided  he  had  conformed  to  the  laws 
of  the  United  States,  in  remaining  one  year,  as 
the  words,  now  moved  to  be  struck  out,  seemed 
to  imply.  It  is  undoubtedly  a  question  of  poli- 
cy, how  long  a  person  shall  remain  here  befoie 
he  is  admitted  to  the  rights  of  a  citizen;  but  as 
a  short  term  appeared  to  him  to  be  best,  he  was 
for  striking  out  the  words  proposed. 

Mr.  Jaokson  understood  the  gentleman  yes- 
terday, as  having  advanced  the  argument  to 
which  he  replied;  but,  if  he  was  mistaken  in 
regard  to  him,  some  other  gentleman  had  made 
the  observation,  and  the  authority  he  adduced 
would  serve  to  do  away  any  doubts  it  might  have 
given  rise  to. 

Mr.  Huntington. — The  terms  of  the  bill  are 
too  indefinite;  they  require  the  emigrant  to  take 
an  oath  that  he  intends  to  reside  in  the  United 
Stales;  but  how  lone,  and  for  what  purpose,  are 
not  ascertained.  He  may  determine  to  stay 
here  until  he  accomplishes  a  particular  object; 
and  he  may  go  into  the  most  obscure  part  of 
the  Union  to  take  this  oath.  The  community 
certainly  will  not  be  benefited  by  such  emi- 
grants, and  therefore  they  ought  not  be  admit- 
ted to  the  privileges  of  citizenship.  The  mode 
of  naturalization,  pointed  out  in  this  bill,  is 
much  too. easy.  In  the  State  to  which  I  belong, 
said  he,  no  person  could  be  naturalized,  but  by 
an  act  of  the  Legislature;  the  same  is  the  case 
in  several  of  the  other  States,  and  in  Britain. 
He  never  knew  a  eood  inhabitant^  who  wished 
to  be  admitted  to  the  rights  of  citizenship,  but 
what  found  this  mode  sufficiently  easy.  The 
term  that  an  emigrant  should  reside  ought  to 
be  sufficiently  long  to  give  him  an  opportunity 
of  acquiring  a  knowledge  of  the  pnnciples  of 
the  Government,  and  of  those  who  are  most 
proper  to  administer  it;  otherwise  he  cannot 
exercise  his  privilege  with  any  advantage  to 
himself,  or  to  the  community.  He  therefore 
wished  that  the  clause  mii^ht  be  amended,  in 
auch  a  manner  as  to  leave  the  naturalization  of 
foreigners  to  the  State  Legislatures. 

Mr.  Cltmbr  was  of  opinion,  that  foreigners 
ought  to  be  gradually  admitted  to  the  rifnts  of 
citizens;  and  that  a  residence  for  a  certain  time 
should  entitle  them  to  hold  property;  but  that 
the  higher  privileges  of  citizens,  such  as  elect- 
ing, or  being  elected  into  office,  should  r^uire 


a  Tonger  term;  permitting  these  rights  to  be  as- 
sumed, and  exercised  at  a  shorter  period,  would 
not  operate  as  any  inducement  ^to  persons  to 
emigrate;  as  the  great  object  of  eniigration  is 
generally  with  the  view  of  procuring  a  more 
comfortable  subsistence,  or  to  better  the  circum  • 
stances  of  the  individuals:  the  exercise  of  par- 
ticular privileges  was  but  a  secondary  consi- 
deration. He  then  observed,  that  it  might  be 
good  policy  to  admit  foreigners  to  purchase  and 
hold  lands  in  Tee  simple,  without  ever  coming 
to  America;  it  would,  perhaps,  facilitate  the 
borrowing  of  money  of  Europeans,  if  they  could 
take  mortgages,  and  be  secure.  One  State 
(Pennsylvania)  had  granted  this  liberty  to  aliens, 
and  they  have  experienced  no  inconvenience 
therefrom;  he  wished  Congress  to  pass  a  simi- 
lar law,  and  was  convinced  it  would  not  be  dis- 
honorable. 

Mr.  Stonb  gave  it  as  his  opinion,  that  a  per- 
son, who  meant  to  qualify  himself  for  becoming 
a  citizen  of  the  United  States,  ought  to  take  the 
oath  of  residence  and  allegiance  within  six 
months,  and  be  thereupon  entitled  to  hold  pn>- 

Certy;  but  that  he  should  not  be  capable  of 
oldmg  an  office,  or  electing  others  into  one,  for 
seven  years. 

Mr.  Burke. — Unless  some  residence  is  re- 
quired, it  may  be  attended  with  confusion.  In 
large  cities,  like  Boston,  New  York,  or  Phila- 
delphia, an  election  may  be  carried  by  the  votes 
of  the  body  of  sailors  who  happened  to  be  in 
port.  If  the  French  fleet  was  here  at  such  a 
time,  and  a  spirit  of  party  stronglv  excited, 
perhaps  one  of  the  candidates  might  get  the 
crews  of  every  ship  in  the  fleet,  and  after  qua- 
lifying them,  by  taking  an  oath  of  no  definite 
meaninjg,  carry  them  up  to  the  hustings,  and 
place  himself  or  his  friend  on  this  floor,  contra- 
ry to  the  voice  of  nine-tenths  of  the  city.  Even 
a  residence  of  one  year  is  too  shorty  it  ought  to 
be  two,  three,  or  four;  but  seven  is  too  long. 
Indeed,  the  whole  of  this  bill  seems  somehow 
objectionable;  there  are  some  cases  also  omit- 
ted, which  may  show  the  necessity  of  recom- 
mitting it. 

The  case  of  the  children  of  American  parents 
born  abroad  ought  to  be  provided  fort  as  was 
done  in  the  case  of  English  parents,  in  the  12th 
year  of  William  HI.  There  are  several  other 
cases  that  ought  to  be  likewise  attended  to. 

Mr.  Page  had  given  his  sentiments  yester- 
day, and  was  clearly  against  throwing  any  ob- 
stacles in  the  way  of  good  men  desirous  of  be- 
coming citizens. 

Mr.  Lee  did  not  approve  of  the  motion;  but 
was  in  favor  of  as  short  a  term  as  would  be  con- 
sistent, because  he  apprehended  it  would  tend 
considerably  to  encourage  emigration. 

Mr.  Senet  thought  Congress  had  no  right  to 
intermeddle  with  the  regulations  of  the  several 
States,  while  prescribing  a  rule  of  naturaliza- 
tion. If  they  were  disposed  to  say  that  two,^ree, 
or  four  years'  residence  in  the  United  States 
was  proper,  before  an  alien  should  be  eligible  to 
an  otpce  under  the  General  Government,  they 


1161 


GALES  &  SEATON'S  HISTORY 


1J62 


H.  OF  R.] 


Rule  qf  Natiiralization. 


[Fbbruahy  4, 1790. 


tnightj  but  after  they  have  admitted  a  foreigner 
to  citizenship,  he  did  nut  believe  they  were  au- 
thorized to  except  him,  for  two  years  more, 
from  bein^  capable  of  election,  or  appointment 
to  any  office.  Legislative,  Executive,  or  Judi- 
cial, under  the  State  Governments,  provided 
the  State  laws  or  constitutiims  admit  him  at  a 
shorter  period.  Nor  did  he  believe  Congress 
could  admit  foreigners  to  such  privilege  so  ear- 
ly as  two  years  in  States  requiiing  a  longer 
term  of  probation.  He  had,  however,  no  objec- 
tion to  foreigners  being  admitted  to  hold  pro- 
perty, without  any  previous  residence;  but  he 
did  not  like  the  idea  of  admitting  them  to  a  par- 
ticipation in  the  Government,  without  a  resi- 
dence sufficiently  long  to  enable  them  to  under- 
stand their  duty.  As  the  bill  was  not  satisfac- 
tory to  his  mind,  in  its  present  form,  he  would 
vo1?b  for  a  recommitment. 

Mr.  Jackson  had  an  objection  to  any  persons 
holding  land  in  the  United  States  without  resi- 
dence, and  an  intention  of  becoming  a  citizen; 
under  such  a  regulation   the  whole  Western 
Territoiy  might  be  purchased  up  by  the  inhabi- 
tants of  England,  France,  or  other  foreign  na- 
tion«;  the  landholders  might  combine,  and  send 
out  a  large  tenantry,  and  have  thereby  such  an 
interference  in  the  Government  as  to  overset 
the  principles  upon  which  it  is  established.    It 
will  be  totally  subversive  of  the  old  established 
doctrine,  that  allegiance  and  land  go  together; 
a  person  owing  no  allegiance  to  a  Sovereign 
ought  not  to  hold  lands  under  its  protection, 
because  he  cannot  be  called  upon  and  obMged 
to  give  that  support  which  invasion  or  insurrec- 
tion may  render  necessary.    But,  with  respect 
to  residence  and  probation,  before  an  alien  is  en- 
titled to  the  privilege  of  voting  at  elections,  I 
am  very  clear  it  is  necessary;  unless  gentlemen 
mean  to  render  the  rank  of  an  American  citi- 
zen the  may  game  of  the  world.    Shall  stories 
be  told  of  our  citizenship,  such  as  I  have  read 
in  the  Pennsylvania  Magazine  of  the  citizen- 
ship there?    If  my  memory  serves  me  right,  the 
story  runs,  that  at  a  contested  election  m  Phi- 
ladelphia, when  parties  ran  very  hi^h,  and  no 
stone  was  left  unturned,  on  either  side,  to  car- 
ry the  election,  most  of  the  ships  in  the  harbor 
were  cleared  of  their  crews,  who,  ranged  under 
the  masters  and  owners,  came  before  a  Magis- 
trate, took  the  oath  of  allegiance,  and  paid  half 
a  crown  tax  to  the  Collector,  as  the  Constitu- 
tion required,  then  went  and  voted,  and  decid- 
ed the  contest  of  the  day.    On  the  return  of 
one  of  the  vessels,  whose  crew  had  been  em- 
ployed in  the-aflfair  of  the  election,  they  fell  in 
witn  a  shoal  of  porpoises  off*  Cape  Henlopen: 
*'Ha!"  said  one  of  them,  '*what  merry  com- 
pany have  we  got  here !  I  wonder  where  they  are 
going  80  cheerfully?"    "Going,"  replied  one 
of  his  comrades,  "  why,  going  to  Philadelphia, 
to  be  sure,  to  pay  taxes,  and  vote  for  Assembly 
•men!"    I  hope,  Mr.  Chairman,  we  have  more 
respect  for  our  situation  as  citizens,  than  to  ex- 
po!ie  ourselves  to  the  taunts  and  jeers  of  a  derid- 
ing world,  by  making  that  situation  too  cheap. 


Mr.  Smith,  (of  S.  C.)  admitted  the  proprie- 
ty of  recommitting  the  bill:  but  he  wishcfl  some 
principles  to  be  first  established  for  the  direc- 
tion of  the  committee;  for,  at  present,  he  was  at 
a  loss  to  conceive  what  was  the  prevailing  opi- 
nion. Many  gentlemen  had  suggested  new 
ideas,  which  occasioned  new  difficulties;  he 
(loped  they  would  settle  and  remove  some  of 
them  before  they  rose.  'I'he  gentleman  fnim 
Maryland  (Mr.  Seney)  has  observed,  that  we 
have  no  right  to  declare  upon  what  terms  an 
alien  shall  be  admitted  to  the  offices  of  the  State 
Governments;  the  same  argument  extends  also 
to  the  voters.  This  opinion  opens  a  new  field 
of  urjatiiinent,  and  entirely  chan'jrs  the  s^rstem; 
it  ought,  theiTft)re,  l(»  be  (lecided.  For  his  part, 
he  was  of  opinion,  that  an  uniform  rule  of  natu- 
ralization would  extend  to  make  a  uniform  rule 
of  citizenship  pervade  the  whole  Continent, 
and  decide  the  right  of  a  foreigner  to  be  admit- 
ted to  elect,  or  be  elected,  in  any  of  the  States. 
He  would  suggest  another  idea  for  considera- 
tion. What  is  to  become  of  those  inchoate  rights 
of  citizenship,  which  are  not  yet  completed? 
Can  the  Government,  by  an  tx  post  facto  law, 
deprive  an  alien  of  the  advantage  of  suchan-in- 
choate  right? 

Mr.  Seney. — The  gentleman  last  up  has  dif- 
ferent ideas  of  the  jurisdiction  of  the  United 
States  from  me.  He  believes  we  have  not  only 
the  power  of  prescribing  the  qualifications  of  our 
own  officers,  but  the  officers  of  every  State  in 
the  Union;  but  I  conceive,  with  respect  to  the 
latter,  we  have  nothing  to  do.  We  can  jgo  no 
further  than  to  prescnbe  the  rule  by  which  it 
can  be  determined  who  are,  and  who  are  not 
citizens;  but  we  cannot  say  they  shall  be 
entitled  to  privileges  in  the  different  States 
which  native  citizens  are  not  entitled  to,  until 
they  have  performed  the  contlitions  annexed 
thereto. 

Mr.  Burke  said,  no  person  ought  to  be  per- 
mitted to  inhent  by  descent,  in  America,  unless 
the  same  privilege  was  reciprocated  by  other 
nations;  perhaps  this  point  would  be  properly 
settled  by  treaty,  and  it  would  be  well  to  intro- 
duce a  provisionarv  clause  to  this  effect.  He 
was  also  in  favor  of  admitting  foreigners  to  hold 
lands  on  easy  terms,  if  they  would  come  to  re- 
side among  us;  and  here  he  would  take  an  op- 
portunity of  doing  justice  to  some  of  them,  as  it 
might  be  supposed,  from  what  hati  fallen  from 
various  parts  of  the  House,  that  foreigners,  edu- 
cated untler  a  Monarchy*  were  inimical  to  the 
pure  principles  of  Republicanism.  He  was 
convinced  tnat  this  doctrine  was  untrue,  be- 
cause he  had  often  remarked,  that  foreigners 
made  as  good  citizens  of  Republics  as  the  na- 
tives themselves.  Frenchmen,  brought  ap  un- 
der an  absolute  Monarchy,  evinced  their  love  of 
liberty  in  the  late  arduous  struggle;  many  of 
them  are  now  worthy  citizens,  who  esteem  and 
venerate  the  principles  of  our  Revolution.  Emi- 
grants from  England,  Ireland,  and*  Scotland, 
have  not  been  behind  an^  in  the  love  of  this 
country;  so  there  is  but  little  occasiiNi  for  the 
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jealousy  which  appears  to  be  entertained  for  the 
presenration  of  the  Crovemment. 

Mr.  Clymkb  observed^  that  though  Congress 
have  authority  to  make  a  uniform  rule  of  natu- 
ralization throughout  the  States,  yet  it  was  not 
true  that  it  would  apply  with  equal  advantage 
to  them  all$  that  it  might  be  proper  every  where, 
indeed,  that  aliens  should  be  admitted,  early,  to 
the  inferior  rights  of  citizens,  but  that  it  would 
be  unsuitable  they  should  be  admitted  to  the 
higher  privileges  at  the  same  period,  in  all  the 
States,  however  diflTerentljr  ciixumstanced.  In 
States  newly  formed,  it  mifiht  be  useful  to  fix. 
a  short  period;  but  in  the  old  States,  fullT  peo- 
pled, be  did  not  think  the  longest  whicn  had 
been  mentioned  too  great;  for  this  reason  he 
thought  the  power  of  naturaliziug  should  be  re- 
ferred to  the  States,  to  make  such  provision  as 
they  pleased,  and  therefore  approved  the  re- 
commitment; but  not  till  the  House  had  passed 
on  to  a  following  clause,  which  respects  tne  ob- 
jects of  the  bill.  When  that  came  under  con- 
sideration, he  thought  it  might  be  both  a  gene 
rous  and  wise  policy  to  make  an  easy  way  to 
the  return  of  those,  with  exception  to  one  cha- 
racter only,  who  had  been  once  citizens  of  the 
United  States,  and  who  would,  many  of  them, 
gladly  again  become  so;  he  meant  the  refugees, 
who  were  adding  to  the  wealth  and  strength  of 
a  Power  no  ways  friendly  to  us.  and  are  actual- 
ly injuring  some  of  the  States  by  the  rivalship 
tbey  create  in  the  fisheries. 

Mr.  TvcKBR  thought  the  bill  must  be  recum- 
mittedj  but  he  did  not  wish  it  done  till  the  sense 
of  the  House  was  known  on  some  of  the  various 
points  that  had  presented  themselves  during  the 
debate.  With  respect  to  the  latter  part  of  the 
first  clause,  he  agreed  with  the  gentleman  from 
Maryland,  (Mr.  Senby,)  that  we  ought  to  pro- 
vide a  rule  of  naturalization,  without  attempt 
ing  to  define  the  particular  privileges  acquired 
thereby  under  the  State  Governments.  By  the 
Constitutionr  of  the  United  States,  the  electors 
bf  the  House  of  Representatives  are  to  have  the 
qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  LegisUtures.  He 
presumed  it  was  to  Ue  lellt  to  the  discretion  of 
the  State  Constitutions,  who^were  to  be  the 
electors  of  the  State  LegisiatW^s,  and  there- 
fore the  General  Government  had  no  right  to 
interfere  therein.  The  motion  he  had  ma^e  for 
striking  out  the  words,  ^^and  shall  have  resid- 
ed Witnip  the  United  States  for  one  Ivhole 
year,"  not  coming  up  to.  or  sufiiciently  explain  - 
ing  his  wishes,  he  woultl  withdraw,  anJ  pro- 
pose to  new  model  the  clause,  so  as  to  allow- 
aliens  to  be  admitted  to  so  much  of  the  rights 
of  citizenship  as  to  be  able  to  hold  lands,  upon 
taking  the  necessary  oaths;  but  not  to  elect,  or 
be  elected,  to  any  office  under  the  General  Go- 
vernment, until  they  had  resided  three  years 
within  the  United  States;  witli  a  proviso,  that 
the  titles  to  real  estates  should  not  be  valid,  un- 
less they  continued  to  reside'  for  the  term  of 
three  years  in  America. 
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Mr.  Hartlbt  observed,  that  the  sukti^ct  wal 
entirely  new,  and  that  the  coihmitteehad  no 
positive  mode  to  enable  them  to  decide;  the 
practice  of  England,  and  the  regulations  of  the 
several  States,  threw  some  light  on  tlie  suljject, 
but  not  sufficient  to  enable  them  to  discover 
what  plan  of  naturalization  would  be  accept* 
able  under  a  Government  like  this.  Some  gen- 
tlemen had  objected  to  the  bill,  without  attend- 
ing to  all  its  parts,  for  a  remedy  was  therein 
provided  for  some  of  the  inconveniencies  that 
nave  been  suggested.  It  was  said,  the  bill 
ought  to  extend  to  the  exclusion  of  those  who 
had  trespassed  against  the  laws  of  foreign  na- 
tions, or  been  convicted  of  a  capital  offence  in 
any  foreign  kingdoin;  the  last  clause  contains 
a  proviso  to  that  eifect,  and  he  had  another 
clause  ready  to  present,  providing  for  the  chil- 
dren of  American  citizens,  born  out  of  the  Uni- 
ted States. 

Mr.  LivERHoRB  thought  the  bill  verjr  imper- 
fect, and  that  the  committee  ought  to  rise,  and 
recommend  it  to  be  referred  to  a  select  com- 
mittee; observing,  that  it  was  extremely  diffi- 
cult for  fifty  or  sixty  persons  to  arrange  and 
make  a  system  of  a  variety  of  motions  and  ob- 
servations that  had  been  brought  forward. 

Mr.  Sedgwick  was  in  favor  of  the  committee 
rising.  He  did  not  recollect  an  instance  where- 
in gentlenien's  ideas  had  been  so  various  as  on 
this  occasion;  motions  and  observations  were 
piled  on  the  back  of  each  other,  and  the  com- 
mittee, from  the  Want  of  understanding  the  sub- 
ject, had  involved  themselves  in  a  wilderness 
of  matter,  out  of  which  he  saw  no  way  to  extri- 
cate themselves  but  by  the  rising  of  the  com- 
mittee. 

Mr.  Smith,  (of  S.  C-,)  as  a  member  of  the 
Committee  of  the  whole,  wished  to  take  his 
share  of  the  blame  for  not  understanding  the 
subject;  but  he  thought,  nevertheless,  that  some 
of  the  points  sugeested  had  been  so  fully  dis- 
cussed, as  to  enable  them  to  decide,  particular- 
ly with  respect  to  residence. 

Mr.  Pagb  did  not  approve  of  the  risinj^of  the 
committee,  until  they  had  expressed  their  sense 
on  the  point  they  had  had  so  long  under  consi- 
deration. 

Mr.  Stlvbatbr  thought  it  neither  for  the  ho* 
nor  nor  interest  of  the  United  States  to  admit 
aliens  to  the  rights  of  citizenship  indiscriminate- 
ly; he  was  clearly  in  favor  of  a  term  of  proba- 
tion, and  that  their  good  behavior  should  be 
vouched  fur.  He  suggested  the  idea  of  lodging 
the  power  of  admitting  foreigners  to  be  nata- 
falized  in  the  District  Judges. 

Mr.  Sbdowiok  meant  to  blame  no  geotlo- 
man,  and  hoped  no  gentleman  UDderitood  him 
to  intend  such  a  thing.  He  conceived  himself 
as  much  in  fault  as  any  member,  because  be  had 
not  yet  turned  his  attention  so  seriously  to  the 
subject  as  he  ought. 

On  the  question  being  put,  the  committee 
rose  and  reported,  and  tne  hilt  was  recommit- 
ted to  a  committee  often. 
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CENSUS  BILL. 

The  House  resumed  the  consideration  of  the 
bill  for  the  actual  einimeration  of  the  inhabi- 
tants ol'  the  United  States,  when  a  motion  was 
made  to  recommit  this  bill. 

Mr.  SEDGWICK  adverted  to  the  present  rate 
of  representation  of  the  several  States  in  Con- 
gress, in  which  ihe  most  palpable  ineqoality 
reigned.  He  observed,  that  an  enumeration, 
such  as  would  be  competent  to  equalize  the  re- 
presentation, ou^ht  to  be  made  previous  to  the 
next  election.  T\m^  he  said,  the  people  ex- 
pected, on  the  title  of  right  and  juslice;  and  the 
Constitution  luid  provided  for  itf  nor  will  the 
people,  who  think  themselves  not  fully  repre- 
sented, be  content  without  enjoying  that  weight 
and  influence  in  the  Legislature  to  which  they 
conceive  tWey  are  entitled.  He  then  read  the 
proposition,  which  he  intended  to  o0*er  as  a 
clause  to  be  incorporated  in  the  bill,  when  jt 
shall  be  committed  to  a  Committee  of  the 
whole. 

^  Mr.  Jackson  said,  there  would  not  be  suffi- 
cient time  allowed  to  complete  the  enumera- 
tion; and  objected  to  it,  particularly  as  it  pro- 
posed the  President  of  tne  United  States  sliall 
detertnine  the  census  of  the  inhabitants,  from 
the  returns  he  may  receive  from  the  Marshals 
and  the  ratio  of  representation  on  those  re- 
turns. 

Mr.^MiTH  (of.  S.  C.)  said,  that  he  objected 
to  the  proposition,  as  he  thought  it  did  not  allow 
a  sufficient  time  for  the  returns  to  be  made.  He 
then  mentioned  the  several  periods  that  must 
prc^ably  elapse,  before  the  business  of  enume- 
ration could  be  completed.  From  which  it  ap- 
peared, that  the  object  of  the  motion  cannot  be 
effected  in  such  a  manner  as  to  make  any  altera- 
tion in  the  next  election  proper. 

Mr.  White  pointed  out  the  difficulties  that 
would  result  from  such  a  measure,  as  some  of 
the  States  had  passed  laws  to  regulate  the  time 
of  elections;  and,  he  presumed,  that  the  Legis- 
lature never  would  delegate  to  any  man,  or 
men,  the  power  of  determming  the  ratio  of  re- 
presentation. 

Mr.  Lawrf-ncb  said,  he  had  no  objection  to 
recommit  the  bill.  It  appeared  to  him  that  the 
rale  of  representation  ought  to  be  determined, 
previous  to  ascertaining  the  number  of  inhabi- 
tants, as,  in  all  probability,  that  rule  would  be 
adopted  with  less  prejudice  and  partiality,  while 
the  contingencies  that  may  affect  it.  are  not 
known* 

Mr.  Jackson  said,  he  thought  this  suggestion 
was  an  artifice,  covered,  however,  with  too  thin 
a  veil  not  to  be  seen  through,  it  was  too  unsub- 
stantial to  support  itself;  that  point  has  been 
already  settled  by  the  Constitution.  He  recit- 
ed the  clause  that  particularly  pointed  out  the 
number  of  Representatives  each  State  is  entitled 
to  elect,  previous  to  anjr  actual  enumeration; 
the  Constitution,  therefore,  plainljr  directs  an 
enumeration  before  the  ratio  of  a  future  repre- 
sentation shall  be  settled. 


Mr.  Smith  (of  S.  C.)  said,  tliat  thi*  ratio  of 
representation  was  already  proputved  by  Con- 
gresTv  in  the  amendments  itent  oat  to  tlie  Legis- 
latures. He,  therefore,  hoped  that  nothing 
would  be  done  toimpe<le  the  progk-essand  rati- 
fication of  those  amendments. 

Mr.  Sedgwick  said,  that  when  heintroducnl 
the  proposition,  he  supposed  it  was  founded 
upon  such  fair  and  equal  principles  that  he  did 
not  anticipate  the  smallest  objection  would  have 
been  made  by  any  gentlen»an  whatever.    The 

CrojMisition  was  simply  this,  that  justice  should 
e  done;  that  a  more  equal  representation  should 
be  attempted  and  effected.  If  ineoualities  d» 
exist,  and  it  is  very  evident  they  do,  can  any 
gentleman  object  to  a  remedy? 

The  motion  for  recommitting  the.  bill  to  a 
Committee  of  the  whole  was  put,. and  carried 
in  the  affirmative. 


Friday,  February  5. 
REMISSION  OF  i'lNES. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  on  the  bill  to  provide  for  the  re- 
mission or  mitigation  of  fines,  forfeitures,  and 
penalties  in  certain  cases,  Mr.  Baldwin  in  the 
chair. 

The  clause  provides: 

That  whenever  any  penon,  liable  to  fine  or  pe- 
nalty, or  subject  to  forfeiture^  shall  petition  before 
judgment  is  rendered,  and  offer  to  confess  judgment 
for  the  same,  the  judge^  with  the  distriet  attorney, 
or  marshal,  may  inquire,  in  a  summary  manner,  into 
the  truth  of  the  allec^tions  in  the  petition,  and  if  it 
appears  to  .them  that  the  fine,  &c.  was  incurred  in- 
advertently, or  by  casualty,  and  without  fraud,  or 
intent  to  evade  the  law,  the  same  may  be  adnutted; 
saving  to  the  informer,  or  person  seizing  the  proper- 
ty, the  right  they  have  acquired. 

Mr.  Goodhue  said,  this  law  would  put  the 
man  in  a  worse  situation  tl*n  if  left  to  liis 
chance  upon  the  action;  for  if  he  confessed  judg- 
ment, he  must  lose  half  his  property.  It  was 
common,  he  believed,  to  extend  mercy  after 
conviction. 

Mr.  LivERMORE  moved  to  strike  out  the 
words,  ^^  offering  to  confess  judgment  for  the 
same."  # 

Mr.  Ames  said,  he  was  indifferent  whether 
the  words  in  the  clause  were  retained  or  atruck 
out.  He  wished,  however,  that  the  principles 
of  the  bill  might  be  well  understood^  That  a 
strict  adherence  to  rule,  even  if  it  should  some- 
times be  attended  with  rigor,  hjc  conceived  to 
be  a  less  evil  than  a  lax  ilimie  of  executing  the 
laws;  that  it  may  be  considered  as  a  great 
grievance  to  have  frequent  recourse  to  quaRfied 
interpretations  of  the  laws*  With  respect  to 
the  revenue,  it  must  strike  every  person,  that  a 
certain  rule  ought  to  be  maintained  in  all  possi- 
ble cases;  nevertheless,  lines,  penalties  and 
forfeitures  may  be  incurred  in  such  a  manner 
as  may  entitle  to  relief.  The  object  of  the  bill, 
he  saitl^  was  to  grant  such  relief,  with  the  least 
risk  of  injuring  the  revenue,  and  in  such  a  mode, 
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as  that  the  person*  offetidiog  may  receive  it  as 
^oon  as  possible. 

Mr.  Skdowiok  was  in  TaTor  of  the  motion, 
and  endeavcired  to  demonstrate  the  injustice  of 
reqairiog  a  confession  previous  to  granting  re- 
lief, as  it  would  violate  the  feelings  of  a  person 
conscious  of  his  innocence,  besides  subjecting 
liim,  inevitably,  to  the  forfeiture  of  one-half  oT 
liis  property. 

Mr.  Bdrrs  was  for  striking  out  the  whole 
clause;  because  it  held  up  a  temptation  for  a 
man  to  accuse  himself,  which  was  contrary  to 
every  principle  of  law.  It  put  him  in  mind  of 
a  story  of  the  notorious  Judge  Jeffries,  who 
advised  a  mim  to  confess  himself  guilty,  and  to 
throw  himself  upon  the  mercy  of  the  court,  and 
afterwards  hung  him. 

-Mr.  Wadsworth  stated  a  case,  to  show  that 
this  law  would  render  tlic  situation  of  persons 
designed  to  be  relieved  by  tt  much  worse  than 
it  now  is;  and  would  eventually  tend  to  in- 
jure the  coasting  trade. 

Mr.  Lawrence  observed,  that  persons  abso- 
lutely violating  the  laws,  whether  intentionally 
4)r  through  ignorance,  would,  by  process  of  law, 
as  it  now  stands^  be  precluded  from  all  relief. 
He  insisted,  therefore,  that  it  was  necessary 
this  confession  of  judgment  should  accompany 
the  application  for  relief,  in  cases  designed  to 
be  provided  for  by  the  bill;  without  this  confes- 
sion the  application  would  appear  to  be  absurd. 
He  was,  tnerefore»  opposed  to  the  motion  for 
striking  out  the  words. 

Mr«  Smith  thought  that  the  person  would  be 
better  off  to  take  his  chance  at  law,  as  was  ob- 
served by  the  gentleman  from  Massachusetts; 
for,  in  that  case,  he  would  have  an  opportunity 
of  throwing  the  burthen  of  the  proof  on  his  ad- 
versary; he  would  have  the  benefit  of  counsel, 
and  a  trial  by  jury,  besides  the  interlocutory 
trials  arising  from  a  misnomer,  &c.  He  there- 
fore conceived  this  part  of  the  bill  not  consonant 
with  the  title,  for  his  idea  of  giving  relief  was, 
that  the  persen^'s  case  should  be  better  and  not 
"worse. 

Mr.  Sturobs  said,  he  -did  not  conceive  the 
relief  proposed  to  be  administered  ought  to  l>e 
considered  in  the  light  of  mercy,  but  justice. 
The  mode  of  relief  pointed  out  in  the  bill,  how- 
ever tlie  circumstances  may  appear,  leaves  the 
sufferer  in  a  situation  that  no  person  ou^ht  to 
be  liable  to  who  is  not  guilty  of  a  violation  of 
the  laws  intentionally  or  wilfully,  for  he  is,  at 
any  rate,  to  lose  one-half  of  his  property.  The 
case  stated  by  the  gentleman  from  South  Caro- 
lina, (Mr.  BuRKK,)  he  thought,  was  very  per- 
tinent. 

Mr.  FiTzsiMONs  said,  he  hoped,  if  those 
words  were  struck  out,  that  the  whole  clause 
would  be  erased,  and  that  a  more  equitable 
mode  would  be  pointed  out.  He  diverted  to 
the  practice  in  En^and,  where,  after  a  trial, 
application  for  relief  is  made  to  the  conmia- 
stoners. 

Mr.  Waimworth  said,  it  seemed  to  be  sup- 
posed that  the  revenue  laws  wefe  sufficieDtly 


plain  to  be  understood;  but  he  conceived  this 
was  not  the  case,  tiecause  the  collectors  at  the 
several  ports  had  put  different  constructions 
upon  them. 

Mr^  Ames  observed,  that  he  had  no  doubt 
that  when  the  committee  possessed  themselves 
with  a  more  competent  knowledge  of  the  opera- 
tion and  tendency  of  the  bill,  it  would  meet 
with  approbation.  With  respect  to  the  offen- 
der losing  the  half  of  his  property  on  confession^ 
he  observed,  that  this  inconveniency  might  be 
prevented,  by  the  person  filing  bis  petition,  pre- 
vious to  information  being  laid  by  the  person 
seizing  the  property.  And  that,  he  said,  he 
would  always  have  in  his  power  to  do. 

Mr.  Stone  said,  there  were  two  considera- 
tions with  respect  to  this  measure;  the  first 
was,  whether  such  a  discretionary  power  ought 
to  bje  trusted  any  where  or  not;  because  it  might 
do  a  greater  injury  to  the  revenue  than  benefit 
to  the  individual;  and,  second,  whether,  if  such 
a  trust  was  necessary,  it  had  Dot  better  be  made 
a  judicial  right,  than  leave  it  to  an  arbitrary  de* 
termination,  independent  of  the  principles  of 
law?  He  hoped  these  two  points  would  be 
considered  before  the  bill  was  decided  upon. 

Mr.  Scott  ot^ected  to  the  bill,  upon  the 
grounds  already  mentioned  by  other  gentlemen; 
but  he  had  one  further  reason  for  disliking  it: 
it  was  this — that  after  a  man  had  been  convict- 
ed by  the  verdict  of  a  jury,  of  a  breach  of  the 
law.  he  might  avail  himself  of  thy  act,  because 
it  admittecTthe  petition  to  be  presented  at  any 
time  before  judgment  is  rendered;  so  the  of- 
fender might  have  his  petition  ready  in  his  poc- 
ket, to  present  to  the  bench  immediately  after 
he  had  heard  the  decision  of  the  jury. 

The  motion  for  striking  out  the  words  being 
put,  was  carried  in  the  affirmative,  and  the 
committee  rose,  and  reported  the  bill  as  amend- 
ed: whereupon  it  was  ordered  to  be  re-conmit- 
tea  to  a  Select  Committee. 


Monday,  Febniary  8. 

The  memorial  of  Robert  Morris,  desiring,  an 
investigation  into  his  conduct  as  Superinten- 
dent of  Finance,  was  presented  and  referred, 
with  a  reauest  that  it  might  be  entered  at 
lengtli  on  the  Journal.  A  copy  of  this  memo- 
rial appears  in  the  Appendix  to  this  volume. 

Mr.  Goodhue  presented  a  petition  from  sun- 
dry inhabitants  or  Salem,  stating,  that  throu^ 
a  very  particular  construction  of  a  section  in 
the  coasting  law,  vessels  owned  by  the  citizens 
of  the  United  States,  and,  as  they  thought,  pro- 
perly qualified  as  such,  had  been  obligra  to  pay 
the  alien  duty  in  some  of  the  Southern  States, 
and  praying  a  reliefer  a  refund  of  the  duty  so 
paid.    Laid  on  the  table. 

CENSUS  BILL. 

On  motion  of  Mr.  Skdowiok,  the  Committee 
of  the  Whole  House  was  discharged  from  any 
further  discussion  of  the  biil  pronding  for  me 
actual  enumeration  of  the  inhabitants  of  the 
United  States. 
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It  was  then  voted  that  the  blanks  in  the  bill 
should  be  filled  op. 

The  first  blank  respected  the  time  to  be  at- 
Fowed  fur  coinpletifig  the  enumeration; six,  four, 
and  three  mouths  wire  proposed. 

Mr.  Sedgwick  said,  that  as  so  long  a  time  is 
to  elapse  before  the  assistants  are  to  ent«r  upon 
the  business^  the  work  of  preparation  woola  be 
completed  in  such  a  manner  that  he  conceired 
three,  two,  or  even  one  month  would  be  suf> 
ficient* 

Mr.  Whi^e  said,  that  he  was  certain,  that  in 
many  of  the  States,  tWo,  three,  or  four  months 
would  be^  found  short  enough  to  complete  the 
enumeratbn  in  those  States.  In  Eastern  States 
the  business  might  be  finished  in  a  much  shorter 
period  f  but  when  the  time  shalf  be  elapsed  that 
IS  allowed  by  law,  and  the  enumeration  is  com- 

f dieted  in  some  of  the  States,  and  the  nnmbers^ 
iilljr  returned,  it  cannot  be  supposed  that  those 
States  who  have  not  completed  theirs  should 
aciiiriesec  in  any  regulations  and  establishments 
founded  on  so  imperfect  a  statement, 

Mr.  BuRKK  was  in  favor  of  allowing  the 
longest  period,  on  account  of  the  great  variety 
ot  obstactes  and  impediments  in  the  way  of 
completing  the  enumeration  within  so  short  a 
time,  even  as  six  months;  and  the  census,  whe» 
T^larned  in  so  incomplete  a  state,  coitkl  not  be 
supposed  satisfactoryf  it  woord  create  uneasi- 
ness, and  might  terminate  in  absolute  injustice. 

Mr.  JacksSw  adverted  to  the  peculiar  circum- 
stances of  tne  Sotttheru  States,  particularly 
Georgia,  and  the  recent  accession  of  the  State 
of  North  Carolina  to  the  Union,  the  entensive- 
ness  of  the  territory  of  those  States,  and  the 
dispersed  situation  of  its  kihabitants,  and  con- 
tended that  six  months  would  be  but  a  short 
time  in  whiclr  to  complete  the  business. 

Mr.  Madison  observed,  that  the  sitnatino  of 
the  several  States  was  so  various,  that  the  dif- 
ficulty of  adopting  a  pfan  for  effecting  the  busi- 
ness, upoB  terms  that  would  give  general  satis- 
faction, could  only  be  obviated  by  allowing  suf- 
ficient time.  Some  of  the  States  have  been  ac- 
customed to  take  the  enumeration  of  their  citi- 
zens, others  have  never  done  it  at  all.  To  the 
former,  the  business  will  he  easy,  and  may  be 
completed  within  the  shortest  period;  in  the 
others,  it  will  be  attended  withunforeseen  dif- 
ficulties. 'In  addition  to  these,  there  is  another 
consideration  to  be  taken  into  view.  There 
must  be  a  greater  number  of  assistants  employ- 
ed in  t))e  Southern  States;  there  are  many  con- 
^  tin(;encie6  that  cannot  be  provided  against;  ^the 
assistants  may  di^  and  leave  the  business  un- 
finished; it  may  be  necessary  to  appoint  others. 
The  returns  from  so  many  persons,  from  such 
extensive  districts,  will  require  such  a  length 
ef  time  as  leaves  no  probabdity  that  it  can  oe 
completed  in  a  shorter  penod  than  three 
morals. 

Mr.  SkBcnnoK  said,  he  did  not  wish  to  pre- 
dpiiate  the  Imwiess.  The  equalising  the  rep- 
resentatHNi  o«ght  to  be  a  matter  of  serious  con- 
cern to  every  gentleman;  it  was  peculiarly  so 


to  the  delegati<kn  from  those  States  who  are  my 
unequally  represented;  he  wislied  for  a  foil  and 
com  latent  enumeration,  and  was  ior  allowing 
full  time  to  complete  it  in.  But  there  did  not  ap- 
pear to  him  any  force  in  the  otuectiiin  raisett 
from  the  contingency  of  the  death  of  the  asbist- 
ants;  the  lunger  the  period  was,  there  certain- 
ly was  the  greater  probalwHtj  of  such  events. 
And  he  was  clearly  of  opinion,  that  extend- 
ing the  period  would  not  conduce  to  obtaining^ 
finally,  so  accurate  an  enumeration. 

The  question  being  taken  on  ^'  six  months," 
it  was  carried  in  tW^  affirmative* 
.    The  other  blanks  in  the  bill  were  filled  up, 
and  it  parsed  the  House. 

PUBIJC  CREDIT. 

The  House  theif  resoWed  itself  into  a  Com- 
mittee of  the  whole  on  the  State  of  the  Union* 
The  report  of  the  Secretary  of  the  Treasury 
relative  to  a  provision  for  the  support  of  public 
credit  was  before  them*  Mr.  Baldwu?  m  the 
Chair. 

After  a  silence  of  son^e  minutes, 

Mr.  LivEHMORE.  asked  what  part  of  the  re- 
port it  was  expected  that  gentlemen  should 
speak  to?  He  wished  some  gentleman  would 
select  such  parts  as  he  conceived  to  be  of  im- 
portance, and  submit  them  to  the  committee. 

Mr.  Smith  (of  South  Carolina)  was  of  opin- 
ion, that  the  committee  had  better  consider  the 
object  of  the  report,  in  separate  points  of  view, 
bv  which  means  they  would  be  able  to  go 
through  the  investigatioti  with  a  greater  degree 
of  accuracT  than  if  they  were  left  toran^  at 
large  in  the  extensive  field  before  them.  The 
report  contains  objects  so  various,  that  it  is  pos- 
sible gentlemen  may  agree,  wfth  respect  to  tine 
or  two,  and  yet  differ  on  a  third:  from  thi^ 
consideration,  he  was  induced  to  suggest  the 
klea  of  single  ami  inde|[>emfent  resolutions,  and 
had  prepared  the  following:  if  the  manner  met 
the  approbation  of  the  committee,  he  would  lay 
them  on  the  table  for  consideration.  They 
were  to  the  following  effect :; 

Beaohed,  That  Congress  ought  not  adjourn,  until 
they  have  adopted  such  meamrea  as  will  make  an 
adequate  provision  for  the  public  debt. 

jRegokedf  That  in  making  such  provisioiiy  no  dis- 
crimination ahall  be  made,  between  the  original 
holders  of  the  evidences,  and  the  assi^ees  thereof. 

Besolved,  That  such  of  the  debts  of  the  ividividual 
States,  as  have  been  incurred  by  thero,  during  the 
late  war,  ought  to  be  assumed  by  the  General  Gov- 
ernment, and  like  funds  provided  for  them. 

Btaohed^  That  the  arrearages  of  interest,  on  the 
Continentat  and  State  debts,  ought  to  be  funded, 
and  consolidated  with  the  piineipu. 

BeaeM,  That  the  interest  to  be  paid  thereon 
does  notexoeed  —— ^  percent,  per  annum,  for  the 
present. 

These  motioiis  were  severally  expressive  of 
olvecta  contemplated  in  the  Secretary's  re> 
port.  The  last  w«s  upon  a  principle  of  niedific- 
ation,  such  as  was  held  out  ia  cms  plan  for  i-e- 
loaning  tha  debt« 
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If  he* wa)»  seconded,  he  would  lay  these  reso* 
lutionson  the  tHble. 

Mr.  BoiiDiMOT.— I  take  it,  Mr.  Chairman, 
we  are  now  in  a  Committee  of  the  whole,  on 
the  State  of  the  Union,  for  the  purpose  of  con- 
sidering a  report  of  the  Secretary  of  the  Treas- 
ury, founded  on  an  order  of  this  House,  given 
at  their  last  session;  our  business,  therefore,  is 
to  contemplate  the  debt  of  the  Union,  and  to 
devise  the  proper  measures  to  be  pursued  in  re- 
gard thereof.  In  the  first  instance,  then,  we 
are  to  consider  the  nature  of  the  debt;  and,  in 
the  second,  whether  we  will  fund  itin  the  man- 
ner proposed  in  the  report  on  the  table,  or  in 
what  other  way  it  shall  be  done.  I  apprehend, 
sir,  we  pledge  ourselves  to  do  this»  when  we 
resolved  that  an  adequate  provision  for  the  sup- 
port •  f  public  credit  was  a  matter  of  high  im- 
portance to^  the  national  honor  and  prosperity. 
\Ve  have  since  that  given  a  solemn  assurance, 
in  our  address  to  the  President,  that  this  sub- 
ject shall  be  among  the  first  to  engaffe  our  at- 
tention.  Having,  therefore,  proceeded  so  far 
in  this  business,  there  can  be  little  debate  with 
respect  to  tlie  firot  resolution  proposed  by  the 
gentleman  from  South  Carolina. 

We  are  bound  by  every  principle  of  honor,, 
of  interest,  and  of  policy,  to  look  this  subject 
in  the  face;  and  in  doing  this,  let  us  advert  to 
the  origin  of  our  debt,  and  view  the  end  it  was 
intended  to  answer.  Perhaps  a  small  portion 
of  our  time  may  be  well  spent^  in  recalling  to 
our  recollection  the  peculiar  situation  of  these 
United  States  at  that  period.  But  I  find  the 
portrait  better  drawn,  in  an  address  of  the  late 
Congress,  of  Majr  1789,  than  I  can  express  it; 
I  will  therefore  give  it  io  you  in  their  own  lan- 
guage. 

Mr.  B.  here  proceeded  to  read  the  address: 
in  the  first  place  it  represents  the  then  situation 
of  our  affairs.  Amenca,  without  arms,  ammu- 
nition, discipline,  revenue,  government,  or 
ally;  almost  totally  stript  of  commerce,  and  in 
the  weakness  of  youth,  as  it  were,  with  a  '^  staff* 
and  a  sling,"  only  dared<'^  in  the  name  of  the 
Lord  of  Hosts,"  to  engage  a  gigantic  adversary, 
prepared  at  all  points,  Doasting  of  his  strength, 
ana  of  whom  mighty  warriors  ^'were  greatly 
afraid." 

For  defraying  the  expense  of  this  uncommon 
war,  your  Representatives  in  Congress  were 
obliged  to  emit  paper  money; an  expedient  that 
you  know  was  heretofore  generally  and  suc- 
cessfully practised  on  this  .Continent. 

Tliey  were  very  sensible  of  the  inconvenien- 
ces with  which  too  frequent  emissions  would 
be  attended,  and  endeavored  to  avoid  tliem. 
For  this  purpose,  they  established  loan-offices 
so  early  as  in  Octobier  1776;  and  have,  from 
that  time  to  this,  repeatedly  and  earnestly  so- 
licited jou  to  len<l  them  money  on  the  faith  of 
the  United  States.  The  sums  received  on  loan 
have,  nevertheless,  proved  inadequate  to  the 
public  exigencies.  Our  enemy,  prosecuting 
the  wlir,  by  sea  and  land,  with  implacable  fury, 
and   with  some    success;  taxation    at   home, 


and  from  borrowing  abroad,  in  the  midst  of  dif- 
ficulties and  dangers,  were  alike  impractica- 
ble: liencu  the  continued  necess^ity  ot  new  emis- 
sions. 

The  address  goes  on,  and  points  out  other 
causes  of  these  emissions,  which  it  was  imprac- 
ticable for  Congress  to  reilress  at  that  time,  but 
which  they  recommend  now  to  be  done.  We 
are  persuaded  (say  they)  you  will  use  all  possi- 
ble care  to  make  the  promotion  of  the  gcneial 
welfare  interfere  as  little  as  may  be  with  the 
ease  and  comfort  of  individuals;  but,  though 
the  raising  of  these  sums  should  press  heavily 
on  some  of  our  constituents;  yet  the  obligations 
we  feel  to  your  venerable  clergy,  the  truly 
helpless  widows  and  orphans,  ^our  most  gal- 
lant, gei^enms,  meritorious  officers  and  sol- 
diers, the  public  faith,  and  the  commonwealth, 
so  irresistibly  urges  us  to  attempt  the  appreci- 
ation of  your  currency,  that  we  cannot  withhold 
obedience  to  those  authoritative  sensations. 

On  this  subject  we  will  only  add,  that  as  the 
rules  of  justice  are  most  pleasing  to  our  infi- 
nitely good  and  gracious  Creator,  and  an  ad- 
herence to  them  most  likely  to  obtain  his  favor, 
so  they  will  ever  be  founfl  to  be  the  best  anil 
safest  maxims  of  human  policy. 

To  our  constituents,  we  submit  the  proprie** 
tv  and  purity  of  our  intentions,  well  knowing 
they  will  nut  forget  that  we  lay  no  burthens 
upon  them,  but  thoe^e  in  which  we  participate 
with  them;  a  happy  sympathy  that  pei  vades  so- 
cieties, formed  on  the  basis  of  equal  liberty. 
Many  cares,  many  labors,  and  may  we  not 
add,  reproaches,  aYe  peculiar  to  us:  these  are 
the  emoluments  of  our  unsolicited  stations; 
and  with  these  we  are  content,  if  you  Approve 
our  conduct:  If  you  do  not,  we  shall  return  to 
our  private  condition,  with  no  other  regret, 
than  that  which  will  arise  from  our  not  having 
served  jnw  as  acceptably,  and  as  essentially, 
as  we  wished  and  strove  to  do,  though  as  cheer- 
fully and  faithfully  as  wc  could. 

Ihey  then  proceed  to  detail  the  advantages 
arising  from  an  alliance  formed  between  the 
King  of  France  and  these  United  States;  and 
observe,  that  when  unprepared,  undisciplined, 
and  unsupported,  we  opposed  the  fleets  and 
armies  of  our  enemy  in  full  conjoined  force, 
then,  if  at  any  time,  was  conquest  to  be  appre- 
hended: yet,  what  progress  towards  it  did  tneir 
violent  and  incessant  efforts  make?  Judge  from 
their  own  conduct.  Having  devoted  you  to 
bondage,  and  after  vainly  wasting  their  blood 
and  treasure,  in  the  dishonorable  enterprise, 
they  ileigned,  at  length,  to  offer  terms  of  ac- 
commodation, with  respectful  addresses,  to 
Ihat  once  despised  body,  the  Congress,  whose 
humble  supplications,  only  (or  peace,  liberty, 
and  safety,  they  had  contemptuously  rejected, 
under  pretence  that  it  was  an  unconstitution- 
al assembly.  Nay.  more  desirous  of  sedu- 
cing you  into  a  deviation  from  the  paths  of  rec- 
titude, from  which  they  had  so  far  and  so  rash^ 
ly  wandered,  I  hey  made  most  specious  offers 
I  to  tempt  you  into  a  violation  of  your  fiiiih. 
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'given  to  ^our  illustrious  alljr.  Their  arts  were 
as  unavailing  as  their  arms.  Foiled  again  and 
stung  with  rage,  imbittered  by  envy^  they  had 
no  alternative  but  to  renounce  an  inglorious 
and  ruinous  controversy,  or  to  resume  their 
former  modes  of  prosecuting  it.  T*^^  chose 
the  latter.  Again  the  savages  were  stimulated  to 
horrid  massacres -of  men,  women,  and  children, 
and  domestics  to  the  murder  of  their  masters. 
Again  our  brave  and  unhappy  brethren  were 
doomed  to  miserable  deaths,  in  gaols  and  pris- 
on ships.  To  complete  the  sanguinary  svstem, 
all  the  ^'extremities  of  war"  were,  by  authority, 
denounced  against  you.    .  .        '         . 

Piously  endeavor  to  derive  this  consolation 
from  their  remorseless  fury,  that  "the  Father  of 
mercies"  looks  down  with  disapprobation  on 
such  audacious  defiances  of  his  holy  laws;  and 
be  further  comforted  with  recollecting,  that 
the  arms  assumed  by  you,  in  your  righteous 
cause,  have  not  been  sullied  by  any  unjustifia- 
ble severities. 

Your  enemies  despairing,  however,  as  it 
seems,  of  the  success  of  their  united  forces 
asainst  our  main  army,  have  divided  them,  as 
if  their  design  was  to  harass  you  by  predatory, 
desultory  operations.  If  you  are  assiduous  m 
improving  opportunities,  Saratoga  may  not  be 
the  onlj  spot  on  the  Continent  to  ^ive  a  new 
denomination  to  the  baffled  troops  oi  a  nation, 
impiously  priding  herself  in  notions  of  her  om- 
nipotence. 

Rouse  yourselves,  therefore,  that  this  cam- 
paign may  finish  the  great  work  you  have  so 
nobly  carried  oil  for  several  years  past.  What 
nation  ever  engaged  in  such  a  contest,  under 
such  a  complication  of  disadvantages,  so  soon 
surmounted  many  of  them,  and  in  so  short  a 
period  of  time  bad  so  certain  a  prospect  of  a 
speedy  and  happy  conclusion?  We  will  ven- 
ture to  pronounce,  that  so  remarkable  an  in- 
stance exists  not  in  the  annals  of  mankind. 
We  well  remember  what  you  said  at  the  com- 
mencement of  this  war.  You  saw  the  immense 
difference  between  your  circumstances  iind 
those  of  ^our  enemies;  and  you  knew  that  the 
quarrel  involved  no  less  than  your  lives,  liber- 
ties, and  estates.  All  these  you  liberally  put 
to  every  hazard,  resolving  rather  to  die  free- 
men than  to  live  slaves;  and  justice  will  oblige 
the  impartial  world  to  confess,  that  you  have 
uniformly  acted  on  the  same  general  principle. 
Consider  how  much  you  have  done,  and  how, 
comparativeljr,  little  remains  to  be  done  to 
crown  you  with  success.  Persevere,  andjou 
ensure  peace, freedom,  safety,  glory,  sovereign- 
ty and  felicity  to  yourselves,  your  children, 
and  your  children's  children. 

Encouraged  by  favors  already  received  from 
Infinite  Ooodness,  gratefully  acknowledge 
them,  earnestly  imploring  their  continuance, 
constantly  endeavonng  to  draw  them  down  on 
your  lieadi,  by  an  amendment  of  your  lives, 
and  a  conformity  to  the  Divine  Will,  humbly 
confidinc  in  the  protection,  so  often  and  sp 
wundertully  experienced;   vigiHrously  employ 


the  means  placed  by  Providence  in  your  hands 
for  completing  your  labors. 

Fill  up  your  battalions;  be  prepared  in  evjfery 
part  to  repel  the  incursions  of  your  enemies: 
place  your  several  quotas  in  the  Continental 
Treasury;  lend  your  money  for  public  uses; 
sink  the  emissions  of  your  respective  States; 
provide  eflfectually  for  expediting  the  convey- 
ance of  supplies  for  your  armies  and  fleets,  and 
fur  your  allies;  prevent  the  produce  of  your 
country  from  being  monopolized;  effectually 
superintemt  the  behavior  of^ public  officers;  dil- 
igently promote  piety,  brotherly  love,  learning, 
frugality  and  moueration;  and  may  you  be  ap- 

Kroved,  before  At  mifhty  Ood,  worthy  of  those 
lessings  we  devoutly  wish  you  to  enjoy. 

This  being  the  situation  of  our  country.  Con- 
gress, in  the  Septemb^  following,  called  *m  the 
citizens  for  loans,  and  for  taxes,  and  pletlged 
the  United  States  for  the  ultimate  redemption 
of  the  principal,  and  the  intermediate  punctual 
payment  ofthe  interest:  they  then  took  op  the 
subject  of  finance  under  three  difTerent  heads. 

1st.  Whether,  and  in  what  manner,  the 
faith  of  the  United  States  had  been  pledged  for 
the  redemption  of  their  bills? 

2d.  Whether  the  United  SUtes  had  put 
themselves  into  a  political  capacity  to  redeem 
their  bills?  This  is  a  question  which  calls  for 
more  full  discussion. 

Our  enemies,  as  well  foreign  as  domestic, 
have  labored  to  raise  doubts  on  this  head.  They 
argue,  that  the  confederation  of  the  States  re- 
mains yet  to  be  perfected;  that  the  Union  mav 
be  dissolved,  Congress  be  abolished,  and  each 
State,  resuming  its  delegated  powers,  proceed, 
in  future,  to  hold  and  exercise  alt  the  rights  of 
sovereignty  appertaining  to  an  independent 
State.  In  such  an  event,  say  they,  the  Conti- 
nental bills  of  credit,  created  and  supported  by 
the  Union,  would  die  with  It.  This  position 
being  assumed,  they  next  proceed  to  assert  this 
event  to  be  probable;  and  in  proof  of  it,  urge 
our  divisions,  our  parties,  our  separate  inter- 
estSi  distinct  manners,  former  prejudices,  and 
many  other  arguments,  equally  plausible,  and 
equally  fallacious.    Examine  this  matter. 

For  every  purpose  essential  to  the  defence 
of  those  States  in  the  progress  of  the  present 
war,  and  necessary  to  the  attainment  of  the  ob- 
jects of  it:  these  States  now  are  as  fully,  lefsally, 
and  absolutely  confederated,  as  it  is  possible 
for  them  to  be.  Read  the  credentials  of  the 
diflferont  delegates  who  composed  the  Coogreas 
in  1774, 1776,  and  part  of  1776,  yon  will  find 
that  they  establish  an  Union  for  the  express 
purpose  of  opposing  oppressions  of  Britain,  and 
obtaining  redress  of  grievances.  On  the  fourth 
of  July  1776^  your  representatives  in  Con- 
eress,  perceivini;;  that  nothing  less  than  uncon- 
ditional submission  would  satisfy  our  enemies, 
did,  in  the  name  of  the  people  of  the  thirteen 
United  Colonies,  declare  them  to  be  fireeand 
independent  States,  and,  "  for  the  support  of 
that  declaratioa,  with  a  firm  reliance  on  the 
protection  of  Divine  Providence,  did  mutually 
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pledge  to  each  other,  their  lives,  their  fortunes, 
and  their  sacred  honor."  Was  ever  confede- 
ration more  formal,  more  solemn,  or  more  ex- 
plicit? It  has  been  expressly  assented  to,  and 
ratified  by  every  State  m  the  Union.  Accord- 
ingly^ for  (he  direct  support  of  this  declaration, 
that  i&  fur  the  support  of  the  independence  of 
these  States,  arnnes  have  been  raised,  and  bills 
of  credit  emitted,  and  loans  made  to  pay  and 
supply  them.  The  redemption,  therefore,  of 
these  bills;  the  payment  of  these  debts;  and 
the  settlement  of  the  accounts  of  the  several 
States,  tor  expenditures  of  services  lur  the  com- 
mon benefit,  and  in  this  common  cause,  are 
among  the  objects  of  this  confederation;  and 
consequently,  while  all  or  any  of  its  olijects 
remain  unattained,  it  cannot,  so  far  as  it  may 
respect  such  objects,  be  dissolved,  consistently 
with  the  laws  of  God  or  man. 

3d.  Whether,  admitting  the  ability  and  po- 
litical capacity  of.  the  United  States  to  redeem 
their  bills,  there  is  any  reason  to  apprehend  a 
wanton  violation  of  the  public  faith. 

It  is  with  great  regret  and  reluctance,  that 
we  can  prevail  upon  ourselves,  to  take  the  least 
notice  of  a  question,  which  involves  in  it  a  doubt 
so  ii^jurious  to  the  honor  and  dignity  of  Ame- 
rica. 

The  enemy,  aware  that  the  strength  of  Ame- 
rica lay  in  the  union  of  her  citizens,  and  the 
wisdom  and  integrity  of  those  to  whom  they 
committed  the  direction  of  their  affairs,  have 
taken  unwearied  pains  to  disunite  and  alarm 
the  people,  to  depreciate  the  abilities  and  virtue 
of  their  rulers,  and  to  impair  the  confidence  re- 
posed in  them  by  their  constituents.  To  this 
end,  repeated  attempts  have  been  made  to  draw 
an  absurd  and  fanciful  line  of  distinction  be- 
tween the  Congress  and  the  people,  and  to  cre^ 
ate  an  opinion  and  a  belief,  that  their  interests 
and  views  were  different  and  opposed.  Hence, 
the  ridiculous  tales,  the  invidious  insinuations, 
and  the  whimsical  suspicions,  that  have  been 
forged  and  propagated  by  disguised  emissaries 
and  traitors,  in  the  garb  of  patriots.  Hence 
has  proceeded  the  notable  aiscovery,  that  as 
Congress  made  the  money  they  also  can  de- 
stroy it;  and,  that  it  will  exist  no  longer  than 
they  find  it  convenient  to  permit  it.  It  is  not 
surprising,  that  ifi  a  free  country,  where  the 
tongues  and  pens  of  such  people  are  and  must 
be  licensed,  such  political  heresies  should  be 
inculcated  and  diffused;  but  it  is  really  aston- 
ishing, that  the  mind  of  a  single  virtuous  citi- 
zen in  America  should  be  influenced  by  them. 
It  certainly  cannot  be  necessaty  to  remind  vou, 
that  your  representatives  here  are  chosen  from 
among  yourselves;  that  they  are  sent  to  speak 
your  sentiments,  and  that  it  is  constantly  in 
your  power  to  remove  such  as  do  not.  You 
surely  are  convinced,  that  it  is  no  more  in  their 
power  to  annihilate  your  money  thau  your  in- 
dependence, and  that  any  act  of  theirs  for 
either  of  these  purposes  would  be  null  and  void. 

We  should  pavan  ill  compliment  to  the  under- 
standing and  honor  of  every  true  American, 


were  we  to  adduce  many  arguments  to  sliow  the 
baseness  or  bad  policy  of  violating  our  national 
faith,  or  omitting  to  pursue  the  measures  neces- 
sary to  preserve  it.  A  bankrupt,  faithless  Re- 
public would  be  a  novelty  in  the  political  world, 
and  appear,  among  reputable  natiuns,like  a  com- 
mon prostitute  among  chaste  and  reputable  ma- 
trons. The  pride  of  America  revolts  from  the 
idea;  her  citizens  know  for  what  purposes  these 
emissions  were  made,  have  repeatedly  plighted 
their  faith  for  the  redemption  of  them:  they  are 
to  be  found  in  every  man's  possession,  and  every 
man  is  interested  in  their  being  redeemed; they, 
rfiust  therefore  entertain  a  high  opinion  of  Ame- 
can  credulity,  who  suppose  the  people  are  capable 
of  believing,  on  due  reflection,  that  all  America 
will,  against  the  faith,  the  honor,  and  the  interest 
of  this  country,  be  ever  prevailed  upon,  though 
the  arts  of  our  enemies  will  not  be  wanting  to 
draw  us  into  this  humiliating  and  contemptible 
situation.  Impelled  by  malice,  and  tt^e  sugges- 
tions of  chagrin  and  disappointment,  at  not  being 
able  to  bend  our  hecks  to  their  yoke,  they  will 
endeavor  to  force  or  seduce  us  to  commit  this 
unpardonable  sin,  in  order  to  subject  us  to  the 
punishment  due  to  it;  and  that  we  may  thence- 
forth be  a  reproach  and  by*  word  among  the 
nations.  Apprised  of  these  consequences, 
knowing  the  value  of  national  character,  ana 
impressed  with  a  due  sense  of  the  immutable 
laws  of  justice  and  honor,  it  is  impossible  that 
America  should  think  without  horror  of  such 
an  execrable  deed. 

If,  then,  neither  our  ability,  nor  our  inclina- 
tion to  discharge  the  public  debtare  justly  ques- 
tionable, let  our  conduct  correspond  with  this 
confidence,  and  let  us  rescue  our  credit  from 
its  present  imputations. 

They  then  go  on,  and  point  out  the  means  by 
which  this  may  be  clone.^  The  war,  though  draw» 
ing  fast  to  a  successful  issue,  still  rages.  Dis- 
dain to  leave  the  whole  business  of  your  defence 
to  your  ally.    Be  mindful  that  the  brjghtest 

Krospects  may  be  clouded,  and  that  prudence 
ids  us  to  be  prepared  for  every  event.  Provide, 
therefore,  for  continuing  your  armies  in  the 
field,  till  victory  and  peace  shall  lead  them 
home;  and  avoid  the  reproach  of  permitting  the 
currency  to  depreciate. m  your  hands,  when,  by 
yielding  a  part  to  taxes  and  loans,  the  whole 
might  have  been  appreciated  and  preserved. 
Humanity,  as  well  as  justice,  makes  this  de- 
mand upon  you;  the  complaints  of  ruined  wi- 
dows, and  the  cries  of  fatherless  children,  whose 
whole  support  has  been  placed  in  your  hands, 
and  melted  away,  have  doubtless  reached  you. 
Rouse,  therefore j  strive  who  shall  do  most  for 
his  country;  rekindle  that  flame  of  patriotism 
which,  at  the  mention  of  disgrace  and  slavery, 
blazed  throughout  America,  and  animated  all 
her  citizens.  Determine  to  finish  the  contest 
as  you  began  it.  honestly  and  gloriously.  Let 
it  not  be  said,  toat  America  had  no  sooner  be- 
come independent  than  she  became  insolvent; 
or,  that  her  infant  glories  and  growing  fame 
were  obscured  and  tarnished  by  bniken  con- 
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tracts  and  violated  faith,  in  the  very  hour  when 
all  the  nations  of  the  earth  were  ar1iniriM<;,  and 
almost  adoring  the  splenilor  of  her  rising. 

I  conceive,  Mr.  Chairman,  after  duly  con- 
sidering the  momentous  circumstances  I  have 
bi-ought  to  your  attention,  there  is  no  man  pos- 
sessed of  the  principles  of  common  hf)npsty, 
within  the  sound  of  my  voice,  that  will  hes,itat€j 
to  conclude  with  me,  that  we  are  b<»und  by 
every  principle  of  honor,  ju!«tice,  and  policy,  to 
fund  the  debt  of  t^e  United  States,  which  has 
been  one  great  means,  under  heaven,  of  secur- 
ing to  us  our  indepcudence.  I  presume,  sir,  on 
this  point  we  shall  have  no  dispute.  All  that 
remains,  then,  for  our  consideration,  is  the 
manner  and  means  of  accomplishing  it. 

We  must  view  it  as  a  debt  of  honor,  from  (he 
nature  of  the  contract,  from  the  objects  eflecte<l, 
and  the  happy  state  we  arc  now  in.  The  prin- 
ciples of  interest  call  loudlv  upon  us  to  com- 
plete the  business  so  happily  begun.  The  Se- 
cretary, in  tlie  report  before  us,  i.bserves,  with 
great  justice,  that  exigencies  are  to  be  expected 
to  occur  in  the  affairs  of  nations,  in  which  there 
will  be  a  necessity  for  borrowing,  and  particu- 
larly in  a  country  like  this,  possessed  of  little 
moneyed  capital.  How  much,  then,  is  it  our 
interest  to  secure  our  public  credit  on  a  stable 
and  sure  foundation?  Besides  this,  it  is  our  in- 
terest in  another  point  of  view;  by  this  means 
we  shall  introduce  a  medium  mto  circulation 
which  will  give  a  soring  to  the  agriculture,  com- 
merce, and  manufactures  of  the  Union. 

Our  policy  also  guides  us  into  the  adopti(m  of 
some  such  measure  as  is  proposed  in  the  report. 
A  punctual  performance  of  our  public  engage- 
nieuts  will  invite  moneyed  men,  in  the  days  of 
distress,  to  lend  us  every  pecuniary  aid.  Our 
debt  undoubtedly  is  large;  but  not  so  large  as 
might  have  been  reasonably  expected,  consider- 
ing the  magnitude  of, the  object  we  have  suc- 
cessfully accomplished;  but  it  can  by  no  means 
be  considered  so  large  as  to  prevent  us  from  an 
attempt  to  discharge  it. 

Let  as  then  adopt  the  motion  now  on  your 
table,  or  something  like  it;  not,  perhaps,  imme- 
diately, because  it  might  be  supposed  topi-e- 
elude  that  discussion  which  the  subject  requires, 
as  the  most  important  that  has,  or  can  come  be- 
fore us. 

Mr.  FrrzsiMONs  had  the  same  idea  with  the 

gentleman  froin  South  Carolina,  (Mr.  Smith,) 
liat  the  attention  of  the  committee  ought  to  be 
confined  to  specific  objects.     With  this  view 
he  had  endeavored  to  collate,  and  render  per 
gpicuous,  the  great  outline  of  the  Secretary's 
plan.     They  were  more  particular  than  those 
laid  on  the  table,  though  they  were  substantially 
the  same.    He  wished  to  be  understooti,  that  if 
the  committee  inclined  to  take  them  into  con- 
sideration, he  did  not  mean  to  bind  himself  to 
support  them  by  the  part  he  had  taken  in  bring- 
ingthem  forward. 
He  then  read  them,  as  follows: 
1.  Reaohed^  That  adequate  provision  ought  to  be 


made  ibr  fulfilling  the  engagements  of  the  United 
States  in  respect  to  their  foreign  debt. 

2.  Resohed,  That  permanent  funds  ouglit  to  be 
appropriated  for  the  payment  of  interest  on,  and 
the  gradual  discharge  of,  the  domestic  debt  of  the 
United  States. 

3.  JResohed,  That  the  arrears  of  interest,  including 
indents,  issued  in  payments  thereof,  ought  to  be  pro- 
vided for  on  the  said  terms  witii  the  principal  of  the 
said  debt. 

4.  Beaolvedf  That  the  debts  of  the  respective 
States  ought,  with  the  consent  of  the  creditors,  to 
be  assumed  and  provided  for  by  the  United  States. 

5.  Resohcd,  That  it  is  advisable  to  endeavor  to 
effect  a  new  modification  of  the  domestic  debt,  in- 
cluding that  of  the  particular  States,  with  the  volun- 
tary consent  of  the  creditors,  by  a  loan  upon  terms 
mtittially  beneficial  to  them  and  to  the  United  States. 

6.  ReM)hedf  That  for  the  purpose  expressed  in 
the  last  preceding  resolution,  subscriptions  towards 
a  loan  ought  to  be  opened  to  the  amount  of  the  said 
debt,  including  that  of  the  respective  States,  upon 
the  terms  folio  wine,  to  wit: 

That  for  every  aundred  dollars  subscribed,  pay- 
able in  the  said  debt  (as  well  interest  as  principal) 
the  stibscriber  be  entitled,  at  his  option,  either 

To  have  two- thirds  funded  at  an  annuity  or  yearly 
interest  of  six  per  cent.,  redeemable  at  the  pleasure 
of  the  Governmefit,  by  payment  of  the  principal;  and 
to  receive  the  other  third  in  lands  in  the  M'esteru 
Territory,  at  the  rate  of  twenty  cents  per  acre:  or 

To  have  the  whole  sum  funded  at  an  annuity  or 
yearly  interest  of  four  per  cent.,  irredeemable  by 
any  payment  exceeding  five  dollars  per  annum,  on 
account  both  of  principal  and  interest;  and  to  receive 
as  a  compensation  for  the  reduction  of  interest,  fifteen 
dollars  and  eighty  cents,  payable  in  lands,  as  in  the 
preceding  case:  or 

To  have  siztv-six  dolkrs  ani  two-thirds  of  a  dollar 
funded  immediately,  at  an  annuity  or  yearly  interest 
of  six  per  cent,  irredeemable  by  any  payment  ex- 
ceeding four  dollars  and  two-thirds  of  a  dollar  per 
annum,  on  account  both  of  principal  and  interest; 
and  to  have,  at  the  end  of  ten  years,  twenty-six  dol- 
lars and  eighty-eight  cents,  funded  at  the  like  inter- 
est and  rate  of  redemption:  or 

To  have  an  annuity  for  the  renuiinder  of  life,  upon 
the  contingency  of  living  to  a  given  age,  not  less 
distant  than  ten  years,  computing  interest  at  four 
per  cent:  or 

To  have  an  annuity  for  the  remainder  of  life,  upon 
the  contingency  of  the  survivorship  of  the  younger 
of  two  persons,  computing  interest,  in  this  case  also, 
at  four  per  cent. 

7.  Remkedt  That  immediate  provision  ouglit  to 
be  made  for  the  present  debt  o(  the  United  States; 
and  that  the  faith  of  Government  ought  to  be  pledg- 
ed to  make  provision  at  the  next  session  for  so  moch 
of  the  debts  of  the  respective  States,  as  shall  have 
been  subscribed  upon  any  of  the  terms  expressed  in 
the  last  resolution. 

8.  Ruolved,  That  the  funds  which  shall  be  appro- 
priated according  to  the  second  of  the  foregoing  re- 
solutions be  applied,  in  the  finst  place,  to  the  pay- 
ment of  interest  on  the  sums  subscribed  towards  the 
proposed  loan;  and  that,  if  anv  part  of  the  said  do- 
mestic debt  shall  remain  unsubacribed,  the  surplus 
of  the  said  fitnds  be  applied  by  ^  temporary  appro- 
priation to  the  payment  of  interest  on  the  unstib- 
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«eribed  part,  so  ma  not  to  exceed  for  the  present  I     The  high  regard  I  tiave  for  the  nature  and 
fo«r  per  cent,  per  annum;  but  this  finiitatton  shall    circumstances  of  the  foreign  debt,  induced  me 
not  be  understood  to  impair  the  rirht  of  the  non- 
aubscribing:  creditors  to  the  residue  orthe  interest  on 


their  respective  debts:  and  in  case  the  aforesaid  sur 
plus  shall  prore  insuiRcient  to  pay  the  non-subscrib- 
in|^  creditors^  at  the  aforesaid  rate  of  four  per  cent., 
that  the  faith  of  Government  be  pledged  to  make 
good  such  deficiency, 

Mr.  Pao^e  reaaested  the  report  of  the  Secre- 
tary to  be  reaci,  as  it  was  the  ground  woi'k  of 
the  business  they  were  in  committee  upon;  and 
lie  requested  gentlemen  to  offer  their  motions, 
when  the  part  of  the  report  to  which  they  reiat* 
cd  was  under  consideration. 

Afler  reading  of  the  report,  the  committee 
rose  and  reported  progress. 


Tdesdat,  Febrtiary  9. 
PUBLIC  CREDIT. 

The  House  again  resolved  itself  into  a  Com- 
cnittee  of  the  whole  on  the  state  of  the  Union, 
Mr.  Baldwin  in  the  chair. 

Mr.  Smith  withdrew  his  motion  of  yestcr- 
«lay,  to  make  way  for  the  resolutious  of  Mr. 
FrrzsiMONS. 

Mr.  Jackson  objected  to  receiving  the  whole 
of  those  resolutions,  lest  it  should  be  inferred  that 
the  committee  bound  themselves  to  adopt  them. 

Mr.  FrrzsiMONS  said,  he  had  declared  his 
intentions  to  the  committee  yesterday  when  he 
brought  them  forward;  he  would  repeat  them 
again;  he  meant  that  the  committee  should 
have  aome  systematic  plan  4)f  proceeding  before 
tliera,  to  consider  ana  decide  on  each  resolu- 
tion singly;  but  he  by  no  means  Sntendetl  the 
rejiolutions,  if  admitted,  to  be  binding  on  any 
member;  he  did  not  mean  to  pledge  even  him- 
self to  support  them  all. 

Mr.  Ja GIBSON. was  satisfied  to  go  into  a  consi- 
deration of  them  on  these  terms. 

Mr.  Stone  moved  to  amend  it  by  sinking 
nut  the  words  ^'  in  respect  to  their  foreign 
debt,"  and  then  modify  (he  next  resolution  by 
striking  out  the  word  **  domestic.'' 

After  some  suspense,  this  motion  not  being 
seconded,  the  question  was  taken  on  the  first 
resotstton,  whiclt  was  carried  in  (he  affirmative 
unanimously. 

Mr.  Jackson.— Believe  me,  Mr.  Chairman, 
I  have  as  high  a  sense  of  the  obligation  we  are 
tinder  to  the  public  creditors*  ana  feel  as  much 
cratitude  towards  them  as  any  man  on  this 
floor.  I  shall  ever  cheerfully  acknowledge  the 
dut/  we  owe  to  our  benefactors,  and  in  a  pe- 
calmr  manner  to  those  brave  soldiers  who,  at 
the  risk  of  their  Ures  and  fortunes,  secured  the 
independency  of  America.  I  have  also  the 
most  sincere  wishes  for  the  re-establishment  of 
public  crtOit,  and  that  vpon  firm  and  solid 
ground 9  and  on  priaciplea  which  cannot  be  call- 
ed in  ^luestios;  but  tnsre  appears  to  me  a  pre- 
vious question,  which  has  not  yet  been  brou^ght 
forward;  it  is  this,  whethei*  there  exists  an  im- 
mediate necessity  for  ftinding  the  national  debt 
in  the  permanent  manner  proposed?  j 
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to  let  the  first  proposition  pass  without  any 
animadversion.  The  vote  which  has  been  taken 
on  that  point  will  serve  to  show  foreigners  that 
we  are  concerned  to  preserve  our  credit  with 
them  by  a  rigid  performance  of  our  stipulations; 
trusting,  at  the  same  time,  that  our  fellow-citi- 
zens cannot  object  to  a  distinction  so  just  and 
proper  in  itself;  for,  notwitlistanding  what  the 
domestic  creditors  may  say,  it  is  the  money  of 
foreigners  that  has,  in  a  great  measure,  esta- 
blished our  independence. 

It  is  doutbful  with  me  whether  a  permanent 
funded  debt  is  beneficiaror  not  to  any  country-; 
some  of  the  first  writers  in  the  world,  and  who 
are  most  admired  on  account  of  the  clearness  of 
their  perceptions  have  thought  otherwise,  and 
declared  that  wherever  funding  systems  have 
been  adopted  in  a  Government,  they  tend  more 
to  injure  posterity  than  they  would  Injure  the 
inhabitants  to  pay  the  whole  debt  at  the  time  it 
was  contractea.     The  principle,  I  apprehend, 
is  demonstrated  by  experience;  the  nrst  sys- 
tem of  the  kind  that  we  have  any  account  of  origi- 
nated in  the  State  of  Florence  in  the  year  1634; 
that  Government  then    owed  about  j660,000 
sterling,  and  bein^  unable  to  pay  it,  formed  the 
principal  into  a  funded  debt,  transferable  with 
interest  at  five  per  cent.    What  is  the  situa- 
tion of  Florence  in  consequence  of  this  event? 
Her  ancient  importance  is  annihilated.    Look 
at  Genoa  and  Vehice;  they  adopted  a  similar 
policy,  and  are  die  only  two  of  the  Italian  Re- 
publics who  can  pretend   to  an  independent 
existence,  but  their  splendor  is  obscured;  '^^f 
have  never  been  able  since  the  period  at  "which 
a  fundii^  system  was  introduced  to  raise' them - 
setve9  to  that  formidable  state  to  Which  they 
we^e  before.    Spain  seems  to  have  learned  the 
practice  from  tlie  Italian  Republics,  and  she, 
by  the  anticipation  of  her  immense  revenue,  has 
sunk  her  consequence  beneath  that  level  which 
her  natural  situation  might  havfe  maintained. 
France  is  considerably   enfeebled,  and    lan- 
guishes under  a  heavy  load  of  debt.    England 
IS  9  melancholy  instance  of  the  ruin  attending 
such  engagements.    In  the  reign  of  Kinj  Wil* 
liam,  1706,  the  policy  of  the  English  Parliament 
laid  the  foundation  of  what  is  called  their  na- 
tional debt;  but  the  sum  was  inconsiderable;  it 
little  exceded  ^5^000,000  sterling;  the  exam* 
pie  then  set  has  been  closely  followed.  In  1711, 
It  amounted  to  ^89,177,769  sterling,  during  the 
wars  in  the  reign  of  Queen  Anne;  since  that^ 
the  capital  of  the  debt  of  Great  Britain  amount- 
ed, in   1777,  to  about  jei36,000,000  steriing; 
and  to  such  a  pitch  has  the  spirit  of  fuoding 
and  borrowing  oeen  carried  in  that  coootnr| 
that  in  1786,  their  national  delit  had  iocfeiaed 
to  ^6330,000,000  sterling;  a  burfheo  which  the 
most  sanguine  mind  can  never'  contenMriate 
they  will  ever  be  relieved  from.    If  future  dif- 
ficulties should  involve  that  nation  still  fsrtl^r. 
what  must  be  the  consequence?  '  The  same 
efiect  must  be  produced  that  has  taken  plsoe 
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fh  other  nations;  it  must  either  bring  on  a  na- 
tional bankruptcy,  or  annihilate  her  existence 
as  an  independent  empire.  Hence  I  contend 
that  a  funding  system  in  this  country  will  be 
highly  dangerous  to  the  welfare  of  the  Repub- 
lic; It  may,  for  a  moment,  raise  our  credit,  and 
increase  our  circulation  by  multiplying  a  new 
species  of  currency;  but  it  must  hereafter  set- 
tle upon  our  posterity  a  burthen  which  they  can 
.  neither  bear  nor  relieve  themselves  from.  It 
will  establish  a  precedent  in  America  that  may, 
and  in  all  probability  will  be  pursued  by  the 
Sovereign  authority,  until  it  brings  upon  us 
that  ruin  which  it  has  never  failed  to  Wing,  or 
is  inevitably  bringing,  upon  all  the  nations  of 
the  earth  who  have  had  the  tcmeritj  to  make 
the  experiment.  Let  us  take  warning  by  the 
errors  of  Europe,  and  guard  against  the  intro- 
duction of  a  system  followed  by  calamities  so 
universal.  Though  our  present  debt  be  but  a 
few  millions,  in  the  course  of  a  single  century 
it  may  be  multiplied  to  an  extent  we  dare  not 
think  of;  for  my  part,  I  would  rather  have  di- 
rect taxes  imposed  at  once,  which,  in  the  coiirse 
of  a  few  years,  would  annihilate  the  priocipal 
of  our  deuf.  A  few  years'  exertion  in  this  way 
win  save  our  posterity  from  a  load  of  annual 
interest,  amounting  to  the  fifth,  or  perhaps  the 
lialf  of  the  Stan  we  are  now  under  cngage- 
uients  to  pay. 

But  why,  Mr.  Chi^r.""^*"*  should  we  hasten 
on  this  business  of  fuii»*^"»§?    ^^e  our  debts 
ascertained?    The  report  C^  ^^^  Secretary  of 
the  Treasury  proposes  that  wC^  should  not  only 
.^Qd  the  debts  that  are  ascertaiov'H'  but  the  un- 
tu      Hiated  and  unsettled  debts  lu.'^e  froin  the 
Viqu.     ^ent;  nor  does  the  plan  stop  h^r^^  '*  P»'^i 
^"""^W  ^.^«  «*<>"**»  awume  the  payi:."^'*^  «^ 
?wf  Stlfe  u^^Hr^^^t*  to  us  totally  unkn.^«^"- 
Sunvofthe    States,  sir,  Aii^4j  not  yet  ascc.^' 
JJuiid  what  tb  •/  owe;  an4  if  we  do  not  know  . 
♦li  amount  of  what  we  ow^  or  are  to  Ije  indebt- 
Wie»     ..        .^♦^kHah  fund^?    Shall  we  put  our 
cd,  shauw«  *.•«-— ^  ^        constituents,  and 
hands  »»}*«  ^*^^P^;|%?  uses  we  are  undeter- 
rneTof?^  SKore  e;pecially  shall  w<.  do 
!?•        wi  •    .fj* j^„£  it  it  is  mdisputaWy  cer- 
linlSSV iiw    will  Jre  than  ex- 
ceed Xthe  benefits  and  conveniences?    Gen- 
tfemen  may  come  forward,  perhaps,  and  tell 
!«l  fhLt  fundinK  the  public  debt  will  increase 
Se  cMat?n?m^^^^     of  the   country,  b/ 
StinsTf  Ur fninsfe^^^^^^  Quality;  but  tjis^s 
denied  by  the  best  informed  men.     The  tund- 
fnTof  the  debt  will  occasion  enormous  taxes 
fS?  thfJ  pwment  of  the  interest.    These  toxes 
l?m  SLrhttvily  both  on  agriculture  and  com- 

S^rti^  ciS'iU.  who  pays  his  share  of  the 
S^TwX^ndoleut  aid  idle  creditor  who 
!j^;«S?/ro?to  be  spent  and  wasted  in  the 
SS^^Wear,  without  any  ^J  «f  J.^^^^^^^ 
4^iiroduction;  for  the  new  capital  w»iich  they 
Siire  must  have  existed  m  the  country  before, 

iwTmiwt  have  been  e««P^y5^»*\«ii^T^^^^^^^ 
ftre,  in  maintaining  pnHluctive  labor.    Thu^ 


the  honest,  hard-working  part  of  the  commu- 
nity will  promote  the  ease  and  luxury  of  men 
of  wealth;  such  a  sj^stem  may  benefit  large 
cities,  like  Philadelphia  and  New  York,  but  the 
remote  i^rts  of  the  continent  will  not  feel  the 
invigorating  warmth  of  the  American  treasury; 
in  the  proportion  that  it  benefits  one^  it  will 
depress  another. 

But  let  me  return  to  the  question;  does  it  not 
require,  Mr.  Chairman,  I  say  again,  that  we 
should  ascertain  the  debt  we  owe,  before  we 
proceed  any  further  in  the  business?  If  gen- 
tlemen deny  this,  let  me  bring  forward  the  old 
argument:  North  Carolina  has  acceded  to  the 
Union;  she  is  a  State  of  no  inconsiderable  im- 
portance; she  has  an  equal  right  to  a  voice  on 
this  important  business  with  any  State  in  the 
Union;  but  she  is  not  represented  here  while 
we  are  funding  the  debts,  not  of  ten  or  eleven 
States  only,  but  a  debt  in  which  she  must 
participate  according  to  her  proportion  of  re- 
presentation; she  may  urge  that  we  have  no 
right  to  assume  or  transfer  her  particular  debt, 
from  her  own  on  to  other  shoulders;  at  least, 
after  the  declaration  she  has  made,  there  is  a 
delicacy  in  doing  it  without  her  presence. 
Things  like  these,  pressed,  without  allowing 
time  for  deliberation,  may  justlv  give  umbrage 
to  all  who  are  concerned  for  the  independent 

f privileges  and  sovereignty  of  the  societies  con- 
ederated  under  this  Government:  it  may  rouse 
the  spirit  of  discord,  and  sound  the  alarm,  at  a 
time  when  unanimity  or  mutual  forbearance  ift 
so  requisite.    Will  all  the  States  be  satisfied 
that  Congress  should  assume  their  debts  under 
a  pretext  of  easing  them»  when  it  must  be  well 
known  that  the  General  Government  will  thus 
have  it  in  its  power  to  call  upon  them  to  dis- 
charge the  obligation,  in  an  evil  day  when  they 
I  are  unprepared?    We  know  nothing  of  the  fu- 
^  ture  circumstances  which  may  take  place,  or 
y. . '^w  far  this  Government  may  attempt  to  de- 
nrrt*^  or  injure  individual  States;  we  ought  to 
ffuard      ^™  ^^^  greatest  degree  of  caution, 
tgainsto^^^y^lftPSer  of. this  nature. 

Under  tht**®  impressions,  Mr,  1  am  IctI  to 
conclude,  that  it  is  becoming. the  wisdom  of 
Congress  to  po^tV^n^  the  consideratijm  of  the 
remaining  pi'opositions,    Let  us  endeavor  to 
di^over  whether  there  »  an  absolute  wcewity 
for  adopting  a  funding  sysiem  or  nol.    if  there 
is  no  such  necessity,  a  short  time  will  ajake  it 
apparent;  and  let  it  be  remembered  x^jmi  fund* 
the  United  States  possess  in  the  Western  ler- 
ritory.    The  disposal  of  those  lanils  may  per- 
haps supersede  the  necessity  of  establishing  a 
permanent  system  of  taxation^    The  Secretanr 
of  the  Treasury  is  directed  to  report  on  this 
head  to  the  House,  and  Perhap*  that  report  may 
show  us  that  this  property  w  J^^ely  to  be  more 
productive  than  we  at  present  apprehemi,  tiiese 
considerations  induce  me  to  wish  that  thetnr' 
ther  consideration  be  postponed  for  the  present. 
Mr.  SnERMAN.-^The  motion  before  the  com- 
mittee relates  to  t«ie  second  resoluUon.     ihe 
objects  brought  int«.  view  bytlie^ntlemau  la^ 
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up,  are  many  of  them  unconnected  with  it, 
though  they  are  severally  objects  of  great  im- 
portance. I  think  whatever  doubts  there  may 
be  with  respect  to  the  advantage  or  disadvan- 
tage of  a  iHiblic  debt,  we  can  none  of  us  hesi- 
tate to  decide  that  provision  of  some  kind  ought 
to  be  made  for  what  we  have  already  incurred. 
It  is  true,  if  we  were  about  now  to  borrow  mo- 
ney, it  would  be  highly  prudent  to  consider 
whether  the  antici^tion  would  not  be  repaid 
by  a  speedy  collection  of  taxes  or  duties  to  the 
amount;  but  when  a  debt  is  incurred  bevond 
our  present  ability  to  discharge,  we  ought  to 
make  some  provision  for  its  gradual  extinction, 
and,  in  the  interim,  pay  punctually  the  interest; 
now,  this  resolution  goes  no  further. 

Some  of  the  propositions  which  follow  go 
farther  than  this.  They  propose  pej-petual  an- 
nuities, and  talk  of  irredeemable  stock.  This 
is  more  than  I  am  willing  to  agree  to.  I  think 
it  prudent  for  us  to  get  out  of  debt  as  soon  as 
we  can;  but  theii  I  uo  not  suppose  we  can  raise 
money  enough. to  payoff  the  whole  principal 
and  interest  in  two,  three,  or  ten  years.  If  I 
ana  right  in  this,  we  ought  to  agree  to  some 
mcnle  of  paying  the  interest  in  the  interim. 

Mr.  Smith,  lof  South  Carolina.)  The  report 
of  the  Secretary  of  the  Treasury  contains  a 
proposition  for  the  establishment  of  a  sinking 
fond.  I  wish  the  gentleman  who  brought  for- 
ward the  resolutions  under  consideration,  had 
included  that  part  of  the  svstem  in  his  propo- 
sitions, as  it  mizht  have  had  a  tendency  to  case 
the  mind  of  the  honorable  gentleman  from  Geor- 
gia, and  to  have  shown  him  that  the  public  debt 
IS  not  intended  to  aci]uire  the  permanency 
which  he  dreads.  If  our  present  debt  cannot  be 
paid  oflf  at  once,  all  that  can  be  done  is  to  pro- 
vide such  funds  for  its  /gradual  extinction  as 
will  morally  ensure  the  object. 

The  gentleman  has  contended,  that  public 
funding  is  a  public  injury.  I  agree  witn  him 
that  funding  a  debt  to  a  ven"  great  amount 
may  be  very  injurious;  yet  funding  a  small 
debt  is  beneficial.  But  whether  this  is,  or  is 
not  a  fact,  is  not  the  object  of  our  present  in- 
quiry; we  are  not  in  a  situation  to  determine 
whether  we  will  or  will  not  have  a  public  debt. 
We  have  it  already,  and  it  appears  to  me  to  be 
a  matter  of  necessity  that  we  should  appropriate 
some  funds  for  the  payment  of  the  interest 
upon  it.  When  we  consider  the  nature  of  the 
contract,  for  what  it  is  we  owe  the  mtmey,  and 
our  ability  to  comply,  it  follows,  of  consequence, 
that  we  must  pay;  it  follows  as  close  as  the 
shadow  follows  its  substance;  or  as  close  as  the 
night  follows  the  day.  The  only  question  that 
can  come  before  us  is,  the  mode  of  doing  it.  ^ 

With  respect  to  that  part  of  our  debt  which 
is  yet  unascertained,  I  would  just  beg  leave  to 
observe,  that  it  is  not  our  fault  that  it  remains 
in  an  unsettled  state;  neither  is  it  the  fault  of 
those  who  have  brought  in  their  accounts  and 
had  them  liquidated.  Hence,  it  appears  to  me 
extremely  hard  that  we  should  refuse  to  pro 
vide   for  the  payment  of  those  to  whom  we 


acknowledge  ourselves  to  be  indebted,  because 
there  are  otners  whose  claims  against  us  are  not 
yet  adjusted.  The  argument,  Uierefore,  which 
relates  to  this  point,  as  well  as  that  which  re- 
lates to  the  Western  Territory,  will  apply  ten 
years  hence  as  well  as  now,  and  form  an  eter- 
nal pretext  for  deferring  the  business. 

Mr.  Jackson  begged  the  committee  would 
not  understand  him,  that  he  was  against  paying 
the  debts  of  the  United  States;  he  had  no  such 
object  in  view.  The  sinking  fund  alluded  to 
by  the  gentleman  from  South  Carolina,  had  not 
escaped  his  attention;  but  he  very  much  doubt- 
ed whether  it  ought  to  be  relied  on  to  effect  the 
purpose  he  had  in  view.  He  believed  sinking 
funds  were  generally  considered  as  a  kind  oT 
stand-by,  or  subsidiary  fund,  always  at  hand  to 
be  mortgaged  when  money  was  proposed  to  be 
raised  on  any  exigency  of  the  State.  He  con- 
ceived the  committee  were  precipitating  the 
business,  for  the  reason  he  before  assigned.  -  He 
would  therefore  endeavor  to  obtain  their  sense 
on  this  point,  by  moving  that  the  committee  rise. 

This  motion  being  seconded,  it  was  put,  and 
lost  by  a  considerable  majority. 

Mr.  Stone  supposed,  that  this  resolution  did 
not  bring  forward  the  question,  whether  we  were 
to  have  a  permanent  funding  system  or  not^  it 
only  proposed  something  for  the  payment  of  the 
interest,  and  discharging  the  principal  a&  fast  as 
we  could;  but  he  woulci be  glad  to  know  what 
was  the  sense  of  the  committee  on  this  point. 

Mr.  Bland  inquired  why  there  was  a  differ- 
ence in  the  wording  of  the  two  first  resolutions? 
It  appeared  to  him  to  lead  to  that  important 
question,  whether  the  debts  of  the  Unitecl  States 
snould  be  funded,  on  the  principles  of  the  re- 
port or  not?  If  the  gentleman  who  brought  for- 
ward the  resolutions  would  explain  hisintention, 
he  should  be  able  to  judge  whether  it  would  be 
proper  to  amend  the  resolution  or  not.  It  ap- 
peared to  him  to  imply  that  a  discrimination 
was  intended,  to  prevent  which  it  would  be  pro- 
per to  change  it,  so  as  to  read: 

JReaohed,  That  adequate  provision  ought  to  be 
made  for  fulfilling  the  engagements  of  the  United 
States  in  respect  to  their  domestic  debt. 

Why  a  discrimination  should  be  made  be- 
tween foreigners  and  our  own  citizens^  [  am  at 
a  loss  to  account;  perhaps  the  necessities  of  the 
United  States  may  be  urged  as  a  reason:  but 
have  wc  inquired  into  our  capacity  to  fulfil  our 
engagements,  generally  or  specially?  It  appears 
to  mie  that  we  have  voted  unanimously  to  do 
justice  to  our  foreign  creditors,  before  we  make 
any  inquiry  into  our  ability.  ^  By  this,  perhaps, 
we  have  deprived  the  domestic  creditor  of  a  full 
participation  in  what  we  are  able  to  perform;  if 
so,  it  may  be  a  reason  why  we  discriminate  be- 
tween them. 

Mr.  FiTZsiMONS  said,  that  the  circumstances 
of  the  foreign  debt  were  such  as  left  no  choice 
in  our  power,  according  to  the  plan  proposed  by 
the  Secretary  of  the  Treasury;  but  we  have  it 
in  our  power,  and  are  recommended  to  make  a 
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diiferent  arrangement  with  respect  to  the  do- 
mestic debt.  Istated,  when  I  introduced  the 
resolutions,  that  they  were  intended  to' bring 
the  Secretary's  plan  fairly  before  the  commit- 
tee. This  resolution  is  differently  worded  on 
that  account;  but  it  may  be  observed,  that  the 
foreign  creditors  are  not  here  to  make  a  con- 
tract with  the  people  of  the  United  States,  but 
the  domestic  creaitors  are;  and  we  may  hold 
out  a  modification  to  them  for  their  acceptance. 
With  respect  to  the  means  by  which  we  shall 
be  enabled  to  pay  the  interest  and  principal  of 
our  debt*  this  resolution  has  nothing  to  do»  it 
leaves  it  to  the  consideration  of  the  committee; 
and  every  gentleman  will  be  perfectly  at  liberty 
to  propose  and  support  such  as  he  supposes  to 
be  most  suitable  to  our  abilities. 

Mr.  Bland  then  proposed  to  substitute  a  re- 
solution respecting  the  domestic  debt,  similar 
to  that  adopted  respecting  the  foreign  debt,  if  it 
was  in  carder.  He  thought  it  would  decide  the 
question,  whether  there  should  be  a  discrimin- 
ation between  the  foreign  and  domestic  creditor, 
and  would  leave  the  committee  equally  free 
with  respect  to  the  means  that  the  one  now  be- 
fore the  House  did. 

Mr.  LivERMORE. — I  do  not  clearly  understand 
the  import  of  the  resolution  before  the  commit- 
tee. It  seems  worded  rather  in  a  doubtful  man- 
ner. If  it  mean,  that  funds  ought  to  be  appro- 
priated for  the  payffient  of  the  interest  and 
principal  of  the  domestic  debt,  as  the  amount 
appears  on  the  face  of  thecertincates,  I  shall  be 
totally  against  it;  whether  it  pointedly  carries 
that  meaning  or  not,  I  cannot  say. 

For  my  part,  1  consider  the  foreign  and  do- 
mestic debt  to  carry  with  them  verv  material 
distinctions.  The  one  is  not  like  a  debt,  while 
the  other  has  all  the  true  qualities  of  one.  How; 
ever  gentlemen  may  think  on  this  subject,  there 
is  a  great  difference  between  the  merits  of  that 
debt  which  was  lent  the  United  States  in  real 
coin,  by  disinterested  persons,  not  concerned 
or  benefited  by  the  revolution,  and  at  fa  low 
rate  of  interest^  and  those  debts  which  have 
been  accumukting  upon  the  United  States,  at 
the  rate  of  six  per  cent,  interest,  and  which 
were  not  incurred  for  efficient  mcmey  lent,,  but 
for  depreciated  paper,  or  services  done  at  exor- 
bitant rates,  or  for  goods  or  provisions  supplied 
at  more  than  their  real  worth,  by  those  wnojre- 
ceived  all  the  benefits  arising  from  our  change 
of  condition.  It  is  within  the  knowledge  of 
every  gentleman,  that  a  very  considerable  part 
of  our  domestic  loan-office  debt  arose  in  this 
manner.  It  is  well  known  that  loan- office  cer- 
tificates were  issued  as  a  kind  of  circulating 
medium,  when  the  United  States  were  in  such 
straits  for  cash,  that  they  could  not  raise  the 
necessary  supplies  in  any  other  way.  And  it  is 
▼ery  well  known,  that  those  who  sold  goods  or 
provisions  for  this  circulating  medium,  raised 
their  prices  from  six  to  ten  shillings  at  least. 

There  is  another  observation  1  would  beg 
leave  to  make.  The  prices  at  which  our  sup- 
plies were  procured  were  such^  even  in  hard 


money,  that  it  might  be  said  specie  had  depre- 
ciated, or,  what  amounted  to  the  same  thin^, 
the  commodities  were  sold  for  more  than  their 
current  price;  in  many  cases,  half  the  price 
would  now  purchase  the  same  thing,  if  so, 
there  is  as  much  reason  that  we  should  now 
consider  these  public  securities  in  a  depreciated 
state,  as  every  holder  of  them  has  considered 
them  from  that  time  to  this.^  There  was  a  pe- 
riod at  which  they  were  considered  of  no  greater 
value  than  three  or  four  shillings  in  the  pound,: 
at  this  day  they  are  not  at  more  tnan  eight  or  ten. 
If  this,  then,  is  tlie  case,  why  should  Congress 
put  it  upon  the  same  footine  as  the  foreign  ilebt, 
for  which  they  received  a  hard  dollar  for  every 
dollar  they  engaged  to  pay?  Could  any  possi- 
ble wrong  be  done  to  those  who  hold  the  do- 
mestic debt,  by  estimating  it  at  its  current 
valuer  I  do  not  speak  of  those  only  who  have 
st)eculated  in  certificates.  With  respect  to 
tnem,  I  do  not  see  how  a  difference  can  be 
made.  B^  the  resolutions  ot  Congress,  and 
from  the  race  of  the  papers,  it  appears  that  they 
were  transferable. 

It  may  be  said,  that  there  was  some  part  of 
the  domestic  debt  incurred  by  loans  of  hard 
money.  There  might  be  a  small  part  lent  in 
this  way,  but  it  was  very  small  indeed,  compar- 
ed with  the  whole  of  the  domestic  debt.  It  is 
in  the  memory  of  every  gentleman,  that,  before 
the  beginning  of  the  revolution,  every  State 
issued  paper-money;  it  answered  the  exigencies 
of  Government  in  a  considerable  decree.  The 
United  States  issued  a  currency  ot  the  same 
nature,  which  answered  their  purposes,  except 
in  some  particular  cases,  and  these  wereeffected 
by  loans  of  certain  sums  of  hard  money.  If  any 
distinctions  are  to  be  made  among  the  domes- 
tic creditors,  it  ought  to  be  made  in  favor  of 
such  only,  and  that  in  consequence  of  the  ori- 
gin of  the  debt;  While  the  great  mass  given  for 
the  depreciated  paper,  or  provisions  sold  at 
double  prices,  ought  to  be  liquidated  at  its  real 
value.  I  cannot  think  it  injustice  to  reduce  the 
interests  on  those  debts.  1  should  therefore  be 
against  passing  this  resolution,  if  it  carries  in  it 
the  idea  of  paving  the  principal  and  interest,  ac- 
cording to  the  face  of  the  paper.  It  is  well 
known,  that  a  large  proportion  of  this  domestic 
debt  was  incurred  tor  paper- money  lent.  To 
be  sure  Congress  acknowledged  its  value  equal 
to  its  name;  but  this  was  done  on  a  principle  of 
policy,  in  order  tb  prevent  the  rapid  deprecia- 
tion which  was  taking  place.  But  money  lent 
in  this  depreciated. and  depreciating  state,  can 
hardly  be  said  to  be  lent  from  a  spirit  of  patrio- 
tism; it  was  a  mere  speculation  in  public  secu- 
rities. They  hoped,  oy  putting  their  money  in 
the  loan -office,  though  in  a  depreciated  state^ 
to  receive  hard  raone^^  for  it  by  and  by.  I  flat- 
ter myself  this  prediction  will  never  be  effected. 

The  Secretary  of  the  Treasury  has  offered 
some  alternatives  to  the  creditors,  out  of  which 
they  may  make  their  election;  but  it  seems  to 
me  tliat  they,  all  of  them,  propose  a  reduction 
in  the  principal  and  interest,  that  they  may 
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have  ao  annuity  of  two-thirds^  at  six  per  cen- 
tum, or  for  the  whole  sum  at  four  per  centum^ 
or  they  may  accept  of  the  other  terms.  Though 
this  may  make  a  reduction  favorable  to  the  pub- 
lic, yet  this  is  not  such  a  reduction  as  justice, 
in  my  opinion,  requires;  and  as  the  restdution 
before  the  committee  is  intended  to  make  way 
for  the  adoption  of  those  principles,  I  shall  vote 
against  it,  though  I  would  rather  it  was  passed 
over  for  the  present,  in  order  to  see  what  is  (he 
sense  of  the  House  on  making  a  specific  provi- 
sion for  the  payment  of  the  debt. 

Mr.  Bland. — If  we  go  into  a  discussion  of 
the  merits  of  the  public  creditors,  I  am  clearly 
of  opinion  we  shall  never  know  where  to  st(»p. 
It  would  be  impossible  to  fix  a  satisfactory  point 
for  the  discrimination  to  stand  at.  My  motive 
for  risin|  is  to  settle  the  principle,  and  I  am  not 
afraid  ot  fiicmgit.  I  am  one  of  those  who  will 
go  as  far  as  any  man  in  fulfilling,  to  the  utmost 
of  our  power,  every  public  contract,  and  pay- 
ing to  the  utmost  farthing  the  bona  fide  debts 
ofthe  United  .States. 

When  we  speak  of  the  difference  between 
the  foreign  ana  domestic  debt,  are  we  aware  of 
what  we  talk?  Haye  the  securities  changed 
hands  by  the  transfers  which  have  taken  place? 
The  foreign  debt  is  now  become,  in  part,  the 
property  of  the  citizens  of  the  United  States, 
andf  a  great  part  of  the  domestic  debt  is  alienat- 
ed to  Toreigners.  Where,  then,  is  the  discri- 
mination? Are  not  the  moneys  for  the  pay- 
ment of  the  principal  or  interest  of  both,  to 
come  out  of  the  same  Treasury  and  resources? 
If  these  are  facts,  why  shall  we  hesitate  to  de- 
clare that  we  will  make  equal  provision  for  all? 
This  18  my  object;  it  is  not  to  inquire  whether 
we  have  made  with  the  one  favorable,  with  the 
other  unfavorable  contracts,  because  what  is 
done  cannot  be  remedied.  If  I  am  seconded 
in  bringing  forward  the  object  which  my  motion 
had  in  view,  I  shall  be  glad  to  attend  to  the  dis- 
cussion: but  if  not,  I  shall  sit  down  contented. 

Mr.  Pagk  was  glad  that  the  question  had  been 
asked  the  mover  of  the  propositions  on  the  table 
what  was  the  object  ofthe  resolution  now  un- 
der consideration,  because  it  was  liable  to  be 
misunderstood.  But  now,  he  presumed,  the 
answer  had  satisfied  every  gentleman's  mind. 

The  gentleman  from  P^ew  Hampshire  was 
pleased  to  observe,  that  foreigners  were  not  in- 
terested in  the  late  revolution;  that  what  they 
did  was  from  such  motives  as  demanded  our 
gratitude;  but  our  citizens  were  deeply  inter- 
ested, and,  I  believe^  if  they  were  never  to  get 
a  farthing  for  what  is  owing  to  them  for  their 
services,  they  would  be  well  paid;  they  have 
eiined  what  they  aimed  at;  they  have  secured 
their  liberties  and  their  lives:  they  will  be  satis- 
lied  that  this  House  has  pleclged  itself  to  pay  to 
foreigners  the  ',|enerous  loans  they  advanced  us 
in  the  day  of  distress.  If  we  were  to  make  dis- 
tinctions adverse  to  their  interests,  we  could 
never  expect  from  them  a  further  favor  in  the 
future  exigencies  of  this  country.  But  we  may 
also  look  with  confidence  at  home  for  loans  and 


services;  on  such  occasions  they  will  be  sup-  * 
plied  us  on  the  principles  of  patriotism;  tlie 
adoption  of  the  first  resolution  was  therefore 
politic  and  just,  but  the  motion  of  my  worthy 
colleague  is  not  necessary.  I  feel  for  my  fel- 
low-citizens who  have  gloriously  exerted  tnem- 
selves  in  the  saU'ation  of  their  country  by  their 
services  in  the  field,  or  the  supplies  which  they 
yielded,  as  much  as  any  man  can  do.  I  ac- 
knowledge the  debtof  gratitude  the  community 
owes  to  those  select  citizens,  and  am  willing  to 
pay  it  as  far  as  we  possibly  can;  but  they  can- 
not, jhey  will  not  complain  of  the  deference  we 
have  shown  to  others,  whose  particular  situa- 
tion merited  such  regard  at  our  hands. 

Mr.  Scott.— I  find  myself  obliged  to  consider 
the  Government  of  the  United  States  in  a  very 
difierent  situation,  with  respect  to  our  foreign 
and  domestic  creditors.  With  respect  to  the  fo- 
reign debt,  we,  the  representativesof  the  United 
States,  are  vested  with  full  power,  and  we  are 
bound  in  duty  to  provide  for  the  punctual  pay- 
ment according  to  the  nature  of  the  contract; 
but  when  I  turn  my  eyes  to  the  domestic  debt, 
I  find  myself  in  a  very  different  situation.  I 
conceive  myself  a  mere  arbiter  among  the  indi- 
viduals of  which  the  Union  is  composed.  A 
rirt  of  the  people  have  a  claim  upon  somebody, 
think  that  claim  is  against  the  people  at  large, 
and  we  are  not  only  to  provide  for  the  pavment 
of  that  claim,  if  just,  but  to  determine  whether 
that  claim  is  just  or  not.  One  part  of  the  com- 
munity applies  to  us  to  recover  of  the  other 
what  IS  due  to  it;  the  other  says,  the  debt  is  too 
large,  it  is  more  than  is  justly  d^ie;  you  must 
try  and  determine  between  us,  and  say  what 

f»art  is  just,  and  what  is  not.  This  brings  clear- 
y  into  my  view  the  whole  subject,  as  a  thing 
within  the  power  of  Congress  to  new  model  or 
modify,  if  we  find  that  ^justice  demands  it;  but 
we  have  no  such  authority  with  respect  to  the 
foreign  debt.  It  is  very  clear  to  me,  that  we 
have  the  power  to  administer  justice  and  impar- 
tiality among  the  merat>ers  of  the  Union;  and 
this  will  lead  me  freely  to  assert,  that  we  have 
not  only  authority,  but  it  is  our  duty,  if,  on  exa- 
mination, we  find  that  not  more  than  half  the 
sum  that  is  claimed  is  justly  claimed,  to  strike 
off  the  other  half.  If  we  fand,  on  full  investi- 
gation, that  the  whole  is  just,  we  must  no  doubt 
provide  for  the  payment  of  it,  in  such  sort  as  to 
do  complete  Justice.  Which  of  these  maybe 
found  to  be  the  case  in  reality,  when  well  exa- 
mined, I  will  not  pretend  to  say;  but,  at  any 
rate,  we  are  in  the  dark  at  present,  inasmuch  as 
we  do  not  know  the  real  amount.  We  cannot 
say  whether  it  is  possible  for  us  to  pay  it:  we 
cannot  know  whether  it  is  just  or  not  until  we 
know  what  the  claim  is,  as  to  quantity  and  qua- 
lity. I  do  believe  we  are  now  walking  on  the 
brink  of  a  precipice,  that  it  will  be  dangerous 
for  us  to  step  too  hastily  upon. 

I  wish  the  subject  to  be  duly  consulered;  I 
wish  every  man  in  this  House  wu.s  of  the  same 
opinion  with  me,  in  cme  respect,  that  we  are 
jutlges  to  determine  matters  of  right  and  equity. 
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t\''€  are,  in  fact,  as  a  court  of  law:  can  we  pro- 
pose to  decide  with  wisdom,  whether  the  claims 
are  just  or  not  until  the  claims  are  exhibited? 
I  presume  we  cannot.  I  am  clear  forgoing  into 
the  consideration  of  a  resolve  of  the  kind  now 
before  us.  when  these  doubts  are  removed  from 
mv  miud.  Rationally,  I  cannot  consider  in 
what  manner  the  debt  can  be  paid,  until  these 
points  are  settled.  Perhaps  the  resolutions 
might  be  worded  in  such  a  way  as  to  give  all 
the  ct*edit  to  the  public  securities,  which  they 
could  derive  from  a  more  precise  funding  sys- 
tem, while,  at  the  same  time,  sufficient  room 
should  be  left  for  settling  the  great  points 
which  I  have  in  contemplation.  I  h we  no  idea, 
Mr.  Chairman,  that  these  securities  can  be 
raised  to'their  nominal  value  by  the  most  expli- 
cit vote  of  this  House.  I  do  not  believe  tiiey 
can  acquire  that  stability  which  sunic  gentle- 
men imagine.  I  am  ted  to  view  the  subject  in 
this  light  from  experience.  I  have  seen,  within 
a  few  days  »  warrant  from  the  Treasury  for 
one  hundred  dollars,  payable  in  the  month  of 
March,  which  was  sola  for  eighty  dollars  cash. 
Hei*e  was  a  loss  of  one-iifth  upon  a  note  of 
which  neither  the  seller  nor  buyer  could  sup- 
pose punctual  payment  would  be  refused.  Now, 
if  this  is  the  case  with  public  debts  of  a  certain 
nature,  we  cannot  reasonably  expect  that  fund- 
ing our  debts  will  raise  the  public  securities  to 
any  thing  near  their  nominal  value.  Indeed,  I 
believe  it  would  have  very  little  effect  upon 
them.  Men  in  business  would  give  little  more 
for  a  certificate  drawing  four  dollars  per  cent, 
per  annum,  than  they  would  now.  Supposing, 
then,  the  public  credit  will  be  unaffected  in  a 
great  degree,  by  the  present  measure,  I  would 
propose  to  take  time  for  the  purpose  of  ascer- 
taining the  justice  of  these  claims.  1  will, 
therefore,  move  to  amend  the  resolution  now 
before  us,  by  adding  these  words  to  it:  ^'as  soon 
as  the  same  i^  ascertained  and  duly  liquidated." 
Mr.  BovoiNOT. — ^I  am  glad  to  see  gentlemen 
bring  into  view  principles  on  which  to  deter- 
mine the  great  question  before  us;  because, 
when  they  are  once  established,  they  will  ena- 
ble us  to  proceed  with  certainty  to  a  decision. 
If  the  principles  broueht  f(»rward  by  the  honor- 
able gentleman  from  Pennsylvania  are  just,  his 
arguments  are  of  great  weight;  but  if,  on  con- 
sideration, we  shall  find  that  the  principles 
are  unjust,  then  I  presume,  however  cogent  the 
system  of  reasoning  he  has  founded  thereon,  ft 
will  not  prevail.  He  supposes  we  sit  here  as 
judges  to  determine  the  different  claims  of  the 
creditors  of  the  United  IStates.  If  we  are  in 
that  predicament,  I  agree  we  ought  not  to  pro- 
ceed but  on  full  evidence  and  hearing  of  inose 
claims.  But  1  have  never  hitherto  been  led  to 
consider  Congress  in  this  light,  \\(tt  can  I  now 
consider  them  in  any  such  point  of  view.  I 
consider  the  Congress,  who  entered  into  these 
engagements,  as  complete  representatives  of  the 
United  States,  and,  in  their  political  capacity, 
authorized,  by  the  articles  of  Confederation,  to 
contract  the  debts  for  which  our  public  faith 


is  pledged;  instead  of  being  judges,  or  arbitra- 
tors, on  this  occasion,  we  are  parties  to  the  con- 
tract; nor  is  our  case  varied,  by  the  dissolution 
of  the  old  Confederacy,  because  the  existing 
Constitution  has  expressly  recognised  the  en- 
gagements made  under  the  former.  All  debts 
contracted  before  the  adoption  of  this  Constitu- 
ti(m,  shall  be  as  valid  against  the  United  States, 
under  this  Government,  as  under  the  Confede- 
ration. Now  isMhe  mcmient  to  establish  the 
principle;  if  the  Constitution  admits  theborrow- 
ittg  of  money,  or  paying  tor  supplies,  to  be  a 
contract,  we  are  one  of  the  parties  to  this  con- 
tract, and  all  idea  of  bein^  arbiters  must  va- 
nish. We  cannot  judge  m  our  own  cause. 
The  case  will  now  stand  clear;  we  owe  a  debt, 
contracted  for  a  voluable  consideration.  The 
evidences  (»f  our  debt  are  in  the  hands  of  our 
creditors,  and  we  are  called  upon  to  discharge 
them;  if  we  have  it  in  our  power,  we  ouglit  to 
consider  ourselves  bound  to  do  it,  on  every 
principle  of  honor,  of  justice,  and  of  policy: 
but  as  we  have  not  the  ability  to  pay  the  whole 
off',  nor,  perhaps  the  whole  interest,  we  must 
endeavor  to  make  such  a  modification  as  will 
enable  us  to  satisfy  every  one.  Not  that  this 
modification  shall  take  place  without  the  con- 
sent of  the  creditors;  this  would  be  improper 
and  unjust.  Each  party  is  as  much  to  be  con- 
sulted on  this  occasion,  as  it  was  at  the  time  of 
the  first  contract.  If,  then,  Congress  is  bound 
by  the  first  contract,  no  gentleman  can  say  we 
ai-e  judges.  If  we  are  parties,  what  would  be 
the  decision  before  a  Court  of  Justice?  The 
crtfditor  produces  my  bond,  by  which  I  have 
bound  myself  to  pay  a  hundred  dollars;  I  can- 
not gainsay  the  fact;  no  man  is  all(»wed  to  plead 
that  he  has  made  a  bad  bargain,  and  that,  at 
other  times,  he  could  have  purchased  what  he 
got  of  the  creditor  at  half  the  sum  he  wa*  forcetl 
to  allow  him.  The  inquiry  with  the  Judges  is 
not,  whether  the  debtor  made  a  good  bargain  or 
not,  but  whether  he  did  it  fairly  and  volunta- 
rily. We  are  in  the  same  predicament  if  we 
fairly  and  honestly  received  the  q^iidpro  quo; 
we  are  bound,  as  parties  to  the  honest  per- 
formance of  the  contract,  to  discharge  the  debt; 
otherwise,  what  avails  the  clause  in  the  Consti- 
tution, declaring  all  debts  contracted,  and  en- 
gagements entered  into,  before  the  adoption  to 
be  as  valid  against  the  present  Government  as 
they  were  under  the  old  Confederation?  TIm; 
debt  \y?LS  bona  Jide  contracted;  it  was  acknow- 
ledged by  the  United  States;  anti  the  creditor 
received  a  certificate  as  the  evidence  of  his 
debt.  It  is  immaterial  to  us  what  he  did  with 
it.  I  confess,  if  the  original  holder  was  to  come 
fj.rward,  ancl  say  thathe  had  been  rybbed  of 
such  evidence,  we  ought  not  to  pay  it  until  the 
point  was  ascertained  in  a  (\)urt  of  Justice. 

I  can  by  no  means  consider  the  Congress  of 
the  United  States  judges  on  this  occasion.  We 
are  not  called  upon  as  arbitei-s;  our  creditor'* 
justlv  consider  us  as  parties,  and  call  upon  us 
for  the  payment  of  what  we  acknowledge  to  l>e 
due.    They  require  at  our  hands  the  discharge 
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of  Uie  engagement,  or  which  they  {>re9ent  the 
written  evidence.  I  confess  we  are  not  war- 
ran  teil  to  charge  our  const! tu en t!i  with  unrea 
sonable  burthens;  and  therefore^  [  presume,  we 
Are  authoiMxed  to  make  (propositions  to  oar  cre- 
ditors for  a  more  convenient  mode  of  payment 
than  what  was  orisinaUy  contracted  for;  but 
this  is  optional  with  them.  If  thejr  refuse  to 
listen  to  us,  and  insist  upon  their  just  claim, 
we  must  satisfy  it  as  tar  as  we  have  the  ability; 
thus  far,  I  presume,  we  may  fairly  go,  in  re* 
gard  to  the  domestic  debt 

Some  observations  were  made  to  point  out  a 
diflRfrence  between  the  foreign  and  domestic 
debt.  I  admit  there  is  a  distinction,  and  that 
in  another  ^instance,  wliich  has  not  been  men- 
tioned. His  Most  Christian  Majesty,  when  he 
first  became  our  important  ally,  presented  Con- 
gress with  a  large  sum  of  money;  but  this  being 
insufficient  to  procure  us  the  necessary  supply 
of  militanr  stores,  a  loan  was  made  us  from  the 
royal  coffers  of  France.  But  this  also  being 
inadequate,  we  endeavored  to  obtain  further  aid 
from  foreigners.  The  credit  of  the  United 
States  was  so  much  impaire<l,  as  to  hold  out  but 
little  encouragement  to  individuals  to  trust  us 
with  their  money.  The  French  King  a<]ded 
another  mark  of  liis  distinguished  attention:  he 
guarantied  the  loan,  and  the  money  was  obtain- 
ed— obtained  of  the  widow  and  fatherless;  of 
persons  whose  all  depended  upon  a  punctual 
payment  of  the  interest.  On  this  point,  I  could 
refer  you  to  letters  from  our  commissioners  in 
Europe,  who  beg  that  we  may  not  put  them  on 
this  business,  unless  we  are  certain  that  the 
United  States  will  carefully  provide  for  the 
l^ayment  of  the  interest;  because,  in  case  of 
failure,  hundreds  must  perish  for  want.  This 
is  another  motive  why  we  should  attend  to  the 
perfonnance  of  our  contracts;  and.  1  will  repeat 
again,  it  is  what  we  are  called  upon  to  do  upon 
every  principle  of  honor,  justice,  and  policy. 

Mr.  Lawrbnck. — The  observations  of  the 
honorable  gentleman  from  Pennsylvania,  (Mr. 
ScaiT,)  if  1  rightly  understand  them,  apply  to 
the  principal,  and  not  the  interest  of  the  do- 
mestic debt.  He  imagines  it  to  be  too  targe; 
that  is,  that  the  individual  who  performed  ser- 
vices, or  rendered  supplies  during  the  late  war. 
received  evidences  of  rather  too  great  nominal 
value;  and  that,  at  thisperiod  of  time,  it  i.s  ne- 
cessary to  investigate  every  particular  claim, 
and  judge  whether  the  balances  are  respectively 
due  or  not.  The  gentleman  has  distinguished 
between  the  foreign  and  domestic  creditor  on 
this  point;  he  supposes  the  foreign  debt  ought 
not  to  be  re-examined,  because  the  holders  of 
it^  are  unconnected  with  our  Government. 
They  lent  us  money,  and  we' are  bound  accord- 
ing to  the  precise  terms  of  the  contract.  Here 
I  agree  witn^him;bttt  that  there  should  be  a«olid 
distinction  in  justice  between  the  fortif^n  and 
domestic  creditor  is  to  me  a  singular  thing.  It 
was  observed,  that  the  citizens  of  America 
would  be  well  paid  for  their  loans,  supplies, and 
services,  by  the  benefits  and  i>routs  arising  t<» 


them  by  the  revolution;  but  are  we  to  sacrifice 
the  claims  of  individuals  of  the  community  for 

the  advantage  of  the  whole?  Who  are  benefit- 
ed by  the  revolution?  Every  citizen.  Then 
every  citizen  is  bound  to  contribute  his  equal 
part  of  the  expenses  attending  the  procurement. 
Should  those  of  our  citizens  who  furnished  the 
supplies,  or  loaned  their  money,  be  the  only 
class  who  are  irgured?  Every  citizen  is  bound 
to  pav  according  to  his  abilitv,  because  every 
one  has  participated  in  the  benefit:  then  the 
only  question  to  ask  is,  whether  this  discrimi- 
nation should  be  made  to  ascertain  or  new  pro- 
portion the  debt?  This  will  lead  me  to  inquire 
whether  it  is  pn>per  for  us,  after  the  resolution 
we  passed  at  the  last  session,  after  the  resolu- 
tion we  have  just  now  passed,  to  scale  the  pub- 
lic debt  anew?  Shall  we  say  that  the  evidence 
carries  on  its  face  fraud  and  deception?  I  con- 
tend we  shall  not.  Whr  shall  we.  liquidate  a 
debt  which  is  estiiblisheil  upon  a  complete  and 
final  settlement?  From  the  face  of  the  evi- 
dences arises  the  demand,  and  that  is  the  de- 
ofand  we  are  to  make  provision  for.  Shall  we 
^o  to  our  officers  and  soldiers  who  served  dur- 
ing th  J  late  war,  individually,  and  say  that  the 
balance  struck  to  be  due  to  them  is  an  imposi- 
tion on  the  public,  when  the  Government  itself 
has  determined  that  they  were  entitled  to  such 
particular  reward?  If,  at  the  time  those  secu- 
rities were  given  to  them.  Government  had  paid 
them  in  money,  would  any  gentleman  now  con- 
tend that  Uieir  accounts  ouglit  to  be  reliquidat- 
ed,and  every  individual  called  up<m  to  refund 
a  part  of  what  he  acquired  in  conformity  to  the 
laws  of  his  country?  Certainly  no  gentleman 
would  contend  for  such  a  measure.  How  is 
the  nature  of  the  case  altered  from  the  circum- 
stances of  our  having  been  so  unfortunate  as  to 
pay  those  worthy  men  with  a  certificate  in  lieu 
of  the  money  which  was  due?  The  nature  of 
the  case,  I  conceive,  is  perfectly  the  same;  and 
we  are  ill  iluty  bound  to  make  a  full  compensa- 
tion. The  face  of  the  paper  expresses  what 
that  is,  and  it  is  to  be  our  guide;  the  demand 
surely  is  not  to  be  lessened. 

Do  gentleoien  suppose  that  tlie  United  States 
were  supplied  at  a  higher  i  ate  than  individuals? 
The  contrary,  I  believe,  is  the  fact,  and  it  seems 
to  arise  from  the  nature  of  the  thing.  It  was  in 
the  power  of  the  public  to  give  such  prices-  as 
they  thought  proper,  because  they  had  power  to 
take  the  property  by  force;  whereas,  the  indi- 
vidual, who  was  supplied  by  his  neighbor, 
charged  him  at  such  rate  as  was  satisfactory. 
If  the  Government  had  seneinlly  given  sucli 
price,  there  woultl  have  been  no  necesMty  of 
having  recourse  to  the  national  strength  for  the 
purpose  of  obtaining  the  provisions  and  services 
necessary  for  the  arin^.  From  this  considera- 
tion, I  am  led  to  believe,  that  the  supplies 
were  furnished  to  the  public  cheaper  than  the 
market  value. 

Uptm  what  principle  is  it  that  we  are  to  g>» 
into  this  investigation?  Will  it  lessen  the  de- 
mand so  for  as  to  imlemniry  us  for  tkeexiwiwe? 
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*I  apprehend  not.  It  will  introduce  a  principle 
of  uncertainty — an  evidence,  that  to-day  is 
worth  a  hundred  dollars,  to-morrow  may  not 
be  worth  the  half  of  it;  and  will,  consequently, 
give  rise  to  that  spirit  of  speculation  which  has 
been  so  earnestly  aeprecated  on  this  floor. 

The  honorable  mover  of  the  amendment  con- 
tends that  we  ought  not  to  enter  upon  a  perma- 
nent provision  for  the  discharge  of  the  domestic 
debt  until  we  have  ascertaineifits  amount.  Does 
he  mean  the  sum  total,  with  accuracv?  If  so,  our 
proceedings  will  be  delayed  beyond  the  term  of 
our  existence.  I  contend,  sir,  that  we  know, 
as  far  as  we  can  know,  at  this  moment,  what 
the  amount  of  our  debt  is,  except  about  two 
millions  of  dollars,  principally  arismg  from  the 
remnant  of  the  eld  Continental  money,  which 
has  not  yet  been  brought  into  the  Treasury  of  the 
United  States.  But  this  is  a  suk^ect  which  may 
be  submitted  to  the  discretion  of  the  committee, 
and  decided  upon,  as  well  from  our  present  in- 
formation as  any  we  are  likely  to  get  in  future. 

It  has  been  asked,  whether  it  is  likely  to  be 
beneficial  or  proper  to  appropriate  permanent 
funds,  in  the  manner  proposed  by  the  second 
resolution?  My  mind,  Mr.  Chairman,  inclines 
to  approve  of  permanent  funds  for  that  purpose; 
because,  I  believe,  more  public  benefit  will  re- 
sult from  such  a  measure  than  any  other;  it  will 
destroy  that  fluctuation. which  renders  a  public 
debt  injurious,  and  will  give  it  that  stability 
necessary  to  introduce  it  as  a  circulating  me- 
dium, by  which  numerous  advantages  will  arise 
to  the  agricultural,  commercial,  and  manufac- 
turing interests.  I  therefore  shall  be  inclined  to 
favor  the  original  motion,  and  reject  the  amend- 
ment: because  our  debt  is  already  ascertained, 
and  duly  liquidated,  except  the  two  millions  of 
dollars  which  it  is  in  our  power,  as  well,  I  say, 
to  decide  upon  now,  as  at  any  future  period. 

Mr.  Jackson  said  there  were,  most  surely, 
principles  on  which  to  ground  a  discritni nation 
betwiit  a  foreign  and  domestic  creditor;  if 
there  was  no  other,  there  was  this,  that  the  do- 
mestic creditors  are  those  that  are  bound  to 
pay  the  foreign  creditors  their  demand;  they 
ought  consequently  to  do  justice  to  others,  by 
H  punctual  payment,  before  they  require  a  dis- 
charge of  their  own  claims. 

Mr.  Ames  did  not  conceive  it  material  to 
inquire,  whetherithere  be  an  equal  obliption  on 
the  people  of  the  United  States  to  pay  their 
foreign  and  domestic  creditors,  when  they 
meant  to  pay  both;  but  if  it  is  intended  to  re- 
duce the  principal  of  either,  it  will  lead  us  into 
n  discussion  ot  the  principles  on  which  such 
a  measure  ought  to  be  founded.  The  honorable 
gentleman  from  Pennsylvania,  (Mr.  Scorr) 
probably  intends  by  the  amendment,  to  have  a 
reduction  of  the  debt;  I  have,  said  he,  so  much 
respect  for  the  good  sense  and  upright  inten- 
tions of  that  honorable  gentleman,  that  I  will 
not  impute  to  him  unwjorthy  motives;  nor  do  I 
believe  that  he  governs  his  conduct  in  private 
life  by  maxims  which  I  sofipect  to  be  contained 
in  the  amendment  now  before  us.    I  would  not 


be  understood,  by  any  means,  to  convey  an 
improper  reflection  upon  the  o|nnions  of  any 
one.    The  science  of  finance  is  new  in  Amen- 
ca;  a  gentleman    mttf  therefore  propose  the 
worst  of  measures  with  the  best  intentions. 
What,  let  me  inquire,  will  be  the  pernicious 
consequences  resulting  from  the  establishment 
of  this  doctrine?    Will  it  not  be  subversive  of 
everjc  principle  on  which  public  contracts  art 
founded?  The  evidences  of  the  debt,  possessed 
by  the  creditors  of  the  United  States,  cannot, 
in  reason,  justice,  or  policy,  be  considered  in 
any  other  light  than  as  public  bonds,  for  the  re- 
demption and  payment  of  which  the  property 
and   labor  of  the  whole  people  are  pfedged. 
The  onl  V  just  idea  is,  that  when  the  paGlic  con- 
tract a  debt  with  an  individual,  that  it  tiecomes 
personified,  and   that  with  respect  to  this  con- 
tract, the  powers  of  Government  shall  never 
legislate.     If  this  was  not  the  case,  it  would 
destroy  the  eflect  it  was  intended  to  produce; 
no  individual  would  be  found  willing  to  trust 
the  Government,  if  he  supposed  the  Govern- 
ment had  the  inclination  and  power,  by  virtue 
of  a  mere  mfljor  vote,  to  set  aside  the  terms  of 
the  engagement.    If  the  public  in  such  a  case 
is,  as  Ihave  said,  personified,  what  conceivable 
difference  is  there,  except  in  favor  of  the  credi- 
tor, tietween  the  public  and  an  individual  in  the 
case?    If,  then,  tne  public  contract  is  a  solemn 
obligation  upon  us,  we  are  bound  to  its  true  and 
faithful  performance.    What  is  the  object  for 
which  men  enter  into  society,  but  to  secure 
their  lives  and  property?    What  is  the  usual 
means  of  acquiring  property  between  man  and 
man?  The  best  ri^t  to  property  is  acquired  by 
the  consent  of  the  last  owner.     If  then,  an  in- 
dividual is  possessed  of  property,  in  c6nse- 
auence  of  this  right,  how  can  Government, 
rounded  on  this  social  compact,  pretend  to  ex- 
ercise the  ri^ht  of  divesting  a  man  of  that  ob- 
ject, which  induced  him  to  combine  himself 
with  the  societjr;  every  gentleman  may  deter- 
mine this  question  by  his  own  feelings.  Shall  it 
be  said  that  this  Government,  evidently  estab- 
lished for  the>  purpose  of  securing  property, 
that,  in  its  first  act,  it  divested  its  citizens  of 
seventy  millions  of  money,  which  is  justly  due 
to  the  individuals  who  nave  contracted  with 
Government!    I  believe  those  gentlemen,  who 
are  apprehensive  for  the  liberties  and  safety  of 
their  fellow- citizens,  under  the  efficiency  of 
the  present  constitution,  will  find  real  cause  of 
alarm  from   the  establishment  of  the  present 
doctrine.     I  have  heard,  that  in  the  East  Indies 
the  stock  of  the  labor  and  property  of  the  em- 
pire is  the  property  of  the  Prince;  that  it  is 
held  at  his   will  and  pleasure;   but  this  is  a 
slavish  doctrine,  which  I  hope  we  are  not  pre- 
pared to  adopt  here.    But  I  will  not  fjo  further 
inttf  a  consideration  of  the  idea  of  discrimina- 
tion.   I  will  ask,  though,  is  this  country  ever 
to  be  in  a  settled  and  quiet  state?    Must  every 
transaction  that  took  place,  durinc  the  course 
of  the  last  war,  be  ripped  up?   Shall  we  never 
have  done  with  the  settlement  and  liquidation 


1195 


OF  DEBATES  IN  CONGREBS. 


1196 


February  9, 1790.  ] 


PubHc  Credit. 


[H.  or  R. 


of  our  accounts?  If  this  is  the  cbse^  what  kind 
of  rights  will  the  people  have  in  their  property? 
None  but  the  will  of  the  Government.  And 
will  this  tend  to  the  establishment  of  public 
credit?  What  security  will  they  derive  from  a 
new  promise?  None.  They  well  know  that 
this  can  be  set  aside  equally  with  the  other,  pro- 
vided it  is  deemed  expedient.  What  mischief 
will  follow  this  idea?  The  public  faith  destroy- 
ed, our  future  credit  will  be  a  mere  vapor;  and 
all  this  risk  is  to  be  run  for  the  sake  of— what? 
Of  saving  something  to  the  public?  No;  the 
public  will  lose  by  the  transaction  more  than 
thev  will,  gain;  our  justice  will  be  impeached, 
^nd  foreigners  will  feel  themselves  happy,  that 
they  have  it  in  their  power,  by  violence,  to  pro- 
cure to  themselves  that  which  we  deny  to  our 
own  citizens.  Such  a  nfiere  arbitrary  act  of 
power  can  never  be  exercised  on  the  part  of  Go- 
vernment, but  to  the  destruction  of  the  essential 
rights  of  the  people,  and  will  finally  terminate 
in  a  dissolution  of  the  social  compact. 

Mr.  LivBRMORE. — The  arguments  advanced 
by  the  gentlemen  from  Massachusetts  and  New 
lork  prove  too  much,  and  therefore  prove 
nothing.  That  the  late  Congress  had,  at  alt 
times,  from  their  first  institution,  the  power  to 
contract  debts  for  the  benefit  of  the  United 
States,  cannot  be  denied;  and  that  we  are  au- 
thorized to  pay  such  debts,  is  equally  certain. 
But  this  by  no  means  contravenes  the  opinion 
of  those  gentlemen  who  think,  that  the  whole 
may  be  properly  considered  and  discharged  at 
the  rate  which  justice  requires;  for  Uie  same 
argument  which  is  ursed  for  the  payment  of  the 
public  securities  at  their  nominal  value,  might 
be  urged  in  favor  of.payinf  off  the  Continental 
debts  of  credit,  according  \o  the  sums  express- 
ed on  the  face  of  them.  They  were  issued 
with  as  much  confidence,  and  were  received 
with  as  firm  reliance  on  the  public  faith,  as  any 
species  of  securities  whatever;  yet,  it  seems  to 
be  given  up  onjill  hands,  that  the  owners  of  the 
oltl  Continental  paper  bills  ought  not  to  be 
paid  according  to  their  nomingl  value.  Per- 
haps it  may  be  said,  on  comparing  them  with 
the  loan-omce  certificates,  that  the  United 
States  had  not  the  benefit  of  that  money;  but 
had  they  not  the  value  of  it?  It  will  be  an- 
swered, that  when  the  monev  was  first  issued. 
Congress  had  nearly  the  value  for  ft;  but  af- 
terwards the  monev  greatly  depreciated,  and 
they  had  not  the  full  value  for  it,  yet  the  obli- 
gation to  pa^  it  is  as  explicit  as  words  can 
make  it.  No  advocate  will  be  found  for  ma- 
king all  that  money  good.  It  has  been  thought 
proper,  ami  it  is  just,  that  it  should  be  reduced 
fi-uin  its  nominal  value;  if  it  is  reduced  on  a 
scale  of  one  hundred  for  one,  the  holders  of  it, 
I  dare  sa^,  would  cheerfully  receive  that  sum. 
If  the  United  States  then  had  value  for  it,  and 
they  had  not  value  for  the  certificates,  who  can 
doubt  of  the  justice  of  reliquidating,  and  duly 
ascertaining  the  public  debt?  All  I  contend 
for  is  this,  that  the  present  Government  pay  the 
debts  of  the  United  States;  but  as  the  domes 

77 


tic  ^rt  of  the  debt  has  been  contracted  in  d<f- 
preciated  notes,  that  leas  interest  should  be 
paid  upon  it  than  six  per  cent.  Six  per  cent, 
was  tne  usual  interest  upon  the  certificates 
when  they  were  issued  by  Congress:  but  if  the 
possessor  has  received  no  part  of  nis  six  per 
cent  until  this  time,  that  now  the  principal 
and  interest  be  consolidated  into  one  sum, 
hereafter  to  bear  an  interest  of  three  or  four 
per  cent. ;  then  those  citizens,  who  now  stand 
as  creditors  of  the  Union,  will  find  that  part  of 
their  property  has  been  the  most  productive  of 
any,  much  more  productive  than  the  property 
of  the  citizens  of  the  United  States  has  gener- 
ally been.  Those  who  lent  their  m<mey  to  in- 
dividuals before  and  during  the  late  wan;,  gen* 
erally  lost  or  suRered  by  the  depreciation 
some  three-quarters  of  the  capital;  nay,  some 
thirty-nine  fortieths.  But  is  this  the  case  of 
the  domestic  creditor  of  the  United  States? 
No!  he  will  preserve  his  property,  through  the 
chaos  of  the  revolution,  ana  be  put  now  in  a 
more  eligible  situation  than  he  was  at  the  time 
he  loaned  his  money.  The  capital  sum  which 
he  lent  is  now  increased,  and  very  rapidly  in- 
creased, for  six  per  cent,  is  a  very  large  inter- 
est. He  will  now  receive  160  dollars  for  his 
100,  and  putting  that  into  the  funds,  at  three  or 
four  per  cent,  he  will  find  it  more  productive 
than  any  other  methi)d  in  which  he  could  employ 
his  n>oney;  for,  I  contend,  that  neither  improv- 
ed, nor  unimproved  lands,  will  give  an  interest 
near  half  of  what  the  public  creditor  will  re- 
ceive. People  who  have  held  real  property 
have  sunk,  with  the  taxes,  and  other  losses, 
the  greatest  part  of  it;  but  the  public  creditor 
has  let  his  run  through  the  confusion  of  ^he 
revolution,  and  nevertheless  gets  it  returned  to 
him  safe;  and,  so  far  from  being  impaired,  that 
it  has  prodigiously  accumulated,  not  onlv  in 
a  manner  superior  to  the  property  of  his  fellow- 
citizens,  but  superior  to  tne  foreigner  who  lent 
his  money  at  four  per  cent.  Justice  and  equity 
require,  on  the  benalf  of  the  community,  th.it 
these  people  be  content  with  reasonable  profit. 
Thev  ought  not,  therefore,  to  receive,  on  a 
funded  debt,  so  much  ns  six  per  cent.;  whether 
three  or  four,  or  something  between  three  and 
four,  would  be  a  proper  sum,  I  shall  not  pre- 
tend to  determine.  But  I  consider  it  a  proper 
question  for  this  committee  to  consider,  in  jus- 
tice to  those  who  are  to  pay,  as  well  as  to  those 
who  are  to  receive;  nor  1  do  believe  the  domes- 
tic creditors  would  be  dissatisfied  with  it,  pro- 
vided they  were  sore  of  receiving  this  annual 
interest;  for  their  debts,  on  such  a  footing, 
would  be  better  to  theni  than  if  they  were  es- 
tabfished  on  an  extravagant  plan  that  could 
never  be  effected,  but  which  would  be  likely  to 
throw  the  nation  into  confusion.  Every  body 
has  suffered  more  or  less  by  the  depi*eciation, 
but  the  public  creditors  very  little,  m  regard 
to  that  part  of  their  property  which  theyliad 
deposited  in  the  hands  of  Government:  it  fs 
true,  that  it  has  slept;  b^t  it  is  now  waked  up 
to  some  purpose. 
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•  Mr.  Sherman. — I  do  not  iliffer  much  in  prin- 
ciple fron»  the  gentleman  who  spuke  last,  fruin 
Pennsylvania,  (Mr.  Scott)  bat  I  4Y0  not  ex- 
tend my  views  so  far  as  he  extends  his,  in  the 
exercise  of  the  power  which  he  contend»  is 
vested  in  this  body.     I  look  upon  rt,  that  legis- 
lators act  in  a  threefold  capacity;   they  have 
the  power  to  make  laws  for  the  good  govern  - 
meBt  of  the  people,  and  a  right  to  repeal,  and 
alter  .those  laws  as  public  good  requires^  in 
another  capacity,   they  have  a  right  to  make 
cootracts^  but  here  I  must  contend,  that  they 
have  no  rielit  to  violate,  alter,  or  abolishf  but 
they  are  oblijged  to  fulfil  them.     The  Legisla- 
ture stands  m  another  ca|>acity,  wliat  is  called 
judicial,  between  the  Union  at  large  and  those 
creditors  with  whom  she  has  entered  into  stip- 
ulations^ there  can  be  no  other  solemn  judj^e  on 
such  eccasions,  because  no  court  of  law  is  ca- 
pable of  givinjg  redress;  they  cannot  issue  an 
execution  against  the  soverci/^  power,  and  en* 
force  their  decrees;    therefore,  any  creditor 
who  has  money  doe  to  him  from  the  State, 
has  a  right,  by  petition,  to  apply  to  the  Leeis- 
lature,  who  has  the  sole  power  of  doing  nim 
justice.    When  applied  to  in  that  manner,  the 
lie^slature  has  a  risht  to  examine,  or  appoint 
another  to  examine,  now  far  the  claim  is  just 
or  unjust:  this  power  has  been  exercised,  with 
respect  to  the  greatest  part  of  the  claims  against 
the  United  States.     There  has  been  a  liquida- 
tion of  these  accounts,  and  the  specie  value  has 
been  ascertained  of  the  depreciatetl  security. 
When  bills  of  ere<lit  were  first  emitted,  it  was 
declared  that  they  should   be  redeemed  with 
specie^  indeed  they  passed  as  such  at  first;  but 
the  opmion  of  their  real  value  was  changed  by 
common    consent;  those  that  were  put  into 
the  Continental  loan  offices  were  always  pay- 
able in  the  same  species  of  money.    If  tliey 
had  been  paid  in  paper  currency,  the  owners  of 
them  would  have  suffered  a  loss  and  injury:  in 
justice,  therefore,  to  the  holdere,  the  uovern- 
ment  agreed  to  fix  the  value  of  the  loans  accord- 
ing to  the  current^  rate  of  paper  bills,  at  the 
time  they  were  left  in  the  office:  all  certificates 
were  ordered  to  be  liquidated  in  this  manner, 
the  same  could  not  be  done  in  favor  of  those 
who  had  left  their  other  propeKv  with  the  pub- 
lic, and  took  the  Continental  bills  as  a  security; 
because  they  passed  as  a  circulating  medium, 
and  went  from  one  hand  to  another,  by  which 
means  every  one  who  received  them,  and  kept 
them,  though  a  small  space  of  time,  suffered 
loss;  in  that  way  it  operated  as  a  tax,  and  per- 
haps as  equitable  and  as  just  a  one  as  could 
have  been  any  way  apportioned;    therefore  it 
could  not  have  been  supposed  equitable,  that 
the  last  possessor  should  receive  for  these  bills 
the  nominal  sum  in  specie.    The  Government, 
therefore,  interfered  in  order  to  do  justice;  but 
when  they  had  entered  into  a  contract,  found- 
ed on  specie  value,  liquidated  aud  ascertained, 
I  do  not  see  but  the  public  are  bound  by  that 
contract,  as  much  as  an  individual,  and  that 
they  cannot  reduce  it  down  in  either  principal 


or  interest,  unless  by  an  .arbitrary  power,  and 
in  that  case  there  never  will'  beany  security  in 
the  public  promises.  If  we  shduld  now  agree 
to  reduce  the  domestic  debt  to  four  per  cent, 
the  world  may  justly  fear  that  we  maytOD 
some  future  occasion,  reduce  tt  to  two^  Ir  this 
Government  once  establishes  such  a  principle, 
our  credit  is  inevitably  gone  forever.  I  pre- 
sume the  |;entleman  does  not  found  his  motion 
upon  the  idea  that  there  has  been  fravd  and  in^- 
justice  committed  on  the  one  side,  or  imbecility 
or  oversight  on  the  other;  if  there  was,  it  would 
be  a  good  reason  why  an  inquiry  shAulU  take 
place  in  such  cases.  But  though  the  Legisla- 
ture may  judge  of  accounts  exhibited  against 
tite  Government,  and  determine  on  them,,  theiir 
power  ought  not*  to  be  extended  to  judge  of 
those  already  acknowledged;  unless  it  be  for 
the  special  reasons  which  I  have  iust  mention- 
ed. From  these  considerations,  1  should  be 
inclined  to  vary  the  motion  for  amendment^ 
and  insei*t  the  word  liquidated  before  domestic 
debt^so  as  to  provide  permanent  funds  for  the 
payment  of  interest  on  the  liquidated  part  of 
the  debt  only. 

Mr.  Goodhue  asked  the  gentleman^  whether 
an  individual  ought  to  sufier  for  the  fault  of  Go- 
vernment duiing  the  late  war?  In  consequence 
of  an  impaired  credit,  the  United  States  were 
obliged  to  give,  on  some  occasions,  acknow- 
ledgments for  more  than  the  real  value  of  the 
commodity.  These  securities  depreciated, and 
were  sold  for  a  sum  teas  than  the  value  of  the 
goods  they  had  been  given  for:  but  is  that  a  rea- 
son why  we  should  refuse,  when  we  have  it  in 
our  power,  to  discharge  them  according  to  our 
promise?  He  presumed,  that  if  (he  persons  who 
furnished  the  army  Vvith  supplies,  had  conceiv- 
ed that  Congress  meant  to  avoid  the  full  pay- 
ment of  the  stipulated  price,  thev  would  not 
have  got  the  supplies  at  double  the  rate  they 
procured  them.  If  it  was  the  intention  of  gen- 
tlemen to  take  advantage  of  the  depreciated 
state  of  (he  securities,  it  would  be  wisest  to  de- 
fer all  furtheij  consideratiun  of  the  sutdect  at 
present,  for  the  purpose  of  availing  ourselves  of 
a  still  greater  depreciation,  which  such  a  mea- 
sure would  inevitably  bring  about. 

Mr.  FrrzsiNONs  said,  (hat  it  was  not  his  idea 
that  the  committee  should  pledge  themselves  to 
any  particular  rate  of  interests  the  proposition 
was  a  general  one,  and  pledged  them  to  nothing 
more  than  making  a  permanent  provision  for  the 
payment  of  the  interest,  and  gradual  discharge 
of  the  principal.  He  hoped,  therefore,  that  gen- 
tlemen would  not  object  to  it  from  a  suppwi- 
tion  that  they  would  pledge  themselves  by  eiv- 
ing  it  their  support  to  votehereafter  for  six,  five, 
four,  or  three  per  cent. 

Mr.  Scott.— A  great  deal  has  been  said  on 
a  great  principle  that  must  be  attended  to  in 
some  sta^e  of  this  business;  but  gentlemen  have 
been  led  into  a  more  extensive  discussion  00  the 
doctrine  of  discrimination  than  I  had  any  idea 
of  when  I  proposed  the  amendment.  It  has 
been  urged  by  some  of  the  gentlemen,  that  how* 
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«ver  jttst  my  principle  is,  that  the  Legislature 
is  in  the  quality  of  an  arbitrator,  ]ret  we  cannot 
«tlopt  the  amendment;  others  again  have  said, 
that  the  debt  is  a  contract  between  the  Govern  • 
ment  and  the  individual,  and  that  we  being  par- 
tics  we  cannot  be  jadges;  for  it  is  contrary  to 
the  principles  of  taw,  that  we  should  be  judges 
in  onr  own  cause.  If,  in  national  transactions 
like  this,  interesting  to  our  own  citizens  only, 
the  Government  is  to  be  supposed  one  party, 
and  the  individual  the  other  party,  I  would  ask 
the  gentleman  who  is  the  judge?  Can  two  par- 
ties exist  in  a  well  organized  Government,  to 
dispute, about  property,  and  have  no  judge?! 
The  very  idea  must  induce  the  gentleman  to 
atiandon  his  ground.  It  has  been  said,  as  the 
foundation  of  an  opinion,  that  there  is  a  great  si- 
militude between  a  certificate  and  a  bond  that 
is  brought  into  court  to  demand  payment  upon; 
that  no  opposition  can  be  made;  that  no  plea 
can  be  entered;  but  I  would  wish  to  ask  the 
C;entleman  who  made  the  remark,  as  a  profes* 
•lonal-man,  whether  the  want  of  consideration 
would  not  be  a  good  plea?  In  Courts  of  Equity, 
relief  can  be  given  against  prima  facie  evidfence. 

The  honorable  gentleman  from  New  York, 
CMr.  Lawrenvb,)  is  opposed  to  the  amend - 
caent,  because  of  tlie  impropriety  of  soing  into 
a  second  liquidation  of  the  debts.  I  end  not  ex- 
pressly say,  whatever  m^  ideas  may  be,  that  I 
wishea  for  a  second  liquidation.  It  was  not  ne- 
cessaij  for  my  purpose,  that  I  should  have  ex- 
pressed such  a  desire,  because  it  is  very  well 
knowD^  that  there  are  debts,  to  a  very  consider- 
able amount,  unliquidated*  He  urged  this  as  a 
reason  why  we  ought  to  defer  the  present  roea- 
s«re$  because,  going  into  a  provision  for  a  part 
of  the  debt  oaiy^  ma|r  jaut  it  out  of  our  power  to 
make  an  equal  provishm  for  those  who  are 
equally  deserving.  The  honorable  gentleman 
from  Massachusetts,  who  followed  the  gentle 
man  from  New  Toilc  in  opposing  the  amend- 
tnent,  supposes,  that  in  contracts  of  this  kind, 
the  Government  becomes  personified;  that  doc- 
trine is  supported  on  principles  different  from 
what  i  have  heard  supported  on  this  floor,  i 
remember,  on  a  subject  somewhat  different  from 
this  to  be  sure,  to  have  heard  it  said,  that  apo- 
litical body  was  a  body  without  a  soul;  if  you 
make  it  a  person,  it  i^ust  be  a  person  without  a 
soul;  if  such,  it  is  not  the  subject  of  any  moral 
obligation. 

But  I  believe  the  distimetioii  I  took  between 
the  situation  in  which  the  Government  stands, 
between  the  foneign  and  domestic  creditors,  has 
^Bot  been  adverted  to.  Suppose,  in  time  of  war, 
the  late  Congress  had  found  themselves  under 
the  necessity  to  enter  into  a  contract  with  twen- 

Sf  of  our  (eilow-citizenB,  which  thejr  afterwards 
iicovered  would  bring  absolute  ruin  upon  the 
reatf  •could  they  not  attempt  a  modification  of 
such  contract?  Is  there  any  power  of  Govern - 
nentmore  frequently  exercised  than  that  of  in- 
terfering with  and  modifying  private  contracts? 
In  London,  houses  have  w^n  razed  to  their 
foundations;  men's  lands  have  been  taken  from 


them,  and  yet  it  was  never  thou^t  that  the  Go* 
vernment  ever  acted  wrong  in  the  exercise  of 
authority;  private  property  must  not  only  be 
subject  to  a  change  of  shape,  but  sometimes  to 
an  absolute  extinguishment,  rather  than  a  nation 
should  sink,  or  the  public  safetv  be  endangered. 
This  power  has  been  exercised  at  home;  paper 
money,  at  one  time,  passed  current,  and  was  of 
value  nearly  equal  to  gold  or  silver;  but  the  va- 
lue expressed  on  the  face  of  it  was  that  of  spe- 
cie itself.  What  did  the  Government  do  when 
the  depreciation  had  extended  itself  to  a  great 
degree?  They  laid  violent  hands  upon  it,  and 
it  was  scaled.  Was  that  a  violation  of  the  pub- 
lic faith?  If  so,  was  it  not  necessary  and  inevi- 
table? Why,  then,  is  diis  the  only  contract  that 
cannot  be  violated  without  a  breach  of  public 
faith,  or  the  loss  of  public  credit? 

All  that  I  am  now  saving  is  not  an  argument 
that  this  power  should  be  exercised,  but  that  it 
ought  to  be,  if  justice  requires  it.  If  justice 
does  not  call  for  the  exercise  of  it,  we  may  bold- 
ly assert,  that  some  of  the  claims  and  clamors 
we  have  heard  have  been  ill  founded.  I  will 
go  no  further  into  the  sutnect  at  present,  but 
confine  myself  to  stale  to  tlie  committee,  that 
iiw  object  is  to  be  acquainted  with  the  amount 
of  the  public  debt  before  we  provide  permanent 
funds  for  the  payment  of.it 

Mr.  LivERMORE. — My  first  objection  against 
the  resolution,  as  proposed  by  the  gentleman' 
near  me,  (Mr.  Fitzsimons,)  was  that  I  did  not 
clearly  understand  the  meaning  of  it,  but  now 
he  has  explained  it^  I  understand  what  his  in- 
tention is,  yet  1  think  it  would  be  saving  time 
and  leading  the  committee  to  the  main  question, 
if  we  were  to  take  into  consideration  the  olyect 
which  I  attended  to,  namely,  a  reduction  ot  the 
interest  of  the  domevtic  debt.  I  would  there- 
fore move  to  moditV  the  first  resolution,  so  as  to 
introduce  the  words,  "  a  certain  rate^'*  before 
^'interest/'  which  would  show  our  intention 
to  reduce  it,  and  then  it  might  be  filled  up  with 
three  or  four,  as  gentlemen  may  think  proper. 

Mr.  BouDiNOT-^I  am  a  friend  to  the  discus- 
sion of  every  principle  on  which  the  great  busi- 
ness before  us  may  be  supnosed  to  turn,  because 
I  have  a  great  desire  that  they  should  be  settled  , 
on  full  information,  that  thepublicj  as  well  as 
ourselves,  may  be  satisfied  with  their  propriety. 
This  leads  me  again  to  notice  the  arguments 
which  have  been  urged  in  favor  of  consfdering 
this  body  as  judges  or  arbitrators  between  the 
public  and  the  individuals  who  have  claims  up- 
on the  public. 

It  must  appear,  to  the  satisfaction  of  every 
unprejudiced  mind,  from  the  resolutions 'of  ^t 
late  Congress,  that  they  acknowledge  them- 
selves a  party  on  behalf  of  the  public,  to  every 
engagement  they  entered  into  for  services,  sup- 
plies, or  moneys  loaned.  If  then  it  is  admitted 
that  the  late  Congress  were  parties  to  the  con- 
tract, we  must  agree  that  our  situation  is  pre-  ^ 
cisel^  the  same,  because  we  stand  in  their  shoes; 
and  in  my  former  argument  I  urged,  if  we  are 
parties  we  cannot  be  judges.    But  me  honor- 
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able  gentleman  from  Pennsylvania  answered 
this  observation  by  saying,  there  can  be  no  par- 
ties without  judges,  and  who  are  to  be  our 
judges?  The  Constitution  will  answer  him  that 
question.  The  Judicial  power  of  the  United 
States  is  vested  in  the  Supreme  Court;  no  Ju- 
dicial power  can  be  exercised  by  the  Lef;i5la- 
ture.  If  this  was  not  the  case,  I  ask  whether,  in 
tlie  reason  of  things,  a  Legislature  ought  to  inter- 
fere or  modi^  a  contract  to  which  tney  are  par- 
ties? Whether  it  would  not  be  subversive  of 
the  great  ends  of  their  institution?  No  case,  I 
believe,  can  wari*arit  an  interference,  unless  it 
is  where  the  whole  interest  of  the  community  is 
at  stake* and  likely  to  be  injured.  I,  therefore, 
take  it  for  granted,  that  in  every  case  whei^  no 
fraud  is  committed,  for  if  fraud  is  committed, 
I  agree  with  the  gentleman  that  it  vitiates  the 
whplef  but  if  there  be  none,  the  contract  re- 
mains inviolably  binding. 

I  mentioned  also  the  case  of  a  bond,  and  sup- 
posed that  we  were  bound  to  the  punctual  pajr- 
ment  of  Government  notes,  as  much  upon  their 
presentation,  as  a  person  would  be  bound  to  the 
payment  of  a  bond*  when  it  is  exhibited  in 
court.  The  same  gentleman  has  appealed  to 
me,  as  a  professional  man,  to  say,  whether  the 
want  of  ccuisideration  would  not  be  a  plea 
against  it?  I  answer  him.  that  the  want  of  con- 
sideration in  a  bond,  ilnder  seal,  unless  it  was 
under  a  particular  statute,  or  for  the  perform- 
ance of  an  unlawful  thing,  would  not  be  a  plea. 
The  gentleman  has  also  adduced  the  case  of  the 
paper  money,  toskow  that  we  have  alight  to 
interfere,  and  modify  the  contract*  Now,  in 
order  to  understand  this  matter,  we  ought  (o 
consider  that  Government  was  contracting  with 
an  individual;  that  the  individual,  as  a  party, 
had  as  much  to  say  in  the  contract  as  the  pur- 
chaser. Jf  I  come  to  you,  and  offer  to  purchase 
of  you  a  bushel  of  wheat»  tl»e  value  of  which  is 
one  dollar,  and  I  offer  ta  give* you  mv  note  for 
it  at  that  price,  you  tell  me  no,  I  will  not  take 
it,  for  your  credit  is  not  equal  to  it;  you  shall 
give  me  twenty  dollars,  because  that,  on  your 
credit,  is  no  more  than  equal  to  one  dollar.  If 
I  ^ive  you  the  price  that  you  hold  the  wheat  at, 
is  it  not  settled  between  the  contracting  jparties, 
that  the  note  for  twenty  dollars  is,  iu  iact»  no 
more  than  one  dollar?  And  having  been  fixed, 
by  mutual  consent,  to  be  of  tliat  value,  there  is 
no  impropriety  in  its  being  declared  so  by  either. 
If  the  Government,  in  such  a  case,  find  that  it 
will  work  an  evil  of  the  most  enormous  magni* 
tude,  to  discharge  those  notes  which  have  been 
paid  ont,  not  at  twenty  for  one,  but  at  one  hun- 
dred for  one,  at  tbur  nominal  value,  they  ace 
not  t»bc  blamed  for  soaling  them«  Now,  are 
these  <wo  cases  alike?  TKe  certificates  that 
Wfsre  issued  were  given  for  the  r^l  specie  value 
of  the  coiDnioditT,or  service,  or  they  were  on  a 
liquidation  of  the  depreciated  currency  they 
had  before  received.  What  pretext  can  there 
be  set  up  for  a  re-investigation  of  claims  so  cer- 
tainly decided  on?  The  money  that  was  due. 
as  I  have  supposed,  to  the  person  for  his  bushel 


of  jkvheat,  might  have  been  paid  off  in  Continen- 
tal bilU  i>f  credit,  when  (he  depreciation  wat* at 
forty,  fifty,  or  a  hundred  for  one^  but,  in  thii» 
case,  Government  would  ha^ve  done  an  act  of 
injustice,  they  would  have  paid  the  man  but 
half  a  dollar  instead  of  a  whole  one.  But  the 
Government  acted  more  generously,  they  agreed 
to  give  the  value  at  the  time  the  supplies  were 
furnished,  or  the  loans  made.  Now,  can  this 
be  brought  as  li  precedent  why  we  should 
abridge  the  claims  of  the  holders  of  the  public 
securities?  AVe  cannot  interfere,  unless  it  arises 
from  national  necessity,  that  the  commonity 
would  be  injured  by  doing  them  justice. 

BuJL  is  there  any  gentleman  on  this  fioor,  who 
will  presume  to  say,  that  such  a  necessity  ex- 
ists? The  public  abilit^r  is  confessedly  equal  tv 
the  demands  of  its  creditors;  yet,  from  motives 
of  convenience  and  expediency,  it  may  be  pro- 
per to  attempt  a  modification  of  the  national 
debt,  with  the  consent  of  the  creditors;  and  if. 
this  can  be  obtained,  will  any  gentleman  oppose 
it  upon  principles  of  honor,  justice,  or  policy? 
On  such  an  occasion,  it  is  prudent  to  pi'ovide  a 
variety  of  terms,  because  different  offers  may 
meet  tne  approbation  of  different  minds.  This 
variety,  I  take  it,  is  held  out  in  the  report  of  the 
Secretary;  and  the  debt  reloaned,  in  either  wa^r, 
will  be  as  much  the  child  of  consent,  as  the  ori< 
ginal  engagement  at  the  fii*st  contract. 

The  gentleman,  as  an  inducement  for  us  to 
follow  the  example  of  other  nations,  has  told 
us,  that  the  Parliament  of  England  has  razed 
houses,  and  appropriated  the  property  of  indivi- 
duals to  the  public  service.  This  is  all  true, 
sir;  but  the  Parliament  were  no  parties  to  the 
contract  by  which  those  houses  or  lands  were 
held;  so  have  we  a  right  to  bind  the  citizens,  in 
cases  where  they  all  stand  equal,  and  where  we 
ourselves  shall  not  be  particukriy  the  gainers.. 

His  last  argument  was,  requinng  us  to  show 
why  this  contract  between  the  public  creditors 
and  the  United  States  was  different  in  its  qua- 
lities from  every  other?  By  eveiy  other,!  pre- 
sume, he  meant  the  cases  referred  to,  respect- 
ing the  Parliament  of  Britain  and  the  paper  mo- 
ney of  America.  I  think  I  stated  tlus  suffici- 
ently clear  before;  they  are  widely  different^ 
because  Congress  is  a  party  to  the  contract,  in 
the  other  they  were  not.  So,  on  the  principle  of 
honor,  we  are  bound  to  fulfil  what  we  have  en- 
gaged to  peiform;  on  the  principles  of  justice, 
we  are  bound  to  pay  what  we  owe;  and,  on 
principles  of  policy,  we  ought  to  discharge  the 
interests  of  our  present  debt,  in  order  that  when 
public  exigencies  require  it,  we  may  borrow  mo- 
ney with  greater  facility.  We  have  no  ri^it, 
by  our  conduct,  to  put  it  oat  of  the  power  uTthe 
United  States  hereafter  to  defend  themselves, 
and  unless  we  support  die  credit  of  America  fa« 
a  just  performance  of  our  engagements,  we  shall 
depreciate  her  credit  to  so  low  a  state,  as  to  pre* 
vent  her  from  hereafter  •>btaining  a  ny  future 
loans. 

Mr.  FiTzsiMONS.— I  apprehend  my  colleague 
has  taken  for  granted  what  has  out  appeareil 
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in  evidence,  tRat  there  \»  a  creat  part  of  the 
domestic  debt  unli()uidated.  i  doubt  the  troth 
of  such  an  opinion.  We  are  not  authorized  to 
entertain  it  from  any  thing  contained  in  the  re- 
port of  the  Secretary  of  the  Treasury.  The  un- 
liquidated debt  therein  spoken  of,  amounts  to 
but  two  millions  of  dollars,  and  that  chiefly 
arises  from  the  old  Continental  money,  which  is 
not  yet  brought  into  the  Treasury,  and  this  sum 
is  so  small,  that  I  think  there  is  little  danger, 
that  in  snaking  our  provision  now  for  the  pay- 
ment of  the  interest,  we  shall  so  far  exhaust  the 
resources  of  our  country  as  to  disable  us  from 
making  provision  for  the  remainder,  when  it  is 
ascertained;  indeed,  the  accounts  which  are  not 
liquidator,  appear  to  me  to  be  very  trifling;  be- 
cause the  two  millions  of  dollars  mentioned  in 
the  report,  are  the  greater  part  of  them  suppos- 
ed to  arise  froni  seventy-eight  millions  of  the 
old  Continental  dollars,  yet  outstanding;  and 
these,  at  forty  dollars  for  one,  amount  to  pretty 
nearly  that  sum. 

Mr.  Jackson. — If  there  is  no  part  of  the  debt 
of  the  United  States  unliquidated,  besides  the 
two  millions  which  the  gentleman  alludes  to, 
yet  there  is  a  very  considerable  part  of  what  is 
in  contemplation  to  fund,  as  Continental  debt, 
not  at  present  ascertained.  I  mean  the  State 
debts*  The  Secretary  himself  had  no  evidence 
before  him,  from  which  he  could  make  a  proba- 
ble guess  of  the  amount;  if  these  are  to  be  as- 
sumed by  the  General  Government,  I  presume 
the  Greneral  Government  ought  to  be  at  liberty 
duly  to  ascertain  them;  and,  therefore,  the 
amendment  proposed  by  the  honorable  gentle- 
man from  Pennsylvania  ought  to  be  admitted. 

The  honorable  gentlemen  who  are  in  opposi- 
tion, contend,  that  no  sort  of  discrimination 
ought  to  take  place;  jret  from  what  they  have 
let  fall,  on  this  occasion,  I  am  led  to  believe 
that  they  favor  that  part  of  the  report  of  the  Se- 
cretary which  makes  a  discrimination,  in  fact, 
equal  to  a  loss  of  one-third  of  the  principal. 
What  will  hold  good  in  one  case  ought  to  hold 
good  in  another,  and  a  discriniination  might 
take  place  upon  the  same  principles,  between 
those  to  whom  the  Government  was  originally 
indebted,  and  who  have  never  received  satis- 
faction therefor,  and  those  who  had  nothing  to 
do  with  the  Government  in  the  flrst  transaction; 
but  have  mei^elv  speculated,  and  purchased  up 
the  evidence  of  an  original  debt.  Some  gentle- 
men think,  that  the  claims  of  this  latter  class 
merit  a  greater  degrae  of  attention,  because,  by 
their  actions,  they  seem  to  have  evinced  a 
greater  deeree  of  confldence  in  the  Govern- 
ment than  those  who  sold  them.  But.  sir,  these 
men  have  had  more  information,  they  have 
been  at  the  seat  of  Government,  and  knew  what 
was  in  contemplation  before  citizens  of  other 
parts  of  the  Union  couUl  be  acquainted  with  it. 
There  h^s  been  no  kind  of  propfortion  of  know- 
ledge between  the  two  cl assess-to  use  the  ex* 
pression  of  a  British  Minister,  the  reciprocity 
lias  been  all  on  one  side.  The  people  in  this 
city  are  informed  of  all  the  motions  of  Govern- 


ment; they  have  sent  out  their  money,  in  swift 
sailing  vessels,  to  purchase  up  the  property  of 
uninformed  citizens  in  the  remote  parts  o(  the 
Union.  Were  those  citizens^  acquainted  with 
our  present  deliberations,  and  assured  of  the 
intention  of  Congress  to  provide  for  their  just 
demands^  they  would  be  on  an  equal  footing; 
they  would  not  incline  to  throw  away  their  pro- 
perty for  considerations  totally  inadequate. 
Such  attempts  at  fraud  would  justify  the  Go- 
vernment in  interfering  in  the  transactions  be- 
tween individuals,  without  a  breach  of  the  pub- 
lic faith;  but  this,  sir,  is  not  the  object  of  the 
present  motion,  it  only  goes  so  far  as  to  ascer- 
tain the  amount  of  the  debt,  before  we  make 
provision  for  the  payment;  and  this  appears  to 
me  to  be  proper  upon  every  principle  of  justice 
and  discretion. 

Mr.  Stone  thought,  if  we  made  no  effort  to 
pay  the  debt  until  it  was  wholly  liquidated,  it 
would  be  a  work  of  time,  and  that  it  would  be 
unjust  to  refuse  to  settle  with  those  who  had  set- 
tled their  accounts,  because  there  were  some  of 
our  creditors  who  had  hitherto  neglected  to 
bring  them  in. 

Mr.  Sedgwick  fearetl  the  consequences,  were 
the  present  Congress  to  disperse  without  pro- 
viding adequate  funds  for  the  support  of  public 
credit;  he  believed  every  gentleman's  mind 
was  impressed  with  the  same  idea^  that,  there- 
fore, a  procrastination  upon  the  principle  of  li- 
quidation would  be  extremely  injurious. 

Mr.  White  did  not  understand  the  full  ex- 
tent of  the  amendment,  nor  of  the  original  pro- 
position; he  wished  the  committee  to  investi- 
gate the  subject  very  fully  befoi  •  they  came  to  a 
decision,  t>ecause  much  depended  on  doing 
what  is  right. 

Mr.  Burke  wished  the  question  postponed 
till  to-morrow,  as  it  was  a  subject  of  such  high 
importance.  He  moved  the  committee  to  rise; 
whereupon,  the  committee  rose,  and  reported 
pi'ogiess. 

I.  .  1  ■!      » 

Wednesday,  February  10. 

The  memorial  of  Robert  Morris  being  read  a 
second  time,  it  was  ordered  to  be  entered  on 
the  Journal,  and  that  the  subject- matter  of  it  be 
reicired  to  a  select  committee,  composed  of 
Messrs.  Madison,  Sedgwick,  and  Sherman. 

PUBLIC  CUEDIT. 

The  House  aeain  went  into  a  Committee  of 
the  whole,  Mr.  Baldwin  in  the  chair,  on  the  re- 
port of  the  Secretary  of  the  Treasury. 

Mr,  Scott's  amendment  being  still  under 
consideration. 

Mr.  Scott. — Some  time  was  spent  yesterday 
in  the  consideration  of  this  subject;  in  my 
opinion,  that  time  was  not  ill  spent,  nor  would 
two  or  three  days  more  be  ill  spent  in  discussr 
iug  the  question,  for  it  involves  in  it  the  whole 
doctrine  of  discrimination  and  liquidation.  If 
these  two  great  points  are  once  settled,  the 
way  will  be  clear  and  open  before  us  to  proceed 
to  the  discussion  of  the  report:  for  if  the  pi  in- 
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ciples  of  the  report  are  good,  I  believe  the  plan 
itself  is  eood.  I  believe,  upon  the  principles 
which  it  holds  forth,  that  it  is  wisely  and  judi- 
ciously drawn  out,  and  does  graat  honor  to  the 
officer  who  framed  it.  But  it  is  incumbent  on 
us  to  examine  its  principles  before  we  adopt  it; 
if  they  do  not  consist  with  equitjr  and  Justice 
among  the  several  inhabitants  of  the  Union, 
they  must  be  rejected.  Now  I  doubt  whether 
they  consist  with  that  equity  and  justice;  I 
think  there  are  others  on  this  floor  who  have 
their  doubts  also.  I  wish,  therefore,  that  we 
should  coolly  examine  those  principles,  consult 
our  judgment  and  under8tanaing,and  when  we 
have  collected  all  the  information  we  can  get 
from  each  other,  we  may  determine;  and  when  we 
have  determined  this,  and  the  two  grand  points 
I  have  mentioned,  our  business  will  be  easy. 

In  8Up|)ort  of  the  principles  held  out  in  the 
report,  it  is  said  that  a  solemn  contract  is  en- 
tered into  that  cannot  be  violated;  that  the 
debt  is  ascertained  and  cannot  be  extinguished, 
but  by  the  absolute  payment  of  what  it  acknow- 
ledged to  be  due.  Now,  I  doubt  whether  the 
necessary  ctmcomitants  of  a  contract  to  the 
amount  mentioned  on  the  face  of  the  paper, 
really  accompanies  the  public  securities.  Let 
us  revert  back  to  the  time  that  this  contract 
was  entered  into.  At  the  close  of  the  war,  at 
the  commencement  of  issuing  final  settlements, 
there  was  a  demand  against  the  United  States 
for  real  and  essential  ser^'ices  rendered;  the 
claimants  came  forward,  and  asked  something 
for  their  demand.  Congress,  having  no  money 
to  give  them,  offered  something;  what?  A  cer- 
tificate to  a  cerliin  nominal  amount j  nay  more, 
of  a  certain  known  value;  the  nominal  amount 
was  twenty  shillings,  the  certain  known  value 
was  two  and  six-pence.  Did  the  soldier  accept 
of  this  offer?  Yes.  On  what  principle  did  ne 
accept  it?  He  knew  it  was  putting  the  cap- 
stone on  the  building  which  he  had  erected  by 
his  labor  and  cemented  with  his  bl(Kxi.  I  have 
done  you  services,  said  he,  to  the  amount  of 
twenty  shillings,  but  you  are  poor  and  unable 
to  pay  me;  I  will  accept  now  of  your  two  and 
six-pence,  and  give  vou  a  discharge.  Thus, 
the  soldier  who  had,  tnrough  blooii  and  slaugh- 
ter, established  the  liberties  of  his  country, 
crowned  the  whole  by  the  sacrifice  of  pecuniary 
emoluments.  His  consent  was  given  to  the 
contract,  and  he  received  two  and  six-pence 
in  the  pound.  Now,  if  there  is  any  other  con 
tract  existing  like  this,  I  cannot  see  it.  The 
soldier  never  received  it,  nor  the  officer  who 
handed  it  out,  never  believed  it  to  be  worth 
more  than  two  and  six-pence  in  the  pound. 
It  was  like  compounding  a  debt  by  the  consent 
of  the  creditor,  an'd  there  an  equal  liquidation 
ought  to  take  place.  If  this  reasoning  is  right, 
we  know  the  value^  at  once  of  our  paper  cur- 
rency; if  it  is  not  right,  I  would  wish  to  know 
upon  what  principle  of  rationality,  a  rate  can 
be  established  for  the  value  of  our  certificates. 

Mr.   Chairman,  I  do  not  lead,  nor  have  I 
vanity  enough  to  be  the  champion  of  a  party,  I 


disdain  all  such  ideas;  what  I  libw  advance,  I 
throw  out  merely  for  consideration.  I  am  will- 
ing always  to* receive  information.  Let  me  be 
convinced  of  the  existence  of  a  contract,  before 
I  agree  that  provision  ought  to  be  made  upon 
the  principles  of  there  being  one.  But  supime 
for  a  moment  that  such  a  contract  exists,  and 
it  is  inviolable,  let  us  look  at  the  first  contrac- 
tors, and  see  how  it  will  operate  in  point  of  jus- 
tice and  equity.  Those  heroes  who  compounded 
their  claims  for  the  one-eighth,  (for  this  was  the 
value  at  which  they  received  and  passed  the 
evidences  of  the  debt,)  who  lost  the  other 
seven- eighths,  and  who  are  still  willing  it  should 
be  sunk,  from  whom  we  do  not  hear  a  word  of 
clamor,  they  have  added  this  to  their  other  sa- 
crifices; but  there  is  a  clamor,  and  from  whence 
comes  it?  It  comes  from  those  who  are  now 
possessed  of  the  Gk)vemment  paper;  they  are 
not  content  with  passing  it  to  the  next  hand  for 
the  same  value  at  which  they  received  it;  they 
must  have  a  profit  eightfofd,  or  they  will  not 
be  satisfied.  But  how  is  this  to  be  paid  them? 
As  certificates  have  no  intrinsic  value,  thte 
owners  of  them  have  no  right  to  put  theis  hands 
into  the  pockets  of  individuals,  and  extract 
money  for  them.  The  Government  haa  the 
power:  but  the  Government  will  not  wrong  one 
mdiviaual  to  do  more  than  justice  to  another. 
Will  they  even  wrongan individual  to  do  strict 
justice  to  another?  They  ought  not.  But  by 
the  plan  proposed,  the  soldier  who  received 
two  shillings  and  six-pence  for  a  securitv  of 
the  nomimd  value  of  twenty  shillings,  will  be 
subject  to  the  payment  of  five  shillings  towards 
the  redemption  of  that  evidence  for  which  he 
got  but  half  a  crown. 

Prom  what  I  have  said  on  this  point,  it  will 
appear  that  I  am  of  opinion,  that  a  new  scale  of 
depreciation  ought  to  be  made,  that  would  ap- 
ply to  certificates  as  former  scales  applied  to 
gaper  money.  Nor  will  their  being  deemed 
nal  settlements  destroy  the  position;  for  it  is 
a  notorious  fact,  that  for  the  fii*st  paper  money 
that  was  issued,  the  public  received  the  value 
of  gold  and  silver.  National  policy  and  equity, 
when  by  mutual  consent  they  had  depreciated, 
properly  induced  Congress  afterwards  to  say, 
that  they  should  pass  at  a  lower  rate.  Had  not 
that  policy  been  adopted,  the  community  must 
have  been  inevitably  ruined;  the  loss  operated 
as  a  public  tax,  and  injured  no  person,  for  it 
lost  its  value  in  the  hands  of  every  one,  the 
same  as  if  it  had  been  contributed  in  payment 
for  the  support  of  Government. 

Another  reason  urges  me  to  adopt  this  prin- 
ciple rather  than  the  one  contained  in  the  plan. 
When  the  amount  of  the  public  debt  is  ascer- 
tained, I  could  not  pretend  to  cut  the  proprie- 
tor short  of  six  per  cent,  interest.  I  tninK  the 
same  interest  oi^ht  to  be  given  which  was  of- 
fered^ and  which  induced  the  holder  to  vest  his 
money  in  this  way.  It  would  be  doing  more 
justice  to  him  to  abridge  the  principle,  and  to 
give  him  the  full  intereft,  than  it  would  he  to 
reverse  the  case. 
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That  part  of*  the  amendment  which  is  suppos- 
ed to  look  like  a  delay  iii  providing  permanent 
funds  for  the  discharge  of  the  debt,  is  supported 
on  a  vaiiety  of  considerations.  I  do  nut  think 
we  can  go  into  funding  the  public  debt  until 
we  know  what  it  amounts  to.  One  pan  we 
know  is  liauidated:  but  we  do  not  know  what 
the  real  value  of  that  part  is.  It  is  called  two 
millions  of  dollars;  but  there  are  seventy  eii^ht 
millions  of  old  Continental  dollars  still  in  cir- 
culation. A  question  will  arise,  if  we  deter- 
mine that  Government  can  make  no  alteration 
in  the  value  of  the  paper  she  has  issued,  and 
plightetl  the  public  faitn  for  the  redemptitm  of, 
whether  the  real  value  of  these  seventy-eight 
millions  of  dollars  is,  according  to  the  nominal 
value,  or  as  the  Secretary  supposes  them  to  be, 
two  millions  only? 

On  this  point,  I  could  raise  this  inquiry,  what 
was  the  idea  of  the  Secretary  of  the  Treasury 
when  he  used  tho^e  wonis?  Did  he  advert  to 
the  scale  of  depreciation  which  was  fixed  by 
the  late  Congress  at  forty  for  one?  It  is  pro- 
bable he  did.  It  has  been  said  that  a  public 
acknowledgment  of  money  due  on  the  balance 
of  account  is  like  a  bond.  Though  1  am  not 
able  to  discover  in  what  this  likeness  consists, 
vet  if  final  settlements  partake  of  the  nature  of 
bonds,  I  presume  it  will  be  admitted  that  pa- 
per bills  are,  to  all  intents  and  purposes,  good 
notes  of  hand;  no  plea  injustice  or  equity  can 
be  set  up  against  the  payment  of  one,  that 
would  Inot  1^  admitted  against  the  payment  of 
the  other.  If  at  any  time  the  public  necessi- 
ties have  compelled  the  Government  to  declare 
them  depreciated,  I  presume,  when  those  ne- 
cessities no  longer  exist,  that  they  ought  to 
return  to  their  ni'st  value,  and  have  the  same 
force  as  if  they  had  been  unaffected  by  Legisla* 
tive  interference.  What  would  be  the  conse* 
<iuence  of  funding  the  public  debt  under  these 
impressions?  The  inconsiderable  two  millions 
would  be  found  to  amount  to  eighty  millions. 
This  consideration  urges  me  to  an  ardent  wish 
that  we  may  be  cool  and  deliberate  in  weighing 
tlie  present  question. 

'Ine  doctnne  held  forth  that  the  present  pos- 
sessor stands  in  the  place  of  the  original  holder, 
is  what  I  do  not  perfectly  comprehend;  I  think 
there  is  a  difference.  There  would  be  a  difier* 
ence  before  a  National  Court  of  Equity;  that 
Court  I  now  bring  you  before-^and  one  dis- 
tinction I  ground  on  this  simple  consideration, 
that  you  cannot  do  what  is  termed  justice  to 
the  present  holder  without  doing  an  injury  to 
the  original  holder;  for  out  of  his  pocket  must 
come  more  than  he  received  for  what  the  na- 
tion owed  him.  This  certainly  is  not  the  part 
which  a  Leaislature  ought  to  act,  who  has  an 
equal  care  ofthe  whole,  when  we  have  it  in  our 
power  to  do  strict  justice  to  the  one,  without 
doing  an  injury  to  the  other. 

Shall  1  be  told,  that  there  are  many  of  those 
characters,  whom  I  have  spoken  so  highly  of, 
veteran  soldiers  and  brave  officers,  who  nold 
sentiments  different  from  those  I  am  now  ad- 


vocating? I  believe  there  are  men  who  were 
once  brave  soldiers,  who  are  now  become  spec- 
ulators. I  do  not  think  it  a  crime  that  a  man 
should  speculate  in  the  funds;  but  when  we 
hear  his  opinion  and  attend  to  his  language,  we 
arc  led  to  believe,  that  it  is  not  the  opinion  or 
language  of  the  soldier,  but  those  of  the  specu- 
lator: consequently,  they  ou^ht  to  have  no 
weight  on  our  mincfs,  in  determining  a  question 
in  which  they  are  interested. 

Mr.  Hartley. — I  am  opposed  to  the  amend- 
ment, not  only  on  account  of' the  mode  of  expres- 
sion used  in  it.  but  also  on  account  of  the  very 
reasons  urged  by  the  gentleman  in  support  of  it. 
My  colleague  considers  his  principles  right,  and 
supposes  tiiose  who  differ  from  him  in  senti- 
ment, to  entertain  different  ones:  I  happen  to 
be  one  of  those  who  entertain  a  different  senti- 
ment from  him;  I  am  also  one  of  those  to  whom 
he  has  alluded,  having  been  in  the  late  arm}', 
though  I  never  speculated  in  public  securities. 
As  I  differ  so  much  in  sentiment  from  him^and 
would  not  willingly  give  a  silent  vote  on  the 
occasion,  I  beg  leave  to  state  my  reasons  for  it. 
iit^our  last  session  we  gave  assurances  to  the 
public,  that  we  would  .take  up  the  subject  of 
providing  the  mean^  for  the  support  of  public 
credit,  by  providing  the  means  of  paying  our 
public  debts.  It  was  well  known  then  to  every 
gentleman  in  this  House,  that  many  ofthe  cer- 
tificates were  in  the  hands  of  those  who  had 
purchased  them;  yet,  1  believe  the  idea  of  ma- 
king a  discrimination  never  entered  into  the 
contemplation  of  any  gentleman,  at  least  noth- 
ing was  said  that  indicated  such  an  intention; 
nor  was  it  suggested  that  before  this  could  be 
done,  a  reliquidation  ought  to  take  place.  If 
that  principle  be  just,  and  must  be  carried  into 
execution,  it  will  take  many  years  before  we 
can  complete  our  promise.  I  grant  t^at  we 
ought  to  be  certain  of  the  extent  of  our  funds^ 
before  we  undertake  to  burthen  them  with  the 
amount  suggested  in  the  report  of  the  Secreta- 
ry. Every  gentleman  can  form  some  opinion, 
by  contemplating  the  materials;  if  we  discover 
that  our  means  are  insufficient,  let  us  make  it 
known  to  the  world,  and  endeavor  at  a  compo- 
sition upon  true  principles;  but  I  have  not 
heard  it  asserted  that  our  means  are  insuffi- 
cient. I  t>elieve,  if  we  compare  them  with 
those  of  .other  countries,  we  shall  find  them 
very  abundant.  Those  suggested  in  the  re- 
port of  the  Secretary  of  the  Treasury,  are  but 
an  inconsiderable  number  of  the  branches  of 
revenue  to  which  our  power  extends.  I  would 
not  touch  the  funds  that  present  themselves  to 
my  mind,  unless  they  were  necessary;  but  I 
am  pretty  confident  there  will  be  enough  left, 
after  making  provision  for  the  part  of  the  debt 
which  is  ascertained,  so  that  we  have  little  oc- 
casion to  fear  that  our  present  efforts  will  pre- 
vent us  from  making  fiiture  provision  for  that 
part  of  the  debt  which  is  now  said  to  be  unliqui- 
dated. This  circumstance  of  our  abilitjr  great- 
ly enhances  the  obli|;ation  to  do  justice;  the 
only  object  of  the  motion,  I  conceive,  is  delay; 
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teliicli  19  a  principle  contrary  to  what  has  been 
established  by  this  House,  in  their  vote  of  last 
session,  as  well  as  their  answer  to  the  President 
during  the  present. 

With  respect  to  what  was  said  of  Ihe  public 
securities  being  original Ijr  issued,  and  receiv- 
ed as  worth  but  2«.  6(/.  in  the  pound,  I  must 
totally  differ  with  my  colleague.  The  con- 
tracts for  which  they  were  given  as  an  acknow- 
ledgement, were  many  of  them  performed  three, 
four,  or  five  years,  previous  to  the  time  of  (heir 
being  received,  and  then  they  were  not  accept- 
ed by  the  soldiers,  willingly,  as  an  equivalent 
for  their  services;  but  Ctmgress  forcetl  them  to 
accept  of  them  as  the  only  alternative.  Nei- 
ther did  Congress  consider  that  paper  as  a 
discharge  of  the  debt;  they  only  gave  it  as  an 
evidence  of  the  amount.  The  soldiers  parte\i 
with  them,  to  be  sure,  for  what  they  could  get, 
and  here,  I  believe,  they  were  frequently  hard- 
ly dealt  with*  I  always  re))robated  (he  idea  of 
purchasing  the  soldieiV  rights  for  such  trifling 
considerations  as  have  been  generally  given; 
and  I  would  at  the  time  they  were  so  imposed 
upon,  have  cheerfully  given  my  consent  that  a 
discrimination  should  take  place;  but,  now  they 
have  changed  hands  so  often,  it  is  impossible  fo 
do  it  without  the  greatest  degree  of  injustice  if 
the  Government  had  the  power:  and  .this  leads 
me  to  codsider  another  principle,  mentioned  by 
my  colleague,  that  we  are  arbiters  in  the  case; 
so  far  from  it,  Mr.  Chairman,  f  consider  that 
we  are  parties,  and  that  one  party  has  m)  right 
to  change  a  contract  without  the  consent  of  the 
other.  We  may  attempt  to  modify  (he  interest 
and  mode  of  payment;  but  before  either  of 
these  measures  can  take  effect,  the  consent  of 
the  other  partjr  must  be  obtained.  In  Great- 
Britain,  the  principle  has  been  three  times  tried 
within  a  century.  In  the  year  1784,  the  Chan- 
cellor of  the  Exchequer  attempted  to  modify 
the  unfunded  navy  and  ordinance  debt;  but 
after  bringing  a  bill  into  Parliament  for  that 
purpose,  the  opposition  obliged  him  to  relin- 
quish the  measure. 

As  to  th^  policy  of  funding,  I  differ  in  opinion 
from  the  gentleman  from  Georgia,  who  has  sup- 
posed it  to  be  improper  and  dangerous  to  in- 
troduce such  a  scheme  into  a  republic.  Fund- 
ing, like  every  human-  good,  has  its  certain  al- 
loy of  evil;  abuses  may  be  committed;  unde- 
serving individuals  may  obtain  a  living  by  acts 
practised  upon  their  fellow-men;  but  these 
things  cannot  be  avoided  in  any  human  system. 
Funding  has  carried  Great-Britain,  apparently, 
to  the  nighest  degree  of  fiational  prosperity; 
how  has  she  extended  her  commerce  and  her 
manufactures,  by  means  of  her  paper  credit? 
To  what  a  reputable  rank  has  she  raised  her 
character  in  the  scale  of  nations;  compare  her 
with  herself  when  she  pursued  a  different  poli- 
cy; when  she  collected  her  revenue  upon  the 
spur  of  the  occasion.  Look  at  Frederic  the 
Second,  King  of  Prussia;  that  Prince  accumii 
lated  in  his  coffers  specie  to  the  amount  of 
one  hundred  millions  of  crowns;  but  his  people 


were  poor  and  wretched,  unable  to  have  assist- 
ed him  in  point  of  revenue,  in  case  nnv  acci* 
dent  had  happened.  A  capital  thus  collected 
was  depriving  his  subjects  of  the  means  of  prO' 
moting  prixiuctive  industry,  and  leaving  them 
to  languish  their  lives  away  in  military  indo- 
lence. A  nation  that  has  it  in  her  power  punc- 
tually to  pay  the  interest  of  the  debts  she  con- 
tracts, may  always  be  supplied,  in  cases  of  exi- 
gency, with  what  is  sufficient  for  her  purpose, 
without  diminishing  the  stock  of  her  industri- 
ous citizens. 

Mr.  Sedgwick  professed  himself  to  be  to- 
tally disinterested  on  the  subject  of  discrimi- 
nation, lie  was  a  representative  of  a  part  of  the 
United  States  in  which  there  were  \ery  few  of 
these  certificates  to  be  found;  he  believed, 
therefore,  that  it  would  be  their  particular  in- 
terest, that  as  little  money  should  be  drawn 
for  the  payment  of  the  national  debt  as  was  con- 
sistent with  justice.  He  felt  no  difficulty  in 
declaring,  that  the  Government  possessed  the 
power  to  interfere  with  contiacts,  public  and 
private.  Gentlemen  will  concur  with  this  idea, 
if  they  consider,  (hat  the  great  object  of  society 
is  self' preservation,  and  that,  consequently, 
every  measure  that  has  a  tendency  t<»  destmy 
the  social  compact  is  in  the  power  of  Govern- 
ti^ent  to  abrogate  and  set  aside.  But  it  should 
be  assumed  as  a  principle,  that  this  interference 
of  the  Government  should  never  take  place, 
but  when  such  are  the  circumstances  of  the 
community,  that  the  mind  is  convinced  that 
without  the  measure  the  public  welfare  would 
be  endangered.  Here,  (hen,  arises  the  question; 
are  we  in  such  circumstances  at  present  as  to 
render  an  interference,  without  the  consent  of 
the  creditors,  consistent  with  the  well -being  of 
the  society?  If  gentlemen  will  demonstrate  this 
to  me,  I  shall  concur  with  them  in  the  idea, 
that  we  ought  to  pursue  that  line  of  conduct 
which  we  have  a  precedent  for  under  the  old 
Congress;  but  if  we  are  not  in  that  situation, 
we  have  np  right  to  meddle  in  the  business. 
The  great  point,  then,  to  be  settled  is,  what  is 
our  capacity  of  fulfilling  the  existing  engage- 
ments of  the  country  to  its  creditors?  On  this 
question  there  may  be  a  variety  of  opinions.  I 
am  prepared  to  acquiesce  in  (he  decision  that 
^all  be  made  after  a  due  investigation  of  our 
resources.  But,  for  myself,  I  do  believe  any 
further  procrastination  of  the  business  will  not 
only  increase  the  difficult3r  of  a  final  determi- 
nation, but  will  be  mischievous  and  destruc- 
tive of  the  general  welfare.  Nay,  I  do  not 
know  but  it  will  tend  to  the  destruction  of  (he 
(jovernment  itself,  by  destroying  that  energy 
on  which  all  is  to  depend.  1  shall  ^not  recapi- 
tulate the  circumstances  which  have  led  me  to 
form  this  conclusion:  t>utif  jgentlemen  will  con- 
sider the  fervor  of  t lie  public  mind  on  this  sub- 
ject, the  impressions  that  have  been  made«  and 
what  they  are  still  likely  to  receive  from  this 
and  other  causes,  they  cannot  wonder  at  my 
apprehension.  The  pernicious  consequences 
of  speculation,  will,  I  (ear,  be  increased  by  any 
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unnecesaary  delay;  for  although  that  business 
is  of  course  connected  with  a  transferable  debt, 
and  that  debt  derives  its  valae  from  it  in  a 
creat  d^ree,  and  though  the  public  credit  is 
hereby  promoted,  yet,  when  persons  are  se- 
duced from  more  useful  occupations,  to  divert 
their  stock,  and  commence  speculating  ia  the 
public  funds,  the  protective  industry  of  the 
country  must  be  checked,  and  great  injury  be 
sustained  b;^  the  Commonwealth. 

I  would  just  suggest  another  idea,  with  re- 
spect to  the  subject  of  discrimination:  I  sup- 
pose  that  it  is  not  contemplated  by  any  gentle- 
man, to  make  provision  for  the  payment  of  the 
public  debt,  upon  the  precise  terms  it  was  con- 
tracted. I  have  heara  no  eenlleman  say,  that 
it  would  be  proper,  under  all  circumstances,  to 
go  into  sucn  a  measure:  I  suppose  the  only 
difference  amongst  us  ia,  whether  we  do  it  by  a 
violent  interferepce  of  the  Government,  or 
whether  Ve  shall  modify  it  with  the  consent  of 
the  creditors?  I  am  led  to  believe,  that  the  lat- 
ter mode  will  be  the  only  proper  one;  and  from 
the  public  creditors  being  a  set  of  enlightened 
men,  I  am  led  to  expect  that  they  will  accept 
of  our  reasonable  proposals.  They  would  not 
wish  to  receive  from  us  engagements  beyond 
what  the  Government  is  able  to  discharge,  the 
value  of  their  certificates  will  depend  upon  the 
public  opinion,  and  the  public  opinion  will  de- 
pend upon  our  ability  to  discharge  them;  they 
wi4l  contemplate  all  these  consequences,  and 
their  concurrence  may  be  expected  with  cer- 
tainty. 

Mr.  BouoiNOT. — I  am  convinced  that  the 
principles  laid  down  by  the  gentleman  from 
Pennsylvania,  if  true,  ought  to  effect  the  final 
determination  of  this  question;  and  if  I  was 
satisfied  with  them,  I  should  clearly  vote  with 
him.  If  i  was  convinced  that  the  certificates 
at  the  time  (hey  were  given  out,  were  worth  no 
more  than  98.6d.  in  the  pound,  and  that  the 
creditors  received  them  at  that  price,  in  full 
-discharge  of  their  demands,  I  should  be  very 
.  loath  to  raise  them  to  so  great  a  value;  Twould 
treat  them  preciseljr  the  same  as  Continental 
money.  I  should  think  that  the  public  did  com- 
plete justice  by  complying  with  the  terms  of 
their  contract;  while  this  is  a  matter  of  dis- 
pute we  can  never  agree  in  our  determination. 
But  if  I  can  show  that  this  is  not  the  case,  that 
he  has  not  looked  into  tlie  ori^n  of  this  debt, 
so  as  to  be  well  ascertained  or  the  fact,  I  hope 
he  will  give  up  his  opinion,  and  join  with  me 
in  the  conclusion. 

The  debt  of  the  United  States  is  of  four 
kinds;  first,  paper-money;  second, money  lent: 
third,  the  pay  to  the  army,  including  commuta- 
tion, and  the  allowance  for  depreciation;  and 
fourth,  certificates,  or  evidences  of  the  debts 
due  from  the  United  States  to  individuals,  for 
supplies  furnished,  or  services  rendered  at  dif- 
ferent periods  of  the  last  war.  As  to  the  bills 
of  credit,  I  mentioned  yesterday  that  they 
stand  upon  a  different  footing  frcm  the  rest; 
because  it  was  one  qf  the  parties  who  ascer- 
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tained  their  depreciation,  contrary  to  the  opib- 
ioB  of  the  other,  who  had  a  desire  of  keeping 
them  up  to  their  nominal  value.  The  money 
loaned  to  the  United  States,  is  a  debt  which  we 
are  bound  to  pay,  on  everjr  principle  of  honor 
and  justice;  nor  can  it  be  said  that  the  certificate 
given  to  the  person  who  loaned  the  money,  was 
eiven  as  a  -  payment  in  discharge  of  the  debt. 
With  respect  to  the  army,  including  commuta- 
tion, I  shall  beg  leave  to  read  two  or  three  reso- 
lutions of  Congress,  to  show  that  Congress  had 
a  different  idea  of  the  certificates  they  gave  to 
the  officers  and  soldiers,  in  evidence  of  the 
balance  of  their  account,  which  is  still  due* 
When  they  were  first  issued  to  the  soldiers, 
Congress  guarded  them  from  being  transfera- 
ble; l>ut  as  the  soldiers  could  get  nothing  for 
them  in  that  form,  upon  representation.  Con- 
gress passed  another  resolution,  by  which  they 
were  made  transferable,  in  order  that  the  sol- 
dier might  avail  himself  of  the  acknowledg- 
ment of  Congress  in  his  favor;  (the  resolutions 
referred  to  were  in  May  1783,  April  1784,  and 
June  1784.)  This  recurrence  to  the  resolu- 
tions of  Congress,  under  which  the  evidences 
of  the  debt  were  issued,  sufiicientiy  explodes  a 
suppiisitiofi,  that  tliey  were  understood  to  be 
worth  no  more  than  2$.  6d.  in  the  pound,  at 
the  time  they  were  issued  ami  received.  From 
the  personal  knowledge  I  have  of  the  transac- 
tions of  that  time,  I  can  venture  to  say,  that  no 
idea  of  payment  was  ever  entertained.  They 
were,  in  fact,  and  were  so  considered,  eviden- 
ces of  the  liquidatetl  and  specific  sums  due  to 
the  creditors  of  the  Unitecl  States.  The  step 
which  Congress  took  for  the  benefit  of  the 
army,  in  making  their  certificates  transferable, 
so  far  from  accommodating  them,  would  have 
proved  a  real  injury.  If  the  assignee  had  sup- 
posed himself  to  stand  in  a  less  eligible  situa- 
tion than  the  assignor,  he  never  would  have 
been  induced  to  have  given  him  the  price 
which  he  did..  If  the  soldier  had  received  a 
certificate  of  twenty  shillings,  as  only  2«.  6d, 
nobody  would  have  inclined  to  have  given  him 
3i.  Ctd,  for  it,  because  he  could  never  expect  to 
obtain  a  repayment  of  a  greater  sum,  even  in 
such  money  as  Ccm^ress  should  find  conveni* 
ent;  upon  every  principle  of  assignation  of 
debts  or  contracts,  such  an  idea  ought  to  be 
reprobated. 

With  respect  to  the  idea  of  reliquidation  of 
the  public  debt,  I  venture  to  say  that  it  is  to- 
tally impracticable;  but  were  it'  practicable, 
and  to  be  entered  into,  the  United  States,  in- 
stead of  being  gainers,  would  lose  many  mil- 
lions by  such  a  transaction.  There  have  been 
many  instances  within  my  knowledge,  where 
supplies  have  been  furnished,  and  services  ren- 
dered; for  example,  a  wagim  and  horses  at  40 
shillings  a  day,  have  been  settled  for  after- 
wards, when  the  money  had  depreciated  30  or 
40  for  1,  and  paid  in  a  certificate  at  the  original 
rate;  upon  this  principle,  therefore,  it  would  be 
highly  impolitic  to  adopt  the  gentleman's  mo- 
tion. 
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*  With  respect  to  the  argainents  aopH cable. to 
the  general  principle  of  a  funded  uebt,  I  »hall 
aay  nothing  more  than  that  it  is  not  the  ques- 
tion priipeny  before  ira.  But  if  it  was,  we  are 
under  tlie  necessit]^  of  doing  soipethiog  in  the 
bttslness*  because  it  i^  not  a  question  whether 
we  sImU  contract  a  debt  for  the  purpose  of  fund- 
ing it;  we  have  one  already  en^^ged,  which 
we  nuiat  provide  for. 

Mr.  6coiTBaid,if  there  was  any  use  in  it, 
he  should  have  no  objection  that  the  journals  of 
the  late  Congress  should  be  read  from  the  be- 
^nning  to  the  end,  and  he  apprehended  that, 
in  t^iat  case,  they  would  find  resolves  equally 
solemn*  and  equally  binding,  which  were  after- 
wards set  aside  by  the  scale  of  depreciation. 
This  would  plainly  prove  that  it  was  consider- 
ed by  the  late  Congress  as  just  and  politic  ^o 
interfere  and  determine  the  valtie  of  the  pre 
sent  paper. 

The  gentleman  from  Massachusetts,  (Mr. 
Sesowick,)  who  has  spoken  since  I  was  last  up, 
haa  said  something  more  serious,  and  which  is 
well  worthy  of  due  consideration.  He  has  told 
us  that  the  most  alarming  consequences  arc  to 
be  apprehended  from  delaying  this  impiirtant 
business  beyond  the  present  session;  that  it  will 
destroy  the  peace  of  the  society,  and  endanger 
the  Union  itself.  If  that  be  the  case,  a  skin  for 
a  skin,  all  that  a' man  has  he  will  give  to  save 
his  life.  If  we  are  to  l)e  torn  to  pieces,  or  if  the 
speculators  will  cut  our  throats,  if  we  do  not 

riy  them^  twenty  shillings  for  their  half  crown, 
will  consent  to  what  you  please;  but,  before  I 
do  this.  I  should  like  to  know  how  this  is  to 
come  about,  and  how  we  are  to  be  distressed 
by  the  necessary  delay  of  the  business. 

Mr.  Skdgwick. — I  will  express  my  idea  on 
the  point  which  the  gentleman  has  made  an  in- 
quiiy  respecting,  in  a  few  words.  I  said,  that 
I  conceived  a  clelay  of  this  business  would  en- 
danger the  peace  of  the  Union  by  diminishing 
the  energy  of  the  Government,  without  which 
this  constitution  would  be  of  no  value.  These 
are  considerations  which  must  appear  weighty 
and  important,  if  justly  considered  by  the  com- 
mittee. A  great  and  respectable  bodv  of  our 
citia^ns  are  creditors  ut  the  United  States. 
There  are  a  variety  of  opinions  prevail ine;  re- 
specting their  claims,  with  respect  to  funding, 
discrimmation,  and  interest.  Thisdiversily  of 
opinion  may  probably  irritate,  and  produce 
heats  and  animosities,  which  mav  terminate  in 
iforming  factions  among  the  people.  The  State 
debts  may  produce  a  difference  between  the 
General  and  particular  Governments.  If  the 
matter  is  U^ken  up  as  the  business  of  a  party, 
one  mav  be  pitted  against  the  other,  until,  in 
the  end,  they  disturb  the  public  tranquillity,  or 
•acrifice  the  general  welfare  to  opposition  and 
party  spirit.  Besides  this,  the  reputation,  the 
creuit  of  the  Government  is  at  stake;  the  pub- 
lic expectation  is  alive  to  all  the  measures  of 
Government  at  the  present  moment.  They 
expect  that  justice  and  equity  will  be  adminis- 
tered as  far  as  the  abilities  of  our  country  ex- 


tend; it  lies  with  th6  Legislature  to  realwe  this 
expectation.  If  Congress  pirrsne  (he  present 
inauiry,  and  come  to  a  d<2 termination  without 
delay,  the  public  sentiment  will  he  brought  to 
a  point,  and  a  ^neral  acquiescence  may  be  ex- 
pected; but  if  it  is  postponed  tea  future  ses- 
sion, such  mav  be  the  effect  of  faction  and  dis- 
appointment during  the  recess,  that  the  proba- 
bility is,  that  no  one  party  will  comprise  a  suf- 
ficient number  to  comprehend  the  majority  of 
the  whole. 

Mr.  Jackson. — Donotgenttemcii  think  there 
is  some  danger  on  the  other  side?  Will  there  not 
be  ground  of  uneasiness  when  the  soldier  and 
meritorious  citizen  arc  called  upon  to  pay  the 
speculator  more  than  ten  times  the  amount  they 
ever  received  from  him  for  their  securities?  I 
believe,  Mr.  Chairman,  there  is  more  just  rea- 
son of  alarm  on  this  than  on  the  other  side  of 
the  question. 

A  gentleman  from  Petinsylvania  (Mr.  Hart- 
let)  has  noticed  my  arguments  of  yesterday^ 
respecting  a  fu!idiu|;  system.  I  beg  leave  to 
make  a  few  observations  in  answer  to  him.  He 
has  said,  that  a  funded  debt  is^of  great  advan- 
tage to  a  nation,  and  has  adduced  the  situation 
of  England  as  a  proof,  founded  on  experience. 
But  England  is  a  solitary  example*  and  the 
force  of  that  example  dwindles  into  nothing,  if 
we  examine  into  the  real^ause  of  her  seeming 
affluence.  She  does  not  owe  much  of  respecta- 
bility to  her  national  debt;  she  owes  the  most 
of  it,  at  present,  to  the  troubles  of  other  coun- 
tries, and  when  those  have  subsided,  the  bobble 
of  her  credit  may  blow  up,  as  did  the  South 
Sea  project,  for  Government  stock  can  never 
be  considereil  as  cash,  i'he  stock  employed  in 
agriculture,  commerce,  and  manufactures  may, 
by  great  prospects  of  advantage,  be  diverted 
into  the  hands  of  brokers,  for  the  purpose  of 
speculating  further  in  the  funds;  but  no  real 
addition  will  be  made  to  the  means  of  produc- 
tive industry,  nor  was  any  thing  of  this  kind 
contemplated  at  the  time  funding  was  first  in- 
troduced into  England.  We  learn  from  Biaek- 
stone^  that  the  reastm  for  establishing  a  national 
debt,  was  in  order  to  support  a  system  of  foreign 
politics,  and  to  establish  the  new  succession  at 
the  revolution;  because  it  was  deemed  expedi- 
ent to  create  a  new  interest,  called  the  moneyed 
interest,  in  favor  of  the  Prince  of  Orange,  in 
opposition  to  the  landed  interest,  which  was 
supposed  to  be  generally  in  favor  of  the  Kin«, 
who  had  abdicated  the  throne.  1  hope  there  is 
no  such  reason  existing  here;  our  Government, 
I  trust,  is  firmly  established  without  the  as- 
sistance of  stock-jobbers.  We  ought  to  reig;n 
universally  in  the  hearts  of  our  fellow-citi- 
zens, on  account  of  the  salutary  tendency  of 
our  measures  to  promote  the  general  welfare, 
and  not  depend  upon  the  support  of  a  party, 
who  have  no  other  cause  to  esteem  us  but  be- 
cause we  realize  their  golden  dreams  of  aniook- 
ed-for  success. 

Another  argument  in  favor  of  an  American 
funding  system,  may  be  urged  from  the  proba- 
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bility  of  drawing  considerable  sums  Ti^om  Eii- 
rope  into  this  trovn try.  If  Buropeaus  send  us 
their  money  to  purchase  tlie  principal,  let  us 
remember  that  they  take  that  verv  money  back 
«.s  interest,  and  at  a  rate  which  abundantly  in- 
^emnifiea  tnem  for  the  loan.  On  the  other  hand, 
if  the  public  securities  are  posflesi-ed  hj  our  own 
creditors,  it  will  have  the  eflfect  I  mentioned 
before^  it  will  take  a  capital  from  productive 
labor,  and  west  it  in  unprodvctiTe  labor,  if  the 
term  may  be  admitted;  like  an  ignis Jalmu^  it 
wiU  deceive  us,  and  lead  us  and  our  posterity 
4nto  a  wilderness  of  {)olitics,  from  which  we 
^hall  never  be  able  to  extricate  ourselves.  The 
Secretary  has  told  us,  in  his  report,  that  exi- 
gencies in  Government  may  requii-e  new  loans; 
and  tfiat  we  ought,  therefore,  so  to  establish  our 
credit  as  to  be  enabled  to  borrow  when  neces- 
sary. Perhaps,  Mr.  Chairmaa,  it  would  be 
politic  to  onler  our  affairs  in  such  a  manner  as 
to  obtain  all  our  supplies  by  taxation^  because 
the  people«  feeling  the  effect  of  expensive  mea- 
sures, would  be  a  check  in  restraining  the  Ge- 
neral Government  from  running  into  extrava- 
gance. The  opinion  of  Blacks  (one  is  corrobo- 
rated by  anotner  writer  of  great  eminence, 
Sfnith.  In  his  Inquiry  into  the  nature  and 
causes  of  the  Wealth  of  Nations,  he  declares 
that  the  practice  of  funding  has  enfeebled  every 
State  which  has  adopted  it;  and  he  asks,  ^*  If' 
•t  is  likelv  that,  in  Great  Britain  alone,  a  prac- 
tice which  has  broudit  weakness  or  desolation 
into  eveiy  country  should  prove  altogether  in- 
nocent?^' If  such  are  the  opiriiims  of  well-in- 
formed men^  we  ought  to  consider  well  what 
we  are  about  before  we  take  such  a  danserous 
leap  in  the  dark.  1  have  a  great  regard  for  the 
lionor  and  credit  of  the  United  States,  and  I 
would  not  precipitately  adopt  a  measure  which 
If  ust.  in  the  end,  destroy  both;  for,  when  na- 
iional  debts  have  once  been  funded,  and  accu- 
mulated to  a  certain  degree,  tliere  is  flcarcely, 
I  believe,  a  sin^e  instance  of  their  having  been 
fairly  and  completeljr  paid.  The  liberation  of 
the  public  revenues,  ifit  has  ever  been  brouglit 
about  at  all,  has  always  been  brought  about  by 
a  barikruptcy;  sometnnes  by  an  avowed  one, 
iHit  always  by  a  real  one,  though  frequently  by 
a  pretended  payment. 

Mr.  Stons. — If  we,  by  adopting  the  amend- 
ment proposed  by  the  gentleman  over  the  wav, 
(Mr.  bcoTT,^  say,  we  will  not  provide  for  the 
{Miyment  of  the  public  debts,  until  they  are  as- 
certained and  duly  liquidated,  it  amounts  to  a 
declaration  tliiiti  at  this  session,  we  will  not  en- 
ter upon  it  Now,  whatever  idea  I  have  of  a 
funding  system,  as  to  its  advantages  or  disad- 
vantaees  to  the  interest  of  the  United  States,  I 
K^ottld  not  be  willing  to  delay  making  a  proper 
provision  for  payinc  what  we  have  in  our  power 
to  pay  to  the  pubuc  creditors.  I  am  willing, 
tkouch,  before  this  is  done,  to  go  into  a  full  ana 
candid  examination  of  the  principles  of  a  per- 
manent system,  and  to  ascertain,  whether  our 
ftituatton  will  be  mended  by  it.  For  my  part, 
Bir,  I  expect  veiy  little  advantage  from  schemes  ^ 


of  revenue;  it  is  t4ie  stmng  bias  of  my  mind, 
that  all  such  schemes  are  unequal  to  our  situa- 
tion. We  are  not,  like  Britain,  obliged  to  sub- 
sist upon  public  credit.  Therefore,  public 
credit  is  not  the  first  (»UJect  of  oirr  Government, 
it  is  but  a  secondary  consideration.  No  paper 
scheme^,  that  tend  in  other  countries  to  gain  a 
factitious  credit  to  the  Government,  are  neces- 
sary here.  If  the  United  States  acquire  credit, 
it  will  be  gained  when  we  evince,  by  our  con- 
duct, that  we  are  undetermined  scrupulously 
to  comply  with  our  en^ag.^ments.  This  is  not 
the  work  of  a  day,  it  will  require  the  existence 
of  years  before  it  arrives  at  that  degree  of  sta- 
bility which  some  gentlemen  have  in  contem- 
plation. But  what  18  the  amount  of  all  funding 
systems?  They  give  a  nation  capacity  to  run 
in  debt  with  the  utmost  facility;  they  neither 
increase  the  riches,  agriculture,  commerce,  nor 
happiness  of  a  country.  But  if  it  has  not  money 
of  Its  own  to  cany  on  the  mad  schemes  of  am- 
bition, it  supplies  it  with  the  means  of  pur- 
chasing mercenary  soldiers,  of  bhedding  the 
blood  of  their  neighbors,  and  of  cutting  so  many 
moi'e  throats  than  they  would  otherwise  be  able 
to  do.  Factitious^  or  public  credit,  founded  en 
schemes  of  borrowings  appear  to  me  raomiments 
of  the  folly  and  vice  of  mankind. 

It  would  be  a  desirable  thing  if  we  could  pay 
off*  both  tlie  principle  and  interest  of  all  the 
debt,  according  to  the  specific  terma;  and  I 
hope  an  attempt  will  be  made,  as  far  as  we  have 
ability  to  do  it,  in .  order  to  avoid  a  peipetual 
incumbrance. 

Mr.  Smith,  of  South  Cariilina. — If  we  were 
about  to  contract  debts  for  tlie  purpose  ^f  fund- 
ing them,  the  observations  of  the  gentleman 
from  Georgia  would  apply;  but  we  have  alreadr 
contracted  them,  and  the  onlv  question  is,  shail 
wje  fund  or  pay?  We  must  do  (»ne  or  the  other. 
Wjth  respect  to  the  remark  of  Btackslone,  he 
is  writing  of  an  enormous  public  debt  when  he 
mentions  it  as  iiuurious,  because  he  expre.^aly 
says,  that  **  a  cei'tain  proportion  of  debt  seems 
to  be  highly  useful  to  a  trading  people;  but  what 
proportion  that  is  it  Is  not  for  me  to  determine.'^ 
To  be  sure  he  adds  afterwards,  *^  that  the  pre- 
sent magnitude  of  our  national  incumbrances, 
very  far  exceeds  all  calculations  of  commercial 
benefit,  and  is  productive  of  the  greatest  incon- 
veniences." And  here  I  acree  with  him:  but 
our  public  debt  is  not  of  sucn  enormous  magni- 
tude as  to  counterbalance  the  good  effects  of 
tin-owing  out  such  a  quantity  of  a  stable  iiaper 
as  win  answer  all  the  purposes  of  a  circnlating 
mfedium. 

Mr.  Gerry.— The  amendment  seems  to  he 
grounded  on  arguments  tending  to  thow  ^dis- 
tinction between  the  foreign  and  domestic  debt, 
which  I  believe  does  not  exist  in  reality;  ana 
an. observation  has  been  made  by  the  gentlen^an 
from  Georgia  that  I  should  be  sorry  to  find  ge- 
nerally received.  It  is,  that  American  inde- 
pendence was  principally  established  by  foreign 
loans.  To  ascertain  this  point,  which  I  consioer 
of  some  importance,  it  will  be  necessary  to  con- 
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trast  the  sums  advanced  by  foreigners  with  the 
amount  of  the  domestic  debt.  If  seutleroen 
turn  to  the  report  of  the  Secretary  ofthe  Trea 
sury,  they  will  find  that  the  foreign  loans, 
with  the  interest  due  thereon,  is  estimated  at 
$11,710,378,  the  Federal  liquidated  domestic 
debt,  without  interest,  amounts  to  $37,383,917: 
the  interest  due  thereon,  with  the  unliquidated 
part,  is  $1 5,030, r66,  in  all,  $43,244,085.  The 
domestic  State  debts  are  about  $25,000,000.  So 
that  the  whole  of  the  present  domestic  debt 
amounts  to  $67,344,085,  a  sum  nearly  six  times 
as  much  as  the  foreign  debt.  From  this  state- 
ment alone,  it  does  not  appear  that  our  inde- 
pendence was  established  by  foreign  loans.  But 
the  disproportion  will  appear  still  greater,  if 
we  pursue  the  subject.  By  referring  to  the 
journals  of  Congress  of  1776^  a  period  when 
there  was  little  or  no  depreciation  of  the  bills  of 
credit,  it  will  appear  that  Congress  emitted  that 
year  fourteen  millions  of  dollars,  and  the  sums 
expended  by  the  States  in  the  same  year,  if  es- 
timated at  the  proportion  stated  by  the  Secre- 
tary, between  the  Federal  and  State  debts,  will 
amount  to  about  eight  millions,  making  the 
expenditure  of  1776,  about  twenty-two  millions 
of  dollars.  Our  annual  expenses  during  the. 
war  were  never  computed  at  a  less  sum  than 
about  five  millions  sterling;.  Great  Britain 
spent  about  one  hundred  millions  sterling  in 
tne  contest:  this  will  average  it  about  twelve 
and  a  half  millions  per  annum;  and  when  we 
take  in  her  unfundeil  and  contingent  expenses, 
it  will  amount  to  fifteen  millions;  so  ttiat  we 
cannot,  on  comparison,  suppose  we  expended 
less.  If,  then,  it  be  admitted,  that  the  expenses 
of  the  Union  were  at  least  twenty-two  millions 
of  dollars,  the  whole  expense  of  the  war  will 
be  about  a  hundred  and  seventy-six  millions,  to 
which  the  forei;;n  loans  bear  about  the  propor- 
tion of  one  to  sixteen. 

Perhaps  it  will  be  asked,  how  was  the  part 
of  (his  sum  paid  which  is  not  now  due?  I  an- 
swer, it  was  sunk  in  various  ways.  First,  by 
depreciation,  which  has  operated  as  a  tax,  to  all 
intents  and  purposes,  on  the  citizens  of  the 
United  States;  and  also  by  classing  the  citizens 
for  the  purpose  of  recruiting  the  army,  by  which 
they  were  often  taxed  three  hundred  dollars, 
as  a  bounty  to  every  recruit;  but,  on  an  average. 
in  Massacnusetts, itney  paid  at  least  two  hundred 
and  fifty  dollars  for  those  recruited  in  thisgway. 

Now.  it  appears  from  the  journals  of  Con- 
gress, that  the  foreign  loans  were  obtained  at 
such  times,  and  in  such  sums,  as  bore  no  pro- 
portion to  the  domestic  exertions.  In  1778,  the 
whole  sum  loaned  by  foreigners  amounted  to 
$583,3$0s  in  1779,  to  $700,000;  in  1780,  to  a 
million  and  a  half;  in  1781.  to  $3,300,00a  I 
beliere,  at  that  time,  oar  independence  was  to- 
lerably secure,  yet  no  man  can  think  it  was 
established  by  the  forei^  loans.  In  my  opinion, 
they  had  little  to  do  with  the  business;  for  it 
must  be  remembered,  that  the  expense  of  the 
United  States,  on  the  calculation  1  have  made, 
amounted,  at  that  time,  to  a  hundred  and  seven- 


ty-six millions  of  dollars.  And,  to  the  end  ofthe 
war,  in  foans  and  subsidies  together,  we  receiv- 
ed from  foreigners,  little  more  than  three  mil- 
lions of  dollars.  Surely,  then,  the  citizens  of 
America  ought  to  have  some  credit  for  their 
exertions,  and  we  are  wrong  in  attempting  to 
deprive  them  of  the  honor  of  establishing  their 
independence;  nor  ought  it  to  be  supposed  that 
we  hold  our  liberties  at  the  mercy  of  foreigners. 

It  has  been  said,  that  there  ought  to  be  a  dis- 
cri  mi  nation  between  the  foreign  and  domestic 
debt,  because  the  former  lent  their  money  in 
solid  coin,  and  the  latter  in  a  depreciated  cur- 
rency. I  know  very  well  that  part  of  this 
money  was  loaned  in  a  depreciated  state;  but 
it  has  been  reduced  to  specie  value,  on  a  scale 
fixed  by  Congress;  I  therefore  presume  there 
is  no  just  reason  for  discrimination  between 
them.  The  supplies  were  also  fiirnished  at  a 
rate  above  specie  value;  but  either  they  were 
paid  for  in  Continental  money,  when  the  money 
had  further  depreciated,  or  they  were  paid  for 
in  loan-office  certificates,  issued  some  time 
after  the  purchase,  which  were  likewise  liqui  • 
dated,  and  here  it  may  tie  supposed  the  citizens 
had  the  worst  of  the  bargain,  because  Grovem- 
ment  fixed  the  scale  oidepreciation  without 
consulting  the  creditor.  Tnis,  then,  does  not 
warrant  a  discrimination. 

Another  reason  why  we  should  mak  ea  discri- 
mination is,  that  foreigners  loaned  their  money 
at  four  per  cent.,  and  the  citizens  at  six  percent. 
I  deny  that  our  foreign  loans  were  procured  at 
four  per  cent.  The  sums  borrowed  of  the  Royal 
French  Treasury  were  at  five  pef  cent.;  and 
here  it  will  not  l>e  improper  to  observe,  in  oppo- 
sition to  what  has  been  said,  that  that  kingdom 
Was  deeply  interested  in  the  event  of  the  vrar: 
she  expected  to  succeed  in  reducing  a  rival 
nation;  and  it  would  appear  to  an  impartial  by- 
stander, that,  taking  all  circumstances  tc^ether^ 
the  loans  I  now  mention  ought  to  have  been  a 
subsidy.  It  would  have  been  no  great  sacrifice 
for  her  if  she  had  given  these  three  millions: 
nay,  I  am  pereuaded  she  would  have  subsidized 
us  to  the  amount  of  thirty  millions,  rather  than 
have  been  defeated  in  the  great  object  of  the 
war.  But  the  fact  is«  Mr.  Chairman,  of  the 
loans  procured  of  inaividuals«^some  were  at 
four,  and  some  at  five  per  cent.  But  in  order 
to  ascertain  the  weight  of  this  objection,  we 
ought  to  consider  the  time  and  situation  of  the 
lenders.  At  one  time,  when  the  citizens  ofthe 
United  States  lent  their  money,  there  was  a  great 
degree  of  danger  that  they  would  be  conquered 
and  made  slaves.  We  were  without  resources 
or  alliance,  contending  against  one  of  the  most 
potent  nations  of  Europe.  At  another  time, 
though  we  were  in  alliance  with  France,  the 
exertions  of  Britain  were  such  as  to  render  the 
event  doubtful:  when  the  French  loans  were 
made  the  monarch  thought  little  of  the  hazard^ 
as  he  had  embarked  in  the  war.  Money  was 
procured  in  Holland  when  guarantied  in  France^ 
and  America  was  joined  in  th^  war  by  France, 
Spain,  and  Holland.    It  therefow  appears  to 
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me,  that  four  per  cent,  wae  a  better  interest  at 
that  time  than  six  per  cent,  was  at  the  olher. 
Besides  this,  the  creditors  of  the  United  States 
lent  their  money,  and  left  it  with  the  Govern- 
ment to  fix  its  value.  Surely,  then,  there  is  a 
difference  between  the  foreign  and  domestic 
creditor,  but  it  is.in  favor  of  the  latter.  Add  to 
this,  that  the  foreign  creditor  has  been  duly 
paid  his  interest,  without  loss:  the  same  was 
stipulated  to  the  domestic  creditor^  but  has  he 
received  it?  A  few  years  it  was  paid  in  bills  on 
France,  some  in  depreciated  paper,  and,  since 
that,  in  indents,  depreciated  from  fifty  to  nine- 
ty per  cent.  Here,  then,  aeain  the  domestic 
creditor  has  had  the  worst  ofthe  bargain. 

It  has  been  said,  we  ought  to  postpone  the 
present  business,  in  order  to  have  time  to  con- 
vert our  Western  Territory  into  cash,  for  the 
purpose  of  paying  our  debts.  I  would  ask  the 
gentleman  whether,  if  he  had  contracted  a  debt 
with  a  person,  and  given  his  bond  for  three 
years,  and  promised  to  pay  annual Ij  the  interest 
thereon,  and  the  pei-son  had  patiently  waited 
ten  years  for  it,  without  calling  on  him,  because 
he  knew  his  affairs  were  deranged;  but  finding 
his  circumstances  improved,  and  that  he  is  in  a 
capacity  to  pay,  at  least  the  interest,  he  were  to 
call  upon  him  and  say,  **Sir,  I  should  be  glad 
to  receive  my  bond^  which  has  been  so  long  due, 
oc  if  it  is  inconvenient  to  pay  the  principal,  1 
beg  you  to  assign  funds  out  of  which  I  may,  in 
future,  receive  my  interest j'*  whether  he  would 
tell  him,  and  it  would  be  satisfactory,  •'  Sir,  I 
think  such  a  provision  will  be  contrary  to  my 
interest;  I  have  some  vacant  lands  in  some  part 
of  the  world,  which  are  worth  money;  but  until 
I  can  sell  them,  and  get  cash  for  them,  I  cannot 
think  of  making  the  provision  you  require.'* 
Would  not  the  creditor  reply,  •*  Sir,  1  have  no- 
thing to  do  with  your  land,  here  is  your  contract, 
which  should  have  been  discharged  lonsago;  be- 
fore your  lands  are  sold,  land  my  family  may  be 
in  our  graves,  for  we  have  nothing  to  subsist  on 
but  your  note,  and  we  shall  be  starved  to  death  if 
we  have  to  wait  any  longer.'*  The  same  will  hold 
good  With  respect  to  the  liquidation  of  the  ac- 
counts. "  What,"  says  the  man,  *'  have  I  to  do 
with  vourother.accounts?  You  and  I  havesettled, 
and  I  have  your  acknowledgment  for  the  ba- 
lance; jrou  may  put  me  off  for  ever,  by  telling 
me  Tou  have  not  yet  ascertained  and  duly  li- 
quidated all  you  owe.  Indeed,  if  you  mean  to 
pay  nothing  until  you  have  settled  with  all,  it 
may  be  your  interest  tnat  such  a  settlement 
should  never  take  place." 

My  honorable  friend  from  Georgm  has  evin- 
ced a  strongdesire  to  pay  the  debts  ofthe  Union, 
though  he  does  not  approve  of  funding  them; 
but  1  conceive  it  to  have  been  an  implied  con- 
tract, that  the  debt  should  be  funded  if  it  was 
not  paid. 

It  appears  to  me,  after  all  the  delays  and  dis- 
advantages the  domestic  creditor  has  sustained, 
We  ought  to  make  no  discrimination  between 
him  and  the  foreigner.  It  is  contrary  to  tiie 
fact,  that  a  discrimination  ought  to  be  made; 


certainly  after  he  has  been  thus  injured  by  the 
fault  of  the  Government,  to  reduce  his  proper- 
ty still  more  would  be  unjust;  and  you  may  as 
well  reduce  his  principal  as  the  interest,  for  the 
effect  is  in  either  case  the  same.  I  conceive 
that  such  a  measure  never  can  be  agreeable  to 
the  people  of  the  United  States,  because  it  is 
inconsistent  with  justice  and  common  honesty. 
Why  a  difference,  then,  should  take  place  be- 
tween the  domestic  and  foreign  creditors,  I  can- 
not see;  perhaps  it  may  be  thought  politic;  but  [ 
should  consider  it  as  a  preferable  tning  to  have 
the  esteem  and  support  of  the  citizens  of  the 
Union,  than  to  be  obliged  to  apply  to  foreigners 
for  every  aid  we  may  require.  The  Govern^ 
ment  must  operate  upon  the  people  who  live^un- 
der  it,  not  up<m  foreigners. 

With  respect  to  a  discrimination  aihong  the 
domestic  creditors,  the  question  is  not  before 
the  committee  at  this  time,  I  shall  therefore 
pass  it  bjr;  but  I  will  assui*e  the  committee,  that 
I  am  not  influenced  by  my  interest  on  this  ques- 
tion. I  think,  in  my  own  mind,  1  can  decide 
as  if  I  was  wht)lly  disinterested,  though  I  hold 
some  few  certificates  in  my  own  name,  (and 
they  are  all  that  I  hold.)  they  are  to  such  a  tri- 
flirigamount,  that  I  would  cheerfully  throw  them 
up  and  return  them  to  the  public,  if  others  would 
do  the  same,  and  destroy  at  once  the  subject  of 
altercation. 

I  hope,  whatever  the  decision  of  the  commit- 
tee may  be,  it  will  be  decided  on  principles  of 
honor  and  justice;  that  they  will  make  no  dis- 
tinction or  difference;  they  will  not  neglect  to 
provide,  in  as  ample  a  manner  for  the  debt  of 
justice  due  to  their  own  citizens,  as  thejr  do  for 
the  foreign  debt:  if  they  do,  the  world  will  sup* 
pose  that  the  ultima  ratio  re^um^  and  not  the 
principles  of  honor  and  justice  were  the  influ- 
encing cause. 

Mr.  Jackson  never  meant  to  derogate  fiom 
the  merit  of  his  country  in  any  thing  he  said. 
He  knew  well  the  hardships  those  brave  men 
who  had  nobly  fought  and  bled  to  secure  the  li- 
berties of  America  had  undergone.  He  had 
Carticipated  in  some  of  them,  and  no  man  knew 
etter  now  to  esteem  and  venerate  the  patriotic 
citizens  who  had  risked  their  ail  on  the  contest: 
but  truth  was  a  language  dear  to  his  heart,  and 
he  could  not  retract  what  he  uttered  by  its  dic- 
tates. He  said  it  was  to  foreign  loans  that  Ame- 
rica was  in  a  great  measure  indebted  for  her  in- 
dependence. What  was  it  purchased  the  arms 
and  ammunition  that  enabled  her  to  make  suc- 
cessful opposition  to  the«troops  of  Britain,  and 
her  mercenary  legions?  What  but  the  foreign 
loans?  Without  those  military  supplies  how 
could  she  have  carried  on  the  war?  Could  pa- 
per money  buy  cannon  and  muskets  of  Euro- 
peans? Thejr  could  not.  Then  it  was  un- 
doubtedly to  foreign  loans  we  owed  the  means 
of  defence,  if  not  of  conquest. 

Mr.  Tucker. — I  very  much  applaud  the  gen- 
tleman who  made  the  motion  now  before  the 
committee,  because  he  has  boldly  come  forward 
to  combat  an  opinion  so  generally  received  in 
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this  place,  that  many  thought  it  could  not  be 
controverted  by  any  man  possessed  of  common 
honesty;  and  bt!cau!»e  I  am  persuaded,  that  he 
has  done  it  with  an  honorable  intention  of  sub- 
stituting  real  and  substantial  justice,  in  the  place 
of  that  which  he  deems  to  be  only  the  name  and 
the  shadow. 

Those  gentlemen  who  are  the  strongest  ad- 
vocates tor  no  discrimination  whatever  between 
the  creditors  ot  the  Union,  seem  to  agree  in  a 
proposition  that  effects  an  important  discrimina- 
tion. They  have  assented  to  a  resolution  to 
provide  adequate  funds  for  the  discharge  of  the 
foreign  debt.  This  resolution  I  also  agree  to, 
because  I  considered  such  a  measure  to  be  ex- 
tremely proper;  but  now  they  propose  to  adopt 
a  resolution  to  vary  the  terms  of  the  domestic 
debt.  It  will  be  incumbent  on  those  jgen  tie - 
men  to  show,  that  they  do  not,  in  this  case, 
make  an  actual  discrimination.  If  they  cannot 
show  this,  they  allow  that  some  discrimination 
is  proper;  then  it  will  rest  upon  them  to  show, 
how  far  this  discrimination  ought  to  go,  and 
whether  what  they  propose  is  just.       » 

Althoush  it  is  probable,  1  differ  with  the  gen- 
tleman who  moved  the  amendment,  I  am  inclin- 
e(l  to  think  a  discrimination  of  sonie  kind  is 
equitable  and  necessary.  1  believe  it  may  be 
fairfy  said,  that  there  are  three  classes  of  do- 
mestic creditors.  The  first,  those  who  hold  the 
Continental  bills  of  credit,  which  have  been 
long  out  of  circulation.  Second,  Those  who 
hold  certificates  that  were  given  for  services  or 
supplies,  in  their  own  names.  And,  third, 
those  who  hold  certificates  by  purchase.  1 
would  wish  to  consider  the  obligation  to  each  of 
these  three  classes,  and  whether,  in  equity,  some 
kind  of  discrimination  may  not  be  made.  On 
a  strict  and  impartial  examination,  1  am  inclin- 
ed to  believe  they  will  not  appear  to  be  the 
same.  I  will  now  turn  to  the  examination  of 
the  first;  namely,  the  holders  of  the  Continen- 
tal bills  of  credit.  The  Secretary  of  the  Trea- 
sury has  reported  in  favor  of  some  degree  of 
provision  being  made  f(ir  them.  But,  sir,  what 
i!4  the  situation  of  the  people  who  hold  these 
bills?  If  I  recollect  rightly,  the  face  of  the 
bills  declares,  that  the  bearer  shall  be  entitled 
to  receive  so  many  Spanish  milled  dollars  as  is 
therein  expressed.  When  these  bills  were  is- 
sued, their  real  value  was  equal  to  their  noinim}! 
value,  no  person  refused,  or  wished  to  refuse, 
them  as  such;  but,  in  a  short  time,  too  large  a 
quantity  were  issued,  and  they  began  to  depre- 
ciate. Congress  then  recommended  to  the  se- 
veral States  to  pass  tender-laws  for  tlie  support 
of  their  credit.  This  was  done  by  all  the  States; 
and  they  continued,  in  some  of  them,  to  pass  as 
specie,  under  those  laws,  when  they  were  de- 
preciated twenty-,  thirty,  and  forty  for  one. 
Those  people,  who  received  them  in  this  state, 
suffered  a  very  great  loss  by  an  act  of  the  Go- 
vernment, and  many  were  ruined  by  the  mea- 
sure. When  these  bills  had  thus  depreciated, 
Congress  passed  a  resolution,  calling  them  in  at 
forty  for  one.    This  ordinance  of  Congress  im- 


mediately reduced  the  claims  of  the  first  class 
of  creditors  by  an  arbitrary  act  pf  power.  I  do 
not  pretend  to  say  that  the  measure  was  unne- 
cessary, but  it  was  rij^orous  to  deprive  them  of 
39-40ths  of  their  claims.  Perhaps  we  cannot 
return  to  all  the  transactions  of  tnat  time,  be- 
cause it  would  involve  the  Government  in  a 
thousand  difficulties,  and  produce,  perhaps, 
greater  evils  than  it  would  remedy.  But  there 
remains  a  claim  upon  our  justice  to  pay  the 
holders  one  dollar,  at  least,  for  forty.  By  the 
act  of  Congress,  which  I  alluded  to  before,  these 
bills  were  thrown  out^of  circulation,  ana  have 
ever  since  lain  in  the  hands  of  individuals. 
Now,  it  appears  to  me,  that,  in  equity,  we  ought 
to  make  all  the  reparation  in  our  power.  Sure- 
ly, then*  we  ought  to  allow  interest  on  the  prin- 
cipal from  the  time  the  bills  were  scaled,  and 
forced  out  of  circulation.  These  creditors,  I 
take  it,  have  a  strong  claim  upon  us;  because 
the  Government  has  materially  injured  them, 
and  the  least  satisfaction  we  can  give  them^  is 
to  put  this  part  of  the  debt  on  the  best  footing 
we  can;  if  we  cannot  do  complete  justice,  let 
us  approximate  towards  it  as  far  as  it  is  in  our 
power.  The  second  class  of  our  creditors  have 
obligations  that  are  strong.  It  has  been  said, 
and  generally  passed  current  as  an  incontrovert- 
ible opinion,  that  those  who  transferred  their 
certificates  have  conferred  to  the  purchaser 
every  c^aim  they  had  upon  the  public.  I  mean, 
sir,'to  deny  this  assertion.  There  is  a  claim 
which  they  could  not  transfer,  that  is,  a  claim 
in  equity;  they  were  entitled  to  the  principal 
sum  when  they  presented  their  accounts  to  the 
United  States,  and  we  ought,  in  justice,  to  have 
paid  it  at  that  time;  but,  perhaps,  from  our  in- 
ability to  do  this,  we  were  obhged  to  force  on 
them  a  certificate  of  the  balance,  with  a  pro- 
mise to  pay  them  an  annual  interest  thereon; 
but  a  promise  to  pay  the  interest  does  not  ex- 
onerate us  from  paying  the  principal,  as  soon  as 
we  have  it  in  our  power.  iVow.  this  is  a  claim 
which  the  original  creditor,  who  parted  with 
the  evidence  of  his  debt,  did  not  transfer  to  the 
person  to  whom  he  sold  it.  The  United  States 
arc  under  no  contract  with  the  purchaser  who 
bought  a  loaned  debt,  to  pay  him  any  thing 
more  than  what  the  paper  specifies,  that  is,  to 
pay  him  the  interest  from  year  to  year,  but  not 
the  nrincipal,  until  we  find  it  convenient 

It  we  are  not  able  to  pay  the  person  with 
whom  the  Government  contracted,  the  princi- 
pal sum  due  to  him,  but  are  obliged  to  fund  it 
tor  the  purpose  of  securing  the  annual  payment 
of  the  interest^  the  same  reason  that  authorizes 
us  to  procrastinate  the  discharge  of  the  whole 
amount,  which  the  Government  justly  acknow- 
ledges ought  to  be  paid,  will  warrant  us  to  de- 
lay the  payment  of^a  part  of  the  interestNlne  to 
the  purchaser,  which  is  all  he  has  a  right  to 
claim  of  the  United  States,  for  he  tiought  only  a 
certificate,  or  loaned  debt,  on  which  Govern- 
ment had  stipulated  to  pay  a  certain  annual  in- 
terest \ 

In  this  case,  I  admit,  we  do  not  administer 
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strict  justice,  but  what  we  do  we  do  in  an  im- 
partial manner.  By  funding  the  first  and  se- 
cond class,  at  six  per  cent*  payable  from  the 
present  time,  we  enable  them,  perhaps,  to  get 
thirteen  shillings  and  tour  pence,  or  fifteen  shil- 
lings in  the  pound,  for  their  principal;  or,  if  it 
should  hereafter  arise  to  the  nominal  value,  it 
is  not  complete  justice;  because,  the  payment, 
at  that  time,  may  not  be  so  advantageous  as  it 
would  be  at  the  present.  I  would  wish,  there- 
fore, to  secure  the  payment  of  the  interest  to 
the  two  first  classes  of  creditors,  by  appropriat- 
\n^  the  funds  particularly  to  that  purpose. 

Fhen,  with  respect  to  the  third  class,  if  the 
residue  of  th^  revenue  is  insufficient  to  pay 
them  the  interest  oil  their  whole  principal,  I 
would  give  them  certificates  for  such  part  as  we 
are  able  to  provide  for  the  payment  of  the  in- 
terest upon,  at  six  per  cent.,  to  be  paid  in  the 
same  manner  with  the  others.  And  1  would 
give  them  other  certificates  for  the  remainder, 
on  a  like  interest  of  six  per  cent*.,  the  payment 
whereof  should  commence  at  a  fixed  period,  say 
three,  four,  or  dye  years,  as  it  might  be  found 
that  the  increasing  resources  of  our  country 
would  enable  us  to  do;  but  1  would  undertake 
nothing  now  beyond  our  present  ability. 

I  believe  it  will  not  be  deemed  unjust  to 
make  provision  on  these  principles;  I  would, 
therefore,immediately  set  about  providing  funds 
for  the  purpose,  and  pay  to  the  first  and  second 
class  their  full  interest;  but  I  believe,  if  we  do 
this  for  them,  we  shall  not  be  able,  in  our  pre- 
sent situation,  to  provide  interest  for  more  than 
half  the  principal  of  the  third. 

The  proposition,  in  its  original  form,  as  in* 
troduced  by  the  member  from  Pennsylvania, 
(Mr.  FiTzsiMONS,)  appears  to  me  to  be  incon- 
sistent with  the  subsequent  ones,  as  well  as  in-, 
consistent  with  the  present  situation  of  the  Uni- 
ted States.  After  adopting  a  resolution,  de- 
claring that  permanent  funds  ought  to  be  ap- 
propriated for  the  payment  of  the  interest  on 
the  domestic  debt,  to  go  on  and  say  that  we  will 
pay  but  the  twn-tnirds  of  that  interest,  will  ne- 
ver be  a  compliance  with  our  engagements.  It 
is  inconsistent  with  our  present  situation,  l>e* 
cause  it  does  not  appear,  from  any  estimates 
made  of  the  resources  of  the  United  States,  that 
we  are  able  to  pay  the  full  interest  of  six  per 
cent,  on  the  whole  debt,  taking  into  considera- 
tion the  Continental  bills,  with  the  interest  al- 
ready accrued  thereon,  which,  according  to  my 
supposition^  will  amount  ^to  about  two  millions 
and  a  half  of  dollars.  It  appears  from  the  Se- 
cretary's report,  that  he  contemplates  no  provi- 
sion for  the  payment  of  any  thing  more  at  pre- 
sent than  four  per  cent.,  so  the  resolution  is  in- 
consistent with  our  situation,  as  well  as  with  the 
following  ones;  therefore,  it  will  be  necessary, 
before  the  question  is  taken,  to  modify  it,  by 
adding  the  words. '**  as  shall  appear  consistent 
with  equity,  and  tne  present  and  improving  re- 
iMurces  or  the  nation;"  I  say  consistent  with 
equity,  because  there  may  be  a  discrimination 
on  that  principle,  in  point  of  time  and  the  pre- 


sent resources,  because  I  think  we  cannot  now 
make  full  payment  of  what  I  acknowledge  to  be 
due;  but  1  add,  our  improving  resources,  be- 
cause I  think  thev  will  enable  us  to  do  com- 
plete justice  in  a  snort  time. 

The  question  was  now  taken  on  Mr.  Scott's 
motion^  and  that  being  lost^ 

Mr.  Burke  moved  the  following  amendment 
to  the  original  resolutipn,  *' provided  a  discri- 
mination be  made  between  the  original  holders 
and  their  assignees,  and  that  a  scale  of  depreci- 
ation be  prepared  accordingly;"  this  being  se- 
conded, was  laid  on  the  taSe. 

When,  on  motion,  the  committee  rose,  and 
reported  progress. 

Thursday,  February  11. 

SLAVE  TRADE. 

Mr.  FiTZSiMONs  presented  the  following  Ad- 
dress to  the  Senate  and  House  of  Representa- 
tives of  the  United  States: 

7b  the  Senate  and  House  of  BepresentatiteB  of  the 

United  States. 

The  Address  of  the  people  called  Quakers,  in  their 
annual  assembly  convened. 

Firmly  believing  that  inifeigned  righteousness  in 
public  as  well  as  private  stations,  is  the  only  sure 
ground  of  hope  for  the  Divine  blessing,  whence 
alone  riders  can  derive  true  honor,  establish  sincere 
confidence  in  the  hearts  of  the  people,  and  feeling 
Uieir  minds  animated  with  the  ennobling  principle  of 
universal  good-will  to  men,  find  a  conscious  dignity 
and  felicity  in  the  harmony  ainl  success  attending  the 
exercise  of  a  solid  uniform  virtue,  short  of  which  the 
warmest  pretensions  to  public  spirit,  seal  for  our 
country,  and  the  rights  of^roen,  are  fallacious  and  il- 
lusive. 

tJnder  this  persuasion,  as  professors  of  fiuth  in  that 
ever  blessed  all-perfect  Lawgiver,  whose  injunctions 
remain  of  undiminished  obligation  on  all  who  profess 
to  believe  in  him,  **  whatsoever  ye  would  that  men 
should  do  unto  you,  do  you  even  so  unto  them;"  we 
apprehend  ourselves  religiously  bound  to  request 
your  serious  christian  attention,  to  the  deeply  inter- 
esting subject  whereon  our  religious  society,  in  their 
annual  assembly,  on  the  tenth  month,  1783,  address- 
ed the  then  Congress,  who,  though  the  christian  rec- 
titude of  the  concern  was  by  the  Delegates  generally 
acknowledged,  yet  not  being  vested  with  the  powers 
of  Legislation,  they  declined  promoting  any  public 
remedy  against  the  gross  national  iniquity  oftraffick- 
ing  in  the  persons  of  fellow-men;  but  divers  of  the 
Legislative  bodies  of  the  different  States,  on  this 
Continent,  have  since  manifested  their  sense  of  the 
public  detestation  due  to  {he  licentious  wickedness  of 
the  African  trade  for'slaves,  and  the  inhuman  tyran- 
ny and  blood  guiltiness  inseparable  from  it;  the 
debasing  influence  whereof  most  certainly  tends  to 
lay  waste  the  virtue,  and,  of  course,  the  happiness  of 
tlie  people. 

Many  are  the  enormities  abhorrent  to  common  hu- 
manity, and  common  honesty;  which,  under  the  Fe- 
deral countenance  given  to  this  abominable  com- 
merce, are  practised  in  some  of  the  United  States^ 
which  we  judge  it  not  needful  to  particularise  to  a 
body  of  men,  chosen  as  eminently  distinguished  for 
wisdom  as  extensive  informktion.      But  we  find  it 
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indispensably  incumbent  on  us,  is  a  religious  body, 
assuredly  believing  that  both  the  true  temporal  in- 
terest of  nations,  and  eternal  well-being  of  uidividu- 
als,  depend  on  doing  justly,  loving  mercy,  and  walk- 
ing humbly  before  God,  the  creator,  preserver,  and 
benefactor  of  men,  thus  to  attempt  to  excite  your  at- 
tention to  the  affecting  subject;  earnestly  desiring 
that  the  infinite  Father  of  Spirits  may  so  enrich  your 
minds  with  his  love  and  truth,  and  so  influence  your 
understandings,  by  that  pure  wisdom  which  is  full  of 
mercy  and  good  fruits,  as  that  a  sincere  and  impartial 
inquiiy  may  take  place,  whether  it  be  not  an  essential 
part  of  the  duty  of  your  exalted  station,  to  exert  up- 
right endeavors,  to  tlie  full  extent  of  your  power,  to 
remove  ^yery  obstruction  to  public  righteousness, 
which  the  influence  of  artifice  of  particular  persons, 
governed  by  the  narrow  mistaken  views  of  self-mterest, 
has  occasioned,  and  whether,  notwithstanding  such 
seeming  impediments,  it  be  not  in  reality  within  vour 
power  to  exercise  justice  and  mercy,  which,  if  ad- 
hered to,  we  cannot  doubt,  must  produce  the  aboli- 
tion of  the  slave  trade. 

We  consider  this  subject  so  essentially  and  exten- 
sively important,  as  to  warrant  a  hope,  that  the  liber- 
ty we  now  take  will  be  understood,  as  it  really  is,  a 
compliance  with  a  sense  of  religious  duty;  and  that 
your  christian  endeavors  to  remove  reproach  from 
the  land  may  be  efficacious  to  sweeten  the  labor, 
and  lessen  the  difficulties  incident  to  the  discharge  of 
your  important  trust. 

Signed  in  and  on  behalf  of  the  Yearly  Meeting,  for 
Pennsylvania,  New  Jersey,  Delaware,  and  the  West- 
em  partsof  Maryland  and  Virginia;  lield  by  adjourn* 
ments  from  the  twenty-eighth  day  of  the  ninth  month, 
to  the  third  day  of  the  tenth  month,  inclusive,  1789, 
by  NXCBOLA.S  Walk,  Clerk  tcr  the  meeting  this  year. 

Mr.  Lawrence  also  presented  an  Address 
from  the  Society  of  Friends,  in  the  citjr  of  New 
York;  in  which  they  set  forth  (heir  desire  of  co- 
operating with  their  Southern  brethren  in  their 
protest  against  the  slave  trade. 

Mr.  Hartley  moved  to  refer  the  Address  of 
the  annual  assembly  of  Friends,  held  at  Phila- 
delphia, to  a  committee;  he  thought  it  a  mark 
of  respect  due  to  so  numerous  and  respectable 
a  part  of  the  community. 

Mr.  White  seconded  the  motion. 

Mr.  Smith,  (of  S.  C.)— However  respectable 
the  petitioners  may  be,  I  hope  gentlemen  will 
consider  that  qthers  equally  respectable  are  op- 
posed to  the  object  which  is  aimed  at,  and  are 
entitled  to  an  opportunitj  of  being  heard  before 
the  question  is  determmed.  I  natter  myself 
gentlemen  will  not  pi*ess  the  point  of  commit- 
ment to-day,  it  being  contrary  to  our  usual 
mode  of  procedure. 

Mr.  Fitzsimons. — If  we  were  now  to  deter- 
mine the  final  question,  the  observation  of  the 
gentleman  from  South  Carolina  would  apply; 
ut,  sir,  the  present  question  does  not  touch 
upon  the  merits  of  the  case;  it  is  merely  to  re- 
fer the  memorial  to  a  committee,  to  consider 
what  is  proper  to  be  done;  gentlemen,  there- 
fore, who  do  not  mean  to  oppose  the  commit- 
ment to-mon'ow*  may  as  well  agree  to  it  to- 
day, tiecause  it  will  tend  to  save  the  time  of  the 
House. 

Mr.  Jackson  wished  to  know  why  the  second 


reading  was  to  be  contended  for  to-day,  when 
it  was  diverting  the  attention  of  the  members 
from  the  great  obj^'ct  that  was  before  the  Com- 
mittee of  the  whole?  Is  it  because  the  feeling 
uf  the  Friends  will  be  hurt  to  have  their  atfair 
conducted  in  the  usual  course  of  business? 
Gentlemen,  who  advocate  the  second  reading 
to-day,  should  respect  the  feelings  of  the  mem- 
bers who  represent  that  part  ^f  the  Union  which 
is  principally  affected  by  the  measure.  1  be- 
lieve, sir,  that  the  latter  class  consists  of  as  use- 
ful and  as  good  citizens  as  the  petitioners,  men 
equally  friends  to  the  revolution,  and  equally 
susceptible  of  the  refinecl  sensations  of  humani- 
ty and  benevolence.  Why,  then,  should  such 
particular  attention  be  paid  to  them,  for  bring- 
ing forward  a  busine^^S  of  qucstional>le  policy? 
[f  Congress  are  disposed  to  interfere  in  the  im- 
portation of  slaves,  they  can  take  the  subject  up 
without  advisers,  because  the  Constitution  ex- 
pressly menti(ms  all  the  power  they  can  exer- 
cise on  the  subject. 

Mr.  Sherman  suggested  the  idea  of  referring 
it  to  a  committee,  to  consist  of  a  member  fn)m 
each  State,  because  several  States  had  already 
made  some  regulations  on  this  suttee t.  The 
sooner  the  subject  was  taken  up  he  thought  it 
would  be  the  better. 

Mr.  Parker. — I  hope,  Mr.  Speaker,  the  peti- 
tion of  these  respectable  people  will  t)e  attend- 
ed to  with  all  the  readiness  the  importance  of 
its  object  demands;  and  I  cannot  help  express- 
ing the  pleasure  I  feel  in  finding  so  consider- 
able a  part  of  the  community  attending  to  mat- 
ters of  such  momentous  concern  to  the  future 
prosperity  and  happiness  of  the  people  of  Ame- 
rica. I  think  it  my  duty,  as  a  citizen  of  the 
Union,  to  espouse  their  cause;  and  it  is  incum- 
bent upon  everv  member  of  this  House  to  sift 
the  suoject  well,  and  ascertain  what  can  be 
done  to  restrain  a  practice  so  nefarious.  The 
Constitution  has  authorized  us  to  levy  a  tax 
upon  the  importation  of  such  persons  as  the 
States  shall  authorize  to  be  admitted.  I  would 
willingly  go  to  that  extent;  and  if  any  thing 
further  can  be  devised  to  discountenance  the 
trade,  consistent  with  the  terms  of  the  Consti- 
tution, I  shall  cheerfully  give  it  my  assent  and 
support. 

Mr.  Madison.— The  gentleman  from  Penn- 
sylvania (Mr.  Fitzsimons)  has  nut  this  ques- 
tion on  its  proper  ground;  if  gentlemen  do  not 
mean  to  oppose  the  commitment  to-morrow, 
they  may  as  well  acquiesce  in  it  to-day;  and,  I 
apprehend,  gentlemen  need  not  be  alarmed  at 
any  measure  it  is  likely  Congress  wilt  take; 
because  they  will  recollect,  that  the  Constitu- 
tion secures  to  the  individual  States  the  right 
of  admitting,  if  thev  think  proper,  the  importa 
tion  of  slaves  into  their  own  territory,  for  eigh- 
teen yeai-s  yet  unexpired;  subject,  however,  to 
a  tax,  if  Congress  are  dispobed  to  impose  it,  of 
not  more  than  ten  dollars  on  each  person.  The 
petition,  if  I  mistake  not,  speaks  of  artifices 
used  by  self-interested  persons  to  carry  on  this 
trade;  and  the  p<.*tition  from  New  York  states 
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a  case  (hat  may  require  the  consideration  of 
Congress.  If  any  thine  is  within  the  Federal 
anfhority  to  restrain  suen  violation  of  the  rights 
«f  nations  ««ind  of  mankind/as  is  supposed  to 
be  practised  in  some  part»  of  the  Unitea  States, 
it  wiH  certainly  tend  to  the  interest  and  honor 
of  the  commnnitv  to  attempt  a  remedy,  and  is 
a  proper  subject  tor  our  discussion.  It  may  be, 
that  ioreicners  take  the  advantage  of  the  liberty 
afforded  them  by  the  American  trade,  to  em> 
plo]r  our  shipptna  in  the  slave  trade  between 
Africa  and  the  West  Indies,  when  they  are  re- 
•trained  from  employing  their  own  by  restric- 
tive laws  of  their  nation.  If  this  is  the  case, 
IS  there  any  person  of  humanity  that  would  not 
wish  to  prevent  them?  Another  consideration, 
why  we  sliould  commit  the  petition  is,  that  we 
may  give  no  ground  of  alarm  by  a  serious  oppo- 
sition, as  if  we  were  at>out  to  take  measures 
that  were  unconstitutional. 

Mr.  Stonb  feared  that  if  Congress  took  any 
measures  indicative  of  an  intention  to  interfere 
with  the  kind  of  property  alluded  to,  it  would 
sink  it  in  value  veiy  considerably,  and  might 
be  injurious  to  a  great  number  of  the  citizens, 
fMirticularly  in  the  Southern  States.  He  thought 
the  sufaject  was  of  general  concern,  and  that  the 
petitioners  had  no  more  right  to  interfere  with 
it  than  any  other  members  of  the  community. 
It  was  an  unfortunate  cincumstance,  that  it  was 
the  disposition  of  religious  sects  to  imagine  they 
understood  the  rights  of  human  nature  better 
than  all  the  world  besides;  and  that  they  would, 
in  consequence,  be  meddling  with  concerns  in 
which  they  had  nothing  to  do.  As  the  petition 
relates  to  a  subject  of  a  general  nature,  it  ought 
to  lie  on  the  table  as  inTormation.  He  would 
never  consent  to  refer  petitions,  unless  the  pe* 
titioners  were  exclusively  interested.  Suppose 
there  was  a  petition  to  come  i>efore  us  from  a 
society,  praying  ui  to  be  honest  in  our  transac- 
tions, or  that  we  should  administer  the  Consti- 
tution according  to  its  intent,  what  would  you 
do  with  a  petition  of  this  kindP  Certainly  it 
would  remain  on  your  table.  He  would,  how- 
ever, not  have  it  supposed  that  the  people  had 
not  a  right  to  advise  and  give  their  opinion  upon 
poblic  measures;  but  he  would  not  be  influenc- 
ed by  that  adnce  or  opinion  to  take  up  a  subject 
sooner  than  the  convenience  of  other  business 
would  admit  Unless  he  changed  his  senti- 
ments, he  would  oppose  the  commitment. 

Mr.  BvRKB  thought  gentlemen  were  paying 
attention  to  what  did  not  deserve  it.  The  men 
in  the  gallery  had  come  here  to  meddle  in  a 
bosiness  with  which  they  have  nothing  to  do; 
they  were  volunteering  in  the  cause  of  others, 
who  neither  exoected  nor  desired  it.  He  had  a 
respect  forthe  Dody  of  Quakers.  bMt«  neverthe- 
less, be  did  not  beiieve  tiiey  had  more  virtue  or 
religion  than  other  people,  nor  perhaps  so  much, 
if  they  were  examined  to  the  bottom,  notwith- 
standing their  outward  pretences.  If  their  pe- 
tition is  to  be  noticed.  Congress  ought  to  wait 
till  counter  applications  were  made,  and  then 
they  might  have  the  subject  more  fairly  before 
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them.  The  rights  of  the  Southern  States  ought 
not  to  be  threatened,  and  Iheir  property  endan- 
gered, to  please  people  who  would  be  unaffect- 
ed by  the  consequences. 

Mr,  Hartley  thought  the  memorialists  did 
not  deserve  to  be  aspersed  for  their  conduct,  if 
influenced  by  motives  of  l^enignity.  They  soli- 
cited the  Legislature  of  the  Union  to  prevent, 
as  far  as  is  in  their  power,  the  increase  of  a  li- 
centious tiaffic;  nor  do  they  merit  censure,  be- 
cause their  behavior  has  the  appearance  of  more 
morality  than  other  people.  Congress  ought 
not  to  refuse  to  hear  the  applications  of  their 
fellow-citizens,  while  those  applications  con- 
tain nothing  unconstitutional  or  offensive,  ^hat 
is  the  o^ect  of  the  address  before  us?  It  is  in- 
tended to  bring  befoi^  this  House,  a  suhject  of 
great  importance  to  the  cause  of  humanity;  there 
are  certain  facts  to  be  inquired  into,  and  the 
memorialists  are  ready  to  give  all  the  informa- 
tion in  their  power;  they  are  waitine,  at  a  great 
distance  from  their  homes,  and  wish  to  return; 
if,  then,  it  will  be  proper  to  commit  the  petition 
to-morrow,  it  will  oe  equally  proper  today,  for 
it  is  conformable  to  our  practice;  besides,  it 
will  tend  to  their  conveniency. 

Mr.  Lawrence.— The  gentleman  from  South 
Carolina  says,  the  petitioners  are  of  a  society 
not  known  m  the  laws  or  constitution.  Sir,  in 
all  our  acts,  as  well  as  in  the  constitution,  we 
have  noticed  this  society;  or,  why.is  it  that  we 
admit  them  to  affirm  in  cases  where  others  are 
called  u|>on  to  swear?  If  we  pay  this  attention 
to  them«  in  one  instance,  wliat  good  reason  is 
there  for  contemning  them  in  another?  I  think 
the  gentleman  from  Maryland  (Mr.  Stonk) 
carries  his  apprehensions  too  far,  when  he  fears 
that  negro  property  will  fall  in  value,  by  the 
suppression  of  the  slave  trade;  not  that  I  sup- 
pose it  immediately  in  the  power  of  Congress 
to  abolish  a  traffic  which  is  a  disgrace  to  human 
nature;  but  it  appears  to  me,  that,  if  the  impor- 
tation was  crushed,  the  value  of  a  slave  would 
be  increased  instead  of  diminished:  however, 
considerations  of  this  kind  have  nothing  to  do 
with  the  present  question.  Gentlemen  may  ac- 
quiesce in  the  commitment  of  the  memorial, 
without  pledging  themselves  to  support  its  ob- 
ject. 

Mr.  Jackson. — I  differ  much  in  opinion  with 
the  gentleman  last  up.  I  apprehend,  if  through 
the  interference  of  the  General  Government 
the  slave  trade  was  abolished,  it  would  evince 
to  the  people  a  disposition  towards^a  total  eman- 
cipation, and  they  would  hold  their  property  in 
jeopardy.  Any  extraordinary  attention  of  Con- 
gress to  thispetition  may  have,  in  some  degree^ 
a  similar  effect.  I  would  be(  to  ask  thosSy 
then,  who  are  desirous  of  freeing  the  nearoeS| 
if  they  have  funds  sufficient  to  pay  for  tnemr 
If  they  have,  they  may  come  forward  on  that 
business  with  some  propriety;  but,  if  they  have 
not,  they  should  keep  themselves  quiet,  and 
not  interfere  with  a  business  in  which  they  are 
not  interested.  They  may  as  well  come  for- 
ward and  solicit  Congress  to  interdict  the  West 


1229 


GALES  &  SEATON'S  HISTORY 


1230 


H.  OF  R.] 


Slave  Trade. 


[Ffbruary  II,  1790- 


lydia  trade«  because  it  18  injurions  to  the  mn- 
i-als  of  mankibtl;  from  thence  we  import  rum, 
which  has  a  debasine  influence  upon  the  con- 
sumer. But,  air,  is  the  whole  inorariij  of  the 
United  Spates  confined  to  the  Quakers?  Are 
they  the  only  peopFe  whose  feelings  are  to  be 
consulted  on  this  occasion?  Is  it  to  them  we 
owe  our  present  happiness?  Was  it  they  who 
formed  the  Constitution?  Did  they,  by  their 
arms  or  contributions,  establish  our  independ- 
ence? I  believe  they  were  generally  opposed 
to  that  measure:  why,  then,  on  their  applica- 
tion should  we  injure  men  who,  at  the  risk  of 
their  lives  and  fortunes^  secured  to  the  com- 
munity their  liberty  and  property?  If  Con- 
gress pay  any  uncommon  decree  of  attention 
to  their  petition,  it  will  furnish  just  ground  of 
alarm  to  the  Southern  States.  But  why  do 
these  men  set  themselves  up  in  such  a  particu- 
lar manner  against  slavery?  Do  they  under- 
stand the  rights  of  mankind,  and  the  disposition 
of  Providence,  better  than  others?  If  they 
were  to  consult  that  book,  which  claims  our 
regard,  they  will  find  that  slavery  is  not  only 
alloweu  but  commended.  Their  Saviour,  who 
possessed  more  benevolence  and  commisera- 
tion than  thev  pretend  to,  has  allowed  of  it: 
and  if  they  fully  examine  the  subject^tbey  will 
find  thatslavery  hasbeen  no  novel  doctrine  since 
the  days  of  Cain;  but  be  these  things  as  they 
may,  1  hope  the  House  will  order  the  petition 
to  lie  on  the  table,  in  order  to  prevent  an  alarm 
to  our  Southern  brethren. 

Mr.  Sedgwick. — If  it  was  a  serious  question 
whether  the  memorial  should  be  committed  or 
not,  I  would  not  urge  it  at  this  time;  but  that 
cannot  be  a  question  for  a  moment,  it  we  con- 
sider our  relative  situation  with  the  people.  A 
number  of  men,  who  are  certainly  very  respect- 
able, and  of  whom,  as  a  society,  it  may  be  said 
with  truth,  that  the/  conform  their  moral  con- 
duct to  their  religious  tenets,  as  much  as  any 
people  in  the  whole  community,  come  forwara 
and  tell  you^that  you  fnay  eifect  two  objects 
by  the  exercise  of  a  constitutional  authority, 
which  will  give  great  satisfaction.  On  the  one 
handy  yon  may  acquire  revenue,  and  on  the 
other,  restrain  a  practice  productive  of  great 
evil.  Now,  setting  aside  the  religious  motives 
which  influence  their  application ,l)ave  they  not 
a  right  as  citizens  to  give  their  opinion  of  pub- 
lic measures?  For  my  part,  I  do  not  appre- 
hend that  any  State,  or  any  considerable  num- 
ber of  indiviouals  in  any  State,  wilt  be  seriously 
alarmed  at  the  commitment  of  the  petition,  from 
a  fear  that  Congress  intend  to  exercise  an  un* 
constitutional  authority,  in  order  to  violate 
their  rixhfs.  I  believe  there  is  not  a  wish  of 
the  kind  entertained  by  any  member  -of  this 
body;  how  can  gentlemen  hesitate,  then,  to  pay 
that  respect  to  a  memorial  which  it  is  entitled 
to,  atcording  to  the  ordinary  mode  of  proce* 
dure  in  business?  Why  shall  we  defer  doing 
that  till  to-morrow,  which  we  can  do  to-day ; 
for  the  result,  1  apprehend,  will  be  the  same  in 
either  case. 


M  r.  Smith,  (of  South  Camlina.)  The  ques- 
tion, 1  apprehend,  is  wJiefher  we  will  take  the 
petition  up  for  a  seconii  reading,  and  not  whe- 
ther it  shall  be  committed?  liow,  I  oppose 
this,  because  it  is  contrary  to  our  usual  prac- 
tice, and  does  not  allow  gentlemen  time  to 
consider  of  the  merits  of  the  prayer.  Perhaps 
some  gentlemen  may  think  it  infkpmper  to  com- 
mit it  to  so  large  a  committee  as  has  been  men- 
tioned; a  variety  of  causes  may  be  supposed  !<» 
show  that  such  a  hast/  decision  is  improper: 
perhaps  the  prayer  of  it  is  improper.  If  I  ttOf; 
derstood  it  right  on  its  first  reading,  thougli  to 
be  sure  I  did  not  comprehend  perfectly  alt  that 
the  petition  contained,  it  prays  that  we  should 
take  measures  for  the  abolition  of  the  slave 
trade.  This  is  desiring  ao  unconstitutional 
act,  because  the  Constitution  secures  thut  trade 
to  the  States,  independent  of  Congressional 
restrictions,  for  a  term  of  twenty-one  years. 
If,  therefore,  it  prays  for  a  violation  of  consti- 
tutional rights.  It  ought  to  be  rejected  as  an 
attempt  upon  the  virtue  and  patriotism  of  the 
House. 

Mr.  BouDiNOT.— It  has  been  said^  that  the 
Quakers  have  no  right  to  interfere  in  this  busi< 
ness.  i  am  surprised  to  hear  this  doctrine  ad- 
vanced, after  it  has  been  so  lately  contended 
and  settled,  that  the  people  have  a  ri^ht  to  as- 
semble and  petition  for  redress  of  grievances. 
It  is  not  because  the  petition  comes  from  the 
society  of  Quakers  that  I  am  in  favor  of  the 
commitment,  but  because  it  comes  from  citi- 
zens of  the  United  States  who  are  equally  con- 
cerned in  the  welfare  and  liappiness  ot  their 
country  with  others.  There  certainly  is  no  fovn- 
datiiMi  ii>r  the  apprehensions  which  seem  to 
prevail  in  gentlemen's  minds.  If  the  petition* 
ers  were  so  uninformeti  as  to  suppose  that  Con- 
gress could  be  guilty  of  a  violation  of  the  Con- 
stitution, yet  I  trust  we  know  our  duty  better 
than  to  be  led  astray  by  an  application  from  an^ 
man  or  set  of  men  whatever.  I  do  not  consi- 
der the  merits  of  the  main  question  to  be  before 
us;  it  will  be  time  enough  to  give  our  opinions 
upin  that  when  the  committee  have  reported. 
It  it  is  in  our  power,  by  recomroendatioB,  or 
any  other  wav,  to  put  a  stop  to  the  slave  trade 
in  America,  I  do  not  diHibt  of  its  policy;  iNit 
hew  far  the  Constitution  will  authorise  as  to 
attempt  to  depi*QS6  it,  will  be  a  question  well 
worthy  of  our  consideration. 

Mr.  Shrrman  observed,  that  the  petitioners 
from  New'  York  stated,  that  they  had  applied 
to  the  Legislature  of  that  State  to  prohibit  cer- 
tain practices  which  tliey  conceived  to  be  im- 
proper, and  which  tended  to  injure  the  well- 
being  of  th^  community;  that  the  Legiahitiire 
had  considered  the  appfication^but  haoapplied 
no  remedy,  because  tney  supposed  that  power 
was  exclusively  vested  in  the  Oeneral  GoiFem- 
ment  under  the  Constitution  of  the  United 
States;  it  would,  therefoi*e,  be  proper  to  com- 
mit that  petition,  in  order  to  ascertain  what  are 
the  powers  of  the  General  Government  in  the 
case. 
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Mr.  Gbrrt  thought  gentlemen  were  out  of 
order  in  entering  upon  the  merits  of  the  main 
<luestion  at  this  time,  when  thejr  were  consider- 
ing the  expediency  of  committing  the  petition. 
He  should,  thererore,  not  follow  them  further 
in  that  track  than  barely  to  observe,  that  it  was 
the  right  of  the  citizens  \b  apply  for  redress, 
in  eveiy  case  in  which  they  conceived  them- 
selves aggrieved;  and  it  was  the  duty  of  Con- 
gress to  afford  redress  as  far  as  in  their  power. 
That  their  Southern  brethren  had  been  betray- 
ed into  the  slave  trade  by  the  first  settlers,  was 
to  be  lamented ;  they  were  not  to  be  reflected 
cm  for  not  viewing  this  subject  in  a  different 
li^ht,  the  prejudice  of  education  is  eradicated 
with  difficulty;  but  he  thought  nothing  would 
excuse  the  General  Government  for  not  exert- 
ine  itself  to  prevent,  as  far  as  they  constitution- 
alTjr  could,  the  evils  resulting  from  such  enor- 
mities as  were  alluded  to  by  the  petitioners; 
and  the  same  considerations  induced  him  highly 
to  cofnmend  the  part  the  Society  of  Friends 
had  taken;  it  was  the  cause  of  humanity  thev 
had  interested  themselves  in,  and  he  wished, 
with  them,  to  see  measures  pursued  bjr  every 
nation,  to  wipe  off  the  indelible  stain  which  the 
slave  trade  had  brought  upon  all  who  were 
concerned  in  it. 

Mr.  Madison  thought  the  question  before  the 
committee  was  no  otherwise  important  than  as 
gentlemen  made  it  so  by  their  serious  opposi- 
tion. Had  they  permitted  the  commitmrent  of 
the  memorial,  as  a  matter  of  course,  no  notice 
would  have  been  taken  of  it  out  of  doors|  it 
could  never  have  been  blown  up  into  a  decision 
of  the  question  respecting  the  discouragement 
of  the  African  slave-trade,  nor  alarm  the  own- 
ers with  an  apprehension  that  the  General 
Government  were  about  to  abolish  slavery  in 
all  the  States;  such  things  are  not  contemplated 
by  any  gentleman;  but  they  excite  alarm  by 
their  extended  objections  to  committing  the 
memorials.  Gentlemen  may  vote  for  the  com- 
mitment of  the  petition  without  any  intention 
of  supporting  the  prayer  of  it. 

Mr.  White  would  not  have  seconded  the 
motion,  if  he  had  thought  it  would  have  brought 
on  a  lengthy  debater.  He  conceived  that  a  bu- 
siness ot  this  kind  ought  to  be  decided  without 
much  discussion;  it  had  constantly  been  the 
practice  of  the  House,  and  he  did  not  suppose 
there  was  any  reason  for  a  deviation. 

Mr.  Page  said,  if  the  memorial  had  been 
presented  by  any  individual,  instead  of  the 
respectable  body  from  whom  it  emanated,  he 
should  have  voted  in  favor  of  a  commitment, 
because  it  was  the  duty  of  the  Legislature  to 
attend  to  subjects  brought  before  them  by  their 
ccmstituents;  if,  upon  inquiry,  it  was  discover- 
ed to  be  improper  to  comply  with  the  prayer 
of  the  petitioners,  he  would  say  so,  and  they 
would  be  satisfied. 

Mr.  Stonb  thought  the  business  ought  to  t>e 
left  to  take  its  usual  course:  by  the  rules  of  the 
House,  it  was  expressly  declared  that  petitions, 
memorials,  and  other  papers,  addresseil  to  the 


House  should  not  be  debated  or  decided  on  tBe 
day  they  were  first  read. 

Mr.  Baldwin  felt  at  a  loss  to  account  why 
precipitation  was  used  on  this  occasion,  con- 
trary to  the  customary  usage  of  the  House.  He 
had  not  heard  a  single  reason  advanced  in  favot* 
of  it.  To  be  sure  it  was  said  the  petitioners 
are  a  respectable  body  of  men;  he  did  not  deny 
it;  but  certainly  gentlemen  did  not  suppose 
they  were  paying  respect  to  them  or  to  the 
House,  when  they  urged  such  a  hasty  pro- 
cedure. It  was  contrary  to  his  idea  of  respect, 
and  the  idea  the  House  had  always  expressed, 
when  they  had  important  subjects  under  consi- 
deration^ and,  therefore,  he  should  l>e  against 
the  motion.  He  was  afraid  that  there  was 
really  a  little  volunteering  in  this  business,as  it 
hadbeeri  termed  by  the  gentleman  from  Georgia. 

Mr.  Huntington  considered  the  petitioners 
as  much  disinterested  as  any  persons  in  the 
United  States;  he  was  persuaded  they  had  an 
aversion  to  slavery,  yet  they  were  not  singular 
in  this:  others  had  the  same;  and  he  hoped, 
when  Congress  took  up  the  subject,  they  would 
go  as  far  as  possible  to  prohibit  the  evil  com- 
plained of.  But  h%  thought  that  would  be 
better  done  by  considering  it  in  the  light  of 
revenue;  when  the  Committee  of  the  whole  on 
questions  of  finance  might  properly  take  the 
subject  into  consideration,  without  giving  any 
ground  for  alarm. 

Mr.  Tucker.— I  have  no  doubt  on  my  mind 
respecting  what  ought  to  be  done  on  this  occa- 
sion; so  tar  from  committing  the  memorial,  we 
ought  to  dismiss  it  without  further  notice.  What 
is  the  purport  of  the  memorial  ?  It  is  plainly  this, 
to  reprooate  a  particular  kind  of  commerce, 
in  a  moral  point  of  view,  and  to  request  the  in- 
terposition of  Congress  to  effect  its  abrogation. 
But  Congress  has  no  authority,  under  the  Con« 
stitution»  to  do  more  than  lay  a  duty  of  ten 
dollars  upon  each  person  imported;  and  this  is 
a  political  consideration,  not  arising  from  either 
religion  or  morality,  and  is  the  only  principle 
ut>on  which  we  can  proceed  to  take  it  up.  But 
what  eff'ect  do  these  men  suppose  will  arise 
from  their  exertions?  Will  a  duty  of  ten  dol- 
lars diminish  the  importation?  Will  the  treat- 
ment be  better  than  usual?  I  apprehend  not; 
nay,  it  may  be  worse,  because  an  interference 
with  the  subject  may  excite  a  great  degree  of 
restlessness  in  the  minds  of  those  it  Is  intended 
to  serve,  and  that  may  be  a  cause  for  the  mus- 
ters to  use  more  rigor  towards  them  than  they 
would  otherwise  exert:  so  that  these  men  seem 
to  overshoot  their  object.  But  if  they  will  en- 
deavor to  procure  the  abolition  of  the  slave 
trade,  let  them  prefer  their  petitions  to  the 
State  Legislatures,  who  alone  nave  the  power 
of  forbidding  the  importation.  I  believe  their 
applications  there  would  be  impn>per;  but  if 
they  are  any  where  proper,  it  is  there.  I  look 
upon  the  address  then  to  be  ill-judged,  how- 
ever good  the  intention  of  the  framers. 

Mr.  Smttr  claimed  it  as  a  right  that  the  pe- 
tition should  lie  over  till  to-morrow. 
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*Mr.  BoHDiifoT  said,  it  was  not  unusual  to 
commit  petitions  on  the  dav  they  were  present- 
ttd»  and  the  rules  of  the  House  adtBirted  the 
practice*  by  the  qualification  which  followed 
the  positive  order,  that  petitions  should  not  be 
decided  oo  the  day  they  were  first  i*ead,  ^^  un- 
less the  House  should  direct  otherwise." 

Mr.  Smith  declared  his  intention  of  callin/; 
the  yeas  and  nays,  if  ^ntlemen  persisted  in 
pressing  the  question. 

Mr.  Clymer  hoped  the  motion  would  be 
withdrawn  for  the  present,  and  the  business 
taken  up  iu  course  to-morrow;  because,  though 
he  respected  the  memorialists,  he  also  respect- 
ed order,  and  the  ^ituntion  of  the  members. 

Mr.  FiTzsiifoifs  did  not  recollect  whether 
lie  moved  or  seconded  the  motion;  but  he  should 
not  withdrawit  on  account  of  the  threat  of  call- 
ing the  yeas  and  nays. 

Mr.  Baldwin  hoped  the  business  would  be 
conducted  with  temper  and  moderation,  and 
that  gentlemen  would  C4>ucede  and  pass  tbQ 
snlui*ct  over  for  a  day  at  least. 

Mr.  Smith  had  no  idea  of  holding  out  a 
threat  to  any  gentleman:  if  the  declaration  of 
an  intention  to  call  the  yeas  and  nays  was  view- 
ed by  sentlemen  in  that  light,  he  would  with- 
draw tiiat  call. 

Mr.  White  hereupon  withdrew  his  motion, 
and  the  address  was  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  had  passed  a  resolution 
empowering  the  President  of  the  United  States 
to  appoint  three  commissioners  to  inquire  into 
the  receipts  and  expenditures  of  public  moneys, 
during  the  administration  of  the  late  Supenn- 
tendent  of  Finance;  and  to  examine  and  adjust 
the  accounts  of  the  United  States  with  that 
Department,  during  his  administration,  and  to 
report  the  state  thereof  to  Congress,  and  to  re- 
quest the  concurrence  of  the  House  thereto. 

PUBLIC  CREDIT. 

The  House  then  again  resolved  itself  into  a 
-Committee  of  the  whole  upon  the  report  of  the 
Secretary  of  the  Treasui-y,  Mr.  Baldwin  in 
the  chair. 

Mr.  Burke's  amendment  being  under  consi- 
deration, 

Mr.  BuRKB  said«  he  had  brought  his  motion 
forward,  in  consequence  of  a  hasty  promise  he 
had  given  a  member  of  this  House;  but  as  he 
did  not  mean  to  suppui-t  it,  or  vote  for  it,  he 
would  withdraw  it. 

Mr.  Madison. — No  gentleman,  Mr.  Chair- 
man, has  expressed  more  strongly  than  I  feel, 
the  importance  and  difficulty  of  the  subject  be- 
fore us.  Although  I  have  endeavored  to  view 
it  under  all  its  aspects,  and  analyze  it  in  all  its 
principles,  yet  have  I  kept  my  mind  open,  and 
b^n  anxious  to  aid  my  own  reflections  by  the 
reflected  light  to  be  expected  from  gentlemen 
on  this  floor  who  enter  into  the  discussion. 
For  this  purpose,  I  have  chosen  hitherto  rather 
to  be  a  hearer  than  a  speaker  on  thesuU^ct. 
and  should  even  at  this  moment  have  cootinueo 


in  my  seat,  but  that  the  (urn  which  the 
has  taken,  renders  it  requisite  for  me  now,  if  at 
all,  to  trouble  the  Committee  with  my  reflections, 
and  the  opinion  in  which  they  have  terminated. 
It  has  been  said»by  some  gentlemen,  that  the 
debt  itself  does  not  exist  in  the  extent  and  form 
which  is  generally  supposed.  I  confess,  sir,  i 
difier  altogether  from  the  gentleman  who  takes 
that  ground.  Let  us  consider,  first,  by  whom 
the  debt  was  contracted,  and  then  let  ds  con- 
sider to  whom  it  is  due.  The  debt  was  con- 
tracted by  the  United  States,  who,  with  respect 
to  that  particular  transaction,  were  in  anational 
capacity.  The  Government  was  nothing  more 
than  the  agent  or  organ,  b^  which  the  whole 
body  of  the  people  acted.  The  change  in  the 
Government  which  has  taken  place  has  en- 
larged its  national  capacity,  but  it  has  not  varied 
the  national  obligation,  with  respect  to  the  en- 

figements  entered  into  by  that  transaction, 
or,  in  like  manner,  the  present  Government 
is  nuthinsmore  t^in  the  organ,  or  agent,  of  the 
public.  The  obugatiim  which  they  are  under, 
IS  precisely  the  same  with  that  under  which  the 
debt  was  contracted;  although  the  Government 
has  been  changed,  the  nation  renuiins  the  same. 
There  is  no  change  in  our  political  duty,  nor 
in  the  moral  or  political  obligation.  The  lan- 
guage I  now  use,  sir,  is  the  language  of  the 
Constitution  itself;  it  declares  that  all  debts 
shall  have  the  same  validity  against  the  Ignited 
States,  under  the  new,  as  under  the  old  form 
of  Government.  The  obligation  remains  the 
same,  though  I  hope  experience  will  prove  that 
the  ability  has  been  favorably  varied. 

The  next  question  is,  to  what  amount  the 
public  ase  at  present  indebted?  1  conceive  the 
quesrion  may  be  answered  in  a  few  words. 
The  United  States  owe  the  value  they  receiv- 
ed, which  thev  acknowledge,  and  which  they 
have  promised  to  pay:  what  is  that  value?  ft 
is  a  certain  sum  in  principal,  bearing  an  inter- 
est of  six  per  cent.  No  logic,  no  magic,  in  my 
opinion,  can  diminish  the  force  of  the  obligation. 

The  only  point  on  which  we  can  deliberate 
is,  to  whom  the  payment  is  really  due;  for  thia 
purpose,  it  will  be  proper  to  take  notice  of  the 
several  descriptions  of  people  who  are  creditors 
of  the  Union,  and  lay  down  some  principles 
respecting  them,  which  may  lead  us  to  a  just 
and  equitable  decision.  As  there  is  a  small 
part  of  the  debt  yet  unliquidated,  it  may  be 
well  to  pass  it  by  and  come  to  the  great  mass 
of  the  liquidated  debt,  it  may  here  be  proper 
to  notice  four  classes  into  which  it  may  be 
divided: 

Fint,  Ori^nal  creditors,  who  have  never  alaeoated 
their  Mcurities. 

Second,  Original  creditors  who  have  alienated. 

TMrdp  present  holders  of  alienated  securities. 

fburth.  Intermediate  holders^  through  whose 
hands  securities  have  circulated. 

The  only  principles  that  can  govern  the  de- 
cision on  their  respective  pretensions,  I  take  to 
be,  1.  Public  Justice;  S.  Public  Faithi  >• 
Public  Credit;  4.  Public  Opinion. 
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Wi(h  respect  to  the  first  class,  there  can  be 
no  difficulty.  Justice  is  in  their  favor,  for  they 
have  advanced  the  value  which  they  claim; 
puk>lic  faith  is  in  their  favor ,  for  the  written 
promise  is  in  tlieir  hands;  respect  for  public 
credit  is  in  their  favor,  for  if  claims  so  sacred 
are  violated,  all  confidence  must  be  at  an  end; 
public  opinion  is  in  their  favor,  for  every  hon- 
est citizen  cannot  but  be  their  advocate. 

With  respect  to  the  last  class,  the  interme- 
diate holders,  their  pretensions,  if  they;  have 
any,  will  lead  us  into  a  labyrinth,  for  which  it 
is  impossible  to  find  a  clew.  This  will  be  the 
less  complained  of,  because  this  class  were 
perfectly  tree,  both  in  becoming  and  ceasing 
to  be  creditors;  and  because,  in  general,  they 
must  have  gained  by  their  speculations. 

The  only  rival  pretensions,  then  are  those  of 
the  original  creditors,  who  have  assigned,  and 
of  tlie  present  holders  of  the  assignments. 

The  former  may  appeal  to  justice,  because 
the  value  of  the  money,  the  service,  or  the 
property  advanced  by  them,  has  never  been 
really,  paid  to  them. 

They  may  appeal  to  good  faith,  because  the 
value  stipufatcd  and  expected,  is  not  satisfied 
by  the  steps  taken  bv  the  Government.  The 
certificates  put  into  the  hands  of  the  creditors, 
on  closing  their  settlements  with  the  public, 
were  of  less  real  value  than  was  acknowledged 
to  be  due;  they  may  be  considered  as  having 
been  forced,  in  fact,  on  the  receivers.  They 
cannot,  therefore,  be  fairly  adjudged  an  extin- 
£aishmentof  the  debt.  ^They  may  appeal  to 
the  -motives  for  establishing  public  credit,  for 
which  justice  and  faith  form  the  natural  foun- 
dation. They  may  appeal  to  the  precedent 
furnished  by  the  compensation  allowed  to  the 
army  during  the  late  war,  for  the  depreciation 
of  bills,  which  nominally  discharged  the  debts. 
They  may  appeal  to  humanity,  tor  the  suffer- 
ings of  the  military  part  of  the  creditors  can 
never  be  forgotten,  while  sympathy  is  an 
American  virtue.  To  say  nothing  of  the  sin- 
gular hardship,  in  so  many  mouths,  of  requi- 
ring those  who  have  lost  four-fifths  or  seven- 
eighths  of  their  due,  to  contribute  the  remainder 
in  favor  of  those  who  have  gained  in  the  con- 
trary proportion. 

On  the  other  hand,  the  holders  by  assign- 
ment, have  claims,  which  1  by  no  means  wish 
to  depreciate.  They  will  say,  that  whatever 
pretensions  others  may  have  against  the  public, 
these  cannot  effect  the  validity  of  theirs.  That 
if  they  gain  by  the  risk  taken  upon  themselves, 
it  is  but  the  just  reward  of  that  risk.  That  as 
they  hold  the  public  promise,  they  have  an  un- 
deniable demand  on  the  public  faith.  'That 
the  best  foundation  of  public  credit  is  that  ad- 
herence to  literal  engagements  on  which  it  has 
been  erected  by  the  most  flourishing  nations. 
That  if  the  new  Government  should,  swerve 
front  so  essential  a  principle,  it  will  be  regarded 
by  all  the  world  as  inheriting  the  infirmities 
of  the  old.  8uch  being  the  interfering  claims 
on  the  public,  one  of  three  things  must  be  done; 


either  pay  both,  r«|j«ct  wholly  one  or  the  othei^ 
or  make  a  compontion  between  them  on  some 
principle  of  equity.  To  pay  both  is  perhaps 
beyond  the  public  ability;  and  as  it  would  (ar 
exceed  the  value  received  by  tlie  public,  it 
will  not  be  expected  by  the  world,  nor  even  by 
the  creditors  themselves.  To  reject  wholly  the 
claims  of  either  is  equally  inadmissible;  such 
a  sacrifice  of  those  who  possess  tlie  written  en* 
gagements  would  be  fatal  to  the  proposed  es- 
tablishment of  public  credit;  it  would  more- 
over punish  those  who  had  put  their  trust  in 
the  public  promises  and  resources.  To  make 
the  other  class  the  sole  victims  is  an  idea  at 
which  human  nature  recoils. 
^  A  composition,  then, is  the  only  expedient  that 
remains;  let  it  be  a  liberal  one  in  favor  of  the  pre- 
sent holders,  let  Uieni  have  the  highest  price 
which  has  preyailed  in  the  market:  and  let  the 
residue  belong  to  the  original  sufferers.  This 
will  not  do  perfect  justice;  but  it  will  do  more 
real  justice,  and  perform  more  of  the  public 
faith,  than  any  other  expedient  proposed.  The 
present  holders,  where  they  have  purchased  at 
the  lowest  price  of  the  securities,  will  have  a 
profit  that  cannot  reasonably  be  complained  of; 
where  they  have  purchased  at  a  higher  price, 
the  profit  will  be  considerable;  and  even  the 
few  who  have  purchased  at  the  hif^est  price 
cannot  well  be  losers,  with  a  well  funded  in- 
terest of  six  per  cent.  The  original  sufferers 
will  not  be  fully  indemnified;  but  they  will  re- 
ceive, from  their  country,  a  tribute  due  to  their 
merits,  which,  if  it  does  not  entirely  heal  their 
wounds,  will  assuage  the  pain  of  them.  1  am 
aware,  that  many  plausible  objections  will  lie 
against  what  I  have  suggested,  some  of  which 
I  foresee  and  will  take  some  notice  of.  It  will 
be  said,  that  the  plan  is  impracticable;  should 
this  be  demonstrated,  I  am  ready  to  renounce 
it;  but  it  does  not  appear  to  me  in  that  light. 
I  acknowledge  that  such  a  scale  as  has  often 
been  a  subject  of  conversation,  is  impracticable. 
The  discrimination  proposed  by  me,  requires 
nothing  more  than  a  knowledge  of  the  present 
holders,  which  will  be  shown  by  tlie  certifi- 
cates;  and  of  the  ori(;inal  holders,  which  the 
office  documents  will  shew.  It  may  be  ob- 
jected, that  if  the  Government  is  to  go  beyond 
the  literal,  into  the  equitable  claims  against  the 
United  States,  it  ought  to  go  back  to  every 
case  where  injustice  has  been  done.  To  this 
the  answer  is  obvious:  the  case  in  question  is 
not  only  different  from  others  in  point  of  mac- 
nitude  and  of  practicability,  but  forces  itself 
on  the  attention  of  the  Committee,  as  necessa- 
rily involved  in  the  business  before  them.  It 
may  t>e  objected,  that  public  credit  will  suffer, 
especially  abroad;  I  think  this  danger  will  be 
effectually  obviated  by  the  honesty  and  disin- 
terestedness of  the  Government  displayed  in 
the  measure,  bf  a  continuance  of  the  punctual 
discharge  of  foreicn  interest,  by  the  full  pro- 
vision to  be  made  Tor  the  whole  foreign  debt, 
and  the  equal  punctuality  I  hope  to  see  in  the 
future  payments  on  the   domestic  debts.     I 
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fnist  also,  that  all  future  loans  will  be  founded 
on  a  pi-evious  establishment  of  adequate  funds: 
and  that  a  situation,  like  the  present,  will 
be  thereby  rendered  impossible. 

1  cannot  but  regard  the  present  case  as  so 
extraordinary,  in  many  respects,  that  the  ordt- 
naiy  maxims  are  not  strictly  applicable  to  it. 
The  fluctuations  of  stock  in  Europe,  so  often 
referred  to,  have  no  comjMirison  with  those  in 
the  United  States.  The  former  never  exceed- 
ed 50,  60,  or  70  per  cent:  can  it  be  said,  that 
because  a  Government  thought  this  evil  insufli- 
cientto  justify  an  interference,  it  would  view 
in  the  same  light  a  fluctuation  amounting  to 
seven  or  eight  hundred  per  cent. 

I  am  of  opinion,  that  were  Great  Britain, 
Holland,  or  any  other  country,  .to  fund  its  debts 
precisely  in  the  same  situation  as  the  American 
debt,  some  equitable  interference  of  the  Gov- 
ernment W7)uld  take  place.  The  South  Sea 
scheme,  in  which  a  change,  amounting  to  one 
thousand  per  cent,  happened  in  the  value  of 
stock,  is  well  known  to  have  produced  an  in- 
terference, and  without  any  injury  whatever  to 
the  subsequent  credit  of  the  nation.  It  is  true, 
that  in  many  respects,  the  case  differed  from 
that  of  the  United  States;  but,  in  other  re- 
spects, there  is  a  degree  of  similitude,  which 
warrants  the  conjecture.  It  may  be  objected, 
that  such  a  provision  as  1  propose  will  exceed 
the  public  ability:  1  do  not  think  the  public 
unable  to  discharge  honorably  all  its  engage- 
ments, or  that  It  will  be  unwdling,  if  the  ap- 
propriations shall  be  satisfactory.  I  regret,  as 
much  as  any  member,  the  unavoidable  weight 
and  duration  of  the  burthens  to  be  imposed; 
having  never  been  a  proselyte  to  the  doctrine, 
that  public  debts  are  public  benefits.  I  con- 
sider them,  on  the  contrary,  as  evils  which 
ought  to  be  removed  as  fast  as  honor  and  jus- 
tice will  permit,  and  shall  heartily  join  in  the 
means  necessary  for  that  purpose.  I  conclude 
with  declaring,  as  my  opinion,  that  if  any 
case  were  to  happen  among  individuals,  bear- 
ing an  analogy  to  that  of  the  public,  a  Court  of 
Equity  would  interpose  for  its  redress;  or 
that  if  a  tribunal  existed  on  earth,  bv  which  na- 
tions could  be  compelled  to  do  right,  the  Uni- 
ted States  would  be  compelled  to  do  something 
not  dissimilar  in  its  principles  to  what  I  have 
contended  for. 

Mr.  LivBRMoRE  wished  the  amendment  he 
had  formerly  mentioned  might  be  made  to  the 
original  proposition;  it  was,  to  insert,  before 
the  word  "mterest,"  the  words,  * 'at  a  certain 
rate  ofl " 

Mr.  Sherman  apprehended  it  would  strong- 
ly imply  that  Congress  meant  to  reduce  the 
rate  of  interest,  and  he  did  not  wish  that  ques- 
tion involved  with  the  present. 

Mr.  Livermorb's  motion  being  seconded, 
the  question  was  ptft  thereon,  and  it  being  lost. 

Mr.  Madison  moved  to  amend  the  original 
,  proposition,  so  as  to  read  as  follows: 

Besohed,  That  adequate  funds  ought  to  be  provi- 
ded for  paying  the  interest  and  principal  of  the  do* 


mestic  debt,  as  the  same  shall  be  liquidated;  and 
that  in  such  liquidation,  the  present  holders  of  pub- 
lic securities,  which  have  been  alienated,  shall  be 
settled  with  according  to  the  highest  market  rate  of 
such  securities!  and  that  the  balance  of  the  sums 
due  from  the  public,  be  paid  in  such  proportion  to 
the  original  holder  of  such  securities. 

Mr.  BouoiNOT  said,  he  had  long  been  in  the 
habit  of  paving  great  respect  to  the  sentiments 
of  the  gentleman  from  Virginia;  but  he  feared^ 
on  this  occasion,  he  had  not  viewed  the  subject 
with  his  usual  accuracy.  He  was  not  surpri- 
sed that  the  gentleman  was  led  away  by  the 
dictates  of  his  heart,  for  he  believed  he  really 
felt  for  the  misfortunes  of  his  fellow-citizens, 
who  had  been  the  prey  of  avaricious  men.  In- 
deed, it  is  matter  of  less  surprise,  on  another 
account,  for  heretofore  i  contemplated  the  sub- 
ject in  nearly  the  same  point  of  view.  Influen- 
ced by  a  desire  to  do  justice  to  every  oerson 
connected  with  the  public,  I  wished  for  the 
means  of  compensating  the  original  holders, 
who  had  sold  their  certificates  at  a  great  loss; 
but  I  found  the  thing,  upon  long  and  careful  ex- 
amination, tube  both  unjust  and  impracticable. 

The,  honorable  gentleman  tells  us,  that  the 
debt  was  contracted  for  meritorious  services, 
and  inquires  whether  the  creditor  received  an 
adequate  compensation  in  full  discharge?  I  sa}', 
sir,  this  debt  is  still  due,  and  that  the  person  to 
whom  it  is  due,  has  received  nothins  but  a  cer- 
tificate as  evidence  of  his  claim;  out  then,  if 
any  of  our  first  creditors  have  put  another  per- 
son in  their  shoes,  the  ouestion  will  arise,  are 
we  to  disown  the  act  of  the  party  himself?  Are 
we  to  say,  we  will  not  Iks  bound  by  your  trans- 
fer, we  will  not  treat  with  your  representative, 
but  insist  upon  a  resettleif^ent  with  you  alone? 
But  the  same  reasoning  will  oblige  us  to  ^  fur- 
ther, and  investigate  all  the  claims  of  chose 
who  have  receivetiof  the  Government  Conti- 
nental money,  which  thev  afterwards  parted 
with  for  ten,  forty,  or  one  hundred  for  one. 

But,  putting  all  this  out  of  the  question,  and 
supposing  the  motion  to  be  founded  on  princi- 
ples of  justice,  1  would  ask  howitis  tobe  carne<l 
into  execution?  The  nature  of  the  public  debt 
will  demonstrate  its  impracticabilitv.  A  great 
part  of  this  debt  was  contracted  by  the  clerks  in 
office,  who,  when  the  Continental  money  was 
stopped^  were  supplied  with  some  mi  11  ions  of  dol- 
lars in  loan-office  certificates;  thev  were  given 
out  in  their  names,  and  afterwarcfs  distributed 
among  the  farmers,  mechanics,  and  others,  who 
had  furnished  supplies,  or  performed  services. 
Now,  how  is  it  possible  that  you  can  ever  trace 
a  certificate,  under  these  circumstances,  up  to 
the  man  who  was  the  original  bona  fide  cre«li- 
tor?  Not  from  the  name  on  the  face  of  the  pa- 
per, because  it  is  the  name  of  the  clerk  in  office, 
the  mere  agent  of  the  public.  Other  certifi- 
cates were  taken  out  of  the  loan-oflice,  by  per- 
sons who  were  not  concerned  in  making  the 
loan;  many  neighbors  sent  money  by  one  hand, 
who  went  and  took  out  certificates  in  his  own 
name,  which  he  afterwards  returned  to  tlie  real 
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lender.  I  have  been  entru&ted  myself  with  nu- 
merous commissions  of  this  kind,  when  I  have 
been  £ojng  to  the  capital  where  the  loan -office 
was  kept.  Now  suppose,  as  has  been  the  case, 
that  I  took  10,000  dollars  from  ten  of  mjr  neigh* 
bors.  each  1000  dollars,  and  that  1  placed  the 
whole  in  the  Continental  loan-office  at  Philadel- 
phia, taking  out  therefor  ten  loan-office  certifi- 
cates of  1000  dollars  each,  which^on  my  re- 
turn, 1  gave  to  those  who  had  sent  .their  money 
by  me;  all  these  certificates  had  my  name  in 
them,  and  here  I  should  appear  to  be  the  origi- 
nal holder  of  10,000  dollars  without  any  right 
whatever,  and  the  men  who  deserve  much  of 
their  country,  for  the  aid  they  furnished  her  in 
the  hour  of  distress,  are  stripped  in  a  moment 
of  the  greatest  part  of  their  propertjr.  1  believe, 
if  we  adopt  this  motion,  we  shall  give  room  for 
such  scenes  of  enormity  as  humanity  will  be 
shocked  at  tjie  bare  prospect  of|.  I  am^  there- 
fore, clearly  of  opinion,  that  if  the  principles 
be  ever  so  just,  we  ought  to  reject  it  on  account 
of  its  impracticability. 

On  motion,  the  committee  rose,  and  reported 
progress,  after  which  the  House  adjourned. 


Friday,  February  12. 
SLAVE  TRADE. 

The  following  memorial  of  the  Pennsylvania 
Society  for  promoting  the  Abolition  of  Slavery, 
the  relief  of  free  negroes  unlawfully  held  in  bon- 
dage, and  the  improvement  of  the  condition  of 
the  African  race,  was  presented  and  read : 

The  memorial  respectfully  showcth, 

Tbatfrom  a  regard  for  the  happiness  of  tnaiikind, 
an  association  was  formed  several  years  since  in  this 
State,  by  a  number  of  her  citizens,  of  various  reli- 
gious denominations,  for  promoting  the  abolition  of 
slavery,  and  for  the  relief  of  those  unlawfully  held  in 
bondage.  A  lust  and  acute  conception  of  the  true 
principles  of  hberty,  as  it  spread  through  the  land, 
produced  accessions  to  their  numbers,  many  friends 
to  their  cause,  and  a  Legialatire  co-operation  with 
their  yiewa,  which,  by  the  blessing  of  Pivine  Provi- 
dence, have  been  successfully  directed  to  the  relie%'- 
ing^  iVom  bondage  a  large  number  of  their  fellow- 
creatures  of  the  African  race.  They  have  also  the 
satis&ction  to  observe,  that  in  consequence  of  that 
spirit  of  philanthrophy  and  genuine  libert}'  which  is 
ifenerally  diffusing  its  beneficial  influence,  similar 
uistitutions  are  forming  at  home  and  abroad. 

That  mankind  are  all  formed  by  the  same  Al- 
mighty Being,  alike  objects  of  his  care,  and  equally 
designed  for  the  enjoyment  of  happiness,  the  Chris- 
tian religion  teaciies  us  to  believe,  and  the  political 
creed  of  Americans  fullv  coincides  with  the  position. 
Your  memorialists,  particularly  engaged  in  attending 
to  the  distresses  arising  from  slavery,  believe  it  their 
indispensable  duty  to  present  this  subject  to  your 
notice.  They  have  observed,  with  real  satisfaction, 
that  many  important  and  salutai-y  powers  are  vested 
in  you  for  "promoting  the  welfare  and  securing  the 
blessings  of  liberiy  to  the  people  of  the  United 
8latet(^  and  as  they  conceive  that  these  blessings 
ought  rightfully  to  be  administered,  without  distinc- 
tion of  color^  to  all  descriplioni  of  people,  so  they 


indulge  themselves  in  the  pleasing  expectation,  tliat 
nothing  which  can  be  done  for  the  relief  of  the  un- 
happy objects  of  their  care  will  be  eitlier  omitted  or 
delayed. 

From  a  pcrsua»on  (hat  equal  liberty  was  original- 
ly the  portion,  and  is  still  the  birth-right  of  all  men; 
and  influenced  by  tlie  strone  ties  of  humanity,  and 
the  principles  of  their  institution,  your  memorialists 
conceive  themselves  bound  to  use  all  justifiable  en- 
deavors to  loosen  tlie  bands  of  slavery,  and  promote 
a  general  enjoyment  of  the  blessings  of  freedom. 
Under  these  impressions,  they  earnestly  entreat  your 
serious  attention  to  the  subject  of  slavery;  that  you 
will  be  pleased  to  countenance  the  restoration  of  lib- 
erty to  those  unhappy  men,  who  alone,  in  this  land 
of  freedom  are  degraded  into  perpettml  bondage, 
and  who,  amidst  the  general  joy  of  surrounding  free- 
men, are  groaning  in  servile  subjection;  that  you  will 
devise  means  for  removing  this  inconsistency  from 
the  character  of  the  American  people;  that  you  will 
promote  mercy  amd  justice  towards  this  distressed 
race,  and  that  yOu  will  step  to  the  very  verge  of  the 
power  vested  in  you  for  discouraging  every  species 
of  traffic  in  the  persons  of  our  fellow-men. 

BENJ.  FRANKLIN,  President. 

pHiLAOSLPUJA,  February  3,   1790. 

Mr.  Hartley  then  called  up  the  memorial 
presented  yesterday,  from  the  annual  meeting 
of  Friends  at  Philadelphia,  for  a  second  read- 
ing; whereupon,  the  same  was  read  a  second 
time,  and  moveil  to  be  committed. 

Mr.  Tucker  was  soriy  the  petition  had  a 
second  reading,  as  he.  conceived  it  contained 
an  unconstitutional  request,  and  from  that  con- 
sideration he  wished  it  thrown  aside.  He  fear- 
ed the  commitment  of  it  would  be  a  very  alarm- 
ing circumstance  to  the  Southern  States;  for 
if  the  object  was  to  engage  Congress  in  an  un- 
constitutional measure,  it  would  be  considered 
as  an  interference  with  their  rights,  the  peopU 
would  become  very  uneasy  under  the  Govern- 
ment, and  lament  that  they  ever  put  additional 
powers  into  their  hands.  He  was  surprised  to 
isec  another  memorial  on  the  same  subject,  and 
that  signed  by  a  man  who  ought  to  have  known 
the  Constitution  better.  He  thought  it  a  mis- 
chievous attempt,  as  it  respected  the  persons  in 
whose  favor  it  was  intended.  It  would  buoy 
them  up  with  hopes,  without  a  foundation,  and 
as  they  could  not  reason  on  the  subject,  as  more 
enlightened  men  would,  I  hey  mis;ht  be  led  to 
do  what  they  would  be  punished  for,  and  the 
owners  of  them,  in  their  own  defence,  would  be 
compelled  to  exercise  over  them  a  severity  they 
were  not  accustomed  to.  Do  these  men  expect 
a  general  emancipation  of  slaves  b/ law?  This 
would  never  be  submitted  to  by  the  Southern 
States  without  a  civil  war.  Do  they  mean  to 
purchase  <heir  freedom?  He  believed  their 
money  would  fall  short  of  the  price.  But  how 
is  it  they  are  more  concerned  in  this  business 
than  others?  Are  they  the  only  persons  who 
possess  religion  and  morality?  If  the  people 
are  not  so  exemplary,  certainly  they  will  admit 
the  clergy  are;  why,  then,  do  we  not  find  them 
uniting  ni  a  body,  praying  us  to  adopt  meas- 
I  ures  for  the  promotion  of  religion  and  piety,  or 
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■ny  moral  object?  Thej  know  it  would  bean 
improper  interference;  and  to  say  the  best  of 
this  memorial,  it  is  an  act  of  impradence, 
which  he  hoped  would  receive  no  countenance 
from  the  House.' 

Mr.  Sbney  denied  that  there  was  any  thing 
unconstitutional  in  tlie  memorial ^  at  least,  it 
there  was,  it  had  escaped  his  attention,  and  he 
should  be  obliged  to  the  gentleman  to  point  it 
out.  Its  only  ohject  was,  that  Congress  should 
exercise  their  constitutional  authority  to  abate 
the  horrors  of  slavery,  as  far  as  they  could;  in- 
deed, he  considered  that  all  altercation  on  the 
subject  of  commitment  was  at  an  end,  as  the 
House  had  impliedly  determined  yesterday 
that  it  should  be  committed. 

Mr.  Burke  saw  the  disposition  of  the  House, 
and  he  feared  it  would  be  referred  to  a  com- 
mittee, mauere  all  their  opposition;  but  he 
must  insist,  that  it  prayed  for  an  unconstitu- 
tional measure;  dicl  it  not  desire  Congress  to 
interfere  and  abolish  the  slave  trade,  while  the 
Constitution  expressly  stipulates  that  Congress 
shall  exercise  no  such  power?  He  was  certain 
the  commitment  would  sound  an  alarm,  and 
blow  the  trumpet  of  sedition  in  the  Southern 
States.  He  was  sorry  to  see  the  petitioners 
)aid  more  attention  to  than  the  Constitution; 
lowever,  he  would  do  his  duty,  and  oppose  the 
)usiness  totally;  and  if  it  was  referred  to  a 
committee,  as  mentioned  yesterday,  consisting 
of  a  member  from  each  State,  and  he  was  ap- 
p4)inted,  he  would  decline  serving 

Mr.  Scott. — I  cannot  entertain  a  doubt  but 
the  memorial  is  strictly  agreeable  to  the  Con- 
stitution; it  respects  a  part  of  the  duty  particu- 
larly assigned  to  us  by  that  instrunient,  and  1 
hope  we  may  be  inclined  to  take  it  into  consid- 
eration. We  can,  at  present,  lay  our  hands 
upon  a  small  dutv  of  ten  dollars;  I  would  take 
this,  and  if  it  is  all  that  we  can  oo,  we  must  be 
content:  but  lam  sorry  that  the  framers  of  the 
Constitution  did  not  go  further,  and  enable  us 
to  interdict  the  traffic  entirely;  for  1  look  upon 
the  slave  trade  to  be  one  of  the  most  abomina- 
ble things  on  earth;  and  if  there  was  neither 
God  nor  devil,  1  should  oppose  it  upon  the 

frinciples  of  humanity,  and  the  law  of  nature, 
cannot,  for  my  part,  conceive  how  any  per- 
son can  be  said  to  acquire  a  property  in  another; 
is  it»by  virtue  of  conquest?  What  are  the  rights 
of  conquest?  Some  have  dared  to  advance  this 
monstrous  principle,  that  the  conaueror. is  ab- 
solute master  of  his  conquest;  that  he  may  dis- 
pose of  it  as  his  property,  and  treat  it  as  he 
pleases;  but,  enough  of  those  who  reduce  men 
to  the  state  of  transferable  goods,  or  use  them 
like  beasts  of  burthen,  who  deliver  them  up 
as  property  or  patrimony  to  others.  Let  us 
argue  on  principles  countenanced  by  reason 
and  becoming  humanity;  the  petitioners  view 
the  subject  in  a  religious  light,  but  I  do  not 
stand  in  need  of  relijgious  motives  to  induce  me 
to  reprobate  the  tra&c  in  human  ftesh;  other  con- 
siderations weigh  with  me  to  support  the  com- 
mitment of  the  memorial,  and  to  support  every 


constitutional  measure  likely  to  bring  abont  its 
total  abolition.  Perhaps,  in  our  Legislative 
capacity,  we  can  go  no  further  than  to  impose  a 
duty  of  ten  dotlars,  but  I  do  not  know  how  far 
1  might  go,  if  I  was  one  of  the  Judges  of  the 
United  States,  and  those  people  were  to  come 
before  me  and  claim  their  emancipation;  but  I 
am  sure  I  would  go  as  far  as  1  could. 

Mr.  Jaokson  diflfered  with  the  gentleman 
last  up,and  supposed  the  master  had  a  qualified 
property  in  his  slave.  He  said  the  contrary 
doctrine  would  go  to  the  destruction  of  every 
species  of  personal  service.  The  gentleman 
said,  he  did  not  stand  in  need  of  religion  to  in- 
duce him  to  reprobate  slavery,  but  if  ne  is  ^i- 
ded  by  that  evidence  upon  which  the  christian 
system  is  founded,  he  will  find  that  religion 
is  not  against  it.  He  will  see,  from  Genesis  to 
Revelations,  the  current*  setting  strong  that 
way.  There  never  was  a  Government  on  the 
face  of  the  earth,  but  what  permitted  slavery. 
The  purest  sons  of  freedom  in  the  Grecian 
Republics,  the  citizens  of  Athens  and  Lacedae- 
mon,  all  held  slaves.  On  this  principle,  the  na- 
tions of  Europe  are  associated;  it  it)  the  basis 
of  the  feudal  system.  But  suppose  all  this  to 
have  been  wrong,  let  me  ask  the  centlenian  if  it 
is  %  good  policy  to  bring  forwaraa  business  at 
this  moment,  likely  to  lidht  up  the  flame  of 
civil  discord;  for  the  people  of  the  Southern 
States  will  resist  one  tyranny  us  soon  aa  an- 
other? The  other  parts  of  the  Continent  maT 
bear  them  down  by  force  of  arms,  but  they  will 
never  suffer  themselves  to  be  divested  of  their 
property  without  a  struggle.  The  gentleman 
says,  if  he  was  a  Fedeial  Judge,  he  does  not 
know  to  what  length  he  would  go  in  emancipating 
these  people;  but  I  believe  his  judgment  woula 
be  of  short  duration  in  Georgia,  perhaps  even 
the  existence  of  such  a  Judge  might  be  in  danger. 
Mr.  Sherman  could  see  no  difficulty  in  com- 
mitting the  memorial;  because  it  was  probable 
the  committee  would  understand  tbeir  busi- 
ness, and  perhaps  they  might  bring  in  such  a  re- 
Cort  as  would  be  siCtisfactory  to  gentlenen  on 
oth  sides  of  the  House. 
Mr.  Baldwin  was  sorry  the  sotu^ct  had  ever 
been  brought  before  Congress,  because  it  was 
of  a  delicate  nature  as  it  respected  some  of  the 
States.  Gentlemen  who  had  been  present  at 
the  formation  of  this  Constitution  could  not 
avoid  the  recollection  of  the  pain  and  difficnlty 
which  the  subject  caused  in  that  body.  The 
membera  from  the  Southern  States  were  so  ten- 
der upon  this  point,  that  they  had  well  nigh 
broken  up  without  coming  to  anv  determina- 
tion! however,  from  the  extreme  desire  of  pre- 
serving the  Union,  and  obtaining  an  efficient 
Government,  they  were  induced  mutually  to 
concede,  anci  the  Constitution  jealously  guard- 
ed what  they  agreed  to*  If  gentlemen  look 
over  the  footsteps  of  that  bodyt  they  will  find 
the  greatest  degree  of  caiition  used  to  imprint 
them,  so  as  not  to  be  easily  eradicated;  but  the 
moment  we  go  to  jostle  on  that  ground,  I  fear 
we  shall  feel  it  tremble  under  our  feet«    Con- 
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gress  have  no  power  to  interfere  with  the  im- 
portation of  slaves  beyond  what  is  given  in  (he 
ninth  section  of  the  1st  article  of  the  Constitu- 
tion; every  thing  else  is  interdicted  to  them  in 
the  strongest  terms.  If  we  examine  the  consti- 
tution, we  shall  find  the  expressions  relative  to 
this  subject  cautiouttlv  expressed,  and  more 
punctiliously  guarded  than  any  other  part, 
^  The  migration  or  importation  of  such  persons 
shall  not  be  prohibited  by  Congreas.''  But  lest 
(his  should  not  have  secured  the  object  suffi- 
ciently, it  is  declared,  in  the  same  section, 
**  That  no  capitation  or  direct  tax  shall  be  laid, 
unless  in  proportion  to  the  census;"  this  was 
intended  to  prevent  Congress  frcrni  laying  any 
special  tax  upon  negro  slaves,  as  they  might,  in 
tnii)  way,  so  burthen  the  possessors  of  them  as 
to  induce  a  general  emancipation,  (f  we  go  on 
to  the  fifth  article,  we  shall  find  the  first  and 
fifth  clauses  of  (he  ninth  section  of  the  first  arti- 
cle restrained  from  being  altered  before  the 
year  1808. 

Gentlemen  have  said,  that  this  peti(ion  does 
not  nra^  for  an  abolition  of  the  slave  trade.  I 
thinK^  sir,  it  prays  for  nothing  else,  and  there- 
fore \i^e  have  no  more  to  do  with  it  than  if  it 
praye^l  us  to  establish  an  order  of  nobili(y,  or  a 
national  religion. 

Mr-  SvLVEsi'ER  said,  (hat  he  had  always  been 
in  t)ie  habit  of  respecting  the  Society  called 
Quakers;  he  respected  them  for  their  exertions 
in  the  cause  of  humanity;  but  he  thought  (he 
present  was  not  a  time  to  enter  into  a  conside- 
ration of  the  subject,  especially  as  he  conceived 
it  to  be  a  business  within  the  province  of  the 
State  Legislatures. 

Mr.  Lawrence  observed*  that  the  subject 
would  untloubtedly  come  under  the  considera- 
tion of  the  House;  and  he  thought,  as  it  was 
now  before  them,  that  the  present  time  was  as 
proper  as  any;  he  was  therefore  for  commi(ting 
the  memorial,  and  when  the  prayer  of  it  hacJ 
been  properly  examined,  they  couhl  see  how 
far  Congress  may,  constitutionally,  interfere; 
as  they  knew  the  limits*  nf  (heir  power  on  this, 
as  well  as  every  other  occasion,  there  was  no 
*  just  apprehension  to  be  entertained  that  they 
would  ^o  beyond  it. 

Mr.  Smitii,  of  South  Carolina,  insisted  that 
it  was  not  in  the  power  of  the  House  to  grant 
the  prayer  of  the  petition,  which  went  to  the 
total  abolisihment  of  the  slave  trade,  and  it  was 
therefore  unnecessary  to  commit  it.  He  ob- 
««erved,tl»at  in  the  Southern  States,  difficulties 
had  arisen  on  adopting  the  Constitution,  inas- 
much as  it  was  apprehended  that  Congress 
nnght  take  measures  under  it  for  abolishing  the 
slave  trade. 

Pcrhap:^  the  petitioners,  when  they  applied 
to  this  House,  did  not  think  their  object  uncon- 
stitutional, but  now  they  are  t«>ld  that  it  is  (hey 
will  be  satisfied  wi(h  (he  answer,  and  press  it 
no  further.  If  their  object  had  been  for  Con- 
gress to  lay  a  t\uty  of  ten  dollars  per  head  f)n 
the  importadon  of  slave?*,  (hoy  would  have  said 
so,  but  that  does  not  appear  to  have  been  (he 

80 


case.    The  commitment  of  the  petition,  on  that 

ground,  cannot  be  contended,  if  they  will  not 
e  content  with  that,  vhall  it  be  committed  to 
investigate  facts?  The  petition  speaks  of  none. 
For  what  purpose,  then,  sliall  it  be  committed? 
If  gentlemen  can  assign  no  good  reason  for  the 
measure,  they  will  not  support  it,  when  they 
are  told  that  it  will  create  jealousies  and  alarm 
in  the  Southern  States;  for  I  can  assure  them 
that  there  is  no, point  on  which  the^  are  more 
jealous  and  suspicious  than  on  a  business  with 
which  they  Hiink  the  Governiuent  has  nothing 
to  do. 

When  we  entered  into  this  confederacy,  we 
did  it  from  political,  not  from  moral  motives, 
and  I  do  not  think  my  constituents  want  to 
learn  morals  from  the  petitioners;  1  do  not  be- 
lieve they  want  improvement  in  their  moitd  sys- 
tem; if  they  do,  (hey  can  get  it  at  home. 

The  gentleman  fnun  Georgia  has  justly  stat- 
ed the  jealousy  of  the  Southern  States.  On 
entering  into  this  Government,  they  apprehend 
that  (he  other  States,  not  knmviiig  the  necessity 
the  citizens  of  the  Southern  States  were  under 
to  hold  this  species  of  property,  would,  from 
motives  of  humanity  and  benevolence,  be  led 
to  vote  for  a  general  emancipation;  and  had 
(hey  not  seen  that  the  con»titution  provideil 
agamst  the  effect  of  such  a- disposition,  I  may 
be  bold  to  say  ^ey  never  would  have  adopter! 
it.  And,  notwithstanding  nil  (he  calmness 
with  which  some  gentlemen  have  viewed  the 
subject,  they  will  find  (hat  this  discussion  alone 
will  create  great  alarm.  We  have  been  told, 
that  if  this  would  be  the  case  we  ought  to  have 
avoided'it,  by  saying  mithing;  but  it  was  not  for 
that  puipose  that  we  were  sent  here.  We  look 
upon  this  measure  as  an  attack  upon  the  palla- 
flium  of  the  pmpcrty  of  our  coun(ry ;  it  is  there- 
fore our  du(y  to  oppose  it  by  every  means  in  our 
power.  Gentlemen  shoulcf  consider,  that  when 
we  entered  into  a  political  connexion  with  the 
other  States,  (hat  this  property  was  there;  it 
was  acquired  under  a  former  Government,  con- 
formably to  (he  laws  and  constitution,  there- 
fore any  thing  that  will  tend  io  deprive  them 
of  that  property  must  be  an  ex  post  facto  law, 
and,  as  such,  is  forbidden  by  our  political  com- 
pact. 

'  I  said  the  States  would  never  have  entered 
into  the  Confederation,  unless  their  property 
had  been  guarantied  to  them,  for  such  is  the 
state  of  agriculture  in  that  country,  that  with- 
out slaves  it  must  be  abandonecl.  Why  will 
these  people,  then,  make  use  of  arguments  to 
induce  (he  slave  to  turn  his  hand  against  his 
master?  We  labor  under  difficulties  enough 
from  the  ravages  of  the  late  war.  A  gentleman 
can  hardly  come  from  that  country  with  a  ser- 
vant or  two,  either  to  this  place  or  Philadelphia, 
but  there  are  persons  trying  to  seduce  his  ser- 
vants to  leave  him:  and,  when  thev  have  done 
this,  the  poor  wretches  are  obligetf  to  rob  their 
maa.(er,  in  <»rder  to  obtain  a  subsistence;  all 
those,  therefore,  who  are  concerned  in  this  se- ' 
duct  ion,  are  accessaries  to  the  robbery. 
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The  reproaches  which  they  cast  upon  the 
ownera  uf  negro  property,  is  charging  thein  with 
the  want  of  humanity.  \  believe  the  proprietors 
have  as  much  humanity  as  persons  in  any  part 
of  the  continent,  and  are  as  conspicuous  for  their 
good  morals  as  their  neighboi-s.  It  was  said  yes- 
terday, that  the  Quakers  are  a  society  known 
to  the  laws  and  tiie  constitution,  but  they  are 
no  more  90  than  other  religious  societirs;  they 
stand  exactly  in  the  same  situation  $  their  me- 
morial* therefore,  relates  to  a  matter  in  which 
thev  are  no  more  interested  than  any  other  sect, 
and  can  only  be  considered  as  a  piece  of  advice, 
whiciiit  is  not  vu  stoma  17  to  refer  to  a  committee; 
but  if  it  is  supposed  to  pray  for  what  they  think  a 
moral  purpose,  is  that  sufficient  to  induce  us  to 
commit  itr  What  may  appear  a  moral  vivtue  iu 
their  eyes,  may  not  be  so  in  reality.  1  have 
heard  of  a  sect  of. Shaking  Quakers,  who,  I  pre- 
sume, suppose  their  tenets  of  a  moral  tendency. 
I  am  informed  one  of  them  forbids  to  inter- 
mari7[,  yet  you  may  see  them  with  a  numerous 
offspring  about  them.  Now,  if  these  people 
were  to  petition  Congress  to  pass  a  law  prohi- 
biting matrimimy,  would  eentlemen  agree  to 
refer  such  a  petition?  I  think  if  they  would 
reject  one  of  that  natuie,  as  improper,  they 
ought  also  to  reject  this. 

Mr.  Page  was  in  favor  of  the  commitment. 
He  hoped  that  the  designs  of  the  respectable 
memorialists  would  not  be  stopped  at  the  thres- 
hold, in  order  to  preclude  a  fair  discussion  of 
the  prayer  of  the  memorial.  He  observed,  that 
gentlemen  had  founded  their  arguments  upon  a 
misrepresentation;  for  tlie  (»bject  of  the  memo- 
rial is  not  declared  to  be  the  total  ab<iiition  of 
the  slave  trade;  but  that  Congress  will  con- 
sider whether  it  be  not  in  reality  within  their 
power  to  exercise  justice  and  mercy,  which,  if 
adhered  to,  they  cannot  doubt  must  produce  the 
abolition  of  the  slave  trade.  If,  then,  the  prayer 
contained  nothing  unconstitutional,  he  trusteil 
the  meritoiious  effort  of  the  petitioners  would 
not  be  frustrated. 

With  respect  to  the  alarm  that  \{as  appre- 
.  hcnded,  he  conjectured  there  was  none;  but 
there  mi^t  be  just  cause  if  the  memorial  was 
not  taken  into  consideiation.  He  placed  him- 
self in  the  case  of  a  slave,  and  said,  that,  on 
hearing  that  Congress  had  refused  to  listen  to 
the  decent  suggestions  of  a  respectable  part  of 
the  community,  he  should  infer  that  the  tieneral 
Qovernment  (from  which  was  expected  great 

Eod  would  result  to  every  class  of  citizens) 
d  shut  their  ears  against  the  voice  of  humanity, 
and  he  should  despair  of  any  alleviation  of  the 
miseries  he  and  his  posterity  had  in  prospect; 
if  any  thing  could  induce  him  to  rebel,  it  must 
lie  a  stroke  like  this,  impressing  on  his  mind  all 
the  horrors  of  despair.  But  if  he  was  told  that 
application  was  made  in  his  behalf,  and  that 
Congress  was  willing  to  hear  what  could  be 
vrgeu  in  favor  of  discouraging  the  practice  of 
importing  his  fellow- wretches,  he  would  trust 
in  their  justice  and  humanity,  and  wait  the  de- 
citicHi  patiently.    He  presumed  that  these  un- 
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and  her  therefore,  conceived  the  mt)st  likel 
way  to  prevent  danger  was  to.  commit  the  peti- 
tion. He  lived  in  a  State  which  had  the  mis- 
fortune of  having  in  her  bosom  a  great  number 
of  slaves;  he  held  many  of  them  himself,  and 
was  as  much  interested  in  the  business,  as  any 
gentleman  in  South  Carolina  or  Georgia,  yet, 
if  he  was  determined  to  h(»ld  them  in  eternal 
bondage,  he  should  feel  no  uneasiness  or  aiarm 
on  account  r-f  the  present  measure,  because,  he 
should  rely  upon  the  virtue  of  Congress  that 
thev  would  not  exercise  any  unconstitutional 
authority. 

Mr.  Madison.— The  debate  has  taken  a  se- 
rious turn,  and  it  wilt  be  owing  to  this  alone  if 
an  alarm  is  created;  for,  had  the  memorial  been 
treatefl  in  the  usual  way,  it  would  have  been 
considered  as  a  matter  of  course,  and  a  report 
might  have  been  made  so  as  to  have  given  ge- 
neral satisfaction.  If  there  was  the  slightejit 
tendency  by  the  commitment  to  break  in  upon 
the  Constitution,  he  would  object  to  it;  but  he 
did  not  see  upon  what  ground  such  un  event 
was  to  be  apprehended.  The  petition  prated, 
in  general  terms,  for  the  interference  of  Con- 
gress, so  far  as  they  were  constitutionally  au- 
thorized: but  even  if  its  prayer  was  io  some 
degree,  unconstitutionaU  it  might  be  coiAmit- 
wS^  as  was  the  case  on  Mr.  Churchman's  peti- 
tion, one  part  of  which  was  supposed  to  apply 
for  an  unctmstitutional  interlerence  by  the 
General  Government.  He  admitted,  that 
Congress  is  restricted  by  the  Constitution  from 
taking  measures  to  abolish  the  slave  trade;  yet 
there  are  a  variety  of  ways  by  which  it  could 
countenance  the  abolition, and  regulations  might 
be  made  in  relation  to  the  introduction  of  them 
into  the  new  States  to  be  formed  out  of  the 
Western  Territory,  fie  thought  the  obtkct 
well  worthy  of  consideration. 

Mr.  Gerry  thought  the  interference  of  Con- 
gress iully  compatible  with  the  constitution,  ^nd 
could  not  help  lamenting  the  miseries  to  which 
the  natives  ot  Africa  were  exposed  by  this  in- 
human commerce.  He  never  contemplated  the 
subject,  without  reflecting  what  his  own  feel- 
ings would  be,  in  case  himself,  his  children,  or 
friends  were  placed  in  the  same  deplorable  cir- 
cumstances. He  then  adverted  to  the  flagrant 
acts  of  ciuelly  which  are  committed  in  carrying 
on  that  traflBc:  and  asked,  whether  it  can  be 
supposed  that  Congress  has  no  power  to  pre- 
vent such  abuses?  He  then  referred  to  the 
Constitution,  and  pointed  out  the  restrictions 
laid  on  the  General  Government  respecting  the 
importation  of  slaves.  It  was  not,  he  presum- 
ed, in  the  contemplation  of  any  gentleman  in 
this  House  io  violate  that  part  of  me  Constitu- 
tion; but  that  we  have  a  right  to  regulate  this 
business,  is  as  clear  as  that  we  have  any  rights 
whatever;  nor  has  the  contrary  been  shown  by 
any  person  who  has  spoken  on  the  occasion. 
Congress  can,  agreeably  to  the  Constitution,  lay 
a  duty  often  dollars  on  imported  slaves;  they 
may  do  this  immediately.    He  made  a  calcula- 
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tiun  of  the  value  of  Ihe  ahve^  in  the  Southern 
8tatcs^  and  supposed  they  may  be  worth  ten 
millions  of  dollars.  Congress  have  a  right,  if 
they  see  proper,  to  make  a  priioosal  to  the  South- 
ern States  to  purchase  the  whole  of  them,  and 
their  resources  in  the  Western  Territory  mi^ht 
furnish  them  with  the  means.  He  did  not  in- 
tend to  suggest  a  measure  of  this  kind;  he  only 
instanced  these  particulars  to  show  that  Con- 
gress certainly  has  a  right  to  intermeddle  in  the 
business.  He  thought  that  no  objection  had 
been  offered  of  any  force  to  prevent  the  com- 
mitment of  the  memorinl. 

Mr.  BuuDiNOT  hud  carefully  examined  the 
petition  and  found  nothing  like  what  was  com- 
plained of  by  gentlemen  contained  in  it;  he, 
therefore,  hoped  they  would  withdraw  their 
opposition  and  suffer  it  to  be  committed. 

Mr.  Smith,  of  South  Carolina,  said,  that,  as 
the  petitioners  had  particularly  praved  Con£;i-ess 
to  take  measures  for  the  annihilation  of  the 
slave  trade;  and  as  that  was  admitted,  on  all 
hands,  to  be  bevond  their  power,  and  as  the 
petitioners  would  iH»t  be  gratified  by  a  tax  of 
ten  dollars  per  heail,  whidi  was  all  that  was 
within  their  power,  there  waSt  of  consequence, 
no  occasion  for  committing  it. 

The  question  on  the  commitment  being  about 
to  be  put,  the  yeas  and  nayswascalled  for,  and 
were  as  tollow: 

Teas. — Messrs.  Ames,  Benson,  Boudinot,  Rrf^wn, 
Cadwalader,  Clymcr,  Fitzsimons,  Floyd,  Foster, 
Gale,  Gerry,  Gilman,  Goodhue,  Griffin,  Grout,  Hart- 
ley, Hathome,  Heister,  Huntingdon,  Lawrence, 
Lee,  Leonard,  Ltvermore,  Madison,  Moore,  Muhlen- 
berg, Page,  Parker,  Partrid(fe,  Rensselaer,  Schure- 
man,  Scott,  Sedgwick,  Seney,  Sherman,  Sinnick- 
«on.  Smith,  of  Marvland,  Stnrget,  Thatcher,  Trum- 
bull, Wadsworth,  White,  and  Wynkoop.— 43. 

Nats — Mtrasrs.  Baldwin,  Bland,   Burke,  Coles, 
Huger,  Jackson,    Matthews,  Sylvester,    Smith,  of 
South  Carolina,  Stone,  and  Tucker. — 14. 

The  memorials  were  referred  accordingly. 


Monday,  February  15. 
PUBLIC  CREDIT. 

The  House  went  again  into  a  Committee  of 
the  whole  on  the  report  of  the  Secretary  of  the 
Treasury,  Mr.  Baldwin  in  the  chair. 

Mr.  Madison's  motion  for  a  discrimination 
being  under  consideration, 

Mr.  Sboowick. — The  proposition,  Mr.Chair- 
man,  contains  a  question  of  the  utmost  impor- 
tance. And  the  committee  must  be  obliged  to 
the  gentleman  who  brought  it  forward  lor  his 
very  ingenious  discussion  of  the  subject  of  the 
domestic  debt.  With  respect  to  the  question 
now  before  the  committee,  so  much  has  been 
said,  that  I  think  it  will  not  be  necessary  to 
consume  much  of  their  time  in  the  investigation. 
On  the  subject  of  contracts  I  have  to  observe, 
that  whenever  a  voluntary  engagement  is  made 
for  a  valuable  consideration  for  property  ad- 
vanced or  services  rendered,  and  the  terms  of 


the  contract  are  understood,  if  no  fraud  or  idi- 
position  is  practised,  ihe  party  engaging  is  bound 
to  the  perfoi-mance,  according  to  the  literal 
meaning  of  the  words  in  which  it  is  expressed. 
Such  contract,  whether  of  a  Govermrnt  or  an  in- 
dividual, maybe  either  transferableor  not  trans- 
ferable. The  latter  species  of  contract  receives 
an  additional  value  from  its  capacity  of  being 
tranferred,  if  the  circumstances  of  tlie  posses- 
sor should  render  a  sale  of  it  necessary  or  con- 
venient to  him.  To  render  the  transferable 
quality  of  such  evidences  of  contract  in  any  de- 
gree advantageous  (o  the  possessor,  it  is  neces- 
sary to  consider,  in  case  of  sale,  the  alienee 
possessed  of  all  the  pr(>perty  of  the  original 
holder;  and  indeed  it  is  highly  absurd,  and  even 
contradictory,  to  say,  that  such  evidences  of 
debt  are  transferable,  and  at  the  same  time  to 
say  that  there  is  in  them  a  kind  of  property  that 
the  holder  could  not  convey  by  bonajide  con- 
tract. 

This  is  the  construe titm  which  has  invariably 
been  given  to  these  contracts,  whether  formed 
by  Government  or  by  individuals.  To  deprive 
the  citizen  of  the  power  of  binding  himself  by 
his  own  voluntary  contract,  or  to  prevent  a  dis- 
position of  property  in  its  nature  alienable* 
would  tie  a  violent  and  unjustifiable  invasion  of 
one  of  those  rights  of  which  man,  as  a  citizen, 
is  the  most  tenacious,  and  would  indeed  break 
one  of  the  strongest  bonds  by  which  society  is 
hoi  den  together- 

In  the  transfers  which  have  been  made,  the 
contracts  were  fairlv  made;  the  whole  rights 
have  been  transferred.  It  is  not  pretended  any 
fraud  or  imposition  has  been  practised.  The 
risk  was  calci^lated  by  the  pai  ties,  and  it  was 
observed,  that  the  risk  contemplated  a  revolu- 
tion in  the  Government. 

From  the  foregoing  deduction. of  particulars, 
it  is  presumed  to  be  proved  that  a  property  is 
vested  in  the  transferees.  That  if  this  proper- 
tv  is  divested  by  the  Government,  the  law  for 
that  purpose  would  have  a  retrospective  opeca- 
tion,  ana  that  no  export  facto  law'could  be  mora 
alarming  than  that  by  which  the  right  of  private 
property  is  violently  invaded. 

Having  considered  the  nature  of  .the  contract* 
and  of  the  obligations  which  result  from  it,  I 
beg  leave  to  call  the  attention  of  the  committee 
to  those  circumstances  by  which  tliat  obligation 
may  be  destroyed,  impaired,  or  saspended. 
They  are  stated  to  be,  1.  Performance.  S.  Vo- 
luntary discharge.  3.  Composition.  4.  Ina- 
bility. 

And  gentlemen  are  called  ufNin  to  give  infor- 
mation of  any  other  causes  which  can  produce 
either  of  those  effects. 

With  regard,  more  particulady,  to  the  propo- 
sition before  the  Committee,  I  Kave  to  oMerve, 
that  with  regard  to  these  contracts,  there  hat 
existed  a  depreciation  in  consequence  of  the  &i* 
lure  of  Government  regularly  to  pay  the  inter- 
est. That  in  this  depreciated  state,  the  seca- 
ri  ties  have  been  alienated  j  that  of  course  the  <iri- 
gmal  holders  have  sustamed  a  loss;  that  if  the 
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loss  resulted  from  the  fault,  hik!  not  the  misfor- 
tune of  Government^  the  creditors  have,  undeni- 
ably, a  demand  against  the  Government  for 
compensation;  that  this  demand,  however  well 
founded,  can  never  authorize  the  Government 
to  invade  the  honestly  acquired  property  of  the 
present  p(».ssessor8,a  pn^perty  warranted  by  the 
terms  of  the  coiitraci  itself,  and  sanctioned  by 
the  act  of  Congress,  of  April,  1783,  and  the  va- 
lidity of  it  recognized  by  the  constitution  we 
have  sworn  to  support. 

With  regard  to  the  claims  of  the  original 
holders,  it  is,  however,  observable,  that  the  do- 
mestic creditor,  at  the  time  the  contract  was 
formed,  well  knew  the  nature  of  the  constitu* 
tion  of  the  Government  administered  by  Con- 
gress, the  fither  contracting  party f  tnat  its 
power  of  performance  depended  on  the  ability 
and  good -will  of  the  States:  that  Congress  had 
always  performed  its  duty,  had  made  the  neces- 
sary requiititions;  that  this  was  its  utmost  power; 
and  that  the  failure  had  a^i^eD  wholly  from  the 
neglect  of  the  States.  I  therefore  submit  it  to 
the  Conunittee,  whether,  if  the  original^  holder 
has  a  just  or  equitable  demand,  he  should  not 
rc«ort  to  the  State  of  which  he  is  a  merotierP 

I  admit,  that  the  case  of  an  original  holder  is 
indeed  a  hard  one;  that  I  have  a  respect  for  his 
misfortunes  and  for  his  pretensions;  that  if  sa- 
tisfaction is  discovered  to  be  just  and  practica- 
ble, I  would  not  hesitate  to  go  to  the  utmost 
ability  of  the  Government  for  that  purpose.  But 
let  me  ask,  what  merit  will  the  Government 
iMSsess,  if  it  strip  one  class  of  citizens,  who 
have  acquired  property  by  the  known  and  esta- 
blished rules  of  law,  under  the  specious  pre- 
tence of  doing  justice  to  another  class  of  citi- 
zens? 

It  was  implicitly  agreed,  that  eighty  per  cent 
depreciation  would  not  authorize  tne  interfe- 
rence proposed  by  the  motion.  I  ask.^  then,  for 
some  point  of  depreciation  to  be  pointed  out, 
which  will  authorize  such  interference. 

The  question  for  which  1  contend  had  re- 
ceived the  universal  approbation  of  mankind; 
there  are  no  instances  of  the  interference  con- 
tended for,  and  this  general  sense  of  mankind 
aifoixla  me  some  evidence 'of  truth. 

Thia  contract  was  founded  on  a  valuable  con- 
sideration. It  was  the  price  of  our  liberty  and 
independence.  The  possessor  claimed,  accord- 
ing to  the  very  terms  of  the  contract,  though  it 
is  not  pretended  that  the  engagements  oFGo- 
▼ernroent  have  been  performed.  No  composi- 
tion with  the  creditors  is  proposed;  nor  is  the 
proposition  founded  on  any  pretended  inability 
of  the  Government;  for  to  comply  with  the  in- 
tention of  it,  1,600,000  dollars^  annually,  more 
than  is  proposed  by  the  report  of  the  Secretary, 
would  be  required. 

Qy  reason  of  the  circumstances  which  have 
taken  place^the  honorable  gen  tLeroan  (Mr.  Ma- 
dison) supposes,  that«  if  the  whole  amount  of  a 
security  snail  be  paid  to  the  present  possessor, 
be  will  have  a  sum  of  money  to  which  the  ori 
ginal  holder  is  equitably  entitled.    If  this  is 


(rue,  then,  no  in-terposition  is  necessary,  it  beiii;; 
a  well-known  rale  of  law,  tbtt  an  actimi  will 
always  lie  to  recover  money  out  of  the  hands  of 
another,  to  which  the  plaintiff,  from  tlie  princi- 
ples of  equity  and  good  conscience,  is  entitled. 
With  regard  to  the  effects,  which  will  pro- 
bably result  from  this  measure,  1  liave  t<i  ob- 
serve, that  they  will  be  destructive  to  our  na- 
tional character.  That  the  world  is  now  will- 
ing, charitably,  to  impute  our  former  miscar- 
riages, to  events  we  could  not  control;  but 
should  our  first  measures,  in  regard  to  public 
faith,  be  a  violent  infraction  of  our  contracts,  it 
will  sanction  all  our  bitterest  enemies  have  said 
to  our  disadvantage.  With  regard  to  its  cflfecH 
on  credit^  little  dependence  will  be  placed  on 
the  plighted  faith  of  a  Government  which,  un- 
der the  pretence  of  doiiig[  equity,  has  exercised 
a  power  of  dispensing  with  its  contracts,  and 
has  thereby  formed  for  itself  a  precedent  of  fu- 
ture violations,  both  with  respect  to  its  fund» 
and  contracts.  With  regard  to  discovenng. 
who  was  the  original  holder,  except  so  far  as 
respects  the  army  debt,  I  am  certain  theie  are 
no  documents  by  which  the  necessary  facts  can 
be  discovered, 

I  presume  it  as  a  fact,  with  regani  to  much 
the  greater  part  of  the  debt,  that  any  fictitious 
name  was  insertetl.  And  with  regard  to  the 
army  debt,  the  soldiers  generally,  who  were  in 
the  service  at  the  conclusion  of  the  war,  had  re- 
ceived  ample  satisfaction  for  their  services,  at 
the  time  of  their  enlistment,  having  been  paid 
more^  on  an  average,  than  two  humlred  and* fifty 
dollars  per  roan. 

1  have  only  to  add,  that  the  prop<ised  system 
will  lay  a  foundation  for  infinite  frauds  and 
perjuries,  and  that  it  will,  beyoml  all  powers 
of  calculation,  multiply  the  evils  of  specula- 
tion- 
Mr.  Lawrence  observed,  that  the  proposition 
of  the  gentleman  from  Virginia  (Mr.  Madi- 
son) derived  force  fron&  the  talents  and  know- 
ledge of  that  gentleman  in  public  transactions; 
but  that,  on  examination,  it  would  t>e  found  to 
contain  doctrines  very  repugnant  to  the  interest 
and  prosperity  of  the  Union. 

He  then  stated,  that  the  debts  contracted  by 
the  United  States  were  for  loans  of  money^ 
supplies  of  articles  necessary  for  the  public 
wants,  and  for  actual  services  rendered  in  dif- 
ferent employments.  That  these  debts  ivere 
ultimately  adjuste<l  and  reduced  to  their  pre- 
sent transferable  form.  That  eveiy  part  of  the 
contract  was  essential  to  it.  The  negotiability 
was  a  material  part.  That  the  nature  of  the 
contract  was  frequently  recognized  by  the  late 
Government.  That»  in  1783,  Congress  recoro-- 
mended  certain  funds  to  be  established  to  pay 
the  interest,  and  put  the  principal  in  a  course 
of  discharge.  That  this  recommendatioiv  was 
uneouivocal,  as  to  the  nature  of  it,  and  maile 
no  discrimination  between  the  possessor  and 
orii^inal  holder.  Tl>at  the  subsequent  conduct 
of  that  body  was  conformable  to  this  recom- 
mendation.   That  they  had  annually  called  on 
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the  States  to  furnish  muney  to  pay  the  interest, 
without  discriminating  between  the  original 
holder  and  present  possessor.  'I^hat  they  had 
paid  interest  on  the  securities,  without  making 
any  discrimination.  That  provision  had  been 
made  for  holders  of  loan-ofncc  certificates  that 
were  subject  to  liquidation,  to  have  them  can- 
celled, and  others  issued  for  the  specie  value. 
That  the  holders  of  certificates  were  enabled  to 
have  them  registtered,  to  guard  against  acci- 
dents; and  that  no  distinction  was  made  be- 
tween the  original  holder  and  the  alienee.  That 
the  transferable  nature  of  the  claim  was  for  the 
benefit  of  the  creditor,  because  it  gave  it  an  ac- 
tive value.  That  he  consented  to  take  it,  and 
consulted  his  own  advantage.  That  the  con- 
duct of  the  late*  Congress,  since  the  war,  had 
been  uniform  in  the  support  of  this  contract,  and 
they  had  done  no  act  to  impair  its  obligation, 
according  to  the  terms  of  it.  That  this  con- 
tract was  valid  against  the  Government;  for, 
notwithstanding  the  truth  of  the  gentleman's 
observations,  that  the  nation  is  the  same,  though 
the  bodies  that  administered  the  Government 
were  different,  there  was  yet  far  greater  secu- 
rity; and  to  remove  all  doubt,  a  clause  that  made 
all  debts  and  engagements  valid  against  the 
United  States,  under  the  late  General  Govern- 
ment, valid  against  the  present,  was  inserted  in 
the  Constitution. 

He  further  observed,  that  this  contract  hav- 
ing descended  upon  the  Government,  there  was 
no  right  in  the  Legislature  to  impair  the  force 
of  it.  That  the  particular  Governments  are  re- 
strained from  passing  laws  impairing  theobli- 
goiioRS  of  contracts.  That  this  interference 
would  be  a  violation  of  the  contract,  between 
the  individuals,  when  the  certificate  was  trans- 
ferred; and  it  would  not  be  presumed,  the 
States  being  prohibited,  that  the  General  Go- 
vernment had  the  power  to  do  it. 

He  then  adverted  to  the  principles  of  the 
gentleman,  to  wrest  the  obligation  of  the  pub- 
lic to  the  original  holder;  and  observed,  that 
the  same  principles  were  in  favor  of  the  present 
possessor.  That  public  justice  required  a  per- 
formance of  contracts,  when  there  was  no  fraud 
on  the  part  of  the  holder.  That  the  possessor 
had  been  guilty  of  no  fraud,  no  deception,  'lliat 
the  contract  between  him  and  (he  original  hold- 
er was  fair,  and  that  a  hazard  and  risic  attended 
the  purchase  adequate  to  the  advantage.  That 
nothing  short  of  a  revolution  in  Grovernment 
could  nave  produced  payment.  That  if  there 
was  anr  imposition,  the  public  occasioned  it;  and 
between  the  original  holder  and  the  public, 
there  might  be  a  claim  for  retribution.  That 
public  faith  was  as  sacredly  pledged  to  the 
Dearer,  or  present  possessor,  as  to  the  original 
creditor.  That  public  credit  results  from  fair 
and  upright  conduct;  tliat  the  Government,  to 
support  It,  must  perform  its  contract.  That 
this  wava  contract  recognised  by  them,  and  as 
such-should  be  discharged.  That  the  condition 
we  have  been  in  made  it  proper  for  us  to  be 
cautious  on  this  subject;  and  even  at  present, 


people  doubted  our  disposition  to  establish  our 
cre<lit.  That  this  woulfl  give  a  fatal  blow  to  it, 
and  when  we  should  recover,  if  ever,  was  doubt- 
ful. That  the  public  opinion  was  difficult  to  be 
ascertained;  gentlemen  had  different  modes  to 
determine  it.  He  supposed  it  was  better  ascer- 
tained by  the  acts  of  public  bodies  than  by 
squibs  in  the  newspapers,  or  by  pamphlets  writ- 
ten by  individuals.  That  the  uniform  conduct 
of  men,  deputed  bv  the  particular  States  to  re- 
present them,  in  the  late  General  Government, 
was  the  best  standard;  and  their  opinion,  from 
the  year  1783,  was  in  favor  of  the  present  pos- 
sessor. That  the  conduct  of  the  particular 
States  was  another  circumstance;  that  he  did 
not  know  of  any  discrimination  made  by  them, 
though  it  had  been  attempted.  That  the  gene- 
rat  opinion  of  men  of  propertjr  was  in  favor  of 
it;  and  that  these  sources  of  public  opinion 
were  more  certain  than  those  he  had  before 
mentioned. 

He  further  observed,  that  although  he  be- 
lieved gentlemen  supposed  noadvantaie;e  would 
be  derived  to  the  United  States  from  this  discri- 
mination, yet  much  would  arise.  That  part  of 
the  army  was  composed  of  foreigners,  nia njr 
had  left  the  country,  others  were  dead;  all  their 
part  would  be  unclaimed.  That  certificates 
were  issued  to  public  officers  to  a  great  amount, 
and  were  paid  by  them  to  persons  from  whom 
they  purchased.  The  difficultv  of  making  proof 
of  the  original  creditor  would  be  great;  and, 
from  this  circumstance,  great  sums  would  be 
gained  to  the  public.  That  there  were  persons 
enough  who  would  have  sagacity  to  discern  this; 
and  they  would  doubt  the  puritv  of  the  public 
motive,  should  (he  gentleman's  plan  be  adopted. 

He  then  adverted  to  the  circumstance  of  tiie 
new  creditor  receiving  paper.  That  this  paper 
might  be  subiect  to  another  liquidation  on  the 
same  principle  as  the  present.  That  it  would 
introauce  doubt  and  distrust  of  public  engage- 
ments; and  there  would  be  no  greater  security, 
although  a  fund  was  pledged,  than  there  is  at 
present,  for  whenever  the  public  pleased,  they 
might  destroy  the  obligation.  Arguments  were 
improperlv  addressed  to  their  feelings;  but  that 
however  hard  it  may  be  for  the  original  credi- 
tor, who  had  parted  with  hiscertiHcateSf  to  con- 
tribute to  pay  the  debt,  yet  it  would  be  equally 
hard  on  him  who  had  been  injured  by  Conti- 
nental money,  who  had  been  plundered  by  the 
enemy,  who  bad  had  his  property  burned  by 
them  in  the  course  of  the  war;  and  that  instan- 
ces of  these  kinds  were  numerous. 

He  then  adverted  to  the  doctrine  of  the  Court 
of  Equitv;  and  urged  that  this  Court  must  be 
governed  by  principle.  That  were  the  Com- 
mittee this  high  Court,  and  the  United  States 
the  original  creditor,  and  the  present  possessor 
before  them;  and  if  there  appeared  no  fraud  on 
the  part  of  the  possessor,  the  original  creditor 
would  have  no  just  claim  on  him.  That  between 
the  United  States  and  original  creditors,  the 
United  States  were  in  fault,  and  the  claim,  if 
good,  would  be  against  them. 
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*  He  also  noticed  the  resolution  of  Congress  of 
the  lOth  of  Apiii,  1780,  relative  to  the  deprecia- 
tion of  the  pa3[  to  the  army;  and  declared,  that 
this  was  limited  to  persons  then  in  service. 
Those  who  had  left  if,  even  the  day  before, had 
not  this  justice  done  them.  But  that  this  case 
was  between  the  United  States  and  the  persons 
rendering  them  service.  The  act  did  not  affect 
third  persons;  it  did  not  take  from  one  and  give 
to  another,  as  the  present  measure  proposed, 
and  was  therefore  dissimilar.  * 

lie  further  observed,  that  his  otyection  to 
the  amendment  was  on  the  ground  of  the  con- 
tract; yet  he  would  mention  some  instances  to 
show  the  impracticability  of  the  scheme.  In 
many  cases  a  State  had  sold  lands  for  a  low 
price  in  these  certificates.  That  by  the  law  of 
this  State,  creditors  residing  within  the  British 
lines  during  the  war,  had  received,  by  law,  these 
certificate^,  at  their  nominal  value,  from  their 
debtors.  That  British  and  domestic  creditors 
had  received  from  their  debtors  large  sum!4  at 
their  nominal  value.  That  foreigners  were  pos- 
sessed of  large  sums  of  the  registered  debt^  in 
their  names,  tor  alienated  certificates.  That 
these,  and  many  other  instances  which  might 
be  mentioned,  would  show  the  difficulty  of  de- 
vising a  scheme,  with  the  checks  and  exceptions 
that  would  be  proper,  to  render  it  in  any  man- 
ner feasible.  It  had  been  objected  to  the  Se- 
cretary's report,  that  it  proposed  a  reduction  of 
interest.  He  observed,  that  there  was  a  mute- 
rial  difference  in  a  plan  that  made  the  consent 
of  the  creditor  necessary,  and  one  that  reduced 
his  capital  without  his  consent.  That  this  part 
was  nut  now  under  consideration;  but  that  the 
scheme  of  the  gentlem:in  from  Virginia  would 
add  a  considerable  sum  to  the  provision  pro- 
posed by  the  Secretary,  from  the  increased  in- 
terest to  be  provided  for,  and  the  additional 
number  of  officers  to  be  appointed  to  carry  his 
plan  into  execution.  He  concluded  with  say- 
ing, that  lie  was  still  open  to  conviction;  but 
that  he  was,  at  the  time  of  speaking,  against  the 
gentleman's  propositions. 

Mr.  Smith  (of  S.  C.)  remarked,  that  it  was 
necessarv  and  proper  the  Houae  should  give  the 
sgbject  the  most  ample  discussion.  The  ques- 
tion had  long  digitated  the  public  miHd,  and  the 
people  should  know  that  it  had  occupied  the  se- 
rious attention  of  their  Representatives,  and  be 
made  acquainted  with  the  principles  of  their  de- 
cision. For  his  part,  having  bestowed  on  it  the 
most  attentive  consideration,  he  could  assert, 
that  the  moi*e  he  contemplated  it,  the  more  he 
was  impressed  with  a  conviction,  that  the  pro- 

Cosition  was  unjust,  impolitic,  and  impractica- 
le.  It  consisted  of  two  parts:  'Hie  erne  was  to 
take  away  the  property  of  one  person;  the  other 
was  to  give  that  propertjr  to  another;  and  this 
by  a  voluntary  interposition  of  the  House,  by  a 
mere  act-  of  power,  without  the  assent  of  the 
former,  or  without  even  the  application  of  the 
latter.  For  it  was  ren^arkable,  that  the  origi- 
nal holtlers,  who  hatl  alienated  their  certifi- 
cates, Ind  not  come  forward  with  this  demand; 


and  it  is  presumable,  that,  ha<l  thev  applied  for 
redress,  thev  would  reject  any  indemnification 
which  was  the  result  of  such  manifest  injustice. 
To  prove  that  this  was  taking  away  the  proper- 
ty of  a  citizen  by  force,  he  observed,  that  the 
purchaser  had,  by  a  fair  purchase,  acquired  a 
right  to  the  full  amount  of  the  sum  expressed 
in  the  certificate,  which  it  was  not  within  the 
power  of  th«  House  to  divest  him  of.  No  tri- 
bunal on  earth  could  lawfully  deprive  a  man  of 
his  property  fairly  obtained.  The  purchaser 
bougnt  under  the  act  of  Concress,  making  the 
securities  transferable;  and  naving  ^ven  the 
market  price,  without  fraud  or  imposition,  he 
was,  by  virtue  of  such  purchase,  vested  with 
the  complete  and  absolute  ownership  of  the  cer- 
tificate, as  fully  as  the  original  holder;  and  bad 
as  much  right  to  demand  full  payment  as  the 
original  holder  would  have  had,  had  the  securi- 
ty been  still  in  his  hands.  Even  should  the 
House  refuse,  by  an  act  of  power,  to  pay  him 
more  than  half  his  demand,  the  other  half 
would  still  remain  against  the  public;  it  could 
not  be  extinguished.  The  debt  would  continue 
to  haunt  them;  the  creditors  would  loudly  cla- 
mor for  justice,  and  sooner  or  later  the  balance 
would  be  paid.  Then  would  they  incur  all  the 
odium  of  a  violation  of  private  rights,  without 
deriving  to  the  public  any  advantage  whatever. 
He  considered  the  measure  as  doing  a  certain 
evil,  that  a  possible  good  might  result  from  it. 
This  was  not,  in  his  opinion,  the  proper  mode 
of  doing  good.  Justice  cannot  be  founded  on 
injustice;  and  to  take  money  out  of  the  pocket 
of  one  man,  to  put  it  into  that  of  another,  is  a 
precedent  whicn  may  justify  future  inteifewn- 
ces.  This  step  would  lead  the  House  to  otliers: 
for,  if  the  principle  be  a  just  one;  then  the  Go- 
vernment shoultl  look  into  all  the  transactions 
and  speculations  of  individuals,  in  order  to  cor- 
rect them,  and  make  retribution  to  every  indi- 
vidual according  to  his  losses.  He  was  per- 
suaded, that  the  true  policy  of  a  Legislative 
b<»dy  was,  1o  pursue  the  broad  road  of  justice* 
clearljT  marked  out  before  them;  for  it  was  an 
undeniable  truth,  that  whenever  they  deviated 
into  by-roads  and  trackless  paths,  without  any 
other  guide  than  their  own  imagination,  they 
would  get  bewildered  in  a  labyrinth  of  difficul- 
ties, and  rejoice  to  trace  back  their  steps,  and 
regain  the  plain  road.  Now,  the  plain  line  of 
conduct  is,  to  do  strict  justice,  such  as  is  en- 
forced  in  judicial  tribunals,  between  man  and 
man,  in  a  similar  case.  The  debtor  is  bound  to 
pay  the  debt  to  the  holder  of  the  security;  the 
contract,  between  the  giver  of  the  bond  and  the 
person  to  whom  it  was  given,  is  done  away  the 
moment  the  latter  assigns  it  to  another  person. 
If  A  gives  a  bond  to  B,  who  parts  with  it  to  C, 
there  is  no  longer  any  obligation  on  the  pait  of 
A  to  pay  B,  l>ut  he  must  pa^  it  to  C.  A  has 
nothing  to  do  with  the  private  negotiations 
between  B  and  C,  nor  to  inquire  what  con- 
sideration was  §iven  for  the  security.  All 
that  he  has  to  inquire  is,  whether  he  i*eally  signed 
it  and  had  value  received  for  it,  and  the  amount 
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of  it.  He  cannot  say  to  the  holder,  you  gave 
but  fifty  dollars  for  lliis  Hecurity  of  one  huntlred 
dollars,  and  I  will  pay  you  only  fifty;  for  the 
law  will  compel  him  to  pay  the  hundred.  This 
is  a  point  of  justice  1>etween  man  and  man.  Is 
there  another  point  of  law  and  justice  for  the 
GovernmeniP  By  witat  rule  is  the  Govern- 
ment to  square  ith  conduct,  if  not  by  those  sa- 
cred rules  which  form  the  basis  of  Civil  Socie- 
ty^nd  are  the  safeguard  of  private  property? 

These  observations  fully  refute  the  remarks 
of  the  gentleman  from  Viri^inia,  that  the  origi- 
nal holders  still  have  a  claim  on  the  Govern- 
ment,  no  I  withstanding  they  have  transferretl 
(heir  securities,  and  that  in  cases  of  individuals 
bearing  an  analogy  to  the  present,   a  Court  t.f 
Equity  would  interpose  and  give  redress.     'J*he 
direct  contrary  is  the  fact;  there  never  was  an 
instance  of  a  Court  of  Equity  assuming  such 
power.    In  cases  of  bankruptcy,  which  are  un- 
der the  superintendence  of  Courts  of  Chancery, 
the  debts  of  the  bankrupt  are  paid  in  equal  pro- 
portions to  all  the  creditors,  whether  original 
holdei-s  or  assignees,  and  the  court  never  in- 
quires into  the  terms  of  the  alienation.    It  can- 
not be  said  that  the  original  holder  had  any 
claim  of  justice  on  the  Government;  his  claim 
must  be  addressed  to  our  humanity;    but  the 
House  have  no  authority  to  gratify  their  hu- 
mane inclinations  at  the  expense  of  justice,  and 
by  a  sacrifice  of  private  rights.    If  the  project 
is  unjust  in  itself,  the  application  of  the  proper- 
ty to  relieve  the  distresses  of  the  original  hold- 
er cannot  change  its  nature — it  must  still  be 
unjust— the  mode  of  appropriation  cannot  alter 
the  rectitude  or  turpitude  of  the  measure.     If« 
therefore,  Congress  have  a  right  to  take  away 
the  property  of  the  present  holders,  they  may 
apply  the  savings  to  public  purposes;  and  what 
appearance   would  such  a  scheme  have  to  the 
world?   Would  it  not  forever  ruin  our  national 
character? 

The  gentleman  from  Virgini<|  has  said,  that 
justice  and  good  faith  ai*e  the  substratum  of 
public  credit;  but  he  was  persuaded,  that  the 
justice  and  good  faith  held  out  by  this  plan, 
would  be  a  substratum  of  sand,  a  foundation 
too  weak  to  support  our*  public  ciedit,  which 
will  soon  crumble  to  pieces.  If  the  obdect  of 
the  gentleman  be  to  afford  relief  to  the  dis- 
tressed, without  impairing  legal  rights,  let  in- 
quiry be  made  tnto  the  cases  of  those  original 
holders,  who  sold  from  absolute  distress;  let 
those  cases  be  selected  and  brought  forward, 
and  he  would  yield  to  no  member  in  his  alacri- 
ty to  give  them  every  adequate  compensation, 
and  to  indemnify  them  for  their  sufferings:  but 
he  could  not  assent  to  aproposition  which  blend- 
ed together  the  cases  ot  all  the  original  holders, 
and  gave  them  the  property  of  others.  That 
there  were  various  classes  of  original  holders; 
some  had  sold  for  purposes  of  speculation  of 
trade,  and  had  probably  maile  goixJ  bargains; 
and  were  now  in  a  better  condition,  than  ifthey 
had  still  retained  their  securities.  Others  got 
rid  of  their  securities,  because  they  had  no  con- 


fidence in  the  Government;  these  the  public 
were  not  bound  to  indemnify;  the  plan  would 
place  them  cm  a  better  footing  than  those  who, 
having  confidence  in  the  General  Government, 
had,  notwithstanding  their  distresses,  kept  their 
securities;  for,  supposing  the  former  sold  eight 
years  ago,  for  four  shillings  in  the  {Kiund,  it  was 
not  improbable  that  they  nad  by  this  time  dou- 
bled their  money;  and  vet,  in  addition  to  that, 
they  were  to  get  ten  shillings,  which  would  give 
them  eighteen  shillings;  whereas  the  latter 
would  only  be  able  to  sell  their  securities  at  the 
market  for  fifteen  or  sixteen  shillings,  after 
they  were  funded.  Some  present  holders  have 
received  their  securities  by. way  of  legacy — are 
these  to  have  one  half  taken  off  r  Is  their  patri- 
monial estate  to  be  torn  frimi  them?  Ha<l  their 
parents^  been  still  living,  they  would  receive 
twenty  shillings  in  the  puund,  but  the  circum- 
stance of  death  is  to  strip  the  children  of  one- 
half.     ' 

The  gentleman  from  Virginia  lias  said,  that 
giving  the  present  holders,  by  aliena'tion,  the 
highest  market  price,  would  be  doing  ihem 
ample  justice;  but  did  the  public  mean  to  re- 
fund them  the  money  they  had  actually  advan- 
ced? No;  they  were  to  receive  this  ample  jus- 
tice by  a  bit  of  paper,  nominally  for  ten  shil- 
lings; but  which  this  very  measure  would  in- 
stantly depreciate  to  eight,  or  six  shillings. 
They  would  have  his  consolation,  that,  accord- 
ing to  the  gentleman's  reasoning,  they  would 
still  have  a  claim  against  the  Government  for 
the  balance.  For,  if  the.  original  holder,  by 
selling  his  certificate  for  four  shillings,  has  now 
a  just  claim  against  the  Gt>vernment  for  the  ba- 
lance of  sixteen  shillings,  which  it  is  asserted  he 
has,  of  course  the  alienee,  to  whom  the  public 
should  now  acknowledge  a  debt  often  shillings, 
which  he  would  sell  for  only  six,  would  here- 
after have  a  just  demand  against  the  pubfic  for 
four  shillings.  The  reasoning  might  be  carried 
further,  for  it  would  follow,  that  whenever  the 
'  public  shall  pay  in  paper  which  shall  depreciate, 
the  seller  wdl  have  a  demand  against  the  (jo- 
vernment  for  the  difference. 

From  the  distance  of  time  at  which  these  se- 
curities were  issued,  it  niajr  be  reasonably  sup- 
posed that  many  of  tlie  original  holders  are  now 
dead.  The  aveiage  life  of  man  is  estimated  at 
seven  years,  according  to  the  most  accurate 
calculation  on  insurance  of  lives.  Some  of 
them  are  dispersed  in  foreign  countries,  or  set- 
tled in  the  A\estern  Territory;  and  it  would  be 
.right,  before  the  House  t<M>k  such  a  step  as  this, 
tc»  understand  clearly*  to  what  a^nount  these 
alienations  have  been  made;  at  present,  they 
are  uninformed  on  the  subject,  and  have  no  do-* 
cuments  before  th^m.  If  these  alienations  are 
inconsiderable,  this  project  would  be  danger- 
ous, eveli  admitting  its  justice.  History  af- 
fords no  precedent  tor  the  measure.  The  gen- 
tleman from  Virginia,  whose  industry  iji  equal 
to  his  ability,  woQld  have  produced  some  similar 
case,  had  any  existed.  The  South  Sea  Scheme 
is  totally  inapplicable.    There  the  directors  of 
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the  company  having  been  guilty  of  the  most 
enormous  frauds  and  villainous  practices,  (he 
Government  confiscated  their  estates,  and  be- 
stowed them  on  the  company  which  they  had 
been  the  means  of  ruining,  instead  of  promoting 
their  interests,  of  which  they  had  been  app<Mnt- 
ed  the  guardians.  Were  the  purchasers  of  se- 
curities chargeable  with  any  crimes  fur  wiiich 
thev  merited  confiscation?  Were  they  appoint- 
ed by  )aw  the  guardians  of  the  property  of  the 
original  holders? 

Nor  was  the  other  instance,  respecting  the 
depreciation  of  pay  made  good  to  the  officei-s 
during  the  war,  more  in  pointy  for  there  the 
public  paid  them  with  the  public  money,  and 
not  with  that  of  individuals.    ' 

The  Constitution  itself,  he  said,  was  (»ppo?ed 
to  the  measure,  for  it  was  an  ex  post  facto  law, 
which  was  prohibited  in  express  terms.  The 
transfer  of  public  securities  was  lawful  at  the 
time  these  alienatipns  were  made;  an  attempt, 
therefore,  to  punish  the  transferees  is  an  at- 
tempt to  make  an  ejc  post  facto  law,.by  making 
that  now  unlawful  which  was  lawful  at  the 
time  it  was  done.  It  alters  the  nature  of  the 
transaction,  and  annexes  the  iclea  of  guilt  to 
that,  which,  at  the  moment  of  commission,  was 
not  only  perfectly  innocent,  but  was  explicitly 
authori'Aed  and  encouraged  by  a  public  act  of 
Congress.  By  that  act  those  who  had  money 
were  invited  to  purchase  of  those  who  held  se- 
curities, and  now  we  are  called  upon  to  punish 
the  purchasers  who -bought  under  that  invitation. 
The  Constitution  restrains  the  States  from 
passing  any  laws  impairing  the  force  of  con- 
tracts^ a  fortiori  is  the  Legislature  of  the  Union 
Restrained.  What  an  example  to  hold  up  to 
the  Judiciary  of  the  United  States!  How  could 
they  annul  a  State  law,  when  the  State  would 
be  able  to  plead  a  precedent  on  the  part  of 
Congress?  The  rigl)t  of  property  is  a  sacred 
right;  no  tribunal  on  eartn  can  deprive  a  citi- 
zen of  his  property,  unless  for  a  lair  equivalent, 
for  the  public  welfare.  The  purchaser  is  vest- 
ed, by  the  sale,  with  an*  absolute  right,  to  the 
full  amount  of  the  security,  and  it  is  beyond 
their  authority  to  divest  him  of  if.  They  might, 
indeed,  by  an  act  of  power,  declare  that  he 
should  be  paid  onlv  half;  hut  his  ri^ht  to  the 
other  moiety  would  not  be  extinguished.  It 
had  been  said,  that  the  original  hol<ler  still  had 
a  claim  against  the  public,  because  he  had  re- 
ceived only  two  shillings  and  six  pence  for 
services  worth  twenty  shillings.  On  the  same 
principle,  and  with  more  justice,  the  present 
holder  would  still  have  a  claim  for  ten  shilling, 
because  he  has  the  public  bond  for  twenty  shil- 
lings. No  ingenuity  can  overcome  these  stub- 
born principles  of  law  and  justice;  they  are 
immutable*  and  must  ultimately  prevail.  The 
House  had  been  told  that  if  the  Government 
had  defrauded  the  original  holders  out  of  their 
dues,  it  was  fit  the  public  should  rectify  the 
fraud.  The  former  Government  was  liot  de- 
ficient in  inclination  to  do  them  ample  justice; 
but,  from  the  in>becility  of  the  Confederation, 


had  not  the  means.  In  those  days  of  demo- 
cratic enthusiasm,  the  people  were  afraid  of  an 
energetic  Government:  having  so. recently  ex- 
perienced the  severity  of  the  former  one,  the 
citizens  of  4hese  States  were  caqtious  in  trust- 
ing any  Government  with  power;  and  it  is  not 
improbable  that  some  of  the  original  holders, 
who  suffered  their  embarrassments,  from  the 
want  of  a  Government  competent  to  the  pay- 
ment of  its  debts,  would  themselves  have  op- 
posed vesting  Congress  with  powers  adequate 
to  this  object.  Even  the  preselit  Constitution, 
which  is  a  mild  one,  met  with  considerable  op- 
position: had  it  been  rejected ^  the  public  secu- 
rities would  have  never  been  paid. 

Public  opinion  had  been  mentioned  as  favor- 
ing the  plan.  Nothing  was  so  difficult  to  at- 
tam  as  a  knowledge  of  public  opinion;  but,  as 
far  as  he  had  been  able  to  collect  the  public 
opinion,  it  was  against  the  measure. 

Publications  in  newspapers  appeared,  in- 
deed, on  both  sides,  but  the  greatest  number 
against  it.  I'he  Legislature  of  this  State  has 
strongly  expressed  its  sentiments  by  rejecting, 
almost  unanimously,  a  similar  prcject;  and  in 
society  he  had  met  with  but  few  advocates  for  it. 

Though  it  had  been  admitted  that  no  instance 
of  a  similar  nature  had  ever  existed  in  other 
countries,  yet  it  is  asserted  that  this  was  be- 
cause the  depreciations  of  public  securities  in 
Europe  bore  no  comparison  with  those  in  the 
United  States.  The  securities  in  England  had 
fallen  to  seventy  per  cent  without  occasioning 
an  interposition  of  the  Government;  and  there 
was  no  occasion  to  assert  that  a  greater  depre- 
ciation would  have  induced  an  interference. 
If  the  measure  was  unjust  in  the  one  case,  it 
was  equally  so  in  the  other;  the  increased  rate 
of  depreciation  could  not  justify  it;  for  where 
would  it  cease  to  be  unjust,  and  begin  to  be  just? 
What  is  the  precise  point  of  depreciation  at 
which  the  Government  could  be  warranted  in 
stepping  in,  and  depriving  the  holders  of  their 
rights?  Right  and  wrong  cannot  depend  on 
the  argument  of  depreciation;  they  are  fixed 
principles  which  cannot  fluctuate. 

The  hardship  of  requiring  those  who  have 
lost  four-fifths  of  their  due,  to  contribute  to 
the  payment  of  taxes,  has  been  noticed.  When 
they  sold  their  certificates,  they  thought  that  the 
person  to  whom  they  sold  them  would  one  day 
or  other  receive  something  for  them;  and  they 
knew  that  he  could  receive  nothing,  unless  the 
debts  were  funded,  and  that  in  sucn  case  they 
would  be  compelled  to  contribute  their  pn>por- 
tion  of  taxes.  If  they,  on  the  other  hand,  were 
impressed  with  the  idea  that  the  purchaser 
would  never  be  paid,  then  the  bargain  was  not 
a  fair  one  on  their  part,  for  they  took  the  par- 
chaser's  money,  and  gave  him  what,  in  tneir 
k>elief,  was  not  an  equivalent. 

The  impolicy  of  the  measure  is  evident,  be- 
cftuse  it  will  check  the  negotiability  of  public 
securities,  will  enhance  the  terms  of  future 
loans,  and  injure  the  public  credit.  Public 
debts  were  said,  by  some,  to  be  public  l>encfits; 
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doubtful  as  this  doctrine  may  be,  it  is  acknow- 
ledged universally,  that  without  a  negotiable 
qualihr,  instead  of  being  of  any  utility,  they 
would  be  a  roost  grievous  burthen  to  the  com- 
munity. W-ho  would  purchase,  when  he  had 
before  his  eyes  the  terror  of  a  discrimination? 
A  future  occasion  may  arise,  when,  from  the 
experience  of  war  or  other  emereency,  a  simi- 
lar attack  might  well  be  apprenended.  Pur- 
chasers, therefore,  will  be  rare,  and  the  risk 
they  run  will  restrain  them  from  giving  the 
fall  value  of  the  public  securities.  This  will 
operate  tktn  as  a  considerable  injurv  to  the 
orii^nal  holders,  who  never  alienated  their  cer- 
tificates, and  who  ought  not  to  be  involved  in 
the  pernicious  consequences  of  this  measure.- 
With  respect  to  impracticability,  it  was  not  the 
strangest  objection  with  him;  because,  if  he 
were  persuaded  that  it  was  both  just  and  poli- 
tic, he  would  go  every  length  in  endeavoring 
to  accomplish  it;  but,  even  on  this  head,  diffi- 
culties innumerable  appeared.  Some  which 
were  unanswerable  had  been  mentioned,  and 
it  has  been  clearly  shown  that  it  is  absol^itely 
impossible  to  trace  the  original  holders.  He 
had  chosen  to  combat  the  measure  ou  its  prin- 
ciple, because  he  thougfit  it  was  not  a  just  one, 
ami  the  establishment  of  it  might  lead  hereafter 
to  future  mterferouccs  and  unhappy  con&e- 
auences. 

It  was  the  wisest  policy  of  Government  to 
adhere  strictly  to  then*  plighted  faith,  when  it 
was  in  their  power  to  do  so,  even  should  such 
strict  adherence  work  an  injury  to  some  part 
of  the  community.  This  was  the  practice  with 
nations  in  the  case  of  a  treatv,  which,  when 
made  by  competent  authority,  they  considered 
»  thcMnselves  bound  to  observe,  although  they 
'  deemed  it  disadvantageous  to  them,  lest  a  re- 
fusal should  deter  other  nations  from  treating 
with  them  in  future.  It  is  by  this  line  of  con- 
duct that  public  credit  can  alone  be  supported. 
Whatever  may  be  the  merits  of  the  alienors,  or 
the  speculations  of  the  alienees  of  public  secu- 
rities, it  is  not  the  business  of  Government  to 
interpose;  these  are  contracts,  they  must  be 
paid  as  far  as  the  public  resources  will  ektend. 
The  claim  of  those  unfc»rtunate  creditors,  whose 
distresses  drove  them  to  the  necessity  of  sacri- 
ficing their  certificates,  form  a  claim  on  the 
humanity  of  Congress;  and  he  should  not  be 
opposed  to  giving  them  relief,  provided  the 
funds  were  taken  out  of  the  Public  Treasury, 
and  not  in  the  manner  proposed.  In  whatever 
light  be  viewed  the  project  under  consideration, 
he  felt  a  strong  conviction  that  it  was  such  a 
one  as  ought  to  oe  rejected. 

Mr.  Amrs  agreed  with  the.  gentleman  from 
Virginia  (Mr.  Madison)  in  regard  to  the  vali- 
dity of  the  debt.  There  was 'propriety  in  say- 
ing the  nation  is  the  same,  though  the  Govern- 
ment be  changed.  The  debt  is  the  price  of  our 
liberties,  and  cannot  be  diminished  a  farthing, 
the  gentleman  from  Virginia  says;  and  why? 
Because  the  Government,  as  one  of  the  con- 
tracting parties,  cannot  annul,  or  vary  the  bar- 

81 


gain,  without  the  consent  of  the  other.  If  the 
measure  proposed  by  that  gentleman  corre- 
sponds with  that  sound  principle,  he  should 
have  the  pleasure  of  agreeing  with  him  on  the 
ultimate  uecisionj  but  if  the  measure  should  be 
found,  on  a  fair  discussion,  to  be  subversive  of 
that  principle,  it  would  not  merit  the  counte- 
nance of  the  committee. 

A  claim  upon  our  justice  is  made,  on  behalf 
of  the  original  holders  of  securities,  who  have 
transferred  them.  Does  the  plighted  faith  of 
the  country  stand  charged  to  pay  the  difference 
between  the  price  their  securities  sold  for  in 
the  market  and  their  nominal  sum?  In  order 
to  make  the  affirmative  appear,  the  worthy 
gentleman  has  said,  that  the  paper  is  the  only 
evidence  of  a  prior  contract;  and  while  the 
paper  was  sold,  the  residuary  right  to  the  debt 
stnl  remained  in  the  seller.  Supposing  this, 
novel  doctrine  to  be  true,  which  caimot  be  con- 
ceded, it]  will  not  warrant  any  conclusion  in 
prejudice  of  any  purchaser  of  the  Loan-office 
debt;  for  the  paper  was  given  when  the  loan 
was  made;  as  no  prior  debt  existed,  the  paper 
is  the  very  debt.  The  gentleman  ought,  tnere- 
fore,  to  confine  his  motion  to  the  army  debt, 
as  his  principle  seems  inapplicable  to  any  other. 
And  even  on  liquidating  the  army  debt,  the 
certificate  extinguished  the  prior  cfebt;  other- 
wise the  public  would  be  twicft  charged*  As. 
when  one  man  owes  another  an  account,  and 
gives  his  bond  for  the  balance,  the  account  is 
no  longer  of  force.  By  the  terms  of  the  certi- 
ficate, the  person  transferring  has  lost  his  claim 
against  the  public.  He  has  Treely  transferred; 
for  if  violence  or  fraud  were  practised,  the  law 
will  afford  him  redress.  In  society,  as  well  as 
in  a  state  of  nature,  property  is  changed  by  the 
consent  of  the  last  occupant.  He  may  dispose 
of  it  by  gift  or  at  half  price,  and  give  a  com- 
plete title.  Nor  will  tlie  pretence  that  this 
transfer  was  free,  only  in  appearance,  avail; 
for  the  motives  which  disposed  the  owner  to 
sell  cannot  affect  the  right  of  the  purchaser. 
Every  such  creditor  risked  something;  either 
that  the  Government  would  not  pay  him  at  all, 
or  not  in  due  season.  Hie  risk,  computed  in 
free  and  open  market,  will  be  nearly  right. 
It  is  a  kind  of  insurance  against  these  risks, 
and  the  insurers  and  insured  will  calculate  the 
rate  of  insurance  better  than  Government  can 
do  it.  If  there  is  a  new  risk  of  Government 
interposing,  it  seems  that  the  purchaser,  who 
may  be  called  the  insurer,  did  not  rate  his  risk 
high  enough.  It  seems  pretty  clear,  therefore, 
that  there  is  no  claim  on  the  stipulated  justice 
of  the  country. 

Another  sort  of  justice  is  set  up;  a  different 
sort  from  that  which  we  were  taught  in  the  schools 
and  churches;  it  is  called  abstract  justice,  and 
it  is  said  to  demand  allowance  for  the  loss  sus- 
tained by  the  failure  of  public  payments.  No 
man  respects,  more  than  I  do,  the  merit  of  the 
army;  but  the  soldiers,  at  least,  had  something 
towards  justice  by  their  bounty. 

Stock  has  sold  in  England,  at  fiAy  per  cent 
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ffiscount.  and  yet  no  retribution  has  been  made- 
Where  then  does  this  new  line  ofiustice  begin? 
It  can  scarcely  be  denied,  that  their  claim,  if 
they  have  any,  is  not  a  debt.  The  arguments 
alleeed  by  the  gentleman  are  addressed  merely 
to  the  compassion  and  generosity  of  the  Go- 
▼emment.    Nur  do  I  know  that  there  is  an^ 

Sound  for  saving,  that  public  opinion  is  in  their 
vor.  It  will  D«  allowed,  that  if  justice  is  to 
be  done,  it  should  be  impartial  justice.  Par- 
tiality would  be  more  cruel  than  total  neglect. 
"Will  you  refuse  to  make  amends  for  paper  mo- 
ney? For  property  taken  bv  our  army  in  Ca- 
nada? For  losses  sustaineo  during  the  war? 
For  towns  burned?  In  this  last  case,  it  is  to 
be  observed,  that  Government  has  promised 
protection;  and  inability  to  protect  is  as  -much 
a  debt  as  the  case  in  question.  The  interme- 
diate holders,  who  bought  at  six  shillings  and 
eifht  pence,  and  despairing  of  Government, 
sold  at  two  shillings  and  six  pence,  have  an 
equal  claim.  Are  all  these  to  be  excluded? 
Let  us  not  break  contracts  for  half  justice. 
The  example  of  paper  money  is  adduced  to 
show  that  tne  public  made  up  losses;  but  this  is 
an  example  of  the  public  fulfilling  its  contracts. 
not  annulling  them.  Paper  money  is  a  bad 
source  to  draw  examples  from. 

But  is  it  true  that  justice  requires  the  public 
to  pajr  for  all  the  losses  sustained  in  times  of 
calamity?  I  think  not;  fur  by  fraud  the  Go- 
vernment would  be  obliged  to  pay  for  more 
than  was  lost.  The  resources  of  the  suiferers 
will  more  easily  repair  such  losses  than  the 
Government  can  make  them  good:  and  besides, 
in  extreme  cases,  it  would  extend  and  prolong 
the  evil.  If  an  army  should  inv|ide  England. 
and  th*  city  of  London  should  be  burned,  and 
the  country  laid  waste  by  the  order  of  the  King, 
all  Europe  could  not  pay  for  it.  What  is  jus- 
tice? A  line  of  public  conduct  which  neces- 
sarily tends  to  utility.  No  pretence  of  abstract 
justice  can  be  valid,  if  it  tends  to  evil  rather 
than  good. 

But  if  there  subsists  a  claim  on  the  public 
justice,  it  cannot  impair  the  debt,  in  the  nands 
of  the  present  holder,  for  which  the  public  faith 
is  pledged.  It  is  alleged  that  (he  seller,  who 
gold  for  a  trifle,  will  be  taxed  to  pay  the  pur- 
chaser. He  certainly  ought  to  fare  as  oiher 
citizena  da  But  taxes  are  in  proportion  to 
property.  ^  If  he  has  propertv,  then  tne  plea  of 
nedessit^  is  destroyea;  if  he  nas  none,  then  his 
taxes  will  be  a  mere  trifle. 

The  project  is  not  justice,  even  to  those 
whom  it  pretends  to  relieve.  If  you  allow  less 
to  the  purchasers  than  they  gave,  it  is  down- 
right rooberr;  if  you  allow  more,  it  is  half-way 
justice  to  those  who  have  sold.  I  would  not 
risk  every  thing  to  do  justice,  as  it  is  called, 
and  then  not  do  it. 

But  this  fragment  of  justice  cannot  be  given 
to  some,  without  wronang  others;  you  impair 
pe  property  in  the  hands  of  the  present  original 
holders.  It  is  not  supposed  that  the  alienated 
property  ig  nearly  equal  to  that  which  is  still 


in  the  hands  of  the  first  holders.  Be  (hat  as  it 
may,  I  believe,  with  confidence,  that  it  wtmld 
be  cheaper  for  the  present  holders  to  pay  the 
market  |>nce  of  the  paper  proposed  to  be  ^iven 
to  the  former  holder,  than  to  sufier  the  shock . 
which  this  measure  would  give  to  the  credit  of 
their  paper.  I  will  not  enter  now  into  the  me- 
rits of  tne  Secretary's  plan;  but  I  think  it  not 
difficult  to  show  that  he  proposes  better  justice 
to  thepresent  original  holders  than  is  contained 
in  the  motion,  and  that  the  debt,  funded  on  this 
plan,  would  sell  for  more  in  the  market.  Great 
sums  have  been  lent  to  the  public  by  trustees, 
who  acted  for  others,  and  only  lent  their  names. 
Many  original  creditors  were  not  first  holders: 
supplies  were  furnished  to  contractors  for  the 
army,  who  got  credit,  and  afterwards  paid  In 
paper,  as  they  received  it  of  the  public.  Many 
towns  hired  soldiers  for  a  gross  sum,  aqd  agreed 
to  take  the  wages.  Private  debts  have  ueen 
paid  at  par.  A  man  in  eiubarrassed  circum- 
stances, instead  of  compounding  with  his  cre- 
ditors for  ten  or  a  dozen  years'  forbearance, 
paid  them  at  par,  or  near  it,  in  public  money, 
which,  in  that  period,  was  supposed  to  be  as 
likely  to  be  paid  as  his  private  note.  No  less 
a  sum  than  two  hundred  and  fourteen  thousand 
dollars  were  paid  in  this  way  to  one  mercantife 
house,  at  about  fifteen  bhillin^s  in  the  pound. 
Compare  the  cross  injustice  of  these  cases  with 
the  pretended  justice  of  the  motion;  considtrr 
what  it  pretends  to  pay  the  purchaser.  But 
Loan-office  certificates  have  sold  from  fifteen 
and  eighteen  shillings  in  the  pound  to  five  shil- 
lings. Foreign  purchasers  gftve  more  than  our 
market  price.  Before  (hey  bought,  they  got 
certificates  of  the  nature  of  the  debt,  that  it 
was  not  liable  to  any  deduction,  and  that  the 
transfer  would  be  valid.  People  in  the  first 
efficefi  in  this  country »  and  abroad,  signed  tliem. 
Five  hundred  thousand  dollars  were  bought  for 
one  Dutch  house,  and  registered,  and  the  part- 
ners in  the  sum  have  divided  the  certificates  by 
giving  their  own  bonds.  What  will  be  the 
effect?  Justice  or  injustice?  In  these  cases, 
the  gentleman  will  admit,  that  the  rights  of 
these  people  are  perfect.  The  d^bt,  he  says 
himself,  cannot  be  diminished  a  farthing;  pro- 
perty is  sacred;  the  right  to  a  single  dollar  can- 
not be  violated.  Let  the  gentleman  then  ac- 
knowledge that  he  must  give  up  his  prefect  or 
his  principles. 

I  have  endeavored  to  show  what  sort  of  ab- 
stract justice  this  is.  But  if  it  should  be  allow- 
ed that  there  is  a  claim  ,of  justice,  what  then? 
Let  them  claim  justice  of  those  who  have  done 
them  injustice,  not  of  the  fair  purchaser. 

Let  us  examine  the  claims  of  the  purchaser?. 
The  gentleman's  ar^roent  on  (his  point  merits 
attention;  if  it  is  right,  for  its  novelty  in  Con- 
gress; if  wrong,  for  its  tendency.'  Here  I  think 
It  necessary  to  apologize,  not  for  my  senti- 
ments, their  apologv  must  spring  from  their 
propriety,  but  for  tne  manner  in  which  I  ex- 
press them.  My  zealous  conviction  may  seem 
to  arraign  the  opinionsof  other  gentlemen,  whom 
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I  respect  as  I  ought.  I  know  that  men  of  the 
best  intentions  entertain  a  favorable  opinion  of 
a  discri  nil  nation.  Theie  is  a  wish  to  c(o  more 
than  ju:stice  to  the  one,  and  the  hearty  betrayed 
by  its  sympathy,  cimsents  to  injustice  to  the 
other.  But,  sir,  I  cannot  claim  the  merit  of 
moderation  on  this  point.  I  will  not  pretend 
that  I  doubted  first,  ami  then  decideif.  The 
principles  of  mv  education,  and  the  habits  of 
life,  predisposecf  me  to  believe,  and  my  short 
experience  and  reading  have  confirmed  it,  that 
fiatinns  cannot  admit  cunning  into  their  coun- 
cils without  its  shedding  a  malignant  influence 
on  their  affairs.  Experience  teaphes  Govern- 
inent,  as  well  as  men,  that  nothing  is  safe  that 
is  wrong.  •We  have  endured  tender-laws, 
and  the  pitiful  expedients  of  a  trickishjpolicv. 
Our  experience  has  cost  us  dear.  The  old 
Congress,  however,  were  guided  by  other  max- 
ims; with  little  power,  and  scarcely  retaining 
the  mock  representation  of  it  during  the  whol# 
yeiir,  they  prosecuted  the  objects  of  an  hooeat 
fNilicv  With  a  zeal  which  repulses  and  despair 
could  not  extinguihlu  They  coold  say  with 
Francis  tfce  First,  after  the  battle  of  Pavia, 
**  We  have  jost  all,  except  our  honor."  They 
i*es«lved  against  discrimination,  and  foreigners, 
as  well  as  citizens,  bought  securities  under  the 
public  faith.  But  when  the  Constitution  was 
framed,  adopting  the  debts  as  valid,  restraining 
€X  p0it  facto  laws,  and  laws  impairing  con- 
ii'ftcto^  who  entertained  any  suspicion?  The 
speech  of  the  President,  and  the  resolutions  of 
the  House  in  favor  of  public  credit,  banished  it. 
J>oes  this  look  as  if  public  opinion  was  hostile 
to  diese  purchasers?  If  it  really  is,  it  is  more 
a  duty  on  Government  to  protect  right  when  it 
may  happen  to  be  unpopular,  that  is  what  Go- 
vernment is  framed  to  do.  If,  instead  of  pro- 
tecting, it  assumes  the  right  of  controlling  pro- 
perty, and  disposing  of  it  at  its  own  pleasure, 
and  a^inst  the  consent  of  the  owner,  there  is  a 
cheat  in  the  compact. 

It  will  be  admitted,  that  there  is  a  right  vest- 
ed in  the  purchaser;  Government  cannot  tlimi- 
oish  it  a  farthing,  says  thejeentleman;  but  he 
saya  we  cannot  pay  both.  Then  abide  by  vour 
word  of  iionor;  prefer  perfect  rights,  by  solemn 
compact,  to  claims  on  your  compassion.  The 
claims  or  the  present  holders,  you  say,  are  just; 
are  the  others  more  than  justr  Treat  all  just 
claims  alike,  and  do  not  rob  on  the  highway  to 
exercise  charity.  Why  make  one  cr^itor  pay 
another?  He  says.  Government  is  to  get  no- 
thing by  this;  and  yet  he  says,  we  owe  these 
people,  and  our  creditors  shall  pajr  them.  Is 
paying  a  debt  in  this  way  not  getting  monev? 
He  taUCB  of  rival  claims;  there  is  no  rivalry;  the 
fiellers  agreed  that  there  should  be  none.  If 
Government  is'Sankrupt,  compound  witk  your 
creditors.  Will  this  act  of  f  ioltnce  console  the 
sufferers?  Will  they  enjoy,  as  a  favor,  the  vio- 
lation of  the  rights  for  wdich  they  fought?  The 
South  Sea  and  Mississippi  schemes  have  been 
adduced  as  examples.  In  the  former.  Govern- 
ment  interposed  to  fulfil  the  contract.    The 


Mississippi  is  not  parallel.  What  the  gentleman 
calls  public  justice,  I  am  sure  he  would  not 
practise  in  his  own  case. 

1  have  chosen  to  consider  the  principle  of  the 
motion;  but  it  cannot  be  carried  into  execution. 
We  have  seen  that  justice,  in  the  abstract,  will 
not  be  done,  nor  can  the  measure  proposed  ba 
effected.  We  may  verv  well  suppose  that  innu- 
merable difficulties  will  arise  in  practice  which 
cannot  be  foreseen.  The  detail  will  be  end- 
less; an  account  must  be  opened  for  each  claim- 
ant, public  offices  must  be  opened,  officers  mul- 
tiplied, and  great  expense  incurred;  there  is  no 
clew,  by  the  records,  to  the  cases  of  money  de- 
posited by  agents  for  other  people.  I  have  in- 
quired, and  am  told  that  it  is  not  possible.  Will 
you  admit  oral  evidence,  and  of  persons  inter- 
ested? Will  you  fill  the  land  with  discontent, 
corruption,  suits,  and  pei3ury?-Thc  new  pa- 
per, if  not  transferable^  will  be  no  great  relief; 
if  transferable,  there  will  be  a  new  harvest  of 
speculation:  the  after-crop  will  be  more  abun- 
dant than  the  first  cutting.  A  purchaser  keeps 
his  note  for  twenty  shillings,  by  law  you  make 
it  a  note  for  ten  shillings.  Iiow  many  frauds  will 
be  practised  on  the  unwary?  If  the  mind  ba- 
lances on  these  points,  let  policy  turn  the 
scale. 

Will  ndt  this  measure  shake  Ghyvernment? 
Instead  t>f  doin^  as  it  has  promised,  Govern- 
ment is  to  do  as  it  pleases,  ni^t  is  to  depend^ 
not  on  compact,  and  sacred  faith,  and  the  con- 
stitution; but  on  opinion,  on  a  mi^or  vote, 
where  nothing,  not  even  right,  is  fixed,  will  not 
the  Government  be  liable  to  perpetual  commo- 
tion? 

How  will  it  effect  our  national  character? 
How  will  it  effect  public  credit?  We  shall 
have  to  pay  for  meddling,  if  we  in  future  should 
have  any  credit  The  famous  Colonel  Chartres 
said,  he  would  give  one  hundred  thousand 
pounds  for  a  charactep— not  for  its  own  sake, 
but  because  he  coold  get  two  hundred  thousand 
by  xt-^Henry  VIII.  Dorrowed  money  on  his 
personal  security;  and  his  base  Parliament  vot- 
ed, that  as  he  had  done  great  things  for  the  realm 
and  church,  he  should  be  dischar£ed  from  those 
obligations.  Charles  II.  shut  up  the  Exchequer. 
What  was  the  consequence?  JKmg  WuUam 
paid  fourteen  per  cent,  on  annuities,  and  at  the 
rate  of  ten  and  twelve  per  cent,  interest;  but 
by  good  faith,  in  five  or  six  years  money  fell 
to  five  per  cent,  interest.  ^  By  breach  of  faidi« 
we  vote  the  Government  into  a  state  of  pupil- 
age, and  deprive  it  of  its  powers. 

I  have  thus  endeavored  to  show,  that  there  is 
not  a  debt  subsisting  against  the  public,  in  favor 
of  the  original  holders,  who  have  sold  out;  that 
the  motion  is  chargeable  with  partiality,  and  is 
inadeauate  to  its  pretended  object;  that  it  will 
do  iniustice  to  manr,  and  violate  the  sacfed 
rights  of  property;  that  the  purchasers  are  se- 
cured by  the  contract,  by  the  faith  ef  Ooyem- 
ment,  and  by  the  constitution;  that  the  measure 
is  not  practicable,  and  will  produce  coDfunon, 
corruption  and  expense;  and  that  it  wUI  weak- 
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en,  disturb,  and  disgrace  the  Government,  and 
impair  its  credit. 

I  have  made  this  recapitalation  of  my  argu- 
ment, in  order  to  bring  it  into  one  view — if  it  is 
just,  or  only  plausible,  let  us  ask,  what  will  be 
the  effect?  Is  this  what  was  expected  under 
the  new  constitution?  Did  we  expect  it?  Is 
there  one  here  who  has  not  told  the  people,  that 
an  end  would  be  put  to  tender  acts  and  paper 
money,  and  the  ruinous  effect  of  Government's 
interposing  in  contracts?  Who,  in  or  out  of 
Congress,  did  not  suppose  that  the  letter  and 
spirit  of  the  constitution  said  as  much?  The 
spirit  of  the  times  said  more.  Will  not  the 
people  charge  us  with  violating  the  Constitution 
and  the  rights  of  property?  If  we  plead  neces- 
,  sity,  they  will  demand,  how  came  it  that  we 
were  igno»-ant  of  it?  And,  if  it  exists,  what  is 
there  that  breach  of  faith  can  save  that  good 
faith  would  lose?  Or.  what  will  that  be  worth, 
which  may  be  secured  by  a  measure  that  will 
tarnish  our  national  honor,  and  ti-ansmit  to  our 
children  aa  inheritance  of  reproach?  Is  there 
no  refuse  but  in  dishonor?  We  have  borne  ad- 
versity Defore,  and  we  had  rather  submit  to  the 
worst  events  of  an  honest  policy— and  this  pro- 
ject is  not  to  relieve  any  burdens:  for  Govern- 
ment is  to  rob,  not  for  plunder,  out  to  get  the 
reputation  of  justice. 

If  our  own  citizens  say  this,  what  will  fo- 
reigners say?  They  will  not  be  restrained, 
either  by  the  opinion  of  their  fellow-country- 
men, or  by  attachment  to  our  prosperity.  They 
will  detail  their  Josses,  and  the  ails  by  which 
their  confidence  was  eained~-tkey  will  think 
that  we  have  been  taught  a  species  of  immoral 
philosophy— that  we  administer  Government  by 
a  kind  of  cunning  Ipac,  which  confounds  right 
and  wrong— they  will  rejoice  that  the  Mahrat- 
tas  and  Americans  are  at  a  distance^  the  ocean 
has  not  hitherto  proved  a  barrier  against  our  de- 

{{redations.  An  American  abroad  will  be  ob- 
iged  to  deny  his  country. 
IJowever,  I  still  believe  that  justice  is  a  law 
to  Congress;  but  if  justice,  and  public  faith,  and 
honor,  liave  ceased  to  be  things,  let  them  cease 
to  be  names— let  them  be  blotted  from  the  vo- 
cabulary of  our  nation.  If  they  have  no  being, 
why  should  they  be  made  use  of  to  conjure  up 
church-yard  terrors,  to  haunt  the  hypochondriac 
imagination? 

I  will  not  be  so  uncandid  as  to  charee  the 
worthy  gentleman  with  such  intentions,  f  think 
80  highly  of  his  probity  and  patriotism,  that  if 
he  can  be  made  to  see  that  these  consequences 
will  follow,  or  only  be  apprehended,  he  will 

Sye  up  his  scheme.  But  if  Government  has 
ti8  nght,  what  nght  of  private  property  is  safe? 
In  tb^  Bust,  Government  is  said  to  he  the  sole 
owner  of  property,  and  may  resume  it  at  plea- 
sure. This  absurd  doctrine  will  not  find  advo- 
cates, for  It  would  not  do  for  practice,  even 
'  where  it  may  not  be  denied  to  be  true;  human 
n*w";e  rejofta  against  it,  it  would  shock  the  mo- 
™*7  ^^^^^y  Bay;  it  would  exasperate,  be- 
yond 8unbrance,the  patient  sUvcry  of  Indostan 


—and  who  can  give  a  good  reason  why  one  sort 
of  property  should  be  more  sacred  than  an- 
other? 

If  we  pursue  another  kind  of  policy,  soch  as 
ihe  preamble  to  the  constitution  declares  to  be 
tlie  objects  of  the  Government,  this  Govern- 
ment, and  this  countrjj^^,  may  expect  a  more 
than  Roman  fortune.  I'he  Government  way 
have  more  credit,  the  people  more  knowledge, 
and  the  blessings  of  peace  a  longer  duration 
than  the  world  has  ever  experienced.  That 
gentleman  helped  to  frame  the  constitution.  I 
have  n»  doubt  it  is  the  better  for  his  eminent 
abilities;  I  hope  that  the  love  of  his  own  work, 
and  his  zeal  tor  the  cause  which  he  has  so  abl/ 
supported,  will  induce  him  to  abandon  a  mca- 
suref  vi^hich  tends  so  fatally  to  disappoint  the 
first  wishes  of  his  own  heart,  and  the  hopes  of 
his  country. 

The  committee  ruse,  reported  progress,  and 
obtained  leave  to  sit  again. 

Tuesday^  February  16. 

EUBLIC  CREDIT. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  on  the  report  of  the  Secre- 
tary of  the  Treasury,  Mr.  Baldwin  in  the 
chair. 

Mr.  Madison's  proposition  still  under  consi- 
deration. 

Mr.  Jackson  observed,  that  although  as 
young  a  politician  as  any  on  the  floor,  anu  con- 
vinced that  the  weight  of  experience  was  against 
him,  on  so  important  a  national  sutuect,  he 
could  not  be  silent;  particularly  as  he  had  the 
honor  of  seconding  thegentleman!s  motion  (Mr« 
Madison)  now  before  the  House,  that  it  would 
be  therefore  expected  that  he  should  bring  for-^ 
ward  his  reasons,  and  the  principle  which  actu- 
ated him  toit«  He  confessed » that  bad  he  not 
before  leaned  to  the  side  of  a  discrimination^ 
the  arguments  of  that  able  gentleman  would 
have  induced  him  to  support  the  plan  he  had 
brought  forward.  He  was  induced  on  another 
motive  to  rise,  to  show  that  the  numerous  argu^ 
ments  of  the  gentlemen  in  opposition,  yester- 
day, had  not  convinced  him  of  the  impractical 
bility  or  injustice  of  the  composition. 

The  House  were  told  mucn  of  the  moral  obli- 
^tions  we  were  under  of  payings  our  debts,  and 
the  impolicy  and  injustice  of  interfering  with 
private  contracts.  ^  The  obligation,  he  beaeved^ 
was  no  where  denied;  the  debt  was  of  the  high- 
est nature;  it  was  the  price  of  our  indepen- 
dence: the  only  difficulty  is.  how  that  debt 
shall  be  discharged.  He  would  here  observe^ 
that  the  justice  of  the  plan  before  the  House, 
had  not  been  so  fully  objected  to,  as  the  imprac- 
ticability, although  it  had  been  asserted  to  be 
unjust,  by  some  of  the  gentlemen  who  had 
spoken. 

He  would  consider  the  justice  of  the  proposi- 
tion. The  House  had  been  told  the  nature  of 
those  contracts,  and  the  valuable  considerations 
of  them.    The  contract^  as  it  struck  him,  fell 
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under  the  legal  terms  of  rfo,  ut  des;  I  give  that 
thou  inayeit  give — or,  I  give  that  I  may  receive. 
In  ail  contracts  there  are  three  requisites:  1st. 
The  agreement.  3<l.  The  consideration.  3d. 
The  thing  to  be  done  or  omitted.  This  consi- 
deration IS  to  be  an  equivalent^  or  full  recoro- 
pence  for  the  thing  to  be  performed.  Let  us 
examine  what  is  the  *thine  to  be  done,  and  what 
the  consideration  is.  The  creditor,  who  was  to 
perform  the  third  article  of  the  contract,  held 
twenty  shillings,  which  was  to  be  given  for  a  va- 
luable consideration.  What  was  this  consider- 
ation? Two  shillings  and  six -pence.  He  ar- 
gued, that  if  this  twenty  shillings  was  worth  no 
more  than  two  shillings  and  six-pence,  the  con- 
tract was  fair  and  substantial;  but,  if  gentlemen 
carried  the  idea  further,  and  declared  these 
twenty  shillings  was  money  of  equal  value  with 
the  two  shillings  and  six -pence  given,  he  con- 
tended that  the  contract  was  destroyed.  Equi- 
ty would  relieve,  would  declare  it  an  unrighte- 
ous bargain,  that  there  was  not  an  adequate  com- 
pensation, and  would  set  aside  the  contract. 

But  ajgentleman  (Mr.  Lawrence)  had  told 
us,  that  Equity  has  fixed  rules,  and  that  none  of 
those  rules  would  apply.  He  agreed  with  them, 
that  it  was  as  necessary  for  a  Court  of  Equity 
to  be  confined  by  rules,  as  aJCourt  of  Law;  but 
exclusive  of  the  former  case,  he  had  mentioned 
there  were  two  others,  under  which  the  present 
case  came — misfortune  and  oversight.  He  would 
quote  the  authority  of  Blacksfone^  did  he  not 
expect  he  should,  as  in  former  instances,  be 
complained  of  by  that  gentleman  for  it.  Here, 
he  said,  had  been  one  of  the  greatest  misfor- 
tunes; a  calamity  attending  a  whole  communi- 
ty, a  Government  unable  to  pay  its  debts. 
Here  was  likewise  an  oversignt  equal  to  it. 
Was  it  possible  for  the  poor  soldier,  uninform- 
ed, to  foresee,  when  he  sold  his  certificates,  that 
they  would  nse  to  the  present  value?  Or  that 
he  could  anticipate  the  present  day,  and  a  se- 
cond revolution?  Equity,  then,  requires  some 
mode  of  Justice,  and  the  tribunal  exists  some- 
where. I  believe,  with  my  friend  from  Penn- 
sylvania, (Mr.  Scott,)  that  we  are  the  tribunal; 
for  Equity  must  exist  somewhere,  or  the  Go- 
vernment is  at  an  end.  The  Courts  of  Law, 
and  common  Courts  of  Equity,  have  no  power 
to  interfere;  they  eannot  compel  us  to  their 
mode  of  funding  our  debts.  The  injury  cries 
aloud  for  redress;  iniquity  is  in  the  land,  and 
we  are  bound,  by  every  principle  of  justice,  to 
step  forward,  and  do  what  Justice  we  can. 

But  perfect  Justice  cannot  be  done,  say  gen- 
tiemen,  and  therefore  we  should  not  attempt 
the  business  at  all.  The  consequences  of  this 
doctrine  are  fatal;  they  tend  to  a  deprivation  of 
all  Courts  of  Justice:  for  there  is  no  instance 
which  can  be  adduced,  where,  what  is  termed 
justice  is  reconciled  to  the  opinions  of  all,  and 
where  some  objection  cannot  oe  raised. 

But  there  is  no  Cbvernment  on  earth,  say 
gentlemen,  which  ever  interfered  with  assign- 
able contracts.  This  doctrine  has  been  Mth 
countenanced  and  denied  by  the  gentlemen  in 


the  opposition,  in  their  relation  of  the  South  Sea 
scheme.  One  gentlemen  told  us  that  it  did  not 
apply,  because  the  Government  was  not  con- 
cerned, and  that  it  was  in  consequence  of  their 
agents'  villainous  practices  only.  Another  ac- 
knowledged the  Grevernment  was  concerned, 
and  bid  us  take  warning  from  it.  He  contend- 
ed, that  the  case  was  in  point;  that  if  there  was 
any  difference,  it  was  in  its  exceeding  the 
bounds  of  the  present.  The.  Government  of 
England  was  accessary;  the  Parliament  of  Eng- 
land received  d67,000,000  for  the  privilege  of 
permitting  the  Company  to'itake  in  the  public 
debts,  and  allowed  them  to  fund  many  millions 
on  a  footing  not  subject  to  their  private  debts. 
YeU  after  all  this  countenance,  the  omnipotence 
of  Parliament  assumed  the  supreme  powers  of 
Equity,  compelled  compensations,  discharged 
debtors,  and  punished  tnose  who  had  done  no 
more  than  comply  with  the  letter  of  the  law. 

The  doctrine  was  not  then  novel.  In  1712, 
Parliament  interfered  between  the  Royal  Afri- 
can Company  and  its  creditors;  no{  when  the 
Company  was  in  a  state  of  bankruptcy,  but  for 
years  before.  The  different  nations  of  the 
world,  besides — ^notwithstanding  what  gentle- 
inen  have  advanced  with  respect  to  the  Constitu- 
tion, and  the  inipairing  of  contracts — and  the. 
States  here  had  followed  it,  had  passed  statu  tea 
of  limitation  to  actions,  although  it  was  not  im- 
plied in  contracts.  The  House  had  a  right  like- 
wise to  guard  against  frauds. 

Public  justice,  he  observed,  had  not  been 
done;  the  soldiers,  the  original  creditors,  had 
not  been  paid;  they  had  not  received  the  equi- 
valent; they  had  received  but  two  shillings  and 
six  pence,  and  there  was  twenty  shillings  due 
them.  That  many  of  those  creditors,  and  the 
war-worn  soldiers,  were  pining  in  retirement,  in 
the  most  cruel  situations,  and  condemning  the 
injustice  of  that  country,  whose  Congress,^  in 
conseouence  of  their  exertions,  is  legislating 
here  tnis  day.  • 

If,  then,  public  justice  (which  he  contended 
the  plan  promoted)  should  be  done,  public  cre- 
dit wotila  follow;  for  justice  is  reason,  and  credit 
is  a  natural  consequence  of  reason;  and  whether 
the  interest,  as  gentlemen  had  told  the  House, 
was  paid  in  paper  or  not,  he  did  not  conceive 
that  the  plan  would  in  the  least  effect  it.  It 
had  not  irgured  Britain  in  the  example  before 
the  House. 

Public  faith,  the  House  was  informed,  made 
no  distinction;  the  public  faith,  he  observed, 
was  pledged  to  the  soldiery  and  to  citizens  who 
furnishecTsupplies.  It  never  had  been  fulfilled, 
two  shillings  and  six- pence  was  not  the  twenty 
shillings  they  were  entitled  to.  This  principle 
was  even  settled  at  home,  by  that  very  Con- 
gress some  gentlemen  so  much  honor.  The 
soldiers  were  paid  with  depreciated  money  du- 
ring the  war,  when  Congress  liquidated  their 
accounts. 

A  gentlemen  (Mr.  Smith ^  had  observed,  that 
this  plan  places  those  who  nave  alienated  in  a 
better  situation  than  the  present  original  holder. 
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by  adding  the  ten  shillings  to  what  he  formerlj 
received.  He  contended,  that  the  present  ori- 
ginal creditor  would  not  be  injured,  nor  would 
they  grumble  at  seeing  justice  done  their  more 
distressed  brethren;  those  who  had  parted  with 
them  had  done  It,  in  most  instances,  from  ne- 
cessity; those  who  hold  at  present,  are  the  more 
wealthy. 

The  same  gentleman  had  observed,  that  had 
the  market  price  risen  to  twentv  shillings,  that 
this  plan  could  not  have  been  adopted.  He  al- 
lowed tlie  difficulty  which  would  arise^  but  con- 
tended, that,  in  that  case,  the  public  faith  would 
not  have  been  discharged;  but  the  case  is  the 
reverse,  the  House  knew  the  market  price,  and 
had  it  within  their  compass  to  do  justice.  But, 
said  the  gentleman,  the  soldier  might  have  kept 
it  to  the  present  moment,  and  then  it  would 
have  been  worth  twenty  shillings.  Unfortu- 
nate, foolish  soldier,  indeed!  he  observed,  why 
didst  thou  not  steel  thy  feelings  against  the  wile 
of  thy  bosom,  and  behold  thy  beloved  children, 
without  a  murmur  or  an  exertion,  starving  on  a 
dunghill?  Then  thou  mighest  have  kept  thy 
nominal  twenty  8hillingS|  until  it  became  a  real 
pound.  But,  added  he,  is  this  the  language  of 
mercy,  or  of  justice?  What  will  a  man  not 
sive  m  exchange  for  his  life?  And,  if  he  has 
feeliogSy  for  that  of  his  wife  and  children? 

But  public  opinion  is  vague,  say  gentlemen, 
and  the  House  has  been  cautioned  against  pam- 
phlets and  newspapers,  as  if  the  plan  had  been 
composed  from  thence.  The  abilities  of  the 
honorable  gentleman  will  give  a  serious  re- 
futation to  this  charge.  As  lor  his  own  part,  he 
hail  the  candor  to  assure  the  gentleman,  that  he 
had  taken  hints,  and  that  he  afWays  would  take 
hints,  whilst  in  public  life,  from  any  valuable 
information  given  in  either.  Like  the  berry  on 
the  brier,  if  he  could  pluck  it  with  safety,  he 
would;  and,  if  a  valuable  hint  was  encircled 
with  a  torrent  of  abuse,  he  would  accept  the 
hint,  whilst  he  would  despise  its  attendant. 

Sir^  said  he,  public  opinion  divided  us  from 
Britain;  public  opinion  induced  us  to  change 
the  former  tor  the  present  Constitution;  pubUc 
opinion  brought  us  here  to  legislate;  and  public 
opinion  can  replace  us  in  our  former  situations: 
and  however  public  opinion  might  be  censui-ea 
by  some  gentlemen,  he  trusted  she  never  would 
need  an  advocate  on  this  floor. 

This  public  opinion  is  in  favor  of  the  original 
creditor;  it  is  impossible  to  be  otherwise.  The 
people  of  America  are  a  grateful  people,  and 
they  cannot,  with  indifference,  view  the  earn- 
ings of  those  who  established  their  indepen- 
dence, converted  into  the  coffers  of  the  wealthy 
and  ambitious.  The  speculator,  he  coptended, 
was  already  more  than  satisfied,  if  it  was  only 
on  the  principle  of  interest  which  had  accrued 
for  six,  seven,  and  eight  years  past,  and  which 
they  had  speculated  on  since. 

He  then  observed,  that,  conceiving  those  ob- 
jections raised  by  the  opposition  refuted,  the 
next  consideration  was  the  impracticability. 

Thegentieman,  who  had  brought  the  plan  for- 


ward, was  more  capable  of  answering  the  nume- 
rous obstacles  thrown  in  by  the  phalanx  of  ora- 
tors yesterdayUhan  himself;  but  he  would  un- 
dertake to  answer  a  few  of  them  which  he  had 
noted. 

A  gentleman  had  declared  it  impracticable; 
because  the  quartermasters  of  the  late  army, 
and  the  clerks  of  office,  received  the  certificates 
in  their  own  names;  and,  as  an  instance,  quotes 
himself  as  having  received  large  sums  in  that 
manner.  But,  said  he«  are  nut  the  books,  and 
documents,  remaining?  Is  there  not  evidence 
still  existing  of  the  orijginal  creditor?  That  gen- 
tleman's own  objection  proves  it.  We  will 
call  him  as  an  evidence;  and  there  is  no  doubt 
but  mankind  arcnot  so  debased,  but  that  manv 
other  similar  confessions  will  come  forward. 
Besides,  there  could  be  a  touchstone  applied 
equal  to  ^hat  the  highest  Court  of  Equity  used, 
and  there  is  little  tear  but  the  truth  would  be 
found  out,  and  a  detection  made  of  fraudulent 
claims.  The  im^acticability,  he  observed,  was 
out  of  the  question,  with  respect  to  the  specu- 
lator, who  would  receive  the  highest  market 
price. 

But  the  public  accounts  were  many  of  them 
lost.  Make  it  worth  the  time  of  the  original 
creditor,  and  this  would  be  in  a  great  measure 
obviated. 

Again,  says  a  gentleman^  (Mr.  Sbdowick,) 
the  certificates  are  in  fictitious  names,  and  he 
knows  an  instance  in  Boston.  Then  that  gj&n- 
tlemanis  likewise  good  evidence;  and  the  claim, 
from  his  testimony,  would  be  invalidated;  but 
if  not,  the  same  equitable  proof  would  be  re* 
quired. 

He  went  on  to  observe,  that  here,  Proteus 
like,  the  gentlemen  chanee  their  reasoning,  and 
declare  the  public  wdula  be  gainers  by  the 
mode.  He  asserted,  that  it  would  not  be  the 
case  by  their  own  account.  If,  however,  the 
claimant  did  not  come  forward,  he  would  con- 
tend that  the  public,  not  the  speculator,  ought 
to  be  the  gainer;  tliat  the  public  here,  would 
possess  the  same  right  as  an  estate  left  without 
an  heir. 

But  it  had  been  advanced,  that  the  money 
would  be  again  generally  distributed  among  the 
poorer  class  of  people,  and  that  speculators 
would  be  flying  to  every  part  of  the  Union  to 
reap  second  crops.  '  He  advanced  that  such 
distribution  would  be  a  public  blessing,  and 
that,  bv  the  measure,  the  tears  of  the  afflicted 
would  be  dried  up,  and  widowed  hearts  be  made 
to  sing  for  joy.  The  lesson,  he  believed,  had 
been  now  taught,  and  would  prevent  the  ex* 
tremes  of  speculation  in  future.  He  seemed 
confident,  that  the  second  crop  would  not  be  so 
injurious  to  the  community,  or  prove  so  plenti- 
ful a  harvest  to  the  speculator,  as  the  first. 

It  was  saiti  to  l>e  necessary,  and  we  should 
conseauectly  have  a  host  of  officers.  Now,  he 
denied  that  necessity.  There  were  numbers  of 
officers  in  the  Treasury  Department  who  mi|ht 
attend  to  the  business;  and  a  small  fee,  which 
would  be  cheerfully  paid,  would  find  officers* 
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if  necessary,  of  responsibility  and  character  in 
the  different  States 

But  it  is  an  ex  post  facto  law.  This  he  de- 
nied. No  law  had  vet  passed  for  funding  the 
debt;  we  have  a  rignt  to  fund  the  debt  as  we 
please.  Some  gentlemen,  opposed  to  the  pre- 
sent principle,  join  the  Secretary  in  opinion  for 
lowering  the  interest.  We  have-  seen  threats, 
under  tnat  idea,  not  to  fund  at  all;  and  we  can- 
not compel  subscription  without  the  holder's 
consent. 

'  It  is  again  said,  that  if  Government  do  tliis 
now,  tbey  may  take  the  same  step  hereafter; 
this,  he  would  observe,  was  reasoning  on  sur- 
mise. It  was  not  probable,  if  within  the  sphere 
of  possibility,  that  America  would  ever  have  a 
debt  in  the  same  situation.  Loans,  if  exigen- 
cies should  arisf*,  will  l>e  procured  on  adequate 
provisions;  and  foreigners,  from  viewing  our 
justice,  nnd  the  unanimous  resolve  respecting 
them,  will  place  a  value  and  dependence  on  us. 
If  America  is  wise,  said  he,  few  wars  will  arise, 
situate  as  we  are,  in  a  remote  country  from  the 
warlike  nations  of  Europe.  The  wars  we  may  ex- 
pect will  be  with  a  few  tribes  of  Indians;  great 
loans  will,  therefore,  not  be  required.  But, 
supposing  all  the  possible  exigencies,  the  sol- 
dier is  as  necessary  a  requisite  as  the  supply. 
Will  he  trust  again  vour  broken  faith? 

The  gentleman  from  Massachusetts,  (Mr. 
Amss,)  he  observed,  had  charged  the  favorers 
of  the  motion  with  raising  church-juird  terrors. 
With  what  propriety,  he  could  not  judge,  unless 
that  gentleman,  like  a  man  who  passing  through 
a  church -yard  saw  an  apparition,  and  had  the 
impression  so  stron^lv  on  his  mind,  that  he  in- 
sisted on  it  diat  all  his  neighbors  saw  it  also. 
The  dangers  that  had  been  magnified  were  on 
the  other  side.  We  have  been  told  of  the  fif- 
teen shillings  in  the  pound,  paid  by  foreigners  in 
Holland;  and  one  gentleman  (Mr.  Gerhy^  had 
denounced  against  us  the  terrors  of  the  futitna 
ratio  regum.  Arc  we,  said  he,  independent  or 
not?  iT  we  are,  we  have  a  right  to  modifv  our 
own  debt.  What  would  Britain  or  Holland 
sar,  should  we  interfere  with  their  fund^r 
Would  they  not  suppiise  us  deprived  of  reason, 
or  laugh  at  our  imbecility  to  attempt  it?  Those 
who  have  purchased  in  our  domestic  funds  are 
on  the  same  footing  with  our  own  citizens.  If 
we  are  not  independent,  it  is  high  time  to  make 
ourselves  so,  whatever  power  might  oppose  us. 
The  gentleman  who  brought  forward  the  mo- 
tion, had  been  charged  witn  addressing  the  pas- 
sions. This  might  t>e  retaliated;  for  declama- 
tion had  been  used  fur  argument  on  the  other 
side. 

Equity,  said  he,  if  the  cause  be  equal,  will 
suffer,  in  many  instances,  the  heart  to  decide. 
The  gentleman  from  Soutli  Carolina  (Mr. 
Smith)  has  declared,  that  what  he  has  seen 
written  on  the  subject,  has  been  as  much  on  the 
one  side  as  on  the  other;  if  so,  the  heart,  in  this 
instance,  ought  to  govern;  and  gratitude  and 
humanity,  its  noblest  principles,  are  in  favor  of 
the  original  creditor. 


He  liad  been  against  the  fundioe  principle  at 
this  present  moment;  but.  as  the  House  had  de- 
termined on  it,  it  became  nis  duty  to  acquiesce, 
but  on  principles  of  honor  and  jusdce.  And  it 
was  to  be  remembered,  that  the  landholder  of 
America  was  the  person  ultimately  to  pay  this 
debt,  and  his  property  would  be  mortgaged  for 
it;  Jor  although  commerce  might  immcMsiately 
supply  the  revenue,  the  landholder  ^as  the  con- 
sumer; he,  therefore,  hoped  the  debt  would  be 
fundeaonprinci pies  congenial  with  their  wishes. 
That  class  of  people,  when  thev  contemplated 
their  independent  sftuation,  and  their  domestic 
happiness,  although  they  would  revolt  at  the 
idea  of  filling  the  pockets  of  the  speculator, 
would  cheertully  advance  their  proportion  for 
the  payment  ot  the  soldier  ana  the  citizen, 
whose  exertions  had  procured  them  the  bless- 
ings they  enjoyed. 

Mr.  Bbnson. — The  gentlemen  in  favor  of  this 
motion  come  forward  as  the  advocates  of  the 
late  army.    I  wish,  therefore,  to  l>e  ascertained 
of  one  fact,  do  the  ailny  wish  a  measure  of  this 
kind  to  take  place?    1  apprehend  ihey  do  not; 
and  I  am  led  to  this  opinion  from  a  knowledge 
of  the  habits  of  military  men;  they  prefer  then- 
honor  to  every  pecuniary  consideration,  and 
they  generally  are  actuated  by  that  principle 
alone.    I  will  state  a  case.   Suppose  I  purchas- 
ed an  officer's  certificate  for  one  hundred  dol- 
lars, and  I  was  to  fund  it;  th.e  Treasurer  would 
say,  you  are  to  receive  but  fift3r  dollars,  the 
other  fifty  are  resei  ved  for  the  original  holder. 
Now,  if  I  was  to  go  and  tell  the  ofHcer,  that, 
notwithstanding  my  purchase  of  all  his  right, 
title,  and  claim  to  the  one  hundred  dollars,  the 
Government  would  give  me  but  fiftv,  retaining 
the  other  fifty  for  him.     He  would  answer,  1 
will  never  receive  a  farthing  of  it,  because  it  is 
your  money,  fairly  and  honorably  purchased  of 
me.    Now,  in  this  case,  what  would  you  do? 
Should  these  fifty  dollars  fall  to  the  Govern- 
ment, or  to  me?    I  reason  in  this  manner,  be- 
cause I  suppose  this  would  be  a  general  case. 
The  Soci^y  of  Cincinnati,  of  the  State  of  New 
York,  have,  by  a  resolution,  which  they  have 
published  in  the  papers,  disavowed  the  princi- 
ple; and,  in  Rhode  Island^  a  member  of  the  So- 
ciety was  expelled  for  taking  advantage  of  the 
tender- law  of  that  State,  and  paying  off  a  l)ona 
jute  debt  with  depreciated  paper.    I  apprehend 
the  principle  of  action  still  remains  the  same 
throughout  the  whole  of  the  army.    When  the 
soldier  conveyed  his  certificate,  there  was  a  con- 
tract between  the  parties,  that  whatever  sum  the 
Government  could  my,  the  whole  <»f  it  should 
go  to  the  assignee.    X^ow,  by  an  act  of  vi<dence, 
you  take  the  half  of  it  away,  and  enable  the  as- 
signor to  discharge  the  contract  by  paying  fifty 
dollars,  when  he  had  engaged  that  the  purcliaser 
should  receive  one  hundred.    This  is,  in  effect, 
the  same  as  the  payment  of  depreciated  paper 
under  a  tender-law,  and  would  be  equally  re- 
jected by  diose  whom  it  is  intended  to  favor. 

I  would  state  tlie  case,  as  if  it  had  happened 
between  the  gentleman  and  myself,  could  he 
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besitate  to  say  the  whole  sum  was  fairlv  mine, 
and  sarrender  it  up,  notwithstanding  tne  legal 
interference  of  the  Government?  This  is  a 
question  I  would  not  suffer  myself  to  reason 
upon;  I  would  not  trust  my  mind  with  it,  lest 
it  should  preponderate  in  favor  of  self-interest, 
though  against  the  common  principles  of  truth 
and  justice.  I  cannot  think  the  army  would 
accept  the  interposition;  we  ought,  therefore,  to 
be  cautious  how  we  trifle  with  the  honor  of  other 
people. 

I  do  not  pretend  to  say,  that  the  persons  in- 
tended to  be  relieved  by  the  proposed  scheme 
have  not  a  claim  against  the  United  States;  but 
I  denf  that  it  is  a  claim  upon  our  equity  or  jus- 
tice; it  may  be  a  claim  upon  our  humanity; 
and,  whether  we  will  satisfy  this  claim,  de- 
pends on  circumstances  which  have  no  con- 
nexion with  the  present  question. 

Mr.  Jaokson. — God  forbid,  Mr.  Chairman, 
that  I  should  trifle  with  the  honor  of  men  I 
value  and  esteem  so  highly;  it  would  be  the 
last  thing  I  could  think  of.  But,  f^ir,  as  a  Legis- 
lator, I  cannot  consent  that  the  pittance  which 
was  the  reward  of  distinguished  services*  shall 
be  torn  from  them  by  the  arts  of  insidious 
speculators;  but  there  are  others,  who  have  a 
claim  in  equity  upon  our  justice,  who  ought 
not  to  be  sacrificed  to  the  soldier's  honor. 

Mr.  White  said,  he  agreed  with  the  gentle- 
man from  Massachusetts  (Mr.  Sedgwick)  in 
the  principle,  that  if  a  contract  is  made  for  a 
valuable  consideration,  and  with  the  under- 
standing of  both  parties,  the  Legislature  ought 
not  to  interfere  in  it;  and  should  it  appear  that 
the  transaction  between  the  original '  holders  of 
certificates  and  the  purchasers  was  a  fair  one,' 
the  dispute,  in  his  mind,  was  at  an  end.  But 
no  gentleman  had  attempted  to  show  that  this 
was  the  case,  though  all  the  arguments  against 
a  discrimination  were  founded  on  that  supposi- 
tion. Perhaps  it  might  be  said,  that  every  ar- 
gument ought  to  be  considered  as  fair;  unless 
the  contrary  be  proved.  But  where  one  man 
has  obtained  the  property  of  another  to  the 
amount  of  d&lOO  for  d&10,or  £13.  lOs.  the  trans- 
action must  be  explained  to  him«  before  he 
would  believe  it  to  be  honest.  What  is  the 
present  case?  The  original  holders,  who  have 
parted  with  the  evidences  of  their  debts,  were 
principally  common  soldiers,  militiamen,  and 
farmers  in  indigent  circumstances.  Who  were 
the  purchasers?  The  Secretary  of  the  Trea- 
sury tells  us,  that  the  most  enlightened  among 
our  citizens  are  the  creditors  of  the  United 
States;  common  soldiers  cannot  be  compre-« 
hended  in  this  description.  What  must  have 
passed,  he  asked,  between  the  soldier,  the  mi- 
litiaman, or  farmer,  and  the  purchaser?  What 
reason  could  the  purchaser  assign  for  offering 
£10  for  a  paper  which  specified  an  obligation 
to  pay  jeiOO?  It  must  be  something  like  this— 
the  States  will  never  pay  you;  if  they  do,  it 
will  be  at  a  very  remote  penod,  so  long  as  to  be 
useless  to  you;  but  to  relieve  your  present  ne- 
cessities, I  will  take  the  risk  on  myself,  add 


give  you  £10.  Now,  could  any  enlightened 
man,  he  asked,  in  1783,  or  at  any  subsequent 
period,  in  which  time  the  transfers  took  place, 
believe  that  the  independence  of  America  was 
in  danger,  or  that  the  debts  could  not  be  pro- 
vided lor? 

He  knew  so  many  instances  of  transactions 
like  that  which  he  had  stated,  that  he  doubted 
not  the  greater  part  of  the  certificates  had  been 
obtained  by  similar  means.  Indeed  he  could 
not  conceive  any  other  by  which  they  could  be 
obtained. 

He  said  we  were,  perhaps,  without  a  prece  • 
dent  in  any  other  nation  which  would  be  strictly 
applicable;  but  he  desired  gentlemen  to  de- 
termine for  themselves,  whether,  under  such 
circumstances,  the  man  who  had  rendered  ser- 
vices to  his  country  should  be  deprived  of  his 
reward,  or  whether  the  purchaser  ought  to  re- 
ceive it.  He  said  it  was  very  diflferent  in  th« 
common  transactions  of  life,  if  a  man  purchas- 
ed a  tract  of  land  for  JSIOOO,  paid  the  money,  and 
took  a  bond  for  the  conveyance,  a  third  person, 
by  informing  the  purchaser  that  the  seller  could 
not  make  a  title,  or  by  other  false  su|;gestions 
should  obtain  a  transfer  of  the  bond  m  consi- 
deration of  dBlOO,  and  get  a  conveyance  and 
possession  of  the  land,  yet,  on  repaying  the 
dSlOO,  the  conveyance  would  be  set  aside,  and 
he  would  be  restored  to  his  land. 

He  gave  some  other  instances  of  a  similar 
nature,  and  said,  he  believed,  if  a  bond,  whe- 
ther due,  or  to  become  due,  was  assigned  un- 
der such  circumstances,  that  the  obligee  would 
be  justifiable  in  contesting  it  in  a  Court  of  Law, 
and  that  the  injured  person  would,  on  applica- 
tion,  obtain  redress.  He  said,  that  in  cases  of 
extreme  hardship.  Courts  of  Equity  would  give 
relief  without  express  proof  of  fraud;  that  this 
was  the  law  of  Great  Britain,  and  was  agree- 
able to  the  principles  of  the  civil  law;- that  the 
Roman  jurists,  he  believed,  had  fixed  the  point 
of  extreme  hardship  to  one  half  of  the  value  of 
the  property  transferred;  in  England  the  Court 
was  to  judge. 

He  said  he  did  not  think  the  present  holders 
were  strictly  entitled  to  any  thing  more  than 
the  original  purchasers;  that  here  the  maxim. 
Quoted  on  the  other  side  of  the  question,  that 
the  assignee  stands  in  the  shyes  of  the  assignor, 
properly  applied.  You  cannot  place  another 
on  more  advantageous  ground  than  that  on 
which  you  stand  yourself  The  plea  of  an  in* 
nocent  purchaser  could  not  take  place;  the 
nature  of  the  transaction  must  appear  evident 
to  every^man  concerned  in  the  transfer. 

He  said  the  reverse  of  this  did  not  hold.  An 
assignee  was  not  always  in  as  advantageous  a 
situation  as  the  assignor;  and  instanced  the 
case  of  an  executor  who  should  obtain  the  as- 
signment of  his  testator's  bond  at  an  underva- 
lue; and  who,  he  said,  could  not  retain  in  his 
hands  the  amount  of  the  sum  specified  in  the 
bond,  which  the  creditor  might  have  recovered, 
but  only  the  sum  which  he  actually  paid  for  the 
bond. 
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He  said^  that^  thoush  in  his  opinion*  the  pre* 
sent  holders  of  certificates  were  strictly  enti- 
tled to  no  more  than  what  had  been  pr<ia  to  the 
original  holders,  yet,  as  an  investigation  of  Uiat 
circniustance  would  be  involved  in  inextricable 
difiicaUies,  and  since  we  were  (as  had  been 
very  properljr  observed  and  well  espi*essed  by  a 
gentleman  from  South  Carolina,)  settling;  the 
business  of  a  family,  he  was  willin^to  acquiesce 
in  the  motion  of  his  colleague.  He  said,  that 
arbitrators  oflen  gave  thei  injurad  party  less 
than  his  due,  for  peace  sake^  and  he  was  will- 
ing  to  act  on  the  same  principle.  He  doubted 
not  but  Courts  of  Justice  would  give  relief  in 
particular  cases;  but,  in  a  matter  of  that  mag- 
nitude, bethought  the  interference  of  the  Le- 
gislature very  pmper.  The  South  Sea  business, 
he  thought,  in  that  respect,  a  good  precedent. 
Two  gentlemen  had  mentioned  the  business; 
he  would  not  say  they  had  misstated  the  trans- 
action,, but  he  thought  their  accounts  imperfect. 
ThcF  said  thev  had  the  documents  nnder  their 
hands;  he  wisned  they  had  been  read;  he  had 
them  not,  but  would  ^tate  from  memory  what 
he  thought  applicable  to  the  case  in  question. 
The  directors  of  the  South  Sea  Company,  bv 
various  arts,  induced  the  people  to  give  as  high 
as  iSlOOO  for  dSlOO  stock;  in  many  instances 
(he  money  was  paid,  in  others  it  was  contracted 
to  be  paid.  A  gentleman  has  said,  that  Par- 
liament interfered,  not  to  violate,  but  to  per- 
fect the  contract:  but  what  did  Parliament  do? 
They  confiscated  the  estates  of  the  directors, 
and  applied  the  amount  to  the  relief  of  those 
who  had  actually  paid  their  money,  and  sus- 
pended, suits  against  those  who  had  not  paid; 
and  authorized  the  debtors  to  discharge  their 
debts  by  the  payment  of  ten  per  cent,  on  the 
real  value  of  the  stock  subscribed  for.  But  if 
he  was  wrong;  in  supposing  the  present  holders 
ought  to  stand  in  the  place  of  the  first  purchas- 
ers, they  could  be  considered  only  as  having 
fmrchased,  in  market,  a  paper  of  indefinite  va- 
ue;  if,  then,  they  get  the  highest  market  price, 
they  are  not  injured. 

He  would  now  endeavor  to  obviate  some  of 
the  ofajectionsjo  the  measure,  on  account  of  its 
impracticability;  and  in  general  terms  observ- 
ed, that  much  greater  pains  had  been  taken.to 
show  the  impracticability  than  the  injustice  of 
it.  He  said,  if  it  was  just,  we  ou^ht  to  adopt 
it;  and  he  did  not  doubt  but  the  wisdom  of  the 
Legislature  would  be  able  to  carry  it  into 
effect.  Purchasers,  he  said,  had  been  repre- 
sented as  the  supporters  of  public  credit;  but 
he  could  not  consider  them  in  that  light.  The 
offering  a  tenth  or  an  eishth  part  of  the  value 
of  the  bond  of  an  indiviilual  would-tend  rather 
to  blast  his  credit  than  to  support  it;  it  would 
have  the  same  effect  with  respect  to  the  public. 

He  said  lie  had  lived  long  enou^  to  be  con- 
vinced that  wise  and  great  men,  having  the 
same  object  in  view,  often  differ  in  opinion  with 
respect  to  the  means  of  accomplishing  it;  there- 
fore, every  proposition  ought  to  be  treated  with 
candor  and  respect.    He  made  that  observa- 
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tien  in  consequence  of  what  passed  yesterday. 
A  gentleman  from  Massachvsetts  liad  introduc- 
ed his  speech  in  a  manner  somewhat  new — 
with  an  apology  for  an  impropriety  which  he 
intended  to  commit.  He  pursued  the  argu- 
ments of  those  who  went  before  him,  in  opposi- 
tion to  the  amendment;  but  his  speech  con* 
sisted  principally  in  an  eflfusion  of  opprobrious 
epithets,  some  of  which  he  repeated,  and  said, 
to  detail  the  whole  would  perhaps  fill  half  a 
column  of  a  newspaper.  He  said  he  felt,  on 
the  occasion,  not  for  himself*  for  he  had  not 
expressed  his  sentiments  on  the  subject  under 
debate,  but  for  the  honor  of  the  House,  in  which, 
he  thought,  no  such  language  ought  to  be  used. 

It  had  been  said,  we  came  forward  as  volun- 
teers; that  the  original  holders  did  not  put  in 
their  claim.  That  might  be  easily  accounted 
for:  they  were  generally  obscure  and  indigent; 
had  too  much  modesty,  or  perhaps  not  the  capa- 
city, to  come  forward.  That  he  believed  the 
crowd  in  the  gallery  did  not  consist  of  ori^nal 
holders. 

A  gentleman  from  New  York  (Mr.  Benson) 
had  objected  to  multifarious  propositions.  He 
was  not  certain  that  he  understood  the  word; 
but  had  never  considered  it  as  applicable  to 
^two.  That  the  proposed  amendment  had  brought 
the  business  to  such  a  state,  that  we  had  tne 
choice  of  two  systems.  In  order  to  determine 
which  to  adopt,  it  is  necessary  to  examine  the 
merits  of  both.  That  proposed  by  the  Secre- 
tary of  the  Treasury  he  considered  as  excep- 
tionable; that  the  proposed  reduction  of  interest 
would  be  a  breach  of  public  faith |  for  although 
it  was  to  be  effected  by  the  consent  of  the  cre- 
ditors, it  would^operai&as  coercion  with  respect 
to  the  original  holders.  He  doubted  not  but 
the  purchasers  would  eag?rly  embrace  the  pro- 
posal of  four  per  cent,  on  the  nominal  sum. 
The  original  holders  would  not;  they  would 
wait  for  a  more  favorable  determination;  if 
they  ever  should  consent,  it  would  be  with  re« 
luctance,  and  because  they  find  they  shall  set 
nothing  in  any  other  way.  The  proposed  dis- 
position of  the  surplus  revenue  amone  the 
non -subscribers  can  have  no  eflfect;  it  Go- 
vernment do  not  choose  to  pay  more  than  four 
per  cent,  interest,  they  will  levy  taxes  only  to 
that  amount.  The  inducements  to  the  accept- 
ance of  his  several  propositions,  in  considera- 
tion of  the  reduction  of  the  interest  are  all  fu- 
tile. Western  lands  to  the  amount  of  one-third ! 
It  is  well  known  Western  lands  are  not  a  pro- 
perty in  much  estimation  among  the  holders 
of  certificates. 

'  With  regard  to  his  other  proposition  of  an- 
nuities and  remote  payments,  it  may  be  observ- 
ed that  the  proposea  reduction  is  not  founded 
on  the  inability  of  the  States  to  par,  but  on  the 
principle  of  expediency  only,  test  taxation 
should  be  extenaed  to  a  dejgree,  and  to  objects 
which  it  might  not,  at  this  time,  be  proper  to 
attempt.  Now,  what  security  have  we  that  the 
same  principles  of  expediency  will  not  operate 
ten  years  henceP 
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He  observed^  that  the  purchase  of  annuities 
had  not  been  practised  in  America,  and  he  did 
not  think  it  would  become  an  object  as  it  was 
in  Europe.  That  in  Europe  there  were  many 
single  men  who  carried  ih&r  views  no  further 
than  their  own  lives,  and  who,  as  they  advanc- 
ed in  years,  became  fearful  of  difficulty  and 
distress  in  old  age:  but  this  seldom  happened 
in  America;  there  were  few  without  families, 
and  the  ease  of  procuring  subsistence  removed 
M  apprehensions  of  suflerine  in  old  age.  Be- 
sides, a  man  in  most  parts  of  the  country  could 
realize  his  money  in  such  a  manner  as  to  dou- 
ble it  in  value  in  fifteen  years.  With  regard 
to  public  opinion,  he  would  say  nothing,  as  he 
haa  no  documents  to  prove  what  he  might  ad- 
vance. He  might,  however,  conjecture,  from 
the  operation  ot  the  several  systems. 

If  the  amendment  should  be  adopted,  the 
taxes  would  be  increased,  but,  at  the  same  time, 
rendered  more  easy,  as  the  means  of  payment 
would  be  in  so  many  more  hands.  The  peo- 
ple would  see  their  indigent  neighbors  relieved, 
and  those  who  had  rendered  services  to  their 
coontrjr  in  some  degree  rewarded. 

But  if  the  plan  proposed  by  the  Spci*etary 
should  be  adopted,  the  present  holders  of  cer- 
tificates, men  without  public  merit,  however 
respectable  they  may  be  in  their  private  cha- 
racters, will  be  raised  to  an  enviable  state  of 
wealth;  the  people,  he  presumed,  will  very  ill 
brook  the  payment  of  taxes,  when  they  see 
them  applied  to  such  purposes.  Besides,  we 
are  tola,  that  five  million  dollars  have  been  pur- 
chased in  Holland;  the  interest  of  which  will 
perhaps  equal  the  whole  expenses  of  our  Ci- 
vil Government.  Will  the  people  approve 
of  such  a  tribute,  unless  we  can  convince  them 
of  the  justice  of  it?  Jf  it  i*  just,  if  we  have, 
received  value  for  it,  no  doubt  but  we  must 
submit  to  the  burden,  however  great  it  may  be. 

Mr.  Hartley.— 1  do  not  wish  to  trespass 
upon  the  time  of  the  committee,  but  I  cannot 
consent  to  give  a  silent  vote  on  this  occasion. 
I  mean,  however,  to  confine  myself  to  a  few 
observations,  as  manv  of  my  ideas  have  been 
communicated  by  other  gentlemen.  The  ho- 
norable gentleman  from  South  Carolina  (Mr. 
Smith)  has  anticipated  much  of  what  I  had  to 
urge;^l  shall,  therefore,  reduce  my  view  of  the 
subject  to  two  points:  first,  as  to  the  justice 
or  legality  of  the  measure,  in  obliging  a  credi- 
tor, or  assignee,  to  take  less  than  a  certificate 
expresses,  and  pay  the  difference  to  another: 
second,  as  to  the  practicability  or  policy  of  the 
motion  and  its  consequences. 

As  to  making  further  satisfaction  to  the  ofli- 
cersand  soldiers  of  the  late  armv,  who  have  snld 
their  certificates  for  an  inconsicferable  sura,  and 
who  have  in  consequence  reaped  a  less  rewanl 
tlian  the  Government  contracted  for, and  intend- 
ed them,  1  conceive  it  has  nothing  to  do  with  the 
present  questiim.  However*  if  there  is  a  dispo- 
bition  in  Congress  to  make  a  furthi*r  compensa- 
tion to  those  brave  and  meritorious  men,  I 
would  bo  among  the  tiiAt  to  support  the  measure; 


but  1  think  this  a  sulyect  too  momentous  to  be 
involved  collaterally  in  the  question  now  under 
consider:i^ion. 

With  respect  to  the  fihst  point  that  offers  it- 
self, I  have  io  remark,  that  a  man,  who  enters 
into  a  contract,  should  know  the  consideration, 
and  understand  the  principles  upon  which  it  is 
made,  and  these  should  be  expressed  on  the 
face  of  the  evidence  of  the  contract.  Now,  if 
this  contract  be  of  a  negotiable  nature,  the  per- 
son to  whom  the  same  is  offered,  looks  on  its 
face,  from  which  it  discovers  the  agremerUum^ 
and  is  naturally  led  to  consider  the  circum- 
atances  of  the  debtor,  his  ability  and  integrity. 
Suppose  even  the  evidence  of  the  contract  to 
be  obtained  by  fraud,  unless  it  be  against  the 
express  provision  of  a  statute,  and  is  transferred 
to  a  third  person  for  a  valuable  consideiation, 
without  notice  of  fraud,  it  must  be  paid.  A 
fraud  in  any  link  of  the  chain  is  corrected  by  a 
bona  fide  transfer  for  a  valuable  consideration, 
without  a  knowledge  of  that  circumstance  by 
the  purchaser. 

Kow,  tet  us  apply  these  principles  to  the  pre- 
sent case.  Here  is  an  instrument  of  writmg, 
specifying  a  debt  to  be  due  from  the  Unit^ 
States  to  the  original  holder,  or  bearer;  this  be- 
ing brought  into  market,  is  offered  to  a  third 
person,  he,  before  his  purchase,  sees  that  the 
contract  was  executed  in  consequence  of  a 
consideration,  and  not  against  any  positive  sta- 
tute; he  then  inquires  the  ability  of  the  Union, 
and  its  disposition  to  comply  with  the  contract; 
and,  from  a  consideration  of  these  circum- 
stances, he  concludes,  with  respect  to  his  own 
interest  and  safety  in  the  purchase,  and  pays 
what  is  conceived  to  be  the  value.  What  is 
there  to  discharge  the  Government  from  the 
payment?  Is  it  pretended  that  the  senices  and 
supplies  were  an  inadeauate  compensation?  If 
it  even  was  so  supposed,  it  would  not  authorize 
us  to  refuse  a  compliance  with  our  engagements; 
any  interference  would  set  afioat  the  great  prin- 
ciple upon  which  the  public  tranquillity  and 
happiness  depend.  Thts  leads  me  to  consider 
the  subject  in  my  second  p<Hnt  of  view,  with 
respect  to  its  policy  and  practicability,  and  the 
consequences  that  would  result  from  the  attempt. 

There  are  but  few  original  holders  who  have 
transferred,  that  can  be  found;  of  consequence, 
you  would  throw  the  major  part  of  the  debt 
mto  an  intricate  labyrinth.  'I'he  present  pos- 
sessor would  be  shifting  back  the  ceitificate  to 
the  original  holder,  as  far  as  a  latitude  is  given. 
Many  persons  who  were  bare  trustees,  would 
l>e  reaping  ad  y  a  lit  ages,  and  drawing  money 
from  the  Public  Treasury,  to  which  they  are 
not  entitled;  oaths  would  be  multiplied  on 
oaths;  perjuries  on  perjuries;  fraud  upcm  ft*aud; 
and  every  species  of  speculation  would  ensue; 
deception  would  be  a  strong  trait  in  the  cha- 
racter of  the  times,  and  the  whole  of  the  Unit* 
ed  States  would  be  in  motion,  each  endeavor, 
ing  to  prey  ifpon  the  other.  The  consequences 
of  a  second  inundation  of  this  nature  are  to  l)e 
dreaded,  and  ought  to  be  carefully  avoided. 
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The  quantity  of  one  kind  ol'  certificated  or 
the  othe<(  will  not  be  known:  hence  no  special 
appropriation  can  be  made.  The  most  enlight- 
ened inind  will  not  be  able  to  penetrate  through 
the  difficulties^  confusion,  and  uncertainty 
which  will  inevitably  result;  consequently,  the 
'event  will  be  a  dangerous  speculation.  VV  here- 
as,  on  iiie  other  hand,  if  your  debt  is  ascertain- 
ed and  fixed,  you  can  make  regular  and  specific 
appropriations;  even  men  of  moderate  capacity 
may  know  the  value  of  your  securities.  Stamp- 
ing them  with  this  precision^  they  will  acquire 
a  steadiness  in  value:  they  will  m>  loneer  fluc- 
tuate or  disiolve  in  the  hands  of  their  nolders, 
like  snow  before  the  rays  of  the  sun.  This 
stable  value^  thus  given  to  your  debt,  will  con- 
vert a  public  evil  into  a  partial  good;  it  will 
partake,  in  some  degree,  of  the  nature  of  spe- 
cie^ and  circulate  in  aid  of  thatmedium  of  com- 
meixc  and  exchange,  bringing  with  it  many  of 
the  good  effects  of  an  increased  stock,  where- 
with to  trade*  which  is  much  wanting  at  this 
time  throughout  America.  How  preferable, 
how  desirable  is  this,  rather  than  to  continue  the 
debt,  as  an  ot^ect  of  liie  worst  kind  of  specula- 
tion, which  diverts  the  capital  of  productive 
labor  from  the  useful  brandies  of  manufactures, 
commerce,  and  agriculttire. 

In  short,  the  business  oi'  funding  would  be 
thrown  into  such  uncertainty  anil  confusion,  as 
must  fatally  stab  our  public  ci-edit  in  its  most 
vital  part,  tumbling  to  the  dust  the  amiable 
form  we  are  endeavoring  to  cherish  and  sup* 
port.  Public  confidence  would  l>e  withdrawn, 
and  the  olighteU  faith  of  America  would  be 
destroyed  in  the  chaos  that  would  inevitablv 
ensue.  Thus  the  motion*  if  it  prevails,  will 
injure  the  veiy  men  it  is  intended  to  serve. 

Many  of  the  original  holders  are  my  friends, 
I  should  wish  them  every  compensation  which 
thev  deserve,  if  it  is  thought  proper  to  settle 
with  the  officers  and  soldiers  over  again,  you 
oiajtlo  it$  but  you  cannot  give  them  part  of 
the  advantage  they  have  conferred  on  another. 
I  am  no  holder  of  certificates,  directly  or  indi- 
rectly, and  am,  therefore,  as  much  disinterest- 
ed as  any  man  ought  to  be,  who  has  to  decide 
upon  so  great  a  national  question.  The  fund- 
ing system  of  Pennsylvania  was  intended  mere- 
ly to  serve  the  citizens  of  that  State;  but  I 
believe  that  one-fourth  of  the  interest  paid  on 
the  debt  she  assumed,  went  to  pay  the  citizens 
of  other  States;  so  that  the  scheme  there  could 
not  be  confined  to  the  accomplishment  of  its 
avowed  object,  but  was  diverted  to  the  advan- 
tage of  foreigners,  at  the  expense  of  her  own 
citizens:  operating,  as  I  fear  tne  proposed  mea- 
sure will,  to  the  injury  of  those,  it  is  intended 
to  benefit.  I  fear  the  danger  of  an  improper 
decision,  as  it  regards  precedent,  which,  in  all 
determinations,  has  considerable  weight.  An 
honorable  gentleman  from  Georgia  (Mr.  Jack- 
son) has  brought  them  forward  on  this  occasion. 
He  tells  us  that  Government  may  interfere 
in  contracts,  because  Governments  have  here- 
tofore interfered,  and  adduces  the  statutes  of 


limitation  as  a  proof.  These  statutes  nev^ 
operate  retrospectively  to  set  aside  former  con- 
tracts, unless  the  coittractors  neglect  to  perform 
a  reasonable  action  within  a  reasonable  time. 
If  the  contract  is  touched,  it  is  by  the  tacit 
consent  of  the  parties;  and  this  is  essential  for 
the  well-being  of  the  community,  to  prevent 
fraud  and  perjury.  But  where  is  there  a  Go" 
vernment  that  has  violently  interfered  to  de- 
stroy the  contract  with  its  citizens,  and  pre- 
served its  credit?  The  interest  payable  on  the 
British  funds  has  been  reduced  several  times, 
but  it  has  always  been  done  on  the  offer  of  an 
alternative  to  discharge  the  principal.  An  at- 
tempt was  made  by  the  present  mmistry  to  re- 
duce the  navy  ancf  ordnance  debt,  in  1784,  but 
he  was  forced  to  relinquish  his  project,  when 
its  effects  on  public  credit  were  exposed.  -  Thus 
m^y  thin^  are  wished  for  by  those  who  have 
the  administration,  but  which  we  are  obliged 
to  foregc^  as  inexpedient  or  improper. 

Mr.  Moore  observed,  that  it  was  agreed  on 
all  hands,  and  proposed  in  the  report  of  the 
Secretary,  that  some  discrimination  ought  to 
take  place.  It  was,'  therefore,  incumbent  on 
the  House  to  inquire  how  this  mi^ht  be  effected 
with  the  greatest  degree  of  equity.  He  sup- 
posed the  result  would  be,  that  we  are  at  liberty 
to  pay  the  most  meritorious  first.  Who  con- 
stituted this  class  of  citizens?  He  trusted  the 
lat^  array  had  an  incontrovertible  title  to  it. 
He  coulu  never  believe  that  the  men  who  strip- 
ped the  soldiers  of  their  hard  earnings,  bv  al- 
lowing them  a  tenth  of  their  claim,  would  have 
the  temerity  to  pretend  that  they  had  acauired 
the 'title  of  merit  with  their  money,  and  that 
the  soldier  relinquished,  with  his  certificate,  the 
honor  of  his  corps. 

Had  the  nresent  question  been  agitated  in 
the  hour  of  aistress,  when  an  army  was  essen- 
tial to  our  defence,  the  arguments  ofjustice 
and  equity  would  have  had  their  weight.  PerhaiM 
it  is  the  soldier's  misfortune,  that  the  question 
arises  at  a  time  when  the  object  for  which  he 
was  employed  is  secured.  But  notwithstand- 
ing all  that  has  been  said,  I  am  fully  convinced 
that  his  claim  is  insuperable  in  equity.  The 
soldier  did  not  en^aee  to  fight  your  battles  to 
be  compensated  with  a  certificate^  acknow- 
ledging you  were  indebted  to  him;  it  was  spe- 
cie you  promised,  and  specie  he  had  a  right  to 
expect,  or  something  equal  to  it  in  reality. 
The  public  faith  was  actually  pledged  to  him 
for  a  compensation  for  his  services:  but¥riU 
any  one  say  the  public  faith  was  inviolably  kept 
with  him,  when  a  certificate,  worth  but  two 
shillings  in  the  pound,  was  forced  upon  him  as 
specieF  The  pioor  soldier,  thus  situated,  was 
followed  by  gangs  of  speculators,  who  endea- 
vored to  impose  on  his  judgnnent  by  the  relation 
of  artful  and  insidious  opinions  of  the  public 
capacity  and  integrity  in  the  dischar^  of^  these 
acknowledgements.  The  soldier,  incapable  of 
detecting  the  specious  falsehood,  swallows  the 
bait,  and  becomes  the  easy  prey  of  designing 
men.    The  people  felt  and  resented  the  inju- 
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ries  thus  perpetrated  on.  those  they  esteemed; 
and  1  am  much  mistaken  if  the  citizens  uf 
America  do  not  still  retain  favorable  impres- 
sions of  the  soldiers'  services. 

A  great  deal  has  been  said,  with  respect  to 
public  opinion  on  this  question.  It  is  impossi- 
Die,  perhaps^  to  ascertain  the  pubKc  mind  Tvith 
precision;  but  there  is  bat  one  way  in  our 
power,  that  is,,  to  suflfer  the  subject  to  be  sus- 
pended for  the  present  session,  and  on  our  re- 
turn,  or  the  eleetion  of  our  successors,  the 
pubhc  sentiment  in  this  respect  will  be  evinced: 
out  if  we  are  to  determine  the  public  mind 
from  ou  r  own  observation  r  I  shouM  not  hesitate  to 
say  that  nine  out  of  ten  would  be  in  favor  of  a 
discrimination.  The  people  would,  on  this 
principle,  I  conceive,  submit  cheerfully  to  the 
payment  of  those  taxes  wbich  are  requisite  to 
discharge  the  public  engagements;  but  ff  they 
are  to  flow  into  the  larse  cities,  or  into  the 
hands  of  foreigners,  who  bave  speculated  upon 
the  misfortunes  of  the  most  meritorious  class 
of  our  citizens,  they  will  bear  the  burthen  with 
murnvurs  and  complaints. 

Can  any  principle  of  justice  demand  the  pay- 
ment of  the  present  possessor  of  a  certiRcatc, 
that  does  not  apply  more  forcibly  as  it  respects 
original  holders B  Will  gentlemen,  then,  com- 
ply with  the  one,  and  neglect  theoiher?  Or  ra- 
ther, as  my  colleague  has  propased,  if  they  are 
incapable  to  pay  both,  will  they  not  prefer  a 
composition? 

Mr*  WiJDswoRTH.— It  appears  to  me  that  we 
have  mistaken  this  business  from  the  beginning, 
for  we  are  proceeding  as  if  it  was  talceR  for 
granted  that  all  those  who  had  alienated  their 
certificates  have  been  compelled  to  it  by  neces- 
sity; there  n  nothing  further  from  the  truth. 
So  far  as  it  respects  the  army  debt  it  may  be 
just?  and  at  this  moment,  were  a  soldiery  to  be 
paiu  in  certificates,  they  would  part  with  them 
at  as  great  a  discount  as  eveiv  There  is  a  dis- 
po»tion  in  soldiers  generally,  to  despise  pecu- 
niary consideraticms;  if  they  want  money,  they 
will  dispose  of  their  property  at  an  inconsider- 
ate value  to  obtain  it.  But  this  remark  does  not 
extend  to  the  industrious  part  of  the  public  ere- 
ditora,  because  ther  have  carefully  retained  the 
evidences  of  their  debt,  and  now  will  receive  its 
value.  But  even  of  the  army,  it  is  not  true  that 
tbejr  will  suffer  the  loss  of  the  discount  at  which 
their  certificates  have  been  sold.  Having  an 
opportunity  of  being  well  acauainted  with  the 
circumstances  of  ^e  army,  1  know  that  many 
of  the  officers  lived  upon  their  friends,  who 
supported  them  from  time  to  time,  with  such 
sums  as  they  had  occasion  for,  and  when  they 
retired  from  the  army,  thev  repaid  their  friends 
with  the  certificates  which  they  had  received. 
The  best  way  for  gentlemen  to  ascertain  the 
amount  of  the  public  debt  which  has  been  trans- 
ferred from  necessity,  is  to  mix  in  the  world, 
and  try,  from  the  circle  oftheir  acquaintance,  to 
learn  what  the  actual  transfers  have  been.  I  have 
done  this,  and  am  conscious  within  myself,  that 
seven -eighths  of  all  the  alienated  debt  has  not 


been  disposei^  of  by  the  original'  holder  from  ne- 
cessity. 

When  the  requisitfons  of  Congress  were  re- 
jected by  the  State  Assemblies,  some  of  the  most 
wealthy  persons  of  the  community^  and  those 
most  violently  opposed  to  Continental  mea- 
sures, seemed  to  concur  rn  the  opinion,  that  the 
States  wo»l<>  never  raise  a  revenue  for  the  pur- 
pose of  paying  the  domestic  debt.  The  people 
finding  this  a  prevailing  opinion,  were  impress* 
ed  witn  a  dread  of  its  consequences,  ana  sold 
this  spiecies  of  negotiable  prj>perty  at  a  rate  dic- 
tated by  their  apprehensions.  (  should  con- 
ceive it  as  a  great  evil,  if  the  Government  were 
now  to  restore  to  such  persons  what  they  lost 
for  want  of  confidence.  1  think  t^is  circum- 
stance will  operate  considerably  against  the  gen- 
tleman's principle  of  equity;  now,  as  to  the 
practicability  ot  the  measure,  those  gentlemen 
who  are  acquainted  with  the  history  of  the  man- 
ner in  whicn  the  public  debt  was  contractetl, 
will  readily  agree  with  me,  that  it  is  an  insuper- 
able objection.  In  the  years  1776  and  1777, 
very  few  advances  were  made  to  those  who  pro- 
cured su'ppTies  to-  the  public;;,  they  purchase<l 
what  they  got  generally  upon  credit,  ancT  they 
were  obliged,  before  their  accounts  could  be 
settled,  and  they  could  get  their  money  from 
the  PubRc  Treasury,  to  get  receipts  for  all  the 
articles  tKey  had  furnished,  and  then  they  re- 
ceived orders  upon  the  loan -officers,  who,  not 
having  money ^  paid  them  in  certificates,  which 
these  people,  in  return,  paid  over  to  those  who 
fumisned  them  with  supplies.  So  that  the 
agent  appears  a  creditor  to  a  very  considerable 
amount,  when  his  personal  claim  is  very  trifling,, 
and  those  who  risked  their  property,  without 
pay  of  anv  kind,  and  who  are  undoubtedly  de- 
serving ot  some  credit,  appeared  to  be  no  other 
than  speculators  in  public  securities.  I  cannot 
see.  in  this  case,  any  possible  mode  of  discrimi- 
nation. There  are  a  variety  of  other  official 
transactions  which  would  demonstrate  tne  im- 
practicability, if  it  was  necessary,  to  oppose  the 
proposition  on  that  ground. 

Something  has  been  said  with  respect  to  pub- 
lic opinion.  I  have  taken  the  same  method  fa 
inform  my  mind  on  this  subject,  that  I  recom- 
mended gentlemen  just  now  to  do  on  another. 
In  the  circle  of  my  acquaintance,  I  find  none 
who  are  opposed  to  an  attempt  at  discrimina- 
tion! those  who  have  long  considered  it»and  at- 
tentively observed  the  progress  of  the  business, 
are  universally  persuaded  that  public  opinion  is 
a|;ainst  it.  I  have  one  remark  more  to  make» 
With  respect  to  the  army,  which  will  show,  that 
the  soldiers  who  were  dtscharged  at  the  end  of 
the  war,  and  who  had  final  certificates  given  ^o 
them,  are  not  so  much  to  be  pitied  on  account  of 
their  pay,  as  some  gentlemen  seem  to  suppose. 
It  is  well  known,  tha-t  when  a  soldier  enlisted, 
he  received  no  mean  bounty  from  the  Govern- 
ment; but  this,  in  many  cases,  almost  in  every 
case,  to  the  Eastward,  was  considerably  in- 
creased by  the  contributions  of  private  citizens. 
We  are  told,  that,  in  Massachusetts,  this  sum 
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averaged  two  hundred  and  fifty  Spaniih  milled 
dollars,  besides  which ,  they  were  paid  by  the 
town  the  Continental  wages.  These  towns  were 
to  receive  of  Congress  the  soldiers'  pay,  in  order 
lo  reinnburse  themselves;  but  thev  gave  the 
Continental  pay  up  to  the  soldier;  tney  let  him 
have  his  final  settlement,  and  were  satisfied  that 
the  war  was  over,  and  the 'great  object  which 
they  had  in  view  was  accomplished.  This  was 
a  gratuity  to  the  soldier,  he  received  it,  thanked 
them  for  it,  and  spent  it.  Perhaps' soldiers 
were  never  better  paid  in  anv  part  of  the  world. 
There  must  certainly,  then,  be  some  improprie- 
ty in  the  term  so  freauently  used,  **  the  poor 
soldier."  A  fair  and  impartial  statement  of 
facts  has  shown  that  the  American  soldienr 
has  been  well  paid,  much  better  than  the  offi- 
cers. 

Mr.  Goodhue  observed,  that  the  gentleman 
from  Virginia,  who  has  advocated  this  discrimi- 
nation, havin|;  acceded  to  the  proposition,  that 
a  contract,  fairly  understood  by  the  contracting 
parties,  and  where  a  proper  consideration  was 
given,  ou^ht,  upon  no  terms  whatever,  to  be 
violated,  it  became  the  committee  to  try  the 
question  by  this  standard;  and.  it  sometimes 
happens,  that  we  are  so  blinded  by  existing  cir- 
cumstances, that,  by  reversing  the  scene  in  our 
minds,  we  are  more  likely  to  detect  an  errone- 
ous sentiment,  than  by  any  other  argument. 
Let  us  suppose,  for  a  moment,that  the  late  war 
had  been  prolonged  to  a  degree,  that  the^debt 
contracted  in  its  prosecution  became  so  enor- 
mously large,  tliat  the  abilities  of  the  United 
States  would  enable  them  to  pay  but  five  shil- 
lings in  the  pound,  and  a  number  of  persons, 
who  had  purchased  securities  at  ten  snillings, 
should  come  forward,  and  praj;  they  might  oe 
authorized  to  call  upon  the  original  proprietors 
to  refund  five  shillings  of  the  purchase  money: 
can  anv  one  doubt  what  the  answer  would  ber 
Would  they  not  be  told,  from  all  quarters,  that 
they  purchased  en  the  contingency  of  the  pub- 
lic ability?  That  it  might  have  happened,  that 
they  would  have  got  twenty  shillings  for  what 
cost  them  but  ten.  It  has  turned  out  dilferent- 
Iv;  they  took  the  risk  upon  themselves,  and, 
therefore,  must  abide  the  loss.  This  lias  been 
the  understanding  which  has  universally  pre- 
vailed; and  every  transaction  of  th^  United 
States  relative  to  assigned  securities,  as  well  as 
the  security  itself,  in  its  very  face,  establishes 
such  an  understanding. 

He  further  observed,  tliat,  agreeably  to  his 
idea,  public  credit  became  a  desirable  object, 
chiefly  for  this  reason,  that,  in  times  when  great 
exertions  became  necessary,  the  public  might 
avail  themselves  of  services  and  supplies,  be- 
yond what  they  have  money  on  hand  sufficient- 
ly to  command.  This  was  to  be  done  only  by 
promissory  obligations,  and,  in  order  to  have 
any  effect,  and  answer  the  purpose,  they  must 
be^  made  assignable.  He  then  asked,  if  the 
principle  of  a  discrimination  contended  for,  had 
existed  during  the  late  war;  or,  if  it  had  been 
understood  any  advantage  was  afterwards  to  be 


taken  of  an  assigned  8ecurity,>hich  assignment 
was  legalized  in  the  very  security  itself,  what 
would  have  been  the  consequences?  Would  it 
not  have  put  a  period  to  our  credit  and  exer- 
tions? Would  not  such  a  principle,  now  esta- 
blished, be  an  effectual  bar  to  our  future  credit? 

He  acknowledged  that  the  case  of  many  sol- 
diers, and  others,  who,  from  necessity,  were  ob- 
liged to  part  with  the  pledges  of  their  public 
service  for  a  small  consideration,  was  peculiarly 
hard,  and  they  were  entitled  to  our  compassion 
and  generosity;  but  not  at  the  expense  of  our 
national  honor  and  solemn  engagements. 

On  motion,  the  committee  now  rose,  and  re- 
ported progress. 

Wednesday,  February  17. 

Mr.LivERMORE,  from  the  committee  to  whom 
was  recommitted  the  bill  for  establishing  an 
uniform  rule  of  naturalization,  presented  an 
amendatory  bill,  which  was  read  for  the  first 
time;  and 

Mr.  Burke,  from  (he  committee  appointed 
for  the  purpose,  reported  a  bill  to  promote  the 
progress  of  the  useful  arts,  which  was  also  read 
for  the  first  time. 

PUBLIC  CREDIT. 

The  House  again  went  into  a  committee  on 
the  report  of  the  Secretary  of  the  Treasury,  Mr. 
Baldwin  in  the  chair. 

Mr.  Madison's  proposition  still  under  consi- 
deration. 

Mr.  Page. — I  do  not  wish  to  trouble  the 
committee  with  a  formal  argument  in  favor  of 
the  motion  offered  by  my  colleague;  but  I  wish 
to  inauire  of  the  gentlemen  in  opposition,  whe- 
ther tney  conceive  the  principles  upon  which  it 
is  grounded  to  be  unjust?  1  observe,  that  their 
replies  have  generally  gone  against  the  practi- 
cability of  the  measure;  but  that  does  not  prove 
to  me  that  it  is  inequitable.  If  there  is  justice 
in  the  case,  we  must  not  consider  the  difficulty 
of  the  attempt.  I  trust,  if  it  shall  be  found  to 
stand  on  the  foundation  of  immutable  justice, 
that  its  practicability  will  be  demonstrated. 
However,  I  shall  not  enter  on  that  ground,  but 
leave  it  to  my  colleague,  who  has  so  ably  sup- 
ported it  on  the  other*. 

I  would,  however,  beg  gentlemen  to  answer 
these  questions,  and  show  to  my  mind  the  in- 
justice of  the  United  States  complying  with 
their  engagements  made  to  the  first  holders  of 
certificates,  as  far  as  the  case,  and  their  abilities, 
will  permit.  Or  where  is  the  justice  of  doing 
more  for  the  assignee  than  he,  or  his  assignor, 
expected  could  or  would  be  done?  Where  is 
the  breach  of  faith  in  Government,  if  it  pays  its 
whole  debt,  with  a  justice,  blended  with  mercy, 
resembling  that  ot  Heaven  itsejf,  making  im- 
partial retribution  among  the  children  of  men, 
on  the'great  day  of  accounts?  Where  is  the 
propriety  of  branding  a  measure  of  this  nature 
with  epithets  of  infamy?  Or  using  such  harsh 
expressions  as  have  issued  like  a  torrent  from 
a  gentleman  on  the  other  side  of  the  House?  So 
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ftir am  I  from  viewing  the  proposition  through 
such  a  discolored  medium,  tnat  [  am  induced  to 
believe,  if  Congress  adwpt  it,  thejr  may  submit 
its  rectitude,  and  stand  the  decision,  of  not  only 
a  superior  order  of  beings,  but  of  the  Great 
Judge  of  the  Universe,  who  is  immutable  truth 
itself. 

What  will  the  assignee  lose  by  the  measure? 
He  will  lose  nothing,  but  the  sanguine  expecta- 
tion lately  raised  in  his  mind. 

Where  is  the  interference  in  contracts,  wl\en 
the  proposition  is  to  comply  sacredly,  as  far  as 
the  case  will  admit,  with  the  Contract  between 
the  State  and  its  creditors?  Is  not  the  assign- 
ment of  the  certificates  condrmed  by  the_  na- 
tion? Does  it  not  give  to  the  assignee  the  very 
thing  stipulated  between  the  assignor  and  as- 
signee, that  is,  whatever  sum  the  Government 
shall  be  pleased  to  pay  for  the  certificate?  And 
is  not  the  sum  now  proposed,  more  than  either 
the  first  or  last  assignee  ever  contemplated,  till 
within  a  few  days  past>  would  ever  be  paid 
him? 

The  time  is  now  arrived  when  justice  ought 
to  be  done;  it  is  looked  for,  with  anxious  expec- 
tation, by  all  classes  of  our  fellow -citizens;  it 
will  not  avail  us  to  say,  it  is  im|)racticable,  un- 
til experience  has  demonstrated  it  to  be  so.  But 
the  measure  we  contend  for  is  termed  an  ex 
posi/acio  law,  and  as  such,  is  declared  to  be  un- 
constitutional. Gentlemen  torture  every  thing, 
in  order  to  proiTuce  evidence  against  an  act  of 
justice.  How  can  it  be  such  an  ex  pesi  facto 
Taw  as  is  proscribed  by  the  Constitution,  when 
that  expression  is  conjunctive  with  a  bill  of 
atta'mder?  It  relates  to  that  only,  and  can 
have  no  reference  to  the  object  of  the  pro- 
position before  us.  The  same  idea,  which 
prevents  us  from  an  interference  on  the  present 
occasion,  will  prevent  us,  as  was  observed  by 
the  gentleman  from  Georgia,  from  making  a  sta- 
tute of  limitation,  or  fur  correcting  any  frauds, 
which  have  been  perpetrated  on  the  unsuspicious 
soldieiy.  We  must  not  contemplate  the  resto- 
ration of  the  starving  soldier,  with  his  humble 
wife  and  numerous  and  naked  offspring,  to  a 
more  eligible  situation;  we  must  not  restore 
confidence  to  the  man  of  honor  .who  is  buried 
in  abject  poverty,  because  it  is  addressing  a 
language  to  the  heart,  which  the  haughtiness  of 
the  head  disdains  to  hear;  but,  in  doubtful  cases 
of  justice,  the  heart  is  the  best  director  on  this 
subject;  happy  will  it  be  for  us,  if,  as  I  think, 
they  both  concur  to  give  their  approbation  to 
the  present  measure. 

And  now,  while  I  am  up,  I  must  add  a  few 
words  in  favor  of  freedom  of  debate.  We  have 
been  told,  that  we  have  spent  a  week  on  this 
subject,  that  the  public  mind  is  extremely  anxi- 
ous, and  requires  to  be  satisfied;  1  hope,  never- 
theless, the  decision  will  not  be  hurriea.  1  do 
not  conceive  the  impatience  of  a  gallery,  nor  a 
thousand  galleries,  ought  to  influence  us  to  a 
hasty  decision.  Men  who  cannot  avoid  express- 
ing an  imprudent  eagerness,  ou'ht  not  to  be 
much  regarded;  those  who  would  not  listen  to 


the  oratorical  performance,  which  favors  their 
wishes,  can  hardly  be  expected  to  be  gratified 
with  a  discussion  in  which  other  principles  are 
advocated.  1  hope  we  shall  patiently  endure 
the  subject,  without  showing  an  improper  expe- 
dition in  deciding  a  question  on  which  so  much 
depends. 

Mr.  BorDiNOT.-^l  consider  the  question  now 
before  us  to  be  of  the  utmost  importance  to  this 
country.  I  consider  its  determination  as  the 
keystone  to  our  political  arch;  if  we  place  it  in 
a  masterly  manner,  it  will  be  able  to  support 
any  burthen;  but  if  we  lay  it  without  due  atten- 
tion to  its  situation,  or  compose  it  of  materials 
not  of  a  durable  nature,  we  shall  injure  the 
whole  fabric,  of  which  we  may  repent  when  it  is 
too  late. 

I  feel  disinterested,  but  by  no  means  regard- 
less, as  to  the  consequences;  nor  do  1  feel  hurt 
by  having  the  proposition  so  long  before  us.  On 
the  contrary.  I  find  myself  obliged  to  the  gen* 
tiemen  who  brought  it  forward,  as  it  aflfords  an 
opportunity  of  discussing  a  pcinciple  which  has 
often  suggested  itself  iM  my  consideration.  I 
expect  that  many  advantages  will  result  from 
a  fair  and  candid  examination  of  the  question; 
and  I  have  no  doubt  but  it  will  be  treated  with 
the  candor  and  deliberation  it  deserves. 

I  beg  leave  to  mention,  before  I  proceed  any 
further,  the  situation  in  which  1  conceive  we 
are  placed  here.  We  are  a  National  Assembly, 
acting  on  national  principles;  we  have  the  in- 
terests of  the  United  States  at  large  before  us; 
we  are  not  to  consider  this  individual,  or  that, 
when  the  good  of  the  whole  is  our  particular  ob- 
ject If  we  lose  sight  of  the  well  ordering  of 
the  whole  Civil  Society,  we  shall  wander,  and 
be  drawn  aside  by  the  impulse  of  individual  at- 
traction, plunging  ourselves  every  step  into  still 
greater  difficulties,  for^tting  the  great  princi- 
ple of  distributive  justice. 

When  I  had  the  honor  of  replying  to  the  gen- 
tleman from  Virginia,  I  merely  considered  the 
measure,  with  respect  to  its  impracticability, 
having  taken,  for  argument's  sake,  its  princif^es 
for  granted;  a  fuller  opportunity  of  considering 
the  subject  has  enabled  me  to  take  up  the  ge- 
neral principle,  in  the  first  place  with  respect 
to  its  justice,  and  then  as  to  its  impractica* 
bility. 

As  there  is  no  mdde  of  eaining  knowletlge, 
equal  to  a  free,  candid,  ana  ingenious  inter- 
change of  sentiment.  I  am  pleased  with  the  dis- 
cussion that  has  taken  place.  From  what  I 
have  heard,  and  compared  in  my  mind,  I  am 
led  to  conclude,  that  it  is  agreed,  on  all  hands, 
that  the  original  debt,  with  regard  to  the  United 
States,was6onaJ!(/e,  just,  honorable,  and  meri- 
torious; that  on  these  principles,  it  was  due  to' 
the  original  creditors.  There  is  no  pretension 
that  the  debt  is  unjust,  or  that  we  ought  to  do 
any  thing  to  lessen  it,  for  the  benefitbf  the  Uni- 
ted States;  if  there  was  such  a  claim.  I  believe 
it  is  given  up.  It  is  'also  conceded,  that  the 
debt  was  contracted  under  an  idea*  that  it  should 
be  paid  in  specie,  according  to  the  liquidation 
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which  has  taken  place,  either  for  moneys  loan- 
ed, supplies  furnished,  or  services  rendered; 
that  part  of  the  debt,  due  to  the  army,  ought  to 
have  been  paid  on  every  principle  of  justice, 
according  to  the  precise  terms  of  tiie  stipula- 
tion. But  a  failure  happened,  on  the  part  of  the 
United  States,  from  the  peculiar  necessities 
arising  from  the  rage  of  war.  In  this  situation, 
they  were  called  upon  for  payment;  being  un- 
able to  make  it.  Congress  did  the  best  thing  in 
their  power.  Knowing  that  a  delay  of  payment 
was  injurious  to  the  creditors,  they  ascertained 
the  amount  of  what  was  due,  and  gave  an  evi- 
dence of  the  debt.  This  being  given,  they  went 
still  further,  and  the  Government  made  an  ex- 
press resolution,  that  the  evidence  so  given 
should  be  negotiable  by  the  holder;  for  on  the 
face  of  the  certificate,  the  contract  entered  into 
appears,  that  the  money  should  be  paid  to  the 
ongiual  creditor,  or  bearer.  This  is  an  impor- 
tant part  of  this  dispute,  and  ought  to  be  noti- 
ced. That  I  may  nut  be  charged  with  speaking 
without  book,  I  shall  take  the  liberty  of  reading 
part  of  the  report  of  a  committee  of  Congress, 
which  was  afterwards  adopted,  and  addressed 
to  their  constituents,  whicn  will  incontroverti- 
ble prove,  that  a  great  portion  of  the  evidences 
of  the  public  debt  were  transferred  under  an  ex- 

gress  act  of  the  United  States,  that  they  «hould 
e  paid  to  the  bearer. 

Here  Mr.  Boudinot  read  from  the  Journals 
of  Congress  those  parts  of  the  address  to  the 
States,  by  the  United  States,  which  had  relation 
to  his  argument^  from  whence  it  was  shown, 
that  the  domestic  creditors  had  loaned  their 
money  for  a  term  which  had  expired, or  had  be- 
come creditors,  in  the  first  instance,  involunta- 
riljr.  Now,  as  the  principal  could  not  be  paid  off, 
as  in  good  faith  it  ought,  the  next  thing  for  the 
Government  to  do,  was  to  secure  the  punctual 
pajment  of  the  interest,  that  so  the  creditor 
might  be  enabled  to  transfer  his  stock  at  its  full 
value,  and  replace  to  himself  his  principal. 

They  then  proceed  to  inculcate  the  necessity 
of  the  measure,  regardless  of  the  magnitude  of 
the  debt.  It  was  enough  for  them  to  know, 
that  it  was  honorably  and  fairly  contracted,  and 
that  justice  and  good  faith  demanded  that  it 
should  be  fully  discharged.  They  consider  no 
other  motive  requisite  to  induce  the  discharge 
of  the  debt  but  its  justice",  yet,  if  there  were 
others  required,  no  nation  had  stronger.  They 
were  due  to  an  ally;  to  individuals  in  a  foreign 
country;  to  that  illustrious  and  patriotic  band 
of  fellow-citizens,  whose  blood  and  whose  bra- 
very have  defended  the  liberties  of  their  coun- 
try, who  have  patiently  borne,  among  other  dis- 
tresses, the  privation  of  their  stipefids,  whilst 
the  distresses  of  their  country  disabled  it  from 
bestowing  them. 

To  a  class  of  creditors,  composed  partly  of 
such  of  our  fellow-citizens  as  originally  lent  to 
the  public  the  use  of  their  funds,  or  have  since 
manifested  most  confidence  in  their  country,  by 
receiving  transfers  from  the  lender^i,  and  partly 
of  those  whose  property  has  been  either  advan- 


ced or  assunied  for  the  public  service.  To  dis- 
criminate the  merits  of  these  several  descrip- 
tions of  creditors,  they  say^  would  be  a  task 
equally  unnecessary  and  invidious.  If  the  voice 
of  humanity  pled  more  loudly  in  favor ot  some 
than  of  others,  the  voice  of  policy,  no  less  than 
ofjustice,  pleads  in  favor  of  all.  A  wise  nation 
will  never  permit  those  who  relieve  the  wants 
of  their  country,  or  who  rely  most  on  its  faith, 
firmness,  and  its  resources,  when  either  of  them 
is  distrusted,  to  suffer  by  the  event. 

They  conclude  in  the  following  apostrophe: 
^'  If  justice,  good  faith,  honor,  gratitude,  and  all 
the  other  qualities  which  ennoble  the  character 
of  a  nation,  and  fulfil  the  end  of  Government, 
be  the  fruits  of  our  establishments,  the  cause  of 
liberty  will  acquire  a  dignity  and  lustre  which 
it  has  never  yet  enjoved;  and  an  example  will 
be  set,  which  cannot  but  have  (he  most  favora- 
ble influence  on  the  rights  of  mankind.  If,  on 
the  otiier  hand,  our  Government  should  be  un- 
fortunately blotted  with  the  reverse  of  these 
cardinal  and  essential  virtues,  the  great  cause 
which  we  have  engaged  to  vindicate  will  be 
dishonored  and  betrayed;  the  last  and  fairest 
experiment,  in  favor  of  the  rights  of  human  na- 
ture, will  be  turned  against  them,  and  their  pa- 
trons antl  friends  exposed  to  be  insulted  and 
silenced  by  the  votaries  of  tyranny  and  usurpa- 
tion." 

This,  gentlemen,  was  the  language  of  1783; 
it  did  honor  to  those  who,  in  our  seats,  held  it 
out  to  the  world;  let  us  not  forget  it,  but  nobly 
emulate  their  example. 

liCt  us  now  proceed  to  consider  the  argu- 
metits  advanced  in  support  of  the  motion:  they 
have  been  brought  forward  by  the  gentleman 
from  Virginia,  in  such  a  manner  as  to  entitle 
them  to  the  attention  of  the  committee;  they 
were  addressed  to  their  judgment  and  under- 
standing, and,  as  such,  demand  the  most  fair, 
candid,  and  decent  investigation. 

The  public  creililors  are  divided  into  four 
classes.  Fii-st.  Original  h(»lder8,  still  in  pos- 
session. Second.  Those  who  have  assigned. 
Third.  Intermediate  creditors  who  have  as- 
signed.  Fourth.  Present  possessors,  or  the 
bearer.  He  then  proceeded  to  consider  that 
there  was  no  doubt  with  respect  to  the  first.  In 
regard  to  the  second,  he  could  mention  many 
persons  in  this  situation  as  meritorious  as  any 
other  sufferers;  that  the  third  might  be  passed 
over,  and  excluded  from  consideration;  but  if 
it  was  necessary,  he  could  bring  forward  per- 
sons, in  this  predicament,  as  deserving  of  at- 
tention as  any  (hat  have  been  named;  but,  said 
he,  I  will  n'*t  trouble  the  committee  with  the 
relation,  as  the  gentleman  has  not  held  them  up 
as  objects  of  future  indemnification.  It  is  urg- 
e<i  that  public  justice,  public  faith,  public  cre- 
dit, and  public  opinion,  are  in  favor  of  the  first 
of  (he  two  rival  classes,  and  it  is  not  denied  btit 
the  other  has  a  defensible  claim,  yet,  as  we  are 
unable  to  pajf  both,  we  are  left  to  make  a  com- 
position. This  i«  the  only  remaining  expedient, 
as  we  are  to  pay  both;  hence  it  is  proposed  to 
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pBj  each  ten  shillings.  It  is  alleged,  that  thouch 
this  will  not  do  complete  justice,  vet  it  will  do 
more  real  justice  than  any  other  plan;  the  pre- 
sent holder  will  have  a  reasonable  profit,  the 
original  holders  will  not  be  fully  inaemniiied, 
but  they  will  receive  from  their  country  a  tri- 
bute to  their  merits.  I  will  now  enter  on  the 
consideration  of  the  justice  of  the  measure, 
though  the  honorable  mover  was  aware  that 
>some  objections,  which  he  calls  plausible  in 
themselves,  would  lie  against  the  plan;  among 
these,  I  take  it,  is  the  impracticability,  which  I 
alluded  to  on  a  former  dayj  but  1  will  not  dis- 
cuss it  on  that  ground;  I  will  examine  it  on  the 
principle  of  justice,  laid  down  by  the  gentle- 
man; but,  before  I  proceed,  I  beg  leave  to  re- 
mark, that,  in  all  disputes  of  this  nature,  it  be- 
comes necessary  to  the  argument  to  define, 
with  precision,  the  terms  made  use  of,  other- 
wise we  know  not  when  we  are  applying  them 
with  propriety. 

The  honorable  gentleman  has  assembled  a 
number  of  terms,  of  which  the  committee  may 
entertain  different  ideas.  Original  creditors, 
public  justice,  public  faith,  public  credit,  and 
public  opinion.  What  is  meant  by  original  cre- 
ditors? For  that  seems  an  important  considera- 
tion, as  it  respects  the  present  proposition. 
The  gentleman  does  not  suppose  it  to  mean  the 
-person  in  whose  name  the  evidence  of  the  debt 
was  issued.  If  that  is  the  construction,  I  am 
willing  to  risk  my  reputation,  that  you  will  find 
the  greatest  part  of  the  debt  in  the  hands  of  those 
who  were  never  real  creditors  of  the  United 
States.  The  original  creditors,  I  take  it,  are 
those  who  actually  loaned  the  money,  furnished 
the  supplies,  or  rendered  the  service;  the  con- 
tract was  made  with  them,  and  not  with  their 
agent,  the  mere  instrument  of  conveyance. 
What  are  we  to  understand  by  the  term  justice? 
Private  justice  is  that  conduct  which  is  consi- 
dered in  conformity  to  the  will  of  a  superior 
who  commands.  Justice,  between  individuals, 
is  to  render  every  man  his  due;  and  what  is  the 
due,  must  be  construed  in  conformity  to  the 
will  of  the  Legislature.  Public  justice,  in  the 
United  States,  is  a  thing  distinct  from  the  pub- 
lic justice  in  other  countries.  Public  justice, 
in  England,  must  be  considered  in  conformity 
to  the  will  of  the  British  Parliament,  possessing 
the  supreme  power:  but,  in  America,  we  have 
a  precise  line  drawn;  public  justice  must  be 
the  conduct  of  the  Legislature,  in  conformity 
to  the  Constitution,  under  which  they  act,  and 
the  true  happiness  of  the  people;  beyond  this 
we  have  no  power  to  go.  1  state  this,  t>ecau8e  I 
think  some  arguments  may  be  adduced  from  the 
Constitution,  to  evince  that  the  Congress  of 
the  United  States  are  not  in^  the  situation  of 
the  Parliament  of  Great  Britain,  or  the  Crown 
of  France. 

Public  faith  is  a  strict  compliance  with  every 
promise  which  is  not,  from  unforeseen  accident, 
subversive  of  the  general  welfare.  If  we  owe  a 
man  five  shillings,  we  ought  to  pay  five  shil- 
lings, unless  the  payment  of  it  would  prove  the 


deatruction  of  the  community^  in  which  case  we 
are  not  to  pay  it.  Justice,  with  respect  to  Go- 
vernment, IS  distributive  justice;  it  is  justice  to 
the  community,  and  not  to  individuals  alone; 
for  if  justice,  with  regard  to  individuals,  will 
injure  the  whole,  it  is  not  distributive  justice. 
Hence  the  claim  of  an  individual*  that  would 
deprive  us  of  the  means  of  self-defence,  is  not  to 
be  satisfied;  and  though  it  might  appear  to  be 
injustice,  with  respect  to  himtjet  it  is  that  kind 
ot  justice  which  Government  is  bound  to  admi- 
nister, whose  first  object  is  the  preservaticjti  of 
the  whole  society. 

Public  credit,  I  take  to  be  the  confidence  re- 
posed in  a  State,  or  body  politic,  who  are  bor- 
rowing money;  for  the  securit;^'  of  the  payment 
whereof,  a  permanent  annual  tund  is  appropri- 
ated. Under  this  head,  I  shall  proceed  to  ex- 
amine the  difference  between  the  original  cre- 
ditors of  the  United  States,  and  their  assignees. 
The  original  creditors,  I  have  stated,  are  those 
persons  with  whom  tlie  contracts  were  made*  I 
have  heretofore  reminded  the  committee  of  the 
origin  of  this  debt,  and  of  the  nature  of  the  con- 
tract. From*  the  acts  of  the  former  Congress, 
it  appears,  that  Congress,  in  onler  to  benefit  those 
persons,  whom  they  could  not  immetliatel v  pay 
off*,  gave  to  them  an  evidence  of  the  debt,'  to 
which  was  annexed  a  negotiable  quality.  Hence 
the  contract  was  formed  upon  the  idea  of  the 
transferable  quality  of  the  certificates  to  be  is- 
sued. The  original  ci^ditor  having,  then,  alie- 
nated his  debt,  under  these  circumstances,  con.- 
veyed  all  his  right  and  title  thereto,  under  the 
sanction  of  the  Government^  the  transferee  is, 
therefore,  ipsofacio^  the  brigi nal  creditor.  This 
will  be  set  in  a  clear  li^ht,  by  a  reference  to  the 
face  of  the  certificate  itself,  where  the  promise 
is  not  to  the  original  holder  alone,  there  is  an 
alternative  to  A  B,  or  bearer,  either  one  or  the 
other.  Will  any  one  say,  the  bearer  is  not  con- 
cerned in  the  contract?  How  can  you  say  to 
the  assignee,  that  you  have  nothing  to  do  with 
him  in  this  business,  when  the  resolutions  of 
Congress,  and  the  express  words  of  the  evi- 
dence acknowledged  him  a  partjr  in  the  con- 
tract, at  least  equal  to  the  original  creditor? 
The  terms  of  the  contract  were  understood  pre- 
viously to  the  loan,  and,  in  many  cases,  before 
the  suppUr  was  furnished,  the  negotiability  of 
the  certincate  was  held  out  as  an  inducement 
for  the  persons  to  enter  into  the  contract  with 
the  Government.  We-ought  to  consider  the 
original  creditor,  and  his  alienee,  under  the 
faith  of  Government,  before  an  upright  Judica- 
ture, contending  for  their  different  ctairos.  The 
latter  does  not  deny  the  original  claim  the  other 
had;  he  only  contends,  that  it  is  conveyed  to 
him,  and  that  he  acquired  it  on  the  pfighted 
faith  of  the  public.  Considerine  this  in  every 
point  of  view,  I  am  free  to  declare  that  public 
justice  reauires  the  bearer  to  be  considered  as 
the  original  creditor. 

I  need  not  recapitulate  the  distresses  of  the 
United  States,  at  the  time  they  pledged  their 
justice,  in  order  to  call  out  the  exertions  of  their 
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how  much  depended  upon  the  successful  is^tfe 
of  an  uncertain  war;  how  much  depended  upon 
the  acquiescence  of  thirteen  Legislatures;  nay, 
what  IS  the  risk,  at  this  moment,  when  every 
other  risk  is  passed,  that  the  transferee  does  not 
obtain  the  full  payment  of  what  was  stipulated? 
Or,  if  he  eventually  succeeds,  as  to  the  princi* 
pal,  what  he  risks  of  the  interest.  Some  people 
iiii^^ht  make  the  c.dculation  at  ten  per  cent,  and 
others  at  five;  but  tht^re  is  undoubtedly  some 
risk  on  the  event  of  every  public  measure.  Nav, 
at  this  ^moment,  if  your  debt  was  funded,  tne 
probability  that  exists  of  a  fall  of  interest  would 
affect  the  principal.  Your  Secretary,  in  the  re- 
port before  you,  says,  that  one  hundred  dollant, 
on  that  account,  is  not  worth  more  than  eightjr- 
two;  and  /Jervf nan/ calculates, with  great  plausi- 
bility, and,  I  dare  say^no  less  truth,  that  seven 
shillmgs  cash  is  worth,  at  any  time,  ten  shil- 
lings in  notes  of  funded  securities.  If  this,  then, 
be  the  case  in  England*  an  old,  experienced,  ancl 
well  established  Government,  I  ask,  what,  onr 
securities  must  be  worth,  a  young  Government, 
without  knowledge  of  finaDce,  or  resources?  I 
heard  a  gentleman  8a>r,  that  twenty  shillings 
was  the  value  of  a  certificate  for  that  sum,  be- 
cause faith  ought  to  be  put  in  Government;  but, 
I  think,  after  this  investigation,  no  such  idea 
will  prevail.  It  was  said  also,  that  the  credi- 
tors had  received  the  interest.  When  was  it 
paid?  I  was  an  original  balder  of  two  or  three 
thousand  pounds,  part  of  which  I  lent  in  gold 
and  silver;  I  never  received  interest,  but  for  a 
short  time,  in  bills  on  France,  which,  althoQ|h 
for  specie,  were  ctmsiderably  depreciated,  m 
paper  money,  ami  since  tlien,  in  indents.  Gen- 
tlemen know  what  kind  of  payment  indents 
were^  they  were  lower  in  the  market  than  the 
principal.  But  suppose  the  interest  had  been 
regularly  paid,  it  would  not  affect  ovr  reason- 
ing.  J 

Let  us  suppose,  bv  way  of  illustrating  the 
conclusion,  the  war  had  taken  a  different  turn; 
that,  instead  of  being  crowned  with  the  noblest 
title  of  human  nature,  the  assertors  of  liberty, 
and  defenders  of  the  rights  of  mankind,  we  had 
failed,  and  become  *^ cursed  rf6e/*,"  whose  fate 
was  suspended  on  the  limb  of  every  tree.  Now, 
during  the  war,  I  bought  of  you,  for  fifty  dol- 
lars, a  certificate  of  one  hundred  dollars,  which, 
in  the  event,  turns  out^not  to  be  worlh  a  single 
farthing.  Now,  I  apply  to  you,  and  tell  you, 
that  justice,  good  faitn,  and  common  honesty, 
require  you  to  give  me  back  the  half  of  the  no^ 
minal  value  or  this  security.  Wonld  not  the 
natural  answer  be — that  tou  sold  it  to  me  under 
its  nominal  value,  by  which  I  was  paid  for  the 
risk,  and  that  I  have  no  right,  in  honor  or  good 
conscience,  to  require  the  return  of  any  part  of 
the  purchase  money?  The  risk  has  turned  out 
for  or  against  me;  if  your  rule  witt  not  woft 
both  ways,  it  is  not  founded  on  just  princifiles. 
Gentlemen  must  feel  the  weight  of  tWs  argu*  * 
ment,  because  it  applies  to  their  undBt^tanding. 
Then,  from  these  considerations,  I  conclude, 
that  the  sale  was  a  fair  one.    Where,  then,  liet 


citizens.  The  United  States,  in  want  of  mo- 
ney, in  a  new  and  untried  situation,  surround- 
ei\  with  all  the  horrors  of  a  doubtful  war,  failing 
of  their  nsual  resources,  years  pass  away,  and 
no  provision  is  made  for  the  dischnri^e  of  their 
contracts;  the  Government  proves  inefficient, 
and  new  doubts  and  want  of  cimfidence  arises. 
Is  it,  let  me  ask,  any  wofulcr  that,  under  all 
these  circumstances,  the  market  should  be  af- 
fected? Gentlemen  s:iy,  that  the  original  htild- 
<^r«  did  not  receive  a  valuable  consideration  for 
their  stock;  What  do  they  mean  by  ii  valuable 
ron»i deration?  Do  they  me^n  the  full  amount 
«f  what  the  certificate  specified?  This  is  no 
general  rule;  the  circumstances  I  have  already 
enumerated  induced  a  want  of  confidence,  and 
the  whole  mass  of  public  securities  depreciated. 
The  ln»lders,  for  various  rcrisons,  sold  out  at  the 
bsst  prices  they  could  obtain;  they  shifted  the 
vijsk  from  themselves  i^  the  alienee^  allowing 
him  one  half  for  the  premium  of>  insurance. 
What  is  the  true  value  of  paper?  In  pursuing 
this  inquiry,  does  not  every  person  acauainted 
with  mercantile  transactions,  is  it  not  tne  prac- 
tice of  every  gentleman  on  this  floor,  to  consi- 
<ler,  in  his  purchase,  the  intrinsic  value,  and  the 
adventitious  circumstances  connected  with  the 
property?  If  it  is  a  note,  does  he  not  consider 
the  credit  of  the  party,  and  his  ability  to  pay? 
Are  there  not  tables  of  innumerable  calcula- 
tions to  show  what  this  true  value  is?  Now, 
may  it  not  be  concludeit,  between  men,  that 
two  shillings  and  six-pence,  five  shillings,  or 
ten  shillings,  is  a  reas<mable  allowance  for  a 
note  of  twenty  shillinc^s,  under  all  circumstan- 
ces. But  I  agree  with  gentlemen,  if  they  sup- 
pose fraud  and  imposition  in  the  transaction. 
that  it  vitiates  the  negotiation,  and  such  can  anti 
ought  to  be  redressed  in  our  Courts  of  Law. 
But  if  the  contract  is  fair  and  open,  it  is  valid. 
I  will  state  an  instance:— I  have  a  ship,  with  a 
valuable  cargo,  which  I  expect  to  retur;i  from 
India  by  a  certain  day;  the  time  elapses,  and 
three  months  pass  away  without  hearing  any 
thing  respecting  her;  and,  in  short,  she  does  not 
arrive  within  a  period  much  more  than  sufficient 
to  have  completed  the  whole  voyage.  The  pro  - 
bability  is,  that  she  is  lost;  I  apply  to  have  her 
insured;  they  ask  me  seventeen  shillings  and 
six-pence  in  the  pound;  I  conceive  two  shillings 
and  six-pence  better  saved  than  lost.  Would 
any  man  say  their  were  ac tins  inconsistent  with 
justice?  I  apprenend  not.  fiut  would  any  man 
<ni|>pofle  I  acted  conformalily  to  that  principle, 
if,  in  a  fortnight  afterwards,  the  ship  arrived,  1 
was  to  refuse  paying  the  premium  stipulated, 
opon  a  pretence  that  I  bad  not  received  of  them 
a  valnable  consideration;  that  the  half  crown 
to  be  given  ti>  me,  in  case  of  loss,  was  by  no 
means  adequate  to  the  premium  I  had  offered: 
that  seventeen  shillings  and  six-pence  was  al- 
lowing them  too  much  fur  what  tliey  had  done. 
Would  not  every  man  laugh  at  me  for  terming 
such  conduct  either  public  or  private  justice? 
Now.  let  any  man  jsit  down,  and,  considering 
what  was  the  situation  of  the  United  States: 
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justice  of  the  demand  ?  That  the  original 
creditor  is  injured,  I  acknowledge;  but  by 
whom?  The  United  States.  Who  ouj^ht  to 
wy  the  damages?  Those  who  caused  the  suf- 
fering. But  to  whom?  I  will  instance  a  case. 
Suppose  a  bill  of  exchange,  or  a  note  of  hand,  is 
drawn  on  a  man  in  New  York:  the  holder  calls 
upon  him  to  inform  him  the  biU  is  due.  The 
man,  knowing  hiscircumstances,and  incapacity 
to  discharge  the  demand,  which  he  aclcnow- 
ledges  to  be  just,  tells- the  holder  of  the  note  his 
situation;  the  holder  must,  of  necessity,  wait 
till  the  debtor  restores  his  affairs;  but  haying 
himself  pressing  demands  for  money,  he  brings 
the  bill,  bond,  or  note,  into  the  market;  the 
concurrent  opinion  is  that  the  debtor  is  an  ex- 
pected btfinkrupt,  and  he  gets  no  more  tl^an  live 
shillings  in  the  pound  foi*  theamountin  the  note. 
But  the  debtors  afl&irs  havins  taken  a  fortunate 
turn,  he  is  able  to  pay  the  full  demand.  Will 
it  be  just  in  him  to  say  to  tKc  transferee,  you 
gave  but  five  shillings  in  the  pound  for  my  note, 
by  which  my  friend  sufferecl  damage;  now,  to 
repay  that,  in  some  degree,  1  will  pay  you  one- 
half,  and  him  the  other.  I  will  turn  to  the  en- 
lightened and*  liberal  merchant  to  know  if  this 
conduct  is  sanctioned  by  either  the  principles 
of  justice  or  honor?  In  all  cases  of  notes  and 
bills,  of  a  negotiable  nature,  the  assignee  stands 
precisely  in  the  shoes  of  the  assignor. 

Here  I  may  be  reminded  of  the  case  of  an  ex- 
ecutor, as  contradictory  to  mv  principle.  The 
gentleman  from  Virginia  (Mr.  White)  says, 
ike  executor  who  obtains  his  testator's  bonds  at 
an  undervalue,  can  retain  no  more  in  his  hands 
than  the  sum  he  actually  paid.  1  think  this  in- 
stance is  against  him,  for  he  stands  in  the  shoes 
of  the  assignor,  not  as  an  individual  person,  but 
as  an  executor;  those  whom  he  represents 
through  his  ageucjr  has  the  benefit. 

But  on  what  principle  can  a  composition  be 
urged?  If  the  assijgnor  does  not  receive  im)re 
than  the  money  paid^  where  isthe  justice  of  de- 
priving him  of  the  stipulated  insurance?  If  the 
case  could  not  l>e  supported  by  the  common 
practice  of  the  world,  how  can  it  be  supported 
where  the  case  is  much  stronger?  Tl>e  dispute 
is  between  Congress  and  the  bearer.  Is  not  the 
contract  as  much  between  the  United  States 
and  the  bearer,  as  it  ever  was  between  tlie  Unit- 
ed States  and  the  original  creditor?  I  think  I 
have  clearly  shown  this  to  be  the  case.  Why 
was  your  certificates  made  negotiable?  On  what 
principle,  then,  violate  your  contract? 

Let  us  now,  sir,  test  the  dispute  on  the  part 
of  Congress,  by  the  principles  of  the  honorable 
mover.  What  says  public  justice?  The  con- 
stitution, which  is  vour  creator,  says  that  no  ex 
opal  facto  law  shall  be  made.  •  Here  is  the  Ru- 
bicon— ^this  is  the  line  which  you  cannot  pass. 
The  gentleman  from  Virginia,  who  spoke  this 
morning,  endeavorst  by  the  conjunctive  dis- 
junctive, or,  to  place  the  expression  in  another 
point  of  view,  he  supposes  the  ex  post  facia  law 
alludes  to  bills  of  attainder;  but  he  does  not 
pretend,  folomnly,  to  support  this  opinion.  No, 


sir,  the  language  is  uneouivocal,  no  ex  post  facto 
law  shall  be  passeil.  But  how  do  you  support 
the  claim  of  the  original  holder,  who  has  trans- 
ferred? liy  VAX  ex  post  facto  law.  is  not  tl)e 
present  pn»position  one?  Was  it  not  law;ful  and 
just  to  make  these  purchases?  The  ordinances 
of  the  late  Congress  invited  to  it — it  was  a  qua- 
lity they  attached  to  the  paper  thi^y  issued,  nut 
without  design.  Shall  the  assignee  be  deprived 
of  the  benefit  of  a  contract  founded  in  justice, 
and  which  is  secured  to  him  in  the  most  solemn 
manner?  The  same  constitution  which  pro- 
scribes ex  po9t  facto  laws  holds  up  the  idea  that 
the  obligation  of  contracts  shall  not  be  impair- 
ed. If  It  forbids  this  to  the  States,  is  it  to  be 
presumed  that  it  was  meant  to  be  allowed  to 
the  United  States?  But  suppose  this  House 
had  it  in  their  power,  agreeably  to  the  Consti- 
tution, to  violate  the  obligation  of  contracts, 
will  you  set  the  first  example?  When  the  States 
are  forbid,  by  the  Constitution,  to  deviate  from 
the  line  of  rectitude,  can  it  be  presumed  that 
the  General  Government  was  thereby  intended 
to  monopolize  the  right  of  doing  iniquity? 

But  I  luive  a  greater  olijcction  still,  drawn 
from  the  Constitution.  It  is  violating  the  prin- 
ciples upon  which  the  Constitution  itself  is  form- 
eJ;  it  is  blending  the  Legislative  and  Judicial 
powers;  setting  up|ourselves  as  a  Court  of  Judi- 
cature, with  authority.  What  becomes  of  thai 
freedom  which  the  worthies  of  America  wei^ 
anxious  to  secure  and  perpetuate?  The  de- 
struction of  the  mounds  which  separate  the  two 
branches  of  the  Government  will  enable  them 
to  run  together,  and  collect  into  one  body;  and 
whenever  thisbeeon>es  the  ca8e,farewell  to  free- 
dom— a  Government  thus  formed  can  be  little 
less  than  a  tvranny.  Does  not  every  gentleman 
shudder  at  the  consequence?  But  how  are  we 
to  act  as  a  Court  of  Justice?  How  arc  we 
competent  to  determine  questions^  -in  Justice 
and  Equity,  between  citizen  and  citizen?  1 
turn  indignant  from  the  idea;  I  would  not 
disgrace  the  dignity  of  the  situation  by  such  a 
humiliating  sentiment.  Sir,  I  think  myself  a 
sovereign,  whilst  1  am  exercising  the  in»portant 
trust  committed  to  my  care;  end  I  never  can 
consent  to  view  a  seat  in  this  House  as  that  of 
a  -judge  deciding  upon  a  question  of  property. 
I  hope  I  shall  not  live  to  see  the  dajr  which  in- 
termixes the  Legislative  and  Judicial  powers* 
because,  I  fear,  that  day  will  be  the  last  ilay  of 
our  freedom. 

But  wlkv  exercise  such  autliority?  Is  not  tl)e 
Judicial  Department  competent  to  decide  every 
claim  of  rigntf  Are  there  not  Courts  of  £qnity 
as  well  as  Common  Law  Courts?  Is  not  this 
question  said  to  be  a  question  in  equitjr?  .  If  so* 
why  not  refer  it  to  the  competent  jurisdiction? 
Why  api^y  to  Coneress  for  a  remedy  which  they 
have  not^  but  which  othei-sfaave*  and  are  inclined 
to  administer?  By  our  nature  we  are  the  worst  of 
all  courts.  Have  you  heard  evidence  on  the 
question  ?  Who  are  the  original  holders?  One 
gentleman  tells  you  the  oflSce  documents  will 
snow;  another  tells  you  there  are  no  such  do- 
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cuments  there^  I  wish  gentleinen  would  con- 
template the  precipice  on  which  we  are  stand- 
ing before  they  take  the  fatal  leap.  I  beg  gen- 
tlemen to  view  the  subject  for  a  moment  in  this 
poiot  of  light,  and  I  have  no  doubt  they  will  re- 
linquish tne  pursuit.  The  honorable  mover 
ably  supported  the  ground  he  took.  He  did  it 
fairly,  and  upon  principle.  But,  from  all  the 
variety  of  considerations  which  he  urged,  I  have 
not  been  able  to  select  one  which  influences  my 
judgment,  though,  1  confess,  if  I  saw  my  way 
clear,  I  should  approve  the  object  of  benignity; 
but,  sir,  public  justice  is  opposed  to  the  idea. 

What  IS  the  happiness  ot  the  people?  is  it 
not  concerned  in  our  decision?  Surely  it  is. 
The  means  to  promote  this  end  are  within  our 
powers;  their  happiness  requires  us  to  adminis- 
ter their  affairs,  so  as  to  secure  their  defence  in 
times  of  danger.  Now,  if  you  hazard  this  you 
do  a  inateriar  injury.  If,  by  doing  what  you 
call  an  act  of  justice,  you  put  it  out  of  the  power 
of  the  United  States  to  anticipate  her  funds,  you 
do,  pei'haps  an  irreparable  injury  to  the  nation. 
Four  out  of  five,  I  venture  to  miv,  are  still  ori- 
ginal creditors  in  possession.  When  you  take 
up  the  state  of  the  public  debt,  and  see  that  the 
loan-office  certificates  alone  amount  to  eleven 
millions  ami  a  half,  and  that  all  that  has  passed 
through  the  hands  of  the  Commissionei-s  of  the 
army  accounts  is  but  heven  millions,  call  it 
eight,  of  which  one-half  must  have  been  the 
property  of  officers;  the  other  part,  say  four 
millions,  has  been  paid  to  the  soldiers.  "Now, 
when  it  is  considered  agaiTi  what  sums  ha\e 
been  sold  from  other  principles  than  necessity, 
the  debt  which  is  supposed  to  have  this  claim 
upon  our  equity  will  be  found  comparatively 
small.  Now,  I  ask,  will  you  not,  in  attempt- 
ing to  serve  one,  by  doing  him,  at  best,  but  par- 
tial justice,  you  will  not  injure  four  in  tlieir 
undisputed  rights?  Because,  I  contend,  their 
paper  would  fall  in  the  market  below  what  it 
would  otherwise  be.  You  injure,  therefore,  the 
original  creditor,  and,  in  many  instances,  the 
very  mun  you  mean  to  serve.  What  do  you 
propose  to  pay  in?  Paper.  That  paper  which 
you  issue,  and  call  ten  shillings,  is  not  worth 
so  much  as  money,  consequently,  when  it  comes 
to  market  it  will  sell  for  less;  at  the  next  ses- 
sion jrou  will  be  bound  to  make  up  the  deficien- 
cy. This  is  to  be  done  in  the  same  manner; 
and  thus  we  are^to  proceed  from  session  to  ses- 
sion, always  providing  for  the  discharge  of  our 
debts,  but  never  able  to  ascertain  or  pay  them. 

1  ask  if  our  conduct  would  be  consistent  with 
public  faith?  You  have  received  the  full  value 
of  the  security;  vou  have,  by  the  most  solemn 
acts,  authorized  the  transfer;  you  pledged  the 
public  faith,  at  the  time  of  the  original  contract, 
to  the  bearer,  as  niuch  as  to  theoriginal  creditor; 
you  have  repeated  this  oledge  over  and  over 
again.  Does  not  public  raitht  then,  require  the 
true  and  just  performance? 

If  you  find  that  public  faith  is  in  favoc  of  the 
assignee,  it  is  a  strong  arcument  that  public 
credit  is  not  against  him.     Will  mankind  give 


us  credit  for  doing  incomplete  justice?  Whift 
will  the  public  say  of  our  conduct?    Here,  «ay 

they,  you  have  been  transforming  yourselves 
into  a  Court  of  Justice,  to  determine  accounts, 
but  you  neither  admitted  evidence,  nor  permit- 
ted a  trial  by  jurv;  you  have  stripped  me  of  my 
property.    1  will  not  put  myself  under  your 

mitection  again.   In  this  way  public  credit  will 

all  to  the  ground,  and  no  man  will,  in  futura, 

end  you  a  single  farthing. 

If  you  give  a  new  certificate  for  ten  shillines 
to  each,  and  it  is  brought  into  market,  it  wul 
not  command  3«.  6d.  in  every  20».  after  you  have 
established  this  principle.  I  acknowledge  the 
proposition  is  to  ^ive  the  highest  market  price, 
108.  And  will  this  be  a  sufficient  compensation? 
By  what  rule  of  justice  do  you  proceed?  Is 
there  any  line  of  justice  to  be  drawn  exclusive 
of  the  contract?  Was  not  the  moment  of  dan- 
ger the  time,  and  the  parties  the  proper  persons 
to  judge  of  the  contract?  How  would  this  stand 
between  man  and  man?  Yet  there  is  more  ne- 
cessity for  honesty,  justice,  and  fair  dealing,  in 
a  Government,  than  between  private  persons. 
In  the  latter,  the  want  of  those  essentials  may 
be  disguised  by  hypocrisy  and  chicanery;  but, 
in  public  transactions,  alf  things  are  open.  Shall 
we  do,  then,  in  the  face  of  the  world,  what  we 
would  not  be  warranted  to  do  in  private  life?  Or 
what  if  we  did,  and  were  caught  in  it,  would  it 
not  ruin  our  credit  for  ever?  What  is  the  reason 
we  have  more  credit  than  the  former  Govern- 
ment? That  consisted  of  individuals  of  the 
strictest  honor  and  probity;*  and  in  them  were 
collected  the  Legislative,  Executive,  and  Judi- 
cial powers  appertaining  to  the  Grovernment. 
A  body  thus  constituted,  comprehending  all  the 
functions  of  Government  in  itself,  could  not 
avoid  deciding  questions  in  such  a  manner  as  to 
evince  that  private  rights  were  not  unendanger- 
ed;  yet  its  imbecility  rendered  it  in  nowise  a 
dreadful  enemy.  Its  various  and  glaring  im- 
perfections induced  a  change  in  the  Govern- 
inenf,  and  we  have  now  secured,  by  a  proper 
distribution  of  the  powers,  all  the  integrity  and 
efficiency  necessary  to  inspire  a  peifect  confi- 
dence in  its  rectitude  and  execution^  our  deli- 
berations are  checked  by  the  division  of  the 
Legislature  into  two  branches.  This,  we  may 
flatter  ourselves,  will  secure  personal  property 
and  private  rights;  but  only  while  it  does  this 
shall  we  acquire  and  possess  the  public  confi- 
dence. 

Let  us  turn  our  inc|uiries  to  ascertain  what 
may  be  the  public  opinion.  An  honorable  gen- 
tleman thinks  that  ninety-nine  out  of  a  hundred 
are  in  fiivor  of  the  original  creditors;  I  deny 
the  fact.  Have  gentlemen  brought  forward 
any  kind  of  evidence  in  support  of  this  asser- 
tion? What  evidence  have  we  at  all  of  the 
public  opinion  being  favorably  inclined  to  them? 
None.  I  have  been  looking  out,  and  find  the 
best  evidence  the  other  way.  I  come  from  a 
State  where  there  are  few  assignors;  but  the 
general  opinion  there  is,  that  the  contract  can- 
not be  BO  easily  broken.  I  have  evidence  against 
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•l^riroiDation— positive  and  negative.  The 
positive  is,  the  conduct  of  the  States  in  their 
Legislative  capacity,  it  i»  well  known  that 
several  States  have,  at  different  times,  taken 
up  this  business;  but  have  they  made  a  discri- 
mination? The  State  of  Maryland  called  in 
the  public  securities,  and  eave  her  own  notes 
in  payment,  calculated  on  the  scale  established 
^  the  late  Congress:  but  did  »he  discriminate 
between  the  onginal  and  transferred  stock? 
She  did  not  discriminate.  Pennsylvania  ex- 
changed her  certificates  for  Continental  .ones; 
she  did  not  discriminate.  The  State  of  New 
York  funded,  and  paid  the  interest;  she  made 
00  discrimination.  And  New  Jersev  funded 
these  verv  debts,  at  six  per  cent.,  and  paid  the 
interest  tnereon  without  discrimination.  These, 
Wf  are  positive  proofs  of  what  is  the  public 
opinion.  But  I  can  go  further,  and  assert  with 
confidence  that  a  motion  has  been  made  in  the 
Legislature  of  Massachusetts  for  a  discrimina- 
tioD,  and  it  did  not  even  receive  a  second.  From 
^se  facts  gentlemen  will  be  inclined  to  doubt 
whether  public  o^nnion  is  so  decidedly  in  favor 
of  discrimiiuition  as  they  have  been  led  to  sup- 
pose; but  I  will  mention  one  additional  ciixum- 
stance;  it  is  negative  evidence,  and  thei-efore 
not  absolutely  conclusive.  We  have  had  no 
petitions  or  remonstrances  on  this  subject:  but 
in  answer  to  this  it  may  be  said  that  the  claim- 
ants are  poor,  and  scattered  over  the  country. 
This  may  be  the  case;  but,  if  i  may  judge 
rightly,  they^  are  not  poorer  than  many  of  their 
fellow-soldiers  tvho  have  applied  to  Congress 
for  their  invalid  pensions.  Hence  I  am  inclin- 
ed to  believe  that  public  opinion  is  not  so  gene- 
ral in  their  favor. 

This  brings  me  to  an  important  question. 
The  parties  are  before  us,  both  entitled  to  jus- 
tice? What  is  to  be  done?  The  original  hold- 
er is  a  sufferer;  what  is'  to  be  done  with  his 
claim,  having  received  but  one  shilling  and  six- 
pence in  the  pound  of  his  just  due?  1  answer, 
he  is  exactly  in  the  situation  of  the  man  who  lost 
his  all  by  the  depreciation  of  the  Continental 
money;  and  whose  house  was  robbed,  and  then 
fired  by  the  British;  or  of  the  inhabitants  of 
Yorktown,  Charlestown,  and  Falmouth,  whose 
cities  were  sacrificed  to  a  ferocious  enemy; 
with  this  difference,  that  the  loss  of  the  one  was 
voluntary,  on  the  principle  of  yielding  a  part 
in  order  to  save  a  part;  which  comes  within 
the  definition  of  pubhc  justice.  But  if  you  ex- 
tend the  principle  of  justice  impartially,  so  as 
to  take  in  this  case,  let  us  inquire  what  justice 
would  say?  Suppose  the  case  to  he  that  of  a 
private  person  before  a  Court  of  Equity,  or 
even  that  of  a  nation  before  thaty  Supreme  Tri- 
bunal wbich  forces  the  most  potent  to  do  richt? 
A  Is  b^dnd  to  B  in  an  express  contract;  A  rails 
in  .the  performance,  which  reduces  B  to  dis- 
tresss  B,  with  the  asseRt  of  A,  sells  to  C,  (by 
which  he  is  considerably  relieved,)  though  at 
•  RA  under  rate,  and  therefore  suffers  fifty  per 
CDnt.  loss:  C  calls  for  payment  from  A«  of  his 
principal  and  simple  interest:  B  calls  for  da- 


mages suffered  by  the  breach  of  A's  promise^ 
Where  is  the  Court  of  Law  or  Equity  in  the 
world;  nav,  where  is  the  Court,  in  more  pure 
regions,  which  would  not  give  the  debt  to  C, 
and  damages  to  B,  and  both  against  ^?  There 
is  no  room  for  a  decree  against  C.  It,  then,  the 
argument  of  the  people's  happiness  is  brought 
in,  and  it  is  shown  that  sucn  a  decision  is  in- 
consistent therewith,  this  must  be  against  the 
claim  of  B,  but  not  against  that  of  C.  I  well 
know  the  worth,  the  honor,  and  integrity  of 
the  gentleman  who  brought  this  proposition  for- 
ward, and  1  would  appeal  to  these  Qualities  to 
answer  me.  Suppose,  as  an  original  milder,  he 
was  to  have  given  him,  by  the  United  States, 
ten  shillings  out  of  every  twenty  he  had  as- 
signed, at  the  expense  ot  the  assignee,  would 
he  not,  on  a  principle  of  honor,  return  it? 

It  has  been  isaid,  that  public  faith  would  not 
be  hurt;  there  would  be  no  more  fluctuation  in 
the  stocks,  as  they  would  be  placed  upon  per- 
manent and  competent  funds,- and  out  clothe 
power  of  Congress.  It  has  been  said,  that  were 
r  ranee  or  England  in  our  situation,  some  such 
interference  as  is  now  profiosed  would  take 
place.  In  the  reign  of  Louis  XIII.,  the  famous 
Cardinal  Richelieu  contrived  several  schemes 
for  paying  off*  the  national  debt;  they  were  all 
arbitrary,  and  founded  on  the  power  of  that 
m(marcn.  The  Parliamentary  step  proposed 
was,  by  an  act  of  power,  to  reduce  the  debt 
from  SIX  to  four  per  cept.  Then  he  proposed 
to  allow  the  creditors  the  simple  interest  only, 
and  make  them  account  for  the  sums  received, 
and  charge  the  balance  against  the  principal. 
This,  however,  was  rejected,  because  he  found 
it  would  destroy  all  future  credit.  The  next 
expedient  was  the  same  as  now  proposed,  tt> 
reimburse  the  assignors  the  sums  actually  paid 
by  them  witli  interest;  but  finding  it  impossi- 
ble to  discover  the  truth,  he  rejected  this  also; 
and  at  last  adopted  the  mode  of  paying  what  they 
sold  at  in  market.  The  last,  the  Cardinal  said, 
he  found  to  be  the  most  practicable  and  most 
equitable;  but  the  famous  Sir  James  Stewart 
says  that  it  is  the  most  arbitrary,  most  liable  to 
abuse,  and  most  opposite  to  public  credit. 

EarljT  in  the  iVign  of  Louis  XIV.  a  Chamber 
of  Justice  was  appointed  to  go  through  the  in- 
vestigation; but  such  was  the  labyrinth  in 
which  they  were  involved,  that,  alter  spending 
some  millions  in  the  attempt,  they  were  forced 
to  relinquish  the  design.  Look  at  the  Com- 
missioners appointed  at  home  but  a  few  years 
ago,  to  settle  tlie  accounts,  and  consider  the 
frauds  that  were  imposed  on  them,  and  you  will 
dread  the  experiment.  But  if  it  had  been  prac- 
ticable in  France,  their  Government  is  so  to- 
tally different  Irom  ours,  that  no  rule  there 
would  apply  here;  and  the  author  1  have  named 
before,  sa^s,  that  had  one  half  of  the  acts  of 

Kwer  been  exerted  in  England,  which  have 
en  so  familiar  in  France;  had  half  the  liber- 
ties been  taken  in  tampering  with  the  claims  of 
creditors,  a  total  bankruptcy  would  long  ago 
have  taken  place.    He  recites  an  act  of  power, 
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which  he  supposes  suflkWnt  to  deter  nionied 
men  from  Jending  to  France  on  perpetual  in- 
terest. It  is  the  reduction  uf  a  hundred  mil- 
lions of  Misssissippi  stock,  chai^ged  on  tlie  or-' 
dinary  revenue  at  two  and  a  half  per  cent. 
This  was,  by  successive  acts  of  power,  first 
reduced  from  an  exorbitant  interest  to  a  mode- 
rate interest,  and  then.down  to  two  and  a  half. 
Could  an  act  of  this  kind  be  |>erpetrated  in 
Ameiica,  and  public  credit  survive  the  shock? 
But  gentlemen  have  endeavored  to  show  that 
Great  Britain  suffered  no  injury  from  a  similar 
interference  in  the  casie  of  the-  South  Sea 
scheme.  I  endeavored  to  investifi;ftte  this  bu- 
uness;  but  history  does  not  furnii»li  sufficient 
lights;  I  examined  a  great  variety  of  authors; 
but  my  efforts  were  unsuccessful,  till  I  turnetl 
to  the  Debates  of  Parliament,  and  there  I  found 
the  whole  of  this  business  fully  stated.  Here 
I  acquired  the  true  history  of  its  rise  ami  pro- 
gress. In  vol.  8,  A.  D.  1721, 1  found  the  pro- 
ceedings of  Parliament  thereon.  The  Court 
Lords,  and  those  in  opposition,  crying  out 
aeainst  the  directors  and  others  who  had  abus- 
d  the  act  and  intention  of  Parliament^  a  secret 
committee  was  appointed  to  inquire  into  their 
proceedings.  The  Lords  examined  many  of 
the  oflicers  of  the  Company,  with  what  success 
i^  shown  by  a  subsequent  resolution;  in  which 
they  declare  that  the  Sub  governor  and  Direct- 
ors iiad  prevaricated  with  them  in  giving  false 
representations  of  several  matters  of  fact:  that 
by  lending  money  on  stock  and  subscriptions, 
theF  were  guilty  of  a  notorious  breach  of  trust; 
and  that  they  ought  to  make  good  the  losses 
which  the  Company  had  sustained  by  their 
fraudulent  management.  A  few  days  after- 
wards, after  the  ctoors  of  the  House  were  clos- 
ed, several  members  ot  the  secret  committee 
acquainted  the  House,  that  they  had  already 
discovered  a  train  of  the  deepest  villainy  and 
fraud  that  Hell  ever  contrived  to  ruin  a  nation; 
which,  in  due  time,  they  would  lav  before  the 
House^  and  that  in  the  mean  while,  in  order 
to  a  further  discovery,  they  thought  it  highly 
necessary  to  secure  the  persons  of  some  of^the 
Directors  and  principal  South  Sea  Oflicers,  and 
secure  their  papers.  Three  daj^s  afterwards 
they  resolved  that  the  transferring  of  stock, 
belonging  to  the  South  Sea  Company,  or  giving 
credit  for  the  same,  without  a  valuable  consid- 
eration actually;  paid,  or  sufficiently  secured; 
or  the  purchasing  stock  by  any  Director  or 
Agent  of  the  South  Sea  Company  for  the  use 
or  benefit  of  any  person  in  the  administration, 
or  any  member  of^  either  House  of  Parliament, 
while  the  late  bill  in  relation  to  the  South  Sea 
Company  was  depending  in  Parliament,  was  a 
notorious  and  most  dangerous  corruption. 

On  the  9d  February,  it  was  resolved.  Ist. 
That  the  Directors,  &c.  buying  the  Midsum- 
mer dividend,  about  the  4th  January,  1719-90, 
and  paying  five  shillings  down,  and  three 
pounds  after  the  receipt  of  the  said  dividend, 
was  a  fraud  to  the  persona  with  whom  they 
contracted. 
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sal  of  stock,  at  higher  prices  than  they  knew  . 
was  the  value,  was  a  fraudulent  artifide  to  raise 
the  price  of  stock. 

3d.  That  promoting  the  tlut^l  subscription 
at  one  thousand  per  cent,  was  to  answer  a  par- 
ticular end,  and  to  cheat  the  public. 

4th.  That  declaring  thirty  per  cent,  divi- 
dend for  the  half  year,  endine;  at  Christmas, 
and  fifty  per  cent,  per  annum  for  no  less  than 
twelve  years  ai^er,  was  a  villainous  artifice  to 
delude 'and  defraud  His  Majesty's  subjects. 

5th.  That  the  declaringlthe  Midsummer  di- 
vidend to  be  paid  in  stock,  when  they  liad  mo- 
ney by  them  to  answer  the  same,  was  a  noto- 
rious fraud,  and  was  one  occasion  of  the  mis- 
fortunes that  ensued. 

The  petitions  that  were  read  from  the  various 
parts  ot  the  Kingdom,  praying  justice,  shows 
that  the  interference  was  for  the  support  of  tlie 
public  faith,  and  not  a  violation  ol^  it.  Those 
petitions  set  forth,  that  they  had  lent  a  great 
part  of  their  estates  on  the  credit  of  severalacts 
of  Parliament,  for  the  public  service;  and  that 
they  thought  they  had  sufficient  security,  but 
found  themselves  betfayed  and  given  up  by  the 
managers  appointed  by  their  trustees,  contrary 
to  the  true  intent  and  meaning  of  the  law,  and 
contrary  to  the  faith  of  public  credit;  and  beg- 
ging the  justice  of  the  House  for  relief  against 
the  fraud  of  the  late  South  Sea  directors,  as 
well  as  the  great  and  notoi'ious  breach  of  trust 
in  the  managers. 

On  the  29th  of  July,  the  King  gave  his  assent 
to  the  bill  for  raising  money  up<m  the  estates^of 
the  Governor,  Directors,  and  others  connected 
with  the  South  Sea  Company,  towards  making 
good  the  great  loss  and  damage  sustained  by  the 
Company;  and  afterwards  the  Parliament  were 
prorogued  to  the  31st  of  the  same  niontlk,  when 
they  met  again,  and  the  Commons,  in  answer  to 
'  His  Majesty's  Speech,  resolved.  That,  for  the  re- 
establishment  of  public  credit,  relief  be  given  to 
the  South  Sea  Company,  with  regard  to  the  pay- 
ment of  JS4,1  55,306.  4«.  1  i(L  and  the  four  and  a 
half  years'  purchase,  and  one  year's  purchase  up- 
on several  annuitiesand  other  national  debts;  the 
said  Company  giving  such  consideration  to,  the  ^ 
public,  and  such  further  relief  to  the  several 
proprietors,  and  persons  concerned  in  interest 
with  the  said  Company,  as  the  House  should 
think  proper,  and  then  proceeded  toother  simi- 
lar resolutions,  all  calculated  to  relieve  the 
distress  of  those  who  had  been  the  dupes  of  the 
managers  of  the  bubble.  They  discharge  all 
persons  that  borrowed  money  of  the  Company 
upon  South  Sea  stock,  who  actually  transferred 
and  pledged  the  same,  from  all  further  de- 
mands of  the  Company,  upon  paying  ten  per 
cent,  on  the  sums  borroweu.  They  prohibited 
the  requirement  of  special  bail  upon  actions 
brought  upon  anjr  of  these  contracts,  and  the 
award  of  execution  upon  judgment  obtained. 
Here,  it  is  true,  you  finti  the  Parliament,  of 
Great  Britain  interfering  in  cimtracts  between 
citizen  and  citizen,  but  not  in  contracts  be- 
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,een  the  Government  and  the  citizen.  Its 
avowed  object  was  the  restoration  of  public 
credit,  and  not  its  destruction.  The  event  is 
rather  a  warning  to  us  to  be  caotiou^  how  we 
interfere  in  any  manner  to  injure  the  public 
faith,  or  tread  upon  public  justice. ' 

Thus  have  I  given  my  reasons  for  differing 
with  the  motion  on  the  table.  I  now  come  to  the 
impracticabilit3r.  When  I  replied  to  the  gen- 
tleman, on  a  former  dajr,  I  mentioned  this  as 
an  objection  perfectly  satisfactory  to  my  mind; 
and  I  argue  it: 

1st.  From  the  nature  of  the  debt,  which 
consists  of  Continental  monej,  Loan-office  cer- 
tificates, lottery  prizes,  certificates  of  soldiers' 
pay,  commutation,  commissaries'  certificates 
for  supplies  furnished,  and  services  rendered, 
indents,  the  registered  debt,  and  Treasury  cer- 
tificates. 

9d.  From  the  actual  transfers  which  have 
taken  place,  with  regard  to  States  and  public 
bodies,  some  States  have  adopted  new  loans, 
and  received  your  certificates  m  lieu  of  others 
of  their  own,  which  gentlemen  will  not  pretend 
to  say  they  can  discharge  for  less  than  twenty 
shillings  in  the  pound.  States  have  passed 
tender- laws  to  support  these  certificates.  New 
York  and  New  Jersey  have  taken  measures  of 
this  nature.  But,  besides,  there  have  t>een 
paid  into  the  Treasury  of  the  United  States,  a 
million  of  dollars,  in  certificates,  for  your 
Western  lands;  they  were  not  paid  in  bv  the 
original  holder,  yet  you  gave  value  for  them. 
The  fines  and  penalties  which  have  been  paid, 
five  millions  ot  dollars,  are  already  paid  into 
your  Treasury,  for  which  new  certificates  have 
Issued  of  this  registered  debt;  three  millions 
perhaps  are  in  the  hands  of  forei^ers;  consi- 
der tne  circumstances  under  which  they  be- 
came purchasers.  They  sent  to  the  President 
of  Congress;  they  had  certificates  from  him 
that  the  amount  ot  the  debt  could  not  be  varied, 
nor  its  terms  changed;  it  was  Kable  to  no  liqui- 
dation; individual  members  of  Congress  ^ve 
similar  testimonials.  I  believe  they  took  the 
precaution  of  applying  to  your  foreign  minis- 
ters, and  they  obtained  certificates  from  them, 
under  which  they  were  disposed  to  purchase  into 
your  funds.  These  circumstances  are  worthy  of 
consideration;  I  do  not  pretend,  however,  that 
they  should  have  weight,  if  their  principles  be 
not  supported  by  reason  and  facts. 

3d.  Proof  ofthe  impracticability  arises  from 
the  impossibility  of  ever  discovering  the  truth, 
by  the  arts  and  devices  which  would  be  prac- 
tised to  disguise  and  conceal  it;  the  want  of 
documents  to  trace  it,  and  the  deaths  and  ab- 
sentees which  may  justly  be  apprehended. 

4th.  From  the  impracticability  of  the  inqui- 
ry, and  the  time  it  would  take  a  host  of  Com- 
missioners, Clerks,  and  Judges  to  go  through 
it/  You  must  adopt  some  generafrule,  and 
this  would  work  injustice;  or  you  must  v«st 
a  discretionary  power,  in  other  words,  an  abso- 
lute power  to  be  exercised  by  the  Commission- 
ers; and  this  would  put  the  right  of  property 


in  the  gift  of  your  officers,  without  the  privi- 
lejge  of  trial  by  jury,  where  facts  were  disputed. 
It  I  say  I  am  the  original  holder,  because  my 
name  is  on  the  certificate,  how  will  you  de- 
termine the  contrary?  But  if  these  objections 
are  not  sufficient,  my 

5th  Will  preponderate  considerably.  The 
expense  will  be  an  insuperable  objection.  The 
Chamber  of  Justice  appointed  in  France,  which 
I  have  already  mentioned  in  the  affair  of  the 
Mississippi,  sat  some  time  in  a  similar  investi- 
gation; they  ascertained  claims  to  the  amount 
of  two  millions,  and  their  expenses  amounted 
to  thirty  or  forty  millions. 

6th.  From  tlie  injury  to  the  indisputable 
creditor,  by  keeping  him  off^  and  running  him 
to  the  expense  of  a  useless  investigation. 

7Ch,  and  lastly.  From  the  absunlity  of  re- 
Quiring  men  to  subscrit>e  to  a  loan,  by  which 
they  must  lose  half  of  their  principal. 

In  fine,  sir,  I  am  convinced  that  the  measure 
cannot  be  adopted,  as  it  is  founded  on  wrong 
principles;  but  if  even  the  principles  were  just, 
their  execution  is  impracticable. 

Mr.  Sedgwick  moved  the  committee  to  rise; 
but  several  gentlemen  opposed  it  with  a  view 
of  having  the  argument  continued. 

Mr.  White  wished  the  committee  to  rise, 
as  he  was  convinced  the  committee  was  too 
much  exhausted  toj  attend  fully  to  any  furcher 
argument  this  day;  and  it  would  consequently 
put  the  speakers  under  considerable  disadvan- 
tage. 

The  committee  hereupon  rose,  and  reported 
progress;  after  which  the  House  adjourned. 


Thursday,  Februai;y  18. 
PUBLIC  CREDIT. 

The  House  affiiin  went  into  a  committee  on 
the  Secretary  of  the  Treasury's  report,  Mr. 
Baldwin  in  the  chair. 

Mr.  Madison's  proposition  still  under  con- 
sideration. 

Mr.  Stonb. — I  shall  not  attempt  to  show  the 
importance  ofthe  subject  before  us,  as  it  relates 
to  public  credit;  oKas  it  will  affect  our  character 
as  a  nation,  at  home  and  abroad.  These  have  been 
explained;  but  it  is  proper  for  us  to  consider 
how  far  the  amendment  may  operate  to  establish 
a  precedent  of  Continental  and  State  Legisla- 
tion, the  influence  it  may  have  on  society,  and 
the  rules  of  civil  conduct  between  man  and 
man.  Every  community  must  experience  that 
the  conduct  of  the  Government  will  influence 
the  opinions  of  the  individuals;  and  the  spirit 
of  the  individual  will  transfuse  itself  into  the 
Government.  This  action  and  re -action  ope- 
rates more  powerfully  in  a  Republican  Govern- 
ment, founded  on  representation,  than  on  any 
other. 

Our  situation  is  made  more  important,  on 
the  present  occasion,  by  a  disaereement  on 
principles  which  ought  to  be  fixed  and  plain; 
to'  me  it  se«m8  that  we  differ  on  the  principle 
of  public  justice.    This  may  be  unfortunate-^ 
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out  of  the  question.  Tlien  the  confidence  wds 
equal,  perhaps  not  a  penny  between  themf  1 
can  hardly  conceive  the  exchange  took  place 
on  anv  other  terms.  You  never  can  allow  the 
confidence  of  the  speculator  to  be  estimated 
very  highly,  perhaps  at  not  more  than  one  Ihx 
ten.  For  if  it  is  admitted,  that  the  speculator 
had  entire  confidence,  he  was  guilty  of  a  pal- 
pable fraud,  and  a  violation  of  the  first  principle 
of  justice;  it  amounted  to  this  that  he  gave  ^10 
in  money  for  JSIOO  bund,  which  he  was  certain 
would  be  paid.  I  believe,  if  tJic  case  stood  ex- 
actly in  this  form,  no  man  would  hesitate  in 
deciding  its  illegality.  If  a  man  takes  £100 
for  j8I0,  it  is  illegal;  but  suppose  there  was  a 
risk,  and  this  risk  was  considered  by  the  spe- 
culator as  little  less  than  ten  for  one,  has  he 
not  discovered  his  own  misttlke  when  he  sees 
he  gets  an  interest  of  sixty  per  cent,  on  his 
capital;  and  that  capital  tenfold.^  This  con- 
tract then  ought  to  be  void  on  the  principle  of 
a  mistake:  and  here  you  place  the  speculator 
between  Scylla  and  Charybdis.  If  he  really 
thought  the  certificates  only  worth  one  for  ten, 
you  can  give  him  no  credit  for  his  confidence; 
and  you  will  admit  that  he  ought  to  be  satisfied 
with  a  reasonable  advance  on  his  purchase. 
But  if  you  give  him  entire  credit  for  his  confi- 
dence in  Government,  you  must  give  him  no 
credit  for  his  honest  v.  If  both  parties  had 
known  of  this  event,  the  contract  would  never 
have  taken  place.  If  you  pay  the  whole  sum, 
the  speculator  ought  to  take  no  more  than  what 
he  gave  a  fair  equivalent  for.  Gentlemen  who 
seem  afraid  of  giving  to  the  soldier  a  part  of  his 
original  claim,  lest  they  afiVont  his  nobleness 
-of  soul,  make  no  scruple  to  oflfer  the  speculator 
ten  times  the  sum  he  is  Entitled  to,  on  the  prin- 
ciple of  natural  justice,  without  any  apprehen- 
sion that  his  honor  will  receive  a  wound.  If 
the  claim  of  the  soldier  was  extinguished  by 
receiving  two  shillings  in  the  pound  of  the  spe-^ 
culator,  upon  what  principle  is  it  contended 
that  the  latter  shoula  receive  more  than  distri- 
butive justice?  Arguments,  proving  that  the 
justice  due  to  the  first  has  been  satisfied  by 
what  has  been  done,  apply  with  greater  force 
to  the  latter. 

It  has  been  doubted,  and  a  question  has  been  . 
agitated,  whether  we  shall  exercise  the  power 
of  reconsidering  these  contracts,  and  whether 
a  modification  is  constitutionally  m  our  power? 
I  will  not  go  into  this  subject,  or  any  other 
which  ought  to  be  taken  for  granted.  I  shall 
take  it,  that  we  are  authorized,  and  do  mean  to 
interfere]|-you  ipust  act.  Do  you  mean  to  pay 
the  principle  and  interest  now  due?  1  believe 
not.  Will  you  shelter  jourself  under  the  plea 
of  necessity?  That  is  impossible.  I  dare  sav, 
if  the  United  States  were  sold,  thev  would 
at  ledst  be  worth  six  hundred  millions'  of 
dollars;  and  we  have  but  eighty  millions  to 
provide  for.  Having,  then,  the  means  and 
power,  I  trust  you  mean  to  exercise  them; 
and  as  you  exercise  them,  you  ought  to  exer- 
cise them  as  justly  as  possible;  then,  to  do  this. 


let  us  endeavor  to  be  reconciled.  If  the  true 
distinction  between  natural  and  civil  justice 
be  accurately  drawn,  we  may  annihilate  the 
point  in  contest.  Agreeably  to  the  principle 
of  natural  justice,  no  contract  is  perfect  unless 
there  be  an  equivalent;  and  that  which  we  call 
a  valuable  consideration,  on  which  to  ground  a 
contract,  is  founded  on  the  idea  of  an  equiva- 
lent, and  presupposes  it.  And,  I  believe  the 
idea  of  such  a  consideration  being  an  equivalent, 
is  the  foundation  of  the  validity  of  a  contract, 
even  in  the  English  law;  and  is  always  carried 
into  eftect,  wherever  the  execution  is  safe  and 
certain;  because  I  think,  whenever  it  appears 
in  any  Court  of  Justice,  that  the  consideration 
was  not  an  equivalent,  that  then  the  contract 
is  not  carried  into  execution.  The  execution 
of  the  principle  of  natural  justice  then  is  safe; 
fur  instance,  £99.  198,  lid.  is  not  a  considera- 
tion for  dSlOO,  but  a  small  sum  may  be  a  consider- 
ation for  a  valuable  property;  this  does  not 
arise  from  an  infraction  of  the  principle;  but 
because  the  property  may  not  have  a  determi- 
nate value  in  the  society;  and  it  would  make 
Judges  arbitrary,  legal  proceedings  extremely 
expensive,  and  contracts  uncettain,  if  an  ex- 
tensive discretion  as  to  the  value  was  admitted.* 
But  whenever  the  consideration  is  so  small  and 
inadequate,  Ai  to  appear  so  plainly  and  satis- 
factorily that  the  Judge  cannot  be  mistaken  in 
determining  it  not  to  be  an  equivalent,  there 
the  contract  is  not  valid. 

Now,  if  we  have  received  services  from  the 
soldier,  and  have  given  him  paper,  the  question 
will  be,  whether  that  was  an  equivalent,  and 
the  paper  a  proper  payment;  or  whether  it  is 
only  an  evidence  of  the  debt?  I  take  it  to  be  a 
granted  point  that  it  was  not  a  payment,  but 
an  obligation  to  pay  whenever  the  United  States 
should  be  able.  It  appears  to  me,  then,  that  it 
was  the  duty  of  the  person  who  received  the 
paper,  to  wait  a  reasonable  time;  and  the  duty 
of  the  nation  to  make  actual  payment  as  speedi- 
ly as  possible.  If  the  person  who  had  received 
this  paper  had  wantonlv  parted  with  it  for  no- 
thing, 1  agree  we  should  have  been  under  no 
more  obligation  to  pay  him  the  expressed  sum, 
than  if  we  had  paid  him  money,  and  he  had 
flung  it  away  or  wasted  it;  but  if,  on  the  con- 
trary, there  was  a  delay  in  the  execution  of  the 
contract,  on  the  part  ot  the  Government,  which 
compelled.  li!m  to  part  with  it,  a  compensation 
is  equitable. 

The  same  rule  will  apply  between  the  origi- 
nal holder,  or  person  who  rendered  the  service, 
and  present  possessor  or  assignee;  for  shortness 
we  will  distinguish  them  by  the  names  of  sol- 
dier and  speculator.  The  speculator,  when  he 
dealt  with  the  soldier,  must,  from  the  nature 
of  the  thin^,  have  induced  him  to  believe  that 
he  gave  him  an  equivalent  for  his  purchase; 
and  it  might  have  been  an  inducement  to  tlie 
soldier  to  sell,  to  think  he  had  something  more 
than  an  equivalent;  the  speculator  thought  he 
bad  more  than  an  equivalent,  throwing  neces- 
sity on  the  one  side,  and  fraud  on  the  other, 
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y^u  will,  it  is  said,  personify  the  three  parties 
concerned — the  United  States,  the  original 
holder,  and  the  speculator.  I  do  not  clearly 
comprehend  (he  idea  of  a  personitied  State; 
perhaps  it  arises  from  my  dulness  of  apprehen- 
sion. Man,  in  his  natural  capacity,  is  some- 
times obliged  to  do  what  is  ci^nsidered  unJust: 
but  a  State,  when  it  has  power,  is  not  obiigeJ 
to  do  what  is  unjust.  The  State,  then,  in  tliis 
respect,  is  doing  what  an  honest  man  would  do, 
if  he  had  the  power  of  conducting  this  business 
as  he  thought  proper. 

The  speculator  comes  to  voii  with  his  bond, 
end  tells  you  it  is  due.  The  soldier  tells  you 
that  he  has  done  services  to  a  considerable 
amount,  for  which  he  never  has  been  paid;  and 
that  those  evidences  of  the  demand  which  you 
ga^'c  to  him,  were  obtained  from  him,  for  one- 
tenth  part  of  what  they  were  declared  to  be 
worth.  The  State  savs  to  the  speculator,  you 
have  made  a  ^i-eat  deaf,  and  out  of  a  man  who 
has  risked  his  life,  and  borne  eveiy  burthen 
which  human  nature  could  bear,  with  the  great- 
est fortiturde  which  the  most  virtuous  heart  is 
capable  of  exerting,  let  him  have  a  part  back. 
The  speculator  answers  no;  here  is  your  bond. 
Consider  again,  replies  the  State,  that  the  vete- 
ran's services,  at  the  expense  of  his  health  and 
property,  at  the  risk  of  his  life,  has  saved  you 
and  yours;  and  not  only  that,  but  he  is  obliged 
to  pay  of  your  demand*  more  than  he  has  ever 
received.  What  is  now  his  answer?  Here  is 
the  bond,  pay  mc  my  bond.  Under  these  cir- 
cumstances;  supposing  the  State  an  individual, 
he  might,  without  much  infamy  to  his  character, 
exercise  the  [)ower  which  he  has  over  his  own 
bond,  in  order  to  do  justice  between  the  parties. 
He  might  say  to  the  speculator,  you  had  the  sol- 
dier in  your  power;  you  did  him  injustice;  we 
have  you  now  in  our  power,  we  will  do  you 
complete  justice,  but  no  more.  A  private  man 
jcould  never  be  injured  in  his  reputation  by  such 
conduct:  indeed,  acconling  to  the  result  of 
these  circumstances,  the  hardships  of  war,  and 
the  breach  of  contract,  has  unfortunately  in- 
flicted upon  the  man,  the  most  meritorious  .in 
this  community,  or  perhaps  in  any  other  com- 
munity, suffenngs  and  miseries— a  punishment 
sufficient  to  atone  for  the  guilt  of  the  greatest 
crimes.  This,  in  the  event,  appears  to  be  the 
situation  of  the  saviors  of  America. 

What  sort  of  character  are  you  to  acquire  by 
this  conduct?  According  to  your  acts  and  me- 
rits, such  will  be  your  reputation.  If  you  evince, 
by  your  determination,  that  you  will  reward 
merit,  and  do  justice  under  ever^  circumstance, 
to  those  who  have  acted  mentoriously,  such 
will  be  your  reputation;  and  you  will  have  the 
assistance,  support,  love,  and  veneration  of  those 
who  are  meritorious;  but  if,  on  the  contrary, 
Tou  neglect  services  of  that  kind,  and  are  strict- 
jv  bound  to  the  payment  of  whatever  appears 
due  by  you  on  paper;  what  will  be  the  ene^t? 
Men  will  not  be  extremely  anxious  to  serve 
you,  but  extremely  anxious  to  get  jour  b(md. 
And  whnt.political  influence  will  this  have?   It 


will  be  this;  it  will  place  you  in  the  situation  of 
most  Governments  in  Europe,  which  do  not  de- 
pend for  support  upon  the  love  and  confidence 
of  their  own  citizens:  but  depend  altogether 
upon  mercenaries,  who  are  sure  of  their  pay, 
because  they  will  be  paid;  whenever  they  get 
your  promise,  they  will  compel  the  perform- 
ance. 

It  is  very  clear  from  these  sentiments,  what 
we  would  do  if  it  were  in  our  power;  but  there 
is  a  dilference  between  what  we  feel,  and  what 
we  would  do  as  individual  men,  and  what  we 
ought  to  do  as  a  nation.  1  believe  there  is  an 
esstential  difference  between  the  executing  of 
public  and  private  justice;  hence,  I  believe  gen- 
tlemen are  mistaken,  when  they  attempt  to  per- 
sonify a  State.  A  great  les^slator,  Soloti,  said, 
that  the  laws  which  lie  made  were  not  the  best 
possible,  but  the  best  the  community  were  able 
to  bear.  'i*he  public  must  lay  dow-n  general 
rules,  which  will  operate  more  justice  than  in- 
justice; and  they  must  very  often  enact  laws 
which  they  are  almost  certain  will  work  injus- 
tice, but  will  produce  benefit  to  the  public,  and 
secure  the  great  interests,  peace,  happiness,  and 
liberty  of  the  •oinmunity.  I  shall  only  men- 
tion one  case;  it  is  very  clear,  that  wheii'an  act 
ot  limitation  passes  in  any  countrjf,  it  will  be 
productive  ot  injustice,  yet,  in  civil  institu- 
tions, perhaps  no  act  is  more  necessary. 

Here  we  are  to  consider  how  far  we  may  de- 
ceive the  public,  in  the  opinion  heretofore  enter- 
tained of  this  Government;  how  far  we  can  ex- 
ercise an  arbitrary  discretion  in  deciding  on  our 
contract,  and  departing  from  the  letter  of  it,  and 
the  extensile  influence  this  may  have,  it  ap- 
pears to  be  a  dangerous  and  unhappy  step,  lo 
Its  influence,  it  would  introduce  a  (ax  mode  of 
judging,  in  all  cases,  legislative,  judicial,  and 
private.  Can  the  peace  and  happiness  of  the 
community  sustain  the  shock?  H  would  beset- 
ting up  a  standard  of  justice,  different  from  the 
constant  habits  of  the  people.  I,  myself,  de- 
termined to  adopt  measnres  calculated  to  do 
justice  between  the  soldier  and  speculator,  if 
any  such  could  be  devised,  without  breaking 
down  those  bulwarks.  It  would  be  agreeable 
to  fme,  and  I  really  have  not  yet  subscribed 
to  the  idea,  that  it  is  impoasible  to  do  both.  I 
would  wish,  if  it  be  possible,  to  arrive  at  this 
point;  that  we  should  throw  out  inducemeutsto 
those  in  possession  of  transferred  securities,  to 
return  them  into  th^  hands  of  the  original  hold- 
ers for  a  valuable  consideration.  And  it  ap- 
pears to  me  this  may  be  done,  without  such  a 
breach  of  contract  as  is  now  pi-opoecd  br  a  dis- 
crimination in  time  of  payment^  and  deducting 
from^  those  certificates,  the  original  sum  or  in- 
tereit;  and  this  would  have  this  eflfect,  those 
who  are  desirous  of  getting  paid  most  speedily, 
would  be  most  industrious  in  cetcing  a  re-as- 
signment from  the  original  holder.  Suppose 
we  were  to  fail  in  this  respect,  it  does  not  appear 
lo  me,  that  we  cannot  pay  both  those  who  hold  . 
them,  and  also  something  to  them,  who^  in  the 
early  stage,  parted  with  their  debts  for  little  or 
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favor  the  purchasing,  or  be  adverse  to  the  o^ 
ginal  holder;  and  tnat  they  had  dwelt  with 


nothing.  Besides  the  revenue  arising  from  im- 
post, i  am  well  satisfied  that  other  sources 
might  be  opened  with  perfect  convenience.  If 
for  the  payment  of  our  foreign  debt  we  have  hard 
money,  that  would  be  all  that  would  be  neces- 
sary. If  to  pay  the  domestic  debt  we  take 
paper,  large  sums  would  be  paid  into  the  land- 
omce  opened  upon  proper  principles.  The  citi- 
zens would  be  willing  to  bear  a  land-tax,  if 
necessary  to  discharge  the  debt.  A  tax  on 
carriages,  and  other  sources  of  revenue*  might 
come  in,  and  to  prevent  the  misfortune  of  suf- 
fering injustice,  or  violating  the  principles  of 
Government,  the  whole  of  those  taxes  might  be 
paid  in  paper,  and,  in  this  way,  might  be  paid 
without  much  distress  to  the  community. 

These  being  my  ideas  ou  the  subject,  I  shall 
vote  against  the  proposititm  on  the  table;  but  if 
any  mode  can  be  brought  forward,  correspon- 
dent to  what  I  have  suggested,  I  shall  vote  for 
if.  I  am  in  favor  of  a  discriniination,  in  point 
of  time,  but  against  a  destructii>n  of  any  part  of 
the  property. 

.Mr.  Madison  said,  that  the  opponents  of  his 
proposition  had  imposed  on  its  friends  not  only 
a  heavy  task,  by  the  number  of  their  objections, 
but  a  delicate  one  by  the  nature  uf  some  of  them. 
ft  had  been  arraigned  us  an  embarrassing  mea- 
sure which  ought  to  be  l[acilitatefl,and  produc- 
ing discussions  which  might  end  in  disHgreeable 
consequences.  However  painful  it  might  be  to 
contradict  the  wishes  of  gentlemen  whom  he  re- 
spected, he  could  promise  nothing  mure,  in  the 
present  case,  than  his  endeavors  to  disappoint 
their  apprehensions.  When  his  judgment  could 
not  yield  to  the  propositions  of  others,  the  right 
to  make  and  support  his  own,  was  a  right  which 
he  could  never  suffer  to  be  contested.  In  exer- 
cising it,  he  should  study  to  maintain  tliat  mo- 
deration and  liberality  which  were  due  to  the 
freatness  of  the  subject  before  the  committee. 
[e  felt  pleasure  in  acknowledging,  that  the 
like  spirit  had,  in  general,  directed  the  argur 
ments  on  the  other  side.  Free  discussions  thus 
conducted  arc  not  only  favorable  to  a  right  de- 
cision, but  to  a  cheerful  acquiescence  of  the  mis- 
taken opponents  of  it.  Ihey  might  have  the 
further  advantage  of  recommending  the  result 
to  the  public,  by  fully  explaining  the  grounds 
of  it.  If  the  pretensions  of  a  numerous  and 
meritorious  class  of  citizens  be  not  well  found- 
ed, or  cannot  be  complied  with,  let  them  see 
that  this  is  the  case,  and  be  soothed,  under  their 
disappointment,  with  the  proof  that  they  have 
not  been  overlooked  by  their  country. 

He  would  proceed  now  to  review  the  grounds 
on  which  the  proposition  had  been  combated; 
which  he  should  do  without  either  following 
those  who  had  wandered  from  the  field  of  fair 
argument,  or  avoiding  those  who  had  kept  with- 
in Its  limits. 

It  could  not  have  escaped  the  Committee, 
that  the  gentlemen  to  whom  he  was  opposed, 
had  reasoned  on  this  momentous  question  as  on 
an  ordinary  case  in  a  Court  of  Law;  that  they 
had  equally  strained  all  the  maxims  that  could 

84 


equal  pleasure  on  every  circumstance  which 
could  brighten  the  pretensions  of  the  former^  or 
discredit  those  of  the  latter.  He  had  not  him- 
self attempted,  nor  did  he  mean  to  undervalue 
the  pretensions  of  the  actual  holders.  In  stat- 
ing them,  he  had  even  used  as  strong  terms  as 
they  themselves  could  have  dictated;  but  be- 
yond a  certain  point  he  could  not  go.  He  must 
renounce  every  sentiment  which  he  had  hither- 
to cherished,  before  his  complaisance  could  ad- 
mit that  America  ought  to  erect  the  monunnents 
of  her  gratitude,  not  to  those  who  saved  her  li- 
berties, but  to  those  who  had  enriched  them- 
selves in  her  funds. 

All  that  he  wished  was,  that  the  claims  of  the 
original  holders,  not  less  than  those  of  the  ac- 
tu2il  holders,  should  be  fairly  examined  and 
justly  decided.  They  had  been  invalidated  by 
nothing  yet  urged.  A  debt  was  fairly  contract- 
ed; according  to  justice  and  good  faith,  it  ought 
to  have  been  paid  in  ^old  or  silver;  a  piece  of 
paper  only  was  substituted.  Was  this  paper 
equal  in  value  to  gold  or  silver?  No.  It  was 
worth,  in  the  market,  which  the  argument  for 
the  purchasing  holders  makes  the  criterion,  no 
more  than  one-eighth  or  one-seventh  of  that  va- 
lue. Was  this  depreciated  paper  freely  accept- 
ed? No.  The  Government  offerecf  that  or 
nothing.  The  relation  of  the  individual  to  the 
Government,  and  the  circumstances  of  the  of- 
fer, rendered  the  acceptance  a  forced,  rfota  free 
one.  The  same  degree  of  constraint  would  vi- 
tiate a  transaction  between  man  and  man,  be- 
fore any  Court  of  Equity  on  the  face  of  the 
earth.  There  are  even  cases  where  consent 
cannot  be  pretended;  where  the  property  of 
the  planter  or  farmer  had  been  taken  at  the  point 
of  the  bayonet,  and  a  certificate  presente(l  in 
the  same  manner.    But  why  did  the  creditors 

fart  with  their  acknowledgment  of 'the  debt? 
n  some  instances,  from  necessity;  in  others, 
from  a  well-founded  distrust  ot  the  public. 
Whether  from  the  one.  or  the  other,  they  had 
been  injured;  they  had  suffered  loss,  through 
the  default  of  the  debtor;  and  the  debtor  can- 
not, in  justice  or  honor,  take  advantage  of  the 
default. 

Here,  then,  was  a  debt  acknowledged  to  have 
been  once  due.  and  which  was  never  discharg- 
ed; because  the  payment  was  forced  and  de- 
fective. The  balance,  consequently,  is  still 
due,  and  is  of  as  sacred  a  nature  as  the  claims 
of  the  purchasing  holder  can  be;  and  if  both  are 
not  to  be  paid  in  the  whole,  is  equally  entitled 
to  payment  in  part. 

He  begged  gentlemen  would  not  yield  too 
readily  to  the  artificial  niceties  of  forensic  rea* 
soning;  that  they  would  consider  not  the  form, 
but  the  substance—not  the  letter^  but  the  equi- 
ty—not the  bark,  but  the  pith  of^  the  business. 
It  was  a  great  and  an  extraordinary  case;  it 
ought  to  be  decided  on  the  great  and  fundamen- 
tal principles  of  justice.  He  had  been  animad- 
verted up<m,  for  appealing  to  the  heart  as  well 
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a»the  head:  he  would  be  bold,  nevertheless,  fo 
repeat,  that,  in  great  and  unusual  questions  of 
morality,  the  heart  is  the  best  judge. 

It  had  been  said,  by  a  member  from  Massa- 
chusetts, that  the  proposition  was  founded  on  a 
new  principle  in  Congress.  If  tlie  present  Con  - 
gress  be  meant,  that  is  not  strange,  for  Con- 
gress itself  is  new^  if  the  fonner  Congress  be 
meant,  it  is  not  true,  for  the  principle  is  found 
in  an  act  which  had  t>een  already  cited.  After 
the  pay  of  the  anny  had,  during  the  war,  been 
nominally  and  legally  discharged  in  depreciat- 
ed paper,  the  loss  was  made  up  to  the  suf- 
ferers. 

It  had  been  said,  by  a  member  from  New 
York,  that  this  case  was  not  parallel,  there  be- 
ing no  third  party  like  the  present  holders  of 
certificates.  This  objection  could  not  be  valid. 
The  Government  paid  ten  dollars  worth  in 
fact,  but  only  one  to  the  soldier.  The  soldier 
was  then  the  original  holder.  The  soldier  as- 
signed it  to  the  citizen;  the  citizen  then  be- 
came the  actual  holder.  What  was  the  event? 
The  loss  of  the  original  holder  was  repaired, 
after  the  actual  holder  had  been  settled  with, 
according  to  the  highest  market  value  of  his 
paper. 

He  did  not  mean,  however,  to  decide  on  the 
whole  merits  of  this  last  transaction;  or  to  con- 
tend for  a  similitude,  in  all  respects,  between 
the  two  kinds  of  paper.  One  material  diflPer- 
ence  was,  that  the  bills  of  credit,  by  more  fre- 
quent transfers,  and  by  dividing  the  change  of 
value  among  a  greater  number  of  hands,  ren- 
dered the  enect  of  less  consequence  to  indivi- 
duals, and  less  sensible  to  the  public  mind. 
But  this  difference,  whatever  force  it  might  give 
to  the  claims  of  the  purchasing  holder  of  cer- 
tificates, could  diminish  nothing  from  the  claims 
of  the  original  holders  who  assigned  them. 

It  had  been  said,  by  another  member  from 
Massachusetts,  that  the  old  Government  did 
every  thing  in  its  power.  It  made  requisitions, 
used  exhortations,  and  in  every  respect  dis- 
charged its  duty;  but  it  was  to  be  remembered, 
that  the  debt  was  not  due  from  the  Govern- 
ment, but  the  United  States.  An  attorney, 
with  full  powers  to  form,  without  the  means  to 
fulfil  engagements,  could  never,  by  his  ineffec- 
tual, though  honest  efforts^  exonerate  his  prrn- 
cipai. 

He  had  been  repeatedly  retninded  of  the  ad- 
dress of  Congress  in  1783,  which  rejected  a  dis- 
crimination between  original  and  purchasing 
holders.  At  that  period,  the  certificates  to  the 
army,  and  citizens  at  large,  had  not  been  is- 
suedf.  The  transfers  were  confined  to  loan -of- 
fice certificates,  were  not  numerous,  and  had 
l>een,  in  great  part,  made  with  little  loss  to  the 
original  creditor.  At  present,  the  transfers  ex- 
tend to  a  vast  proportion  of  the  whole  debt,  and 
the  loss  to  the  original  holders  has  been  im- 
mense. The  injustice  which  has  taken  place 
has  been  enormous  and  flagrant,  and  makes  re- 
dress a  great  national  object.  This  change  of 
circumstances  destroys  the  argument  from  the 


act  of  Congress  referred  to;  but  if  implicit  re- 
gard is  to  be  paid  to  the  doctrines  of  that  2ct, 
any  modification  of  the  interest  of  the  debt  will 
be  as  inadmissible  as  a  modification  of  the  prin- 
cipal. 

It  had  been  said,  that  if  the  losses  of  the  ori- 
ginal creditors  are  entitled  to  reparation.  Con- 
gress ought  to  repair  those  suffered  from  paper 
money — from  the  ravages  of  the  war,  and  from 
the  act  of  barring  claims  not  produced  within  a 
limited  time.  As  to  the  paper  money,  either 
the  case  is  applicable,  or  it  is  not;  if  nut  appli- 
cable, the  argument  fails;  if  applicable,  either 
the  depreciated  certificates  ought  to  be  liqui- 
dated by  a  like  scale,  as  was  applied  to  the  de- 
preciated money;  or  the  money,  even  if  the 
whole  mass  of  it  was  still  in  circulation,  oof^ht 
now  to  be  literally  redeemed,  like  the  certifi- 
cates. Leaving  the  gentleman  to  make  his  own 
choice  of  these  dilemmas,  he  would  only  add, 
himself,  that  if  there  were  no  other  difference 
between  the  cases,  the  manifest  impossibility  of 
redressing  the  one,  and  the  practicability  of  re- 
dressing the  other,  was  a  sufficient  answer  to 
the  objection.  With  respect  to  the  towns  burnt, 
and  other  devastations  of  war,  it  was  taught,  by 
the  writers  on  the  law  of  nations,  that  they  were 
to  be  numbered  among  the  inevitable  calamities 
of  mankind.  Still,  however,  a  Government 
owed  them  every  alleviation  which  it  could  con- 
veniently nff(>rd;  but  no  authority  could  be 
found  that  puts  on  the  same  footing  with  those 
calamities,  such  as  proceed  from  a  failure  to 
fulfil  the  direct  and  express  obligations  of  the 
public.  The  just  claims  barred  by  the  act  of 
limitation,  were,  in  his  opinion,  clearly  entitled 
to  redress.  That  act  was  highly  objectionable. 
The  public,  which  was  interested  in  shortening 
the.  term,  undertook  to  decide,  that  no  claim, 
however  just,  should  be  admitted,  if  not  pre- 
sented within  nine  months.  The  act  made  none 
of  the  exceptions  usual  in  such  acts,  not  even  in 
favor  of  the  most  distant  parts  of  the  Union.  In 
niany  instances,  it  had  been  absoluteljr  impos- 
sible for  the  persons  injured  to  know  of  the  re- 
gulation. Sprn^  of  these  instances  were  within 
his  own  knowledge.  To  limit  the  duration  of 
a  law  to  a  period,  within  which  it  could  not  pos* 
sibly^  be  promulged,  and  then  take  advantage  of 
the  impossibility,  would  be  imitating  the  Roman 
tyrant,  who  posted  up  his  edicts  so  high  that 
they  could  not  be  read,  and  then  punished  the 
people  for  not  obeying  them. 

•  It  has  been  said,  that  if  the  purchased  certifi- 
cates were  funded  at  the  rate  proposed,  they 
would  fall  in  the  market,  and  the  holders  be  in- 
jured. It  was  pretty  certain,  that  the  greater 
part,  at  least,  would  be  gainers.  He  believe<l 
that  the  highest  market  price,  especially  with 
the  arrears  of  interest  incorporated,  well  fund- 
ed at  six  per  cent,  would  prevent  eveiy  loss  that 
could  justify  complaint. 

But  foreigners  had  become  purchasers,  and 
ought  to  be  particularly  respected.  Foreigners, 
he  remarked,  had  themselves  made  a  difference 
between  the  value  of  the  foreign  and  domestic 
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debt;  they  woulil,  tiierefore,  the  less  complain 
iit"  a  diflTcrence  made  by  Government  here.  It 
was  his  opinion  that  (he  term  stated  in  the  pro- 
position wcnild  yield  a  greater  profit  to  the  fo- 
reign purchasers  than  they  could  have  got  for 
I  heir  money  if  advanced  by  them  in  any  of  the 
funds  of  Europe. 

The  proposition  had  been  charged  witli  rob- 
bing one  set  of  men  to  pay  another.  If  tliere 
were  robbery  in  the  case,  it  had  been  commit- 
ted on  the  original  creditors.  But,  to  speak 
more  accurately,  as  well  as*  more  moderatelv, 
the  proposition  wonld  do  no  more  than  withhold 
a  part  Jirom  each  of  two  creditors,  where  both 
were  not  to  be  paid  the  whole. 

A  member  from  New  York  has  asked,  whe- 
ther an  original  creditor,  who  had  assigned  his 
certiticate,  could,  in  conscience,  accept  a  re- 
imbursement in  the  manner  proposed?  He 
would  not  deny  that  assignments  might  have 
been  made  with  such  explanations,  or  under 
such  circumstances,  as  would  have  that  eft'ect; 
but,  in  general,  the  assignments  have  been  made 
with  reference  merely  to  the  market  value,  and 
the  uncertainty  of  the  steps  that  might  be  taken 
by  the  Government.  The  bulk  of  trie  creditors 
had  assigned  under  circumstances  from  which 
no  scruple  could  arise.  In  all  cases  where  a 
scruple  existed,  the  benefit  of  the  provision 
might  be  renotinced.  He  would,  in  turn,  ask 
the  gentleman,  whether  there  was  not  more 
room  to  apprehend  that  the  present  holder,  who 
had  got  his  certificate  of  a  distressed  and  meri- 
torious fellow-citizen  for  one-eighth,  or  one 
tenth  its  uUimate  value,  might  not  feel  some 
remorse  in  retaining  so  unconscionable  an  ad- 
vantage? 

Similar  propositions,  it  was  said,  had  been 
made  and  rejected  in  the  State  Legislatures. 
This  was  not  a  fact.  The  propositions  made  in 
the  State  Legislatures  were  not  intended  to  do 
justice  to  the  injured,  but  to  seize  a  profit  to  the 
public. 

But  no  petitions  for  redress  had  come  from 
the  sufferers.  Was  merit,  then,  to  be  the  less 
regarded,  because  it  was  modest?  Perhaps, 
however,  another  explanation  ought  to  t>e  given. 
Man;^  of  the  sufferers  were  poor  and  uninform- 
ed. Those  of  another  description  were  so  dis- 
Cersed,  that  their  interests  and  efforts  could  not 
e  brought  forward.  The  case  of  the  purchas- 
ing holders  was  veiy  different. 

The  constitutionalitjr  of  the  proposition  had 
been  drawn  into  question.  He  asked  whether 
words  could  be  devised  that  would  place  the 
new  Government  more  precisely  in  the  same  re- 
lation to  the  real  creditors  with  the  old?  The 
power  was  the  same;  the  obligation  was  the 
J*ame.     The  means  only  were  varied. 

A.n  objection  had  been  drawn  from  the  article 
proliibiting  €2r  post  facto  laws.  But  as  ex  post 
facto  laws  relate  tocrimitial,not  civil  cases, the 
constitution  itself  requires  this  definition,  by 
adding  to  a  like  restriction  on  the  States  an 
-express  one  against  retrospective  laws  of  a  civil  I 
nature.  I 


It  had  been  said,  that  foreigners  had  t>een 
to  purchase,  by  their  faith  in  the  article 
Constitution,  relating  to  the  public  debts.  He 
would  answer  this  objection  by  a  single  fact: 
Foreigners  had  shown,  by  the  market  once  in 
Europe,  that  they  trusted  the  nature  or  foreign 
debt  more  under  the  old  Government,  than  the 
nature  of  the  domestic  debt  under  the  new  Go- 
vernment. 

Objections  to  the  measure  had  been  drawn 
from  its  supposed  tendency  to  impede  public 
credit.  He  thought  it,  on  the  contrary,  perfect- 
ly  consisitent  with  the  establishment  of  public 
credit.  It  was  in  vain  to  say,  that  Government 
ought  never  to  revise  measures  once  decided. 
Great  caution  on  this  head  ought^  no  doubt,  to 
be  observed :  but  there  were  situations  in  which, 
without  some  Legislative  interposition,  the  first 
principles  of  justice,  and  the  verv  ends  of  civil 
society,  would  be  frustrated.  The  gentlemen 
themselves  had  been  compelled  to  make  excep- 
tions to  the  general  doctrine:  they  would  pro- 
bably make  more  before  the  business  was  at  an  ^ 
end. 

It  had  been  urged ,  that  if  Government  should 
interpose  in  the  present  case,  as  interposition 
would  be  authorized  in  any  case  vniatever 
where  the  stock  might  tluctuatet  the  principle 
would  apply  as  well  to  a  fall  of  sixty  or  seventy 
per  cent,  as  to  a  fall  of  six  hundred  or  seven 
hundred  per  cent.  He  could  not  admit  this  in- 
ference. A  distinction  was  essential  between 
an  extreme  case,  and  a  case  short  of  it.  The 
line  was  difficult  to  be  drawn;  but  it  was  no 
more  incumbent  on  him  than  on  his  opponents 
to  draw  it.  They  themselves  could  not  deny 
that  a  certain  extremitjr  of  the  evil  would  have 
justified  the  interposition.  Suppose  that  the 
distress  of  the  alienating  creditors  had  been  ten 
times  as  great  as  it  was;  that  instead  of  two, 
three,  or  mur  shillings  in  the  pound,  they  had 
received  a  farthing  only  in  the  pound;  and  that 
the  certificates  lay  now  in  the  hands  of  the  pur- 
chasers in  that  state,  or  even  at  a  less  value, 
was  there  a  member  who  would  rise  up  and  say, 
that  the  purchasers  ought  to  be  paid  the  entire 
nominal  sum,  and  the  original  sufferer  be  enti- 
tled to  no  indemnification  whatever? 

Gentlemen  had  triumphed  in  the  want  of  a 
precedent  to  the  measure.  No  Government,  it 
was  said,  had  interposed  to  redress  fluctuaUona 
in  its  public  paper.  But  *where  was  the  Go- 
vernment that  had  funded  its  debts  under  the 
circumstances  of  the  American  debt?  If  no  Go  • 
vernment  had  done  so,  there  could  be  no  pre- 
cedent either  for  or  against  the  measure,  be- 
cause the  occasion  itself  was  unprecedented. 
And  if  no  similar  occasion  had  before  existed  in 
any  country,  the  precedent  to  be  set  would  at 
least  be  harmless,  because  no  similar  occasion 
would  be  likely  to  happen  in  this. 

If  gentlemen  persisted,  however,  in  demand- 
ing precedents^  lie  was  happy  in  being  able  to 
gratify  them  with  two,  whicn,  though  not  ex- 
actly parallel,  were,  on  that  account,  of  the 
greater  force,  since  the  interposition  of  Govern- 
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^  nt  had  taken  place  where  the  emergency 
could  less  require  them. 

The  first  was  the  case  of  the  Canada  bills. 
During  the  war  which  ended  in  1763.  and  which 
was  attended  with  a  revolution  of  tlie  Govern- 
ment in  Canada,  the  supplies  obtained  for  the 
French  army  in  that  pi*ovincc  were  paid  for  in 
bills  of  exchange  and  ceitificates.  This  paper 
depreciated,  and  was  bought  up  chiefly  by 
British  merchants.  The  sum  and  the  depre- 
ciation were  so  considerable  as  to  become  a 
subject  of  negotiation  between  France  and 
Great  Britain  at  the  peace.  The  negotiations 
produced  a  particular  article,  by  which  it  was 
agreed  by  France  that  the  paper  ou^ht  to  be  re- 
deemed, and  admitted  by  Great  Britain  that  it 
should  be  redeemed  at  a  liquidated  value.  In 
the  year  1766  this  article  was  accordingly  car- 
ried into  effect  br  Ministers  from  the  two 
Courts,  which  reciuced  the  paper  in  the  hands 
of  the  British  holders,  in  some  instances,  as 
much  as  seventy -five  per  cent,  below  its  nomi- 
nal value.  It  was  stated,  indeed,  by  the  re- 
Sorter  of  tlie  case,  that  the  holders  of  the  paper 
ad  themselves  concurred  in  the  liquidation; 
but  it  was  not  probable  that  the  concurrence 
was  voluntary.  If  it  was  voluntary,  it  ahoWs 
that  they  themselves  were  sensible  of  the  equity 
of  the  sacrifice. 

The  other  case  was  of  still  greater  weight,  as 
it  had  no  relation  to  war  or  treaty,  and  took 
place  in  the  nation  which  has  been  held  up  as  a 
model  with  respect  to  public  credit.  In  the 
year  1713,  the  civil  list  of  Great  Britain  had 
fallen  into  arrears  to  the  amount  of  J8500,000. 
The  creditors  who  bad  fumisbed  supplies  to 
the  Government  had,  instead  of  money,  receiv* 
ed  debentures  only  from  the  respective  officers. 
These  had  depreciated.  In  that  state,  they 
were  assigned  in  some  instances;  in  others,  co- 
venanted to  be  assigned.  When  the  Parliament 
appropriated  funds  for  satisfying  these  arrears, 
they  inserted  an  express  provision  in  the  act, 
that  the  creditors  who  haa  been  obliged,  by  the 
default  of  Government,  to  dispose  of  their  pa- 
per at  a  loss,  might  redeem  it  from  the  assignees 
bj  repaying  the  actual  price,  with  an  interest  of 
SIX  per  cent,  and  that  all  agreements  and  cove- 
nants to  assi^  should  be  absolutely  void.  Here 
then  was  an  interposition  on  the  very  principle^ 
that  a  Government  ought  to  redress  the  wrongs 
sustained  by  its  default,  and  on  an  occasion  tri- 
vial when  compared  to  that  under  considera- 
tion; yet  it  does  not  appear  that  the  public  credit 
of  tne  nation  was  injured  bv  it. 

The  best  source  of  confidence  in  Govern- 
ment was  the  apparent  honestv  of  its  views. 
The  proposition  could  not  possibly  be  ascribed 
to  any  other  motive  than  this,  because  the  pub- 
lic was  not  to  gain  a  farthing  by  it  The  next 
source  was  an  experienced  punctuality  in  the 
payments  due  from  the  Government.  For  this 
support  to  public  credit,  he  relied  on  what  had 
been  experienced  by  a  part  of  the  foreisn  cre- 
ditors; on  the  provision  to  be  made  for  the  reii- 
duei  and  on  the  pqnctuality  which,  he  flattered 


himself,  would  be  observed  in  all  future  pay- 
ments of  the  domestic  creditors.  He  was  more 
apprehensive  of  injury  to  public  credit  from 
such  modifications  of  the  intere&t  of  the  public 
debt  as  some  gentlemen  seemed  to  have  in 
view.  In  these  the  public  would  be  (he  gainer, 
and  the  plea  of  inability  the  more  alarnuiig,  be- 
cause it  was  so  easy  to  set  up,  so  difficult  to  be 
disproved,  and  for  which,  consequently,  the 
temptations  would  be* so  alluring. 

The  impracticability  of  the  measure  was  the 
remaining  ground  on  which  it  had  been  attack- 
ed. He  did  not  deny  that  it  would  be  atleiul- 
ed  with  difficulties,  and  that  perfect  justice 
would  not  be  done.  But  these  were  not  the 
(luestions.  It  was  sufficient  that  a  grievous  in- 
justice would  be  lessened,  and  that  the  difficul- 
ties might  be  surmounted.  What  be  had  in 
view  was,  that  for  the  conveniency  of  claim- 
ants some  authority  should  be  provided,  and 
properly  distributed  through  the  Union,  in  or- 
der to  investigate  and  ascertain  the  claims;  and 
that,  for  the  security  of  the  public,  the  burden 
of  proof  should  be  thrown  on  the  claimants.  A 
scrutiny  on  this  plan,  aided  by  original  settle- 
ments in  the  books  of  the  army  department, 
and  the  state  commissioners,  and  other  office 
documents,  would  be  a  remedy,  at  once,  for  all 
the  difficulties  stated  with  regard  to  fictitious 
names,  certificates  issued  as  monev  by  commis- 
saries and  quartermasters,  due  bills*  &c. 

For  some  particular  cases,  special  provisions 
might  be  requisite.  The  case  of  loan-office  cer- 
tificates, alienated  at  early  periods,  before  they 
were  much  depreciated,  tell  under  this  descrip- 
tion. Legacies  might  be  another.  He  would 
have  no  objection  to  some  special  regulation,  as 
to  the  pajrments  of  debts  in  certificates  to  per- 
sons within  the  British  lines,  said  to  have  bees 
authorized  by  the  laws  of  New  York;  though 
he  presumed  few  such  payments  had  been  inaue, 
ana  that  of  this  few  the  greater  part  had,  by 
this  time,  passed  from  the  creditors  into  other 
hands.  There  might  be  a  few  other  casesettually 
entitled  to  some  particular  attention  in  tkecf»tairs 
of  the  provision.  As  to  tlie  merchants  who  had 
compounded  for  their  debts  in  certificates,  or 
persons  who  had  exchanged  bonds  for  them,  it 
could  not  be  doubted  that  the  transactions  had 
reference  to  the  market  value  of  the  paper,  and 
therefore  had  nothing  peculiar  in  them. 

The  expense  incident  to  such  a  plan  of  in- 
vestigation ought  to  form  no  difficulty.  It  bears 
no  proportion  to  the  expense  already  incurred 
by  commissioners,  &c.  for  effecting  a  less  pro- 
portion of  justice.  Rather  than  justice  should 
not  be  done,  the  expense  might  be  taken  out  of 
theportion  to  the  original  sufferers. 

The  danger  of  frauds  and  perjuries  had  been 
worked  up  into  a  formidable  objection.  If  these 
had  always  been  equally  alarming,  no  provision 
could  have  ever  been  made  for  the  settlement 
or  discharge  of  public  debts.  He  reminded  the 
committee  of  the  frauds  and  perjuries  for  which 
a  door  had  been  opened  by  the  final  settlements, 
&c.  of  the  frauds  and  peijuries  inseparable 
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from  the  collection  of  imposts  and  excises; 
yet  these  were  all  submitted  to  as -tiecessary 
evils,  because  justice  could  not  be  done  with- 
out them.  The  frauds  and  perjuries  incident 
to  this  supplementary  provision  for  justice 
must  be  very  inconsiderable  in  number;  and 
still  more  so,  when  compared  either  with  the 
object  to  be  obtained,  or  with  the  like  evils  al- 
ready encountered  in  pursuit  of  a  like  object. 

Great  ingenuity  and  information  had  been 
exerted  by  the  gentlemen  on  the  other  side  in 
raisinji;  clifRculties.  He  was  sure  that,  after  an 
adoption  of  the  proposition,  the  same  exertion 
would  be  used  in  removing  them,  and  with 
su^h  aid,  the  idea  of  impi*acticability  would 
vanish. 

Mr.  Benson. — I  flattered  myself  some  gen- 
tleman would  have  answered  the  questitm  I 
stated  when  I  was  last  up  on  this  subject;  but, 
as  it  is  not  done,  I  beg  leave  to  repeat  it;  and  as 
I  understood  the  honorable  gentleman  from 
Georgia  had  put  the  answer  upon  the  gentle- 
man from  Virginia,  I  submit  it  to  him.  Sup- 
pose I  had  purchased  a  certificate  of  one  hun- 
dred dollars  of  him,  which,  when  I  go  to  fund, 
I  find  but  the  half  allowed  me,  the  other  fifty 
dollars  are  retained  in  the  Treasury  for  him. 
Now  I  ask  whether,  if  I  was  to  state  to  him  the 
fact,  he  would  take  advantage  of  the  law  against 
me,  and  refuse  to  sive  me  authority  to  take  it 
up  in  his  name?  I  do  not  wish  to  present  this 
question  in  an  indelicate  manner.  What  i  said 
before  I  say  still,  it  is  one  on  which  1  would  not 
suffer  my  mind  to  deliberate,  lest  my  passions 
should  get  the  better  of  my  reason;  it  is  a  plain 
question,  and  I  admit  but  the  simple  answer  of 
yes  or  no. 

Mr.  Madison. — I  thought  I  had  answered 
this  question,  in  some  degree,  when  I  was  up 
before.  I  said  it  should  depend  on  the  circum- 
sUinces  of  the  transaction  between  the  two  in- 
dividuals. If  by  the  contract  it  was  agreed,  or 
the  idea  particularly  understood  was.  that  the 
assignee  should  be  entitled  to  all  advantages 
whatsoever,  which  the  discretion  of  the  Go- 
vernment should  afterwards  grant,  then  I  be- 
lieve the  individual  transferring  would  be  re- 
strained by  a  necessary  scruple;  but  if  the 
certificate  had  passed  from  hand  to  hand,  both 
parties  knowing  the  uncertainty  as  to  what  steps 
the  Government  would  pursue,  I  do  not  see 
that  the  most  tender  conscience  need  be  re- 
strained from  taking  the  benefit  of  what  the 
Government  should  afterwards  determine.  But 
it  was  to  be  remembered,  that  a  greater  part  of 
the  transfers  had  been  made  under  circumstan- 
ces that  left  us  room  to  supposei  that  original 
creditors  were  restrained  from  accepting  an 
equitable  compensation  of  their  cases. 

How  would  the  observation  apply  to  the  case 
of  the  old  depreciated  money  paid  to  the  army? 
Suppose  a  soldier  had  paid  away  the  money  re- 
ceived by  him,  or  assigned  his  arrears  of  pay, 
would  the  assignee  be  in  equity  entitled  to  the 
benefit  of  the  act  for  makmg  up  the  deprecia- 
tion?   Or  was  it  ever  understood  that  the  sol- 
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dier  was  bound  in  cqnscience  to  renounce  jne 
benefit  in  favor  of  the  assignee? 

1  would  beg  leave  now*  in  turn,  to  ask  the 
gentleman  a  question.  Suppose  he  had  been 
one  of  those  who  resorted  to  our  army  at  the 
time  it  was  disbanded,  and  had  tViund  a  soldier, 
one  of  that  band  who  had  established  the  liber- 
ties of  his  country,  and  had  heard  the  declara- 
tion of  his  beloved  commander,^^  that  his  coun- 
try would  finally  do  him  ample  justice,"  turned 
loose,  not  with  the  payment  of  gold  or  silver 
solemnly  stipulated,  but  with  a  piece  of  paper, 
such  as  was  substituted?  And  suppose  that  the 
gentleman  had  obtained,  from  the  necessities  of 
the  soldier,  the  evidence  of  his  claim  at  a  tenth 
of  its  value,  and  had  either  received  from  the 
interposition  of  his  State  the  payment  of  sixty 
per  cent,  on  his  advance,  or  was  now  to  have 
that  interest  with  the  principal,  or  even  half 
the  principal  funded,  1  ask  whether  the  delica- 
cy of  the  j^entleman  would  not  be  shocked  at 
the  reflection  that  this  exorbitant  accumulation 
of  gain  was  made  at  the  expense  of  the  most 
meritorious  part  of  the  community,  and  whether 
his  conscience  could  refuse  a  participation  of  it 
to  the  sufferer? 

Mr.  Benson  had  no  hesitation  to  say,  that  if 
the  soldier  made  the  application  as  a  matter  of 
right,  he  should  reply,  no,  sir,  1  am  in  justice 
entitled  to  the  whole  sum.  But  if  he  dili  not 
put  his  claim  on  the  footing  of  the  contract,  but 
merely  addressed  his  benevolence,  he  would 
take  his  circumstances  into  consideration,  and 
what  he  would  then  do  depended  on  other  prin- 
ciples than  if  it  was  a  claim  of  right. 

Mr.  Leb  thought  the  questions  proposed  by 
the  gentleman  from  New  York  were  highly  im- 
proper and  inadmissible  in  that  House;  that  we 
were  not  assembled  as  individuals,  but  iiva  na- 
tional character.  It  was  our  duty  to  do  the 
best  for  the.  general  welfare,  and  that  no  mem- 
ber had  a  rignt,  in  any  manner,  to  insinuate  that 
any  gentleman  in  that  House  was  governed  in 
his  political  conduct  by  motives  which,  as  an 
individual,  he  would  condemn.  He  should  not 
have  risen,  probably,  at  all  on  the  question,  if 
he  had  not  felt  his  indignation  roused  bv  the 
language  of  the  gentleman  from  New  York; 
but  having  been  thus  brought  on  the  floor, 
though  he  was  very  sensible  of  his  incompeten- 
cy to  the  task,  he  would,  under  all  the  influ- 
ence of  delicacy  and  diffidence,  take  the  liberty 
of  expressing  his  ideas  in  a  few  words. 

The  gentlemen  who  had  argued  against  the 
proposition  of  his  colleague  seem  to  have  re- 
sorted to  those  rules  which  are  found  necessa- 
ry to  regulate  the  intercourse  between  man  and 
man  in  civil  society,  v^ithout  regarding  the  great 
law  of  political  associations,  which  had  for  its 
object  the  safety  and  happiness  of  every  indi- 
vidual in  tlie  community.  The  end  of  Govern- 
ment was  certainly  to  accommodate  all,  and 
not  to  aggrandize  a  few;  and  every  class  of  ci- 
tizens ought  to  be  regarded  in  the  distribution 
of  national  justice.  Nothing  is  more  common 
in  the  history  of  the  most  virtuous  and  renown- 
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iMTtiepublics,  when  brought  into  calamitous  cir- 
cumstances, than  to  see  this  great  law  super- 
ceding the  Ibi-nis  established  to  regulate  civil 
intercourse.  Without  such  exercises  of  powci-, 
justice  could  not  have  been  done,  nor  the  na- 
tion preserved.  And,  in  such  a  situation,  no 
wise  people  will  ever  be  bound  by  the  ordinary 
maxims  of  Government;  so  that  he  had  no  doubt 
of  the  right  of  the  Government  to  interfere  on 
the  present  occasion.  He  also  thought  that,  in 
all  tne  deliberations  of  the  House,  the  nature  of 
our  Government  should  be  attended  to.  It  was 
a  Government  of  the  people,  and  nothing  like 
a  coercive  principle  was  to  be  found  in  it.  In 
order,  therefore,  to  make  the  administration  of 
it  salutary  and  honorable,  our  measures  should 
be  calculated  to  meet  the  popular  approbation. 
Paying  taxes  was  a  serious  thing;  and  to  induce 
a  free  people  to  pay  taxes,  they  must  be  convinc- 
ed ofthe  necessity  and  equity  of  them.  And  if  the 
proposition  on  the  table  was  calculated  to  recon- 
cile the  public  mind  to  the  requisite  degree  of 
taxation,  every  class  of  the  public  creditors 
would,  probably,  be  finally  benefited  by  its 
adoption.  If,  on  the  contrary,  our  measures 
should  appear  irreconcilable  to  the  popular  idea 
of  equity  and  right,  is  it  probable  that  they 
would  meet  with  that  hearty  support,  from  the 
comq^unity,  which,  under  our  Government,  is 
essential  to  a  prosperous  administration  of  it? 
The  general  opinion  of  the  people  should  have 
its  due  weight  in  all  our  deliberations;  and  he 
believed  that  the  calm  and  unbiassed  expression 
of  the  public  mind,  would  be  alwayg  found  the 
best  index  of  that  which  was  just  and  politic. 
For  his  own  part,  he  declared  that  he  had  al- 
ways been  convinced  of  the  equity  of  such  an 
arrangement  as  that  proposed  by  his  colleague, 
but  that  he  had  considerable  doubts  with  regard 
to  the  practicability  of  such  a  plan,  which  were 
not  yet  altogether  removed.  But  this  appeared 
to  him  by  no  means  a  sulticient  reason  to  pre- 
vent us  from  recognizing  the  principle.  This 
would  be  a  declaration  to  the  world,  and  to  our 
constituents,  that  we  did  not  disregard  the  great 
[)rinciples  of  natural  equity;  and  tfnereafter,  on 
further  investigation,  the  plan  should  be  found 
impracticable,  this  would  be  a  sufficient  justifi- 
cation to  us  for  relinciuishing  it. 

He  concluded  with  observing,  that  he  had 
been  unexpectedly  induced  to  appear  on  the 
floor,  and  had  hastily  expressed  ideas  which 
were  the  ebullitions  of  the  moment;  and  hoped, 
that,  in  future,  the  debate  would  be  conducted 
without  intimating,  in  the  most  remote  degree, 
that  any  gentleman  was  influenced  by  unwor- 
thy motives.  For  his  own  part,  when  he  enter- 
ed the  House,  he  considered  himself  as  enter- 
ing into  a  sanctuary;  and  that  every  motive  or 
passion  which  had  not  for  its  object  the  public 
good  should  be  left  behind.  He  did  not  doubt 
that  every  gentleman  took  his  seat  here  with 
similar  impressions;  and  expressed  a  hope  that 
the  final  result  of  their  deliberiitions  would  be 
that  which  would  contribute  most  to  the  national 
honor  and  advantage. 


Mr.  Sco'iT.— Inasmuch  as  he  had  expressed 
his  sentiments  generally  on  the  subject  now  un- 
der consideration,  when  it  bore  a  shape  some- 
what difterent  from  the  present,  and  consider- 
ing that,  perhaps,  he  mignt  be  induced  to  vote 
in  a  manner  that  would  not  be  understood  with- 
out an  explanation,  he  requested  the  indulgence 
of  the  committee  whilst  he  attempted  to  offer 
his  s^timents  freely  upon  the  business  imme- 
diately under  their  notice.  ^ 

The  arguments  of  the  gentleman  in  opposi- 
tion to  the  present  motion,  when  taken  alto- 
gether, seem  to  rest  their  whole  force  upon  the 
idea  of  a  contract  said  to  be  made,  and  of  which 
contract  the  papers  in  question  are  said  to  be 
evidences-  This  is  a  doctrine  which  he  abso- 
lutely denied.  If  those  papers  are  evidences 
of  any  thing,  it  is  of  the  pre-existing  contract 
broken.  At  what  period,  sir,  said  he,  did  Con- 
gress contract  with  their  soldiers?  At  what 
period  did  they  contract  with  their  citizens, 
who  furnished  the  necessary  supplies  for  our 
army?  Was  it  at  the  time  those  papers  were 
issued,  or  long  before?  It  was  long  t>efore. 
Consequently  those  papers  cannot  be  consider- 
ed.as.evidences  of  any  contract,  unless  we  refer 
to  an  implied  contract  made  when  they  were 
issued,  at  the  conclusion  of  the  war;  which,  in 
fact,  was  the  last  conceivable  period  for  the 
settlement  of  such  engagements  as  had  existed 
long  before,  and  to  fulfil  which  was  totally  out 
of  the  power  of  Congress^  Surely,  then,  it  must 
be  allowed,  since  it  was  not  in  their  power  to 
fulfil  the  original  engagements,  and  since  it  was 
not  in  the  power  of  interested  individuals  to 
compel  them  to  compliance,  that  the  contract 
was  completely  annihilated,  and  Congress  was 
reduced  to  the  necessity  of  offerixjc  some  con- 
sideration in  lieu  thereof.  What  did  they  offer? 
Paper  ofthe  nominal  value  of  twenty  shillings, 
but  of  no  more  real  value  than  two  shillings  and 
six -pence. 

Tne  original  creditor,  in  consideration  of  the 
distress  of  his  countiy,  and  from  dire  necessity, 
accepted  of  this;  and  would,  with  equal  gene- 
rosity, have  accepted  of  the  2s.  6e/.  ia  cash,  and 
have  signed  an  acquittance  for  his  pay,  as  free- 
ly as  he  signed  over  that  paper  for  2«.6ol  in  cash, 
to  the  speculator.  Now,  if  it  be  urged  by  gen- 
tlemen that  this  transaction  implies  a  contract, 
it  may  be  confessetl  the  papers  in  question  are 
evidences  of  such  implied  contract,  but  of  the 
real  existence  whereof  there  is  no  proof. 

He  would  also  aver,  that  if  we  are  to  be  go- 
verned by  this  implied  contract,  the  real  value 
of  the  paper  in  question  is  at  cmce  fixed  by  the 
market  price,  then  current,  at  35.  6(/.  in  the 
pound.  The  residue  is  the  last  grand  sacrifice 
which  tlie  original  creditors,  as  well  citizens  as 
soldiers,  made  to  their  beloved  country.  Thence 
it  is  evident  there  was  no  original  consent  of 
parties  obtained;  and  hence  no  original  contract 
existed.  This,  said  he,  is  fair  reasoning,  it  is  no 
fine  spun  logic;  but  it  is  arguing  from  the  truth, 
and  the  eternal  nature  unclfitness  of  things. 

But  those  papers,  it  has  been  said,  are  not 
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only  evidences  of  a  coiitract«but  since  thi^y  are 
payable  to  A.  1).  or  bearer,  the  bearer  is  an  ori- 
ginal contractor!  Where  will  this  argument 
lead  us?  A  robber  on  the  highway,  a  private 
thief,  a  fraudulent  purchaser,  without  conside- 
ration,  if  this  argument  be  admitted,  may  all,  or 
severally,  become  bearers.  Are  they  severally 
original  contractors?  Surely  no  gentleman  will 
pretend  to  say  that  they  are.  Neither  is  it  pos- 
sible to  detect  those  frauds,  if  what  has  been 
said  is  true,  that  many  of  those  certificates  were 
taken  out  originally  in  fictitious  names.  Sup- 
pose one  of  them  has  got  into  the  hands  of  the 
robber,  the  burglar,  or  the  thief,  how  will  that 
man,  who  never  existed,  appear  in  court  and 
convict  him  of  the  fraud  ?  From  these  premises 
I  shall  infer,  that  as  this  was  a  case  without  re- 
medy, the  bare  possession  of  a  certificate  is  not 
a  sunicicnt  evidence  to  prove  the  holder  was  an 
original  contractor. 

At  an  early  stage  of  this  business,  the  gentle- 
men in  opposition  to  the  amendment,  appeared 
to  lay  great  stress  on  the  want  of  authority  in 
Congress  to  intermeddle  in  such  ca«es^  but  as 
we  get  forward,  the  gentlemen  appear  to  give 
up — they  have  been  beaten  oft* that  ground,  and 
impolicy  and  impracticability  of  the  measure  is 
principally  urged.  Yesterday,  however,  these 
same  gentlemen  abandoned  the  latter,  and  re- 
sumed the  former  station  with  great  eagerness. 

We  are  likewise  told,  that  although  in  the 
Parliament  of  Great  Britain,  which  is  omnipo- 
tent, they  can  do  any  thing;  yet  we,  being  a 
Legislative  body,  whose  authority  is  constitu- 
tionally confined  to  certain  objects,  cannot 
make  the  proposed  discrimination. 

Let  us  make  some  inquiry  into  this.  Is  not 
the  whole  business  before  us  of  such  a  nature, 
that,  without  our  interference,  it  must  remain 
eternally  as  it  is?  This,  it  may  be  prei^umed, 
will  be  granted  on  all  hands.  What  follows? 
That  as  it  is  a  proper  subject  of  Legislative  dis- 
cretion, the  Legislature  must,  of  necessity,  and 
from  the  nature  of  the  thing,  possess  all  powers 
necessary  to  do  what  is  right  and  just  in  the 
premises;  and,  consequently  we  have  the  power 
of  discriminating  if  justice  and  right  demand  it. 
The  argument,  therefore,  which  the  gentlemen 
have  aflopted  on  this  subject,  as  well  as  manv 
others  to  which  they  have  occasionally  resorted, 
must  appear  to  the  committee  as  perfectly  in- 
consistent and  futile. 

it  may  be  necessary, however,  to  advert  to  one 
or  two  other  examples  of  the  same  complexion. 

We  are  told,  that  the  advocates  of  the  propos- 
ed amendment  arc  acting  officiou^y :  no  com- 
plaints having  been  laid  before  the  House;  no 
petitions;  no  parties  contending  before  us; 
therefore,  say  tney,  we  have  nothing  to  do  with 
it;  the  questmn  is  not  legally  before  the  Court, 
&c.  /Diis  is,  in  a  similar  phrase,  *^  there  is  no 
writ  sued  out,  no  bill  filed,  no  issue  joined  be- 
tween the  parlies." 

In  answer  to  this  argument,  it  is  necessary 
only  to  observe,  that  every  complaint  of  the  peo- 
ple, by  virtue  of  the  representative  capacity  of 


their  members,  is  properly,  and  to  all  in teolC 
and  purposes,  before  the  House.  ' 

But  we  are  further  told,  that  no  facts  have 
been  proved;  we  have  no  evidence,  therefore 
we  cannot  proceed.  He  granted  that  no  witnesses 
had  appeared  to  make  evidence,  no  swearing  in 
court,  but  will  it  follow  from  thence,  that  we 
are  not  possessed  of  the  facts?  He  presumed 
not.  If  the  facts  are  within  our  knowledge,  we 
are  in  as  full  possession  of  them  as  if  they  had 
been  sworn  to;  and  for  many  other  facts  neces- 
sary to  the  investigation  of  this  business,  we  can 
resort  to  our  public  records.  Moreover,  there  is 
little  use  of  evidence,  other  than  to  inform  and 
convince  the  minds  of  the  judges.  As  to  the 
truth  or  fallacy  of  the  objection,  how  that  infor- 
mation and  convictitm  happens,  it  is  very  indif- 
ferent, especially  in  a  Legislative  body.  In  a 
word,  the  arguments  to  be  contended  with  ap- 
pear to  move  in  so  small  and  contracted  a 
sphere  as  never  to  extend  beyond  the  pleadings 
at  the  bar  of  a  county  court;  and,  consequent- 
ly, were  very  .unworthy  of  the  attenticm  of  tl»e 
great  American  Court  of  Equity, 

lie  now  remarked  that,  from  these  observa- 
tions, it  might  be  supposed  he  would. vote  for 
the  proposed  amendment;  but  he  said  he  believ- 
ed he  would  not.  Not  on  account  of  the  demerit 
of  the  proposition,  or  the  merit  of  the  arguments 
which  had  been  used  against  it.  There  were 
other  considerations  which  existed  that  were 
not  only  unprovided  for  in  tli«  amendment,  but 
it  seemed  to  him  as  if  they  were  barred  there- 
from. 

One  of  these  which  canie  immediately  witlvin 
his  own  knowledge,  and  which  must  be  like- 
wise within  the  knowledge  of  manv  gentlemen 
in  this  House^  one  of  whom  had  already  men- 
tioned it;  it  IS  this — our  quartermasters,  pur- 
chasers, contractors,  &c.,  or  some  of  them, 
have  been  sent  out  among  our  citizens  to  pro- 
cure supplies,  without  a  shilling  in  their  pock- 
ets. Tney  have  bought  on  trust  from  imlivi- 
duals^  afterwards  those  individuals  have  heen 
prevailed  upon  (without  payment  being  made) 
to  give  receipts,  as  if  they  hud  been  actually 
paid,  on  a  pretext  that  the  accounts  of  the  pur- 
chases tou  d  not  be  settled,  nor  money  obtain- 
etl  to  pay  them,  without  those  previous  acquit- 
tances. \Vherc  this  business  originated  he  knew 
not,  but  he  vouched  for  the  tacts  in  a  great 
number  of  instances  to  have  come  within  his 
knowledge.  The  consequence  appears  to  be, 
that  those  purchasers,  on  producing  the  re- 
ceipts, had  <»btained  certificates  for  the  aggre- 
gate sum  in  their  own  names,  as  if  for  supplies 
by  them  furnished,  anil  have  made  no  sati^fac- 
tion  to  the  individuals. 

Now,  with  respect  to  this  species  of  paper, 
thus  procured  by  fraud,  and  issued  without  con- 
sideration given  by  the  persons  to  whom  issued, 
he  could  nut  consent  to  fund.  Nay,  he  would 
sooner  part  with  his  right  hand  than  consent  to 
fund  certificates  thus  circumstanced, and  there- 
by subjj*ct  those  very  individuals  thus  robbed  o( 
their  property,  to  contribute  towards  paying  the 
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pmce  of  that  very  property  into  the  pockets  of 
their  robbers. 

Shall  it  here  be  said,  **  the  courts  are  open, 
and  the  individuals  may  there  be  redressed?" 
Poor  alternative,  indeed !  Were  1  to  stand  up 
on  this  floor  and  hold  forth  such  doctrine  as 
this,  ^*  that  the  courts  are  open;  that  the  con- 
stitution contemplates  the  United  States  as  a 
body  that  may  sue  and  be  sued,  and  points  out 
certain  proceedings  which  shall  be  had  when 
the  United  States  become  a  party;  and  that 
therefore  every  holder  of  a  certificate  has  the 
recovery  of  the  money  in  his  power,  on  applica- 
tion to  the  courts;  and  should  I  conclude  that 
Congress  has  nothing  to  do  with  the  present 
business."  Pray,  what  should  I  merit  by  such 
pleadings?  I  doubt  whether  I  should  merit 
pity;  contempt  I  mi<cht  be  certain  of  receiving. 

Suffer  me  to  ask,  if  the  evil  1  have  mentioned 
be  not  too  general  in  its  nature  to  admit  of  any 
remedy,  but  by  Legislative  interposition?  May 
not  many  of  those  contractors  be  in  a  state  of 
bankruptcy?  May  not  some  of  them  have  tra- 
velled to  the  Spanish  Main  to  govern  Colonies? 
May  not  some  of  them  have  returned  to  their 
usual  places  of  abode,  at  many  hundred  miles 
distance  from  the  defrauded  individuals,  as 
aforesaid?  And  can  it  be  supposed,  that  the 
widow  and  the  fatherless,  the  poor  and  the 
needy,  by  them  thus  defrauded,  perhaps  of  a 
bullock,  or  some  bushels  of  wheat,  individually, 
but  in  the  whole,  amounting  to  an  enormous 
sum,  can  follow  them  to  obtain  justice?  How 
are  these  plunderers  to  be  pursued?  And  how 
can  any  thine  be  recovered  from  them  in  a  com- 
mon Court  of  Law?  Especially  when  we  con- 
sider that,  to  all  the  difficulties  already  men- 
tioned, must  be  added,  that  the  very  receipts, 
under  their  own  hands,  would  be  exhibited  as 
evidence  against  the  injured,  honest,  original 
creditor! 

Is  not  this  case,  so  often  to  be  met  with  as  it 
is,  beyond  remedy,  unless  by  the  interposition 
of  Congress?  Now,  as  this  case  is  not  only  un- 
provided for,  in  the  amendment  proposed  by 
the  worthy  gentleman  from  Virginia,  but  the 
door  seems  to  be  shut  against  a  future  provi- 
sion; and,  considering  that  the  same  gentle- 
man, or  some  other,  may  bring  forward  some- 
thing that  may  strike  at  the  root  of  the  evil,  and 
produce  more  effectual  justice,  I  shall,  at  pre- 
sent, vote  against  the  proposition;  but  if  I  am 
disappointed  in  my  expectation,  and  that  gen- 
tleman shal  bring  his  proposition  again  for- 
ward in  the  House,  I  shall  not  suppose  myself 
debarred  from  voting  with  him. 

Mr.  Sbney  rose  and  observed,  that  it  was 
with  reluctance  he  attempted  to  express  to 
the  Committee,  his  ideas  upon  a  question  which 
had  been  so  fully  and  ably  discussed.  How- 
ever, as  it  had  been  expected  that  gentlemen 
would  not,  in  a  case  of  such  magnitude,  be  con- 
tent with  merely  a  silent  vote,  he  rose  to  de- 
clare the  reasons  upon  which  his  decision  was 
founded.  In  doing  this,  he  hoped  that  he  should 
not  use  epithets  which  might  be  deemed  harsh,  | 


or  language  which  would  be  offensive;  that  al- 
though the  sentiments  of  other  members  should 
differ  from  his,  he  wished  so  far  to  respect  those 
sentiments  as  to  treat  them  with  decency. 

lie  considered  the  proposition  of  tlie  gentle- 
man from  Virginia  (Mr.  Madison)  was  design- 
ed to  effect  two  purposes.  The  one,  a  com- 
pensation to  the  original  creditors,  who,  during 
the  late  war,  in  times  of  distress*  had  loaned 
money,  furnished  supplies,  and  rendered  mili- 
tary services;  and  who  had  only  received  satis- 
faction therefor  in  paper  of  inconsiderable  va- 
lue, forced  on  them  by  the  public,  and  depreci- 
ated by  their  acts,  'ihis  class  of  citizens,  he 
c(»nceived,  had  a  just  and  equitable  claim  for 
the  full  difiference  in  value  between  that  paper, 
when  paid,  and  specie.  The  other  object  of  the 
proposition  allucled  to,  was,  he  said,  to  com- 
pensate those  creditor  who  now  hold  alienated 
certificates.  Each  description  of  those  credi- 
tors had,  in  his  opinion,  claims  on  the  public. 
The  first  was  founded  on  an  original  contract 
between  them  and  the  Government,  part  of 
which  only  had  been  complied  with,  and  the  re- 
sidue still  remained  undischarged.  The  other 
was  grounded  on  having  possession  of  the  pa- 
per which  contained  the  promise  to  pay. 

It  has  been  contended  that  the  United  States 
have  not  ability  to  pay  both.  In  this  case  a 
question  arises:  What  is,  upon  (he  uliole,  most 
just  and  expedient?  Some  gentlemen  contend, 
that  it  is  incumbent  on  us  to  make  full  provi- 
sion for  those  who  hold  the  assigned  ceiiiti' 
cates,  without  any  for  the  original  creditors 
who  have  alienated  them.  Others  think,  that 
the  misfortune  of  Government,  in  this  respect, 
should  not  be  felt  by  either  class  solely,  but  be 
borne  by  both.  That  it  is  more  just  to  adopt  a 
mode  Of  composition,  by  which  those  creditors 
should  mutually  share  in  this  misfortune,  and 
be  mutually  benefited  bv  a  provision  within  our 
power  to  make;  with  those  his  sentiments  ac- 
corded. He  could  not  be  impressed  with  the 
justice  or  reason  of  a  measure  calculated  to 
make  a  total  sacrifice  of  one  class  of  creditors, 
and  full  payment  to  the  other  class.  Such  a 
step  could  not,  in  his  opinion,  be  justified  in  an/ 
distinction  or  precedence  which  existed  in  their 
claims.  When  it  was  considered  that  the  ori- 
ginal creditors  furnished  money  and  supplies, 
and  rendered  services  essential  to  the  preserva- 
tion of  their  country,  and  at  a  time  when  its 
liberties  were  invaded,  and  every  thing  which 
can  be  dear  to  freemen  was  in  jeopardy  and  at 
stake,  he  could  not  appi'ehend  that  their  claims 
would  be  deemed  inferior  to  those  of  their  ri- 
vals. In  his  opinion,  these  circumstances  en- 
titled them  to  superior  notice.  Believing,  how- 
ever, tfiat  the  amendment  under  consioeration 
would,  upon  the  whole,  effect  more  substantial 
justice  than  any  other  practicable  scheme  that 
had  been  propose<l  to  the  Committee,  or  which 
he  had  heard  of,  his  assent  would,  therefore,  be 
given  to  it. 

He  then  noticed  a  variety  of  objections  which 
had,  in  the  course  of  debate,  been  urged  against 
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1071. 

Algiers  and  Tunis,  the  plan  of  a  trtice  presented 
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States*,  974. 

Amendments  to  the  constitution — See  conMution. 
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Appropriation,  a  bill  from  the  Ho«ise  making  appro- 
priations for  the  service  of  tht*  present  year, 
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referred. 
Answer  of  the  Senate  to  the  President's  speech^ 
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a  bill  received  from  the  House  of  Represen- 
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postponed  until  a  bill  to  promote  the  pro- 
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in,  988. 

Bland,  Colonel  Theodoric,  a  member  of  the  House, 
his  death  announced,  and  resolution  passed 
for  attending  his  funeral,  1019. 

T^irdf  Session. 

Balances  due  the  United  States,  a  bill  conoeming 
them,  in  certain  cases,  1813;  biH  postposed 
till  next  session,  1815. 

Bank  of  the  United  SUtes,  a  bill  introdnced  for  its 
establtahment;  passed,  1791. 
m  bill  supplementary  to  the,  above,  was  re- 
ceived from  the  House,  and  read  the  first 
time,  1808;  pMsed  its  third  reading,  1813. 


G. 


I^irst  Session. 


Chsplain. — ^Rev.  Dr.  Wm.  Lvnn  appointed,  24. 
City  Hall  of  New  Ycirk  tendered  and  accepted  by 

Congress,  18. 
Congress,  a  bill  for  altering  the  time  of  its  aejLt 

meetin}^,  87;  passed,  91. 
Constitution  of  the  United  States,  VIII— - 

proposed  amendment  to — See  amenimtnit. 
Crimes,  a  bill  reported  for  the  punishment  of  certain 

crimes,  SS\  postponed  till  next  session,  84. 

Second  Session. 

Census,  a  bill  received  from  the  House  for  enumerat- 
ing the  inhabitants  of  the  United  States^* 
980;  amended  and  passed,  984. 
a  bill  to  extend  the  act  to  Rhode  Island,  1034; 
bill  passcH,  1039. 

Chaplain. — Kev.  Dr.  Samuel  Provost  appointed,  968. 
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Clerks,  bill  for  increasinj^  the  salaries  of  clerks  in 
office  of  the  commissioners  for  setiling  ac- 
counts between  tlie  United  States  and  in- 

V  dividual   States,   990;   conside^ratiou  post- 

poned, 990. 

Collectors,  the  Secretary  of  the  Treasury,  ordered 
to  direct  the  several  collectors  not  to  clear 
out  vessels  havin{^  articles  on  board  subject 
tb  inspection  without  proper  manifests,  987i 
agreed  to,  989. 
a  bill  to  prevent  the  exportation  of  g^oods  not 
duly  inspected,  995;  pasi^ed,  997. 

Congress,  a  resolution  oflered,  proposinic  that  Con- 

Sress  shall  hold  their  next  session  in  Phila- 
elphia,  1014;  resolution  withdrawn,  1017. 
a  resolution  to  the  same  effect  received  from 
the  House,   1018;  passed  in  the  negative, 
1022. 
a  resolution  received  from  the  House,  pro* 
posing  that  Congress  should  hold  their  next 
session  in   Baltimore,    1025;  consideration 
'    postponed  for  a  fortnight,  1026;  ag«in  post- 
poned, 1032. 
assent  of,  to  certain  acts  of  Maryland,  Geor- 
gia, and  Rhode  island,  1063;  passed,  1069. 
Constitution,  amendments  to,  confirmed  by  North 
Carolina,  1024. 

.Do.    ratified  by  Maryland  and  New 
Hampshire,  1025. 

Do.        do.     by  Rhode  Island,  1037. 
Do.        do.     by  New  Jersey,  1065. 
Consuls  and  vice-consuls,  a  bill  from  tlie  House,  con- 
cerning consuls  and  vice-consul^  1054;  bill 
postponed  to  next  session. 
Crimes,  a  bill  reported  for  the  punishment  of  certain, 
976$  amended  and  passed,  977. 

Third  Session. 

Carrying  trade,  a  memorial  from  masters  of  vessels 
in  the  port  of  Charleston,  praying  for  en- 
couragement of  this  trade  to  £urope;  or- 
dered to  lie  on  the  table,  1801 . 

Chaplain,  Rt.  Rev.  Bishop  White  appointed,  1773. 

Cod  and  whale  fisheries,  a  report  of  the  Secretft^  of 
State  in  relation  tathem,  1796. 

Coins,  a  bill  from  the  House  concerning  the  rate  of 
foreign  toins^  1815;  bill  passed,  1816. 

Commissioners  of  loans,  a  bill  from  the  House  to 
make  them  compenntion  for  extraordinary 
expenses,  1817;  bill  passed,  18J1. 

Congress,  a  committee  appointed  to  report  at  what 
•  time  the  next  Congress  shall  commence, 
1793;  bill  passed,  I8ia« 

Consuls,  a  bill  in  relation  to,  reported,  1787;  bill 
passed,  1793. 


o. 


First  Session. 


Doorkeeper  elected,  18.  • 

Duties^  a  bill  from  the  House  to  regulate  the  collec- 
tion of,  imposed  on  tiie  tonnage  of  ships  or 
vessels,  and  on  goods,  wares,  and  merchan- 
dise, imported,  50;  passed  53. 
a  bill  to  suspend  part  of  the  above  act,  77\ 

passed,  82. 
amending  a  part  of  the  above  original  act,  85; 
passed  93. 

Duties  on  import?),  a  bill  from  the  House  for  laying  a 
duly  on  goods,  wares,  and  merchandises, 
imported  into  the  United  States,  38;  passed 
with  amendments,  46. 


Second  Session, 

Debt  of  the  United  States,  a  bill  from  the  House, 
making  provision  for  the  debt  of  the  United 
States,  1019;  taken  up  for  consideration, 
1024;  committed  to  a  select  committee, 
1,023;  committee  reported,  1026;  report 
considered,  1026;  resumed,  1027;  bill  or- 
dered to  a  third  readi -g,  1028;  a  new  bill 
reported,  1050;  taken  up,  1051,  and  sun- 
dry amendments'  proposed;  bill  passed, 
1055. 
a  bill  to  make  further  provision  for  the  pay- 
ment of  the  debt  of  the  United  States,  1U62; 
passed,  1064. 
a  bill  from  the  House,  making  provision  for 
the  reduction  of  the  public  debt,  1069^ 
passed,  .lu71. 

Delaware,  a  message  from  the  Preudent  announces 
that  the  Legislature  of  this  State  has  nti- 
fit- d  all  the  proposed  amendments  to  the  con- 
stitution submitted  to  them,  except  the 
first,  989. 

Dobson,  Thomas,  his  letter  proposing  to  pre- 
sent to  tlie  Senate  the  volumes  of  his  edi- 
tion of  the  Encyclopedia,  as  published, 
1007. 

Doors  of  the  Senate,  a  proposition  made  for  opening 
them,  when  transacting  legislative  business, 
10»63;  negatived,  1005. 

Duties,  a  bill  from  the  House,  further  to  suspend 
part  of  an  act  to  regulate  the  collection  of 
duties  on  the  tonnage  of  vessels,  and  on 
goods,  wares,  &c.,  998;  amended  and  patt- 
ed, 699. 

Duties  on  tonnage — See  tonnage. 

a  bill  from  the  House,  to  provide  more  effec- 
tually for  the  collection  of  duties  on  goods, 
wares,  and  merchandise,  imported,  and  on 
the  tonnagb  of  vessels,  1050;  bill  passed, 
1057. 

Third  Session, 

Debt  of  the  United  States,  a  bill  reported  supple- 
mentary to  the  act  of  last  session,  1777; 
bill  passed,  1778. 

the  commissioners  under  the  act  of  last  ses- 
sion made  a  report,  1779. 

a  bill  from  the  House  to  explain  and  amend 
the  act  for  the  payment  of  the  debts  of  the 
United  States,  passed  lU  first  reading,  1806; 
passed,  1809. 

a  bill  from  the  House  supplementary  to  the 
act  making  provision  for  the  reduction  oT 
the  public  debt,  1818;  bill  passed,  1824. 
Doors  of  the  Senate,  a  proposition  made  for  opening 
them  when  acting  in  their  legislative  capa- 
city; negatived,  1811. 
Duties,  a  bill  from  the  House,  making  further  pro- 
vision for  the  collection  of  duties  on  teas, 
and  to  prolong  the  term  for  the  payment  of 
duties  on  wmes,  1820;  bill  passed,  1821. 

on  spirituous  liquors-— See  spunis. 


E. 


First  Session. 


Executive  busine«s,  on  the  negotiation  of  the  Gov- 
ernor of  the  Western  Territory  with  cer- 
tain Northern  and  Northwestern  Indians  40. 

in  relation  to  the  fimctions  and  prerogatives 
of  consuls,  &c.,  46. 

Mr.  Short  proposed  to  replace  Mr.  Jefferson, 
about  to  return  from  France,  47. 
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Mr.  Short^s  appointment  confirmed,  47. 

Secretary  of  Foreign  Afiairs  ordered  to  at- 
tend the  Senate  to-morrow  with  certnn  in- 
formation, 52. 

resolution  reiipecting  a  pending  French  con- 
vention, 53, 

the  opinion  of  the  Secretary  of  Foreign  Af- 
fkvn  on  the  convention,  54, 

Senate  advise  Aie  ratification  of  the  conven- 
tion, 55. 

« long  list  "of  collectors,  naval  officers,  &c., 
nominated  and  confirmed,  56. 

nomination  'of  B.  Fisbonm  as  a  naval  officer 
having  been  rejected,  L.  Mclntodi  is  nomi- 
nated in  his  place,  and  reasons  given  for  the 
first  nomination^  also  a  nomination  to  fill  a 
vacant  seat  at  the  Board  of  Commissioners 
for  settling  the  accounts  between  the  United 
States  and  individual  States.  This  nomina- 
tion and  others,  for  naval  officers,  were 
confirmed*  €0, 61. 

report  df  tlie  committee  «n  Indian  treaties, 
podponed,^. 

^vernor,  secretaty,  and  Tudges  of  the  west- 
ern territory,  nominated  and  appointed,  65. 

one  of  three  commissioners  nominated  and 
appointed  to  treat  with  the  Southern  In- 
dians^ 66. 

mode  of  communicatkm  between  the  Presi- 
dent and  Senate,  ^. 

two  o^er  commissioners  appointed  to  treat 
with  the  Indians,  67. 

President  and  Secretly  of  War  attend  the 
Senate,  to  consult  on  the  sublet  of  Indian 
relations,  67. 

report  of  a  committee  on  two  Indian  treaties, 

74. 

further  proceedings  thereon,  79. 

heads  of  departments  and  other  officers  nomi- 
nated ana  coii€rmed,  "SO. 

message  from  the  President  in  relation  to  In- 
dian treaties,  83,  which  was  committed,  83. 
,  report  on  aaid  message,  84). 

trea^  with  the  Six  Nations  (except  the  Mo- 
hawks) postponed  till  next  session,  87. 

•nessage  from  tiie  President^  nominalu^  the 
judges,  89. 

the  above  Bominations<x>nfirmed,  93. 

judges,  marshals,  and  attorneys,  nominsited 
andoonfirmed  for  New  York  and  New  Jer- 
sey, S3. 

Secretaiy  of  State,  attorney  j^eneral,  and 
Postmaster  General,  93. 

several  nominations  to  office  made  and  con- 
firmed, 96. 
Executive  officers,  a  bifl  from  the  House  estabtish- 

if^  their  salsries,  75;  passed,  77. 
Executive  journal,  a  resolution  directing  the  Secre- 
tary to  furnish  extracts  from,  1792. 

Second  Session. 

Eastern  boundary  line— See  exeeuUve  huwneu. 
Executive  officers,  a  bill  from  the  House,  for  estab- 
lishing the  aslaries  of  them  and  their  clerks, 
10044  bill  passed,  1016. 
Executive  business,  a  message  from  the  Prendent  in 
reUition  to  a  treaty  with  the  Creek  Indians, 
972. 
a  message  on  the  Eastern  boundary  line,  980. 
report  on  do.  990. 

with  nominations,  997. 
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with  nominaUoDS,  1003. 

with        do.  1015.  • 

with        do.        of  officers  of  the  army,  1019^ 
nominating  consuls  and  vice-consuls,  1020r 
nominatingjudicial  officers  in  North  Carolina, 

102t. 

nomination  and  appointment  of  Jtidge  Bee, 

of  South  Carolina,  and  other  officers,  1025. 

nominations  of  officers  in  Rhode  Ifdand,  1040. 

Do.  do.         in  N.  Carolina,  1062. 

on  the  subject  of  m  treaty  with  the  Creek 

Indians,  1063. 
amotber  message  on  ^is  subject  1066« 
m  message  nominKting  commissioners  of  loans, 
1066. 
Do.  on  a  treaty  with  the  Creekib  1068. 
Do.  with  nominactions,  1068. 
Do.  with        do.  1070. 

Do.  with        do.  1071. 

Do.  in  relation  to  the  Creeks  and  Chero- 
kee Indians,  1072. 

Third  Session* 

Executive  officers,  a  bill  in  addition  to  an  act  fbr  es- 
tablishing their  salaries,  1819(  passed,  1822. 
Executive  business,  nominations,  1778. 

Do,        17«a. 
Do.        1785. 

report  of  Secretary  of  Sttfte  on  acon|4aiiit 
of  the  French  Government,  in  relation  to 
an  extra  tonnage  on  their  veasels,  1790. 

«  report  on  the  above  subject,,  1T94. 

a  navy  recommended  for  the  pnitectiofi  of  the 
Mediterranean  trade,  1796.- 

«  letter  from  our  Charge  des  Affaiies  m 
France,  1796. 

Couveraeur  Morris  employed  to  enter  into 
conferences  with  the  British  Government, 
1801. 

a  message  in  relation  to  the  aflPaits  of  Europe, 
1803. 

a  mcssajce  considered,  and  D.  Humphreys 
appointed  minister  to  Portugal. 

President  announces  his  intention  to  take 
measures  to  ransom  our  citixenB  in  captivity 
at  Algiers,  1806. 

two  brigadier  generals  of  militia  fbr  iSttt  ter- 
ritory south  of  the  Ohio,  nominated,  180& 

on  <iianging  theappointm^t  of  a  cotfaul  from 
Cowes  to  Poole,  in  EngUnd,  1808. 

On  u caU^f  the  Eeecaikeon  March  4,  179L 

Two  messages  were  received  from  the  Presi- 
dent{  one  with  nominations  of  federal  offi- 
cers for  the  new  State  of  Vermontf  the 
other  nominations  of  officers  for  the  new 
regiment  added  to  the  military  establish- 
ment, all  which  nominations  were  con- 
firmed, 1826. 

Samuel  W.  iohiison,  from  Connecticut,  le- 
signed  his  seat  in  the  Senate.  The  body 
then  adjourned. 


P, 


J^irst  Session, 


Foreign  Affairs,  a  bill  for  establishing  the  Depart- 
ment of,  received  from  the  House,  48$ 
passed,  51. 

Second  Session. 

Fines  and  forf<ntures,  a  bill  from  the  House  to  remit 
or  mitigate  fines  and  forfeitures  in  cer- 
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tain  cases,  9894  passed  with  an  amendment, 

992, 
l^reign  intercourse,  a  bill  from  the  House,  pfovid- 
^  ing  the  means  of  1004;  bill  passed,  1005. 

Forfeitures  and  penalties,  *  bill  from  the  House,  for 

mitigating  or  remittiatv  the  forfeitures  and 

penalties  accruing  under  the  revenue  laws, 

m  certain  cases,  1004. 

Third  Session* 

Foreign  officers,  a  bill  from  the  House  authorizing 
the  President  to  cause  the  debt  due  to  these 
officers  to  be  paid,  1806;  rejected,  180r. 

Franklin,  Benjamin,  a  letter  from  the  President  of 
the  CommonsUy  of  Paris,  addressed  to  the 
President  and  Congress,  was  communicated 
by  the  President,  with  sundry  copies  of 
Civic  Eulogy  pronounced  by  Fauchet;  or- 
dered to  be  sent  to  the  House,  1775. 


«. 


First  session. 


Olaubeck,  Baron  de,  a  resolution  in  favor  of,  87;  bill 
passed  in  favor  of,  96. 


I. 


First  Session, 


Indians,  a  message  from  the  President  on  the  subject 

of  disputes  which  exiai  with  some  of  the 

powerful  tribes,  59. 
a  bill  providing  for  the  expenses  attending 

Indian  treaties,  63;  passed,  65. 
a  message  from  the  President  announcing  bos- 

tiUties  with  tlie  Wabash  Indians,  82. 

Second  Session, 

Indians,  a  bill  providing  for  holding  a  treaty  or  trea- 
ties to  establish  peace  with  certain  Indian 
tribes,  996. 

Indian  tribes,  a  bill  from  the  House,  to  regulate  trade 
and  intercourse  with  them,  1029;  commit- 
.     ted,  1029;  bill  passed,  1042. 
a  bill  providing  for  holding  a  treaty  to  es- 
tablish peace  with   certain  Indian  tribes, 
1042;  committed;  bill  passed,  1050. 

Inspection,  a  bill  to  prevent  the  exportation  of  goods 
not  dnly  inspected — See  colkdars. 

Invalid  officers,  a  bill  from  the  House  to  authoriaethe 
issuing  of  certificates  to  a  certain  descrip- 
tion of,  1007;  bill  passed,  1042. 

Third  Session, 

India  trade,  a  memorial  from  the  merchants  of  Phil- 
adelphia, praying  for  encouragement  and 
protection  in  it,  1792. 

Indians— See  Wahatk  and  Miami. 


J. 


First  Session, 


Judiciary,  a  bill  to  establish  the  judicial  coui'ts  of  the 

United  States,  47;  passed,  51. 
a  bill  to  regulate  processes  in  the  courts  of 

the  United  States,  82;  passed,  85. 
a  bill  for  allowing  certain  compensation  to  the 

judges  of  the  Supreme  and  other  counts, 

in  the  United  States,  85;  passed,  86. 
resolution  recommending  to  the  State  Le|^ 

latures  to  make  regulations  for  receivmg 

and  safe  keeping  prisoners  under  laws  of 

the  United  SUtes,  86. 


Second  Session. 

Judiciary,  a  bill  reported  to  continue  in  force  the  atft 
'  of  last  session  to  regulate  processes  in  the 
courts  of  the  United  States,  1002;  passed, 
1002. 

a  bill  reported  for  giving  effect  therein  men- 
tioned to  the  acts  in  North  Carolina,  1003» 
bill  passed,  1006. 

a  bill  from  the  House  giving  effect  to  the  ju- 
dicUry  act  of  the  United  States  in  North 
Carolina,  1014;  bill  passed,  1017. 

a  bill  from  the  House,  giving  effect  to  the  Jo- 
diciary  act  of  the  United  Stales  in  Bhpde 
IsUmd,  1021. 

Third  Session. 

Judiciary,  a  bill  from  the  House  to  continue  in  forc« 
for  a  limited  time  an  act  passed  at  the  first 
session  of  Congress,  to  regulate  processea 
in  the  courts,  passed,  1800. 
bill  providing  compensation  for  the  officer* 
of  the  court  of  the  United  States,  and  for 
jurors  and  witnesses,  1817;  biU  passed, 
1822. 


K. 


Third  Session, 


Kentucky,  a  message  from  the  President  commtmt' 
eating  sundry  papers  on  the  subject  of  ad- 
mitting this  State  into  the  Union,  1774. 

a  report  in  favor  of  admitting  sud  Slate,  1784. 

a  bill  for  carrying  the  report  into  effect,  1785; 
bill  passed,  1788. 

and  Vermont,  a  bill  regelating  the  number  of 
representatives  to  be  chosen  by  these  Slatesi, 
passed  its  first  reading,  and  also  its  second 
and  third  reading,  1799  and  1800. 

First  Session. 

Langdon,  John,  elected  President  prp  tern^  of  (be 

Senate,  17, 59. 
Light-houses,  beacons,  and  buoys,  a  bill  from  the 

House  for  the  establishment  of,  52 1  passed, 

56. 

li*  Second  Session, 

Land,  a  bill  from  the  House  authorizing  tl>e  purchase 
of  a  tract  of,  for  the  use  of  the  United 
SUtes  West  Point,  1027;  bill  passed,  1031. 
resolution,  that  all  surveys  of  land  in  the 
western  territory,  made  under  the  direction 
of  Thomas  Hutchins,  be  returned  and  per- 
fected by  the  Secretory  of  the  TrcasuTy, 
1069. 

Learning,  a  bill  from  the  House,  for  the  encourage- 
ment of,  by  securing  the  copies  of  maps, 
charts,  books,  &c.,  1084»  bill  passed,  1010. 

Light-houses,  &c.,  a  bill  to  amend  the  act  of  hist  ses- 
sion on  this  subject,  1049;  bill  passed, 
1050. 
a  bill  from  the  House,  authorizing  the  Secre- 
tary of  the  Treasury  to  finish  the  light- 
houses on  Portland  head,  1064;  bill  passed, 
1066. 

Loan,  a  resolution  submitted  for  loaning  to  the  Unit- 
ed States  twenty-two  millions  of  dollars  in 
the  certificates  issued  by  the  respective 
States,  for  services  and  supplies  during  the 
Ute  war,  1025;  committed,  1040;  report 
made,  1043;  considered,  1044;  considera- 
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tion  resumed,  1047;  the  report  and  the  bill 
making  provision  for  the  debt,  were  com- 
mitted, 1049;  committee  report;  report 
adopted  and  a  new  bill  reported,  1050. 

Third  Session. 

Lands,  a  bill  for  granting  to  the  inhabitants  of  Vin- 
cennes  and  Illinois,  and  for  confirming  them 
in  their  possessions,  1787. 
a  bill  to  establish  offices  for  granting  lands 
within  the  territory,  1803;  a  report  upon 
it,  1814;  bill  recommitted;  bill  postponed, 
and  a  resolution  adopted  requesting  the 
President  to  cause  a  return  to  be  made  to 
Congress  at  the  next  session  on  the  subject, 
1818. 

Laurens,  Col.  Henry,  his  petition  praying  compensa- 
tion  for  10,000  bushels  of  rice  supplied  to 
the  army;  also  interest  on  the  compensation 
,  granted  to  his  son,  the  late  Colonel  Laurens, 
whilst  acting  as  minister  to  France,  1783; 
referred. 

library  of  Philadelphia  offer  to  the  members  ofboth 
Houses  the  free  use  of  their  books,  1790. 

Light-houses,  a  bill  for  the  support  of  light-houses, 
beacons,  buoys,  and  public  piers,  passed, 
1826. 

Loan  in  Holland,  the  Sepretsry  of  the  Treasury  ex- 
plains the  terms  of  the  loan,  1810. 


I¥. 


Pirst  Session. 


....  "^  First  Session. 

Hembert  of  both  Houses,  a  bill  for  the  compensa> 
tion  of,  62;  passed,  75. 

Second  Session. 

Maryland,  the  agreement  of  their  Legislature  to  the 
amendment  to  their  constitution,  976. 
>^        Georgia  and  Rhode  Island,  assent  of  Congress 
to  certain  acts — See  Congress* 

Military  establishment,  a  bill  for  regulating  it,  995; 
^       the  consideration  of  the  bill  postponed,  998; 
amended  and  passed,  1001. 

Morris,  Robert,  a  memorial  from  him  in  relation  to 
the  settlement  of  his  accounts  as  Superin- 
tendent of  Finance,  980;  report  thereon, 
982. 

Third  Session. 

Maryland,  Georgis,  and  Rhode  Island,  a  bill  to  con- 
tinue in  force  an  act  of  last  session  declar- 
ing the  assent  of  Congress  to  certain  acts  of 
these  States,  1778;  bill  passed,  1786. 

Maryland,  a  bill  from  the  House  declaring  the  assent 
of  Congress  to  a  certain  act  of  Maryland, 
1794;  passed,  1796. 

Mediterranean  trade,  a  report  and  confidential  com- 
munication firom  the  Secretary  of  State  on 
this  subject,  1784;  select  committee  report- 
ed upon  it,  1786;  a  bill  reported  to  effect 
this  object,  1817;  bill  passed,  1819. 

Military  establishment,  a  bill  from  the  House,  for  add- 
ing another  -re^ment  to  the  establiriiment 
for  the  protection  of  the  frontiers,  1800; 
bill  passed,  1804;  appointment  of  officers, 
1829. 

Mint,  a  report  of  the  Secretary  of  the  Treasury  on 
this  subject,  1796;  referred;  report  of  com- 
mittee, 1816;  report  of  committee  in  ftror 
of  establishing  a  mint,  agreed  to,  1820. 


Newspapers,  a  report  as  to  what  newspapers  mem-^ 
hers  shall  receireat  the  public  expense,  44.' 

Second  Session. 

Naturalization,  a  bill  from  the  House  to  establish  a 
uniform  rule  of  naturalization,  988;  amend- 
ed and  passed,  992. 

New  York,  the  laws  of  that  State  presented  to  Con- 
gress, 974. 

New  York,  a  message  from  the  President  informs 
Congress,  that  this  State  has  ratified  the 
amendments  to  the  constitution  proposed  to 
them,  &c.,  998. 

North  Carolina,  a  message  from  the  President,  in- 
forms Congress  that  she  has  ratified  the 
constitution,  971. 

a  bill  received  from  the  Senate  for  giving 
effect  to  the  laws  of  the  United  States  in 
that  State,  976;  amended  and  passed,  978. 

North  Carolina,  a  copy  of  the  act  of  that  State  ced- 
ing to  the  United  States  a  portion  of  her 
western  territory,  laid  before  the  Senate, 
978;  repoK  of  a  committee  on  the  subject, 
985;  a  bill  reported  to  accept  of  the  ces- 
sion, 987;  passed,  988. 
judiciary  of  the  United  States  extended  to 
North  Carolina,  1006. 

Third  Session. 

National  Bank,  the  plan  of  the  Secretary  of  the  Trea- 
sury for  creating  one,  referred  to  a  commits 
tee,  1782;  a  bill  reported  for  establishing 
such  a  bank,  1784;  passed,  1791— 43ee  Barus 
of  the  UnUed  State*. 

Newspapers  ordered  to  be  furnished  tothemember8» 
1777. 


o. 


First  Session. 


Oaths,  a  bill  to  regulate  the  manner  of  administering 
certain  oaths  received  from  the  House,  So; 
passed,  31. 
administered  to  the  Vice-President  and  mem- 
bers of  the  Senate,  45. 

Otis,  Sam.  Alyne,  elected  Secretary  of  the  Senate,  18. 

Second  Session. 

Order  for  acting  on  unfinished  business  of  last  ses- 
sion, 975. 

Officers,  a  bill  from  the  House,  for  the  relief  of  a 
certain  description  of  officers  therein  men- 
tioned, 1001;  rejected,  1002. 


P. 


First  Session. 


Pensioners,  a  bill  for  the  payment  of  invalid  pension* 

ers,  91;  passed,  94. 
Post-office,  a  resolution  from  the  House  proposing 

that  it  be  conducted  for  the  present  on  the 

rules  prescribed  by  the  late  Congress,  80; 

passed,  82. 
Pfesidentpro  tern,  elected,  17,  59. 
President  and  Vice-President  of  the  United  States^ 

the  votes  examined  which  determined  their 

election,  17. 
a  bill  for  the  compensation  of,  ST\  passed,  7S. 
President  of  the  Senate  introduced  to  the  House,  22; 

his  address,  22. 


TI 


INDBZ  TO   TBB  DKBATBS   IN  THE   SBNATB* 


President  of  the  United  States  takes  the  oaths  of 

office,  and  delivers  an  address  to  the  two 

Houses^  26,  27. 
Pi^dent,  Vice-President,  and  the  members  of  the 
^        two  Houses  attend  divine  service  at  St. 

Paul's  chapel,  29. 
President's  repl]^  to  the  address  of  the  Senste,  38. 
Printing  of  the  joornal  of  the  Senate  directed,  39. 
3ie  Secretary  of  the  Senate  to  contract  for 

printing  and  binding,  44. 

Second  Sesiian. 

Pennsylvania^  a  message  from  the  Prendent,  informs 
Congress  that  the  Legislature  of  this  State 
had  ratified  all  the  amendments  to  the  con- 
stitution submitted  to  them*  except  the  first 
and  second,  992. 
Pcnsioners»  a  bill  from  the  House,  further  to  provide 
for  the  pajrment  of  invalid  pensioners,  1039; 
amended  and  passed,  1041. 
Post^iAce  and  post-roads,  a  bill  from  the  House,  to 
establish  post-office  and  post-roads,  1027; 
bill  ordered  to  a  third  reading  and  passed, 
1041. 

a  bill  from  the  House,  to  continue  in  force  for 
a  limited  time  an  act  for  the  temporary  es- 
tablishment of  the  Post-office,  1061;  bill 
passed,  1061. 
President's  address  at  the  opening  of  the  session,  969. 

message  in  relation  to  the  Southwestern  fron- 
tiers, and  of  the  Indian  Department,  973. 

bis  reply  to  the  address  of  the  Senate,  973. 

■lesssge  with  the  Secretary  of  War's  plan  of 
organizing  the  militia,  975. 

Bominating  the  judiciary  and  naval  officers  of 
North  Carolina,  980. 

officers  to  fill  the  places  of  persons  declining 
office,  981. 
.  another  message  on  the  Eastern  boundary, 
984- 

message  staAing  the  accession  of  Rhode  Island 
to  the  constitution  of  the  United  States^ 
1018. 

message  in  relation  to  the  services  of  Mr.  De 
Poiery  in  the  American  army,  1018. 
President,  Vice-President,  &c.,  a  report  in  relation 
to  the  time  when,  according  to  the  consti- 
tution, the  terms  of  these  officers  and  the 
Senators  and  Representatives  have  been 
chosen,  1010;  report  agreed  to,  1011. 
Pttbfic  debt — See  debt. 

Third  Sesiion, 

Pennons»  a  bill  to  mak^  further  provision  for  the  pay- 
ment of  pensions  to  invalids,  passed,  1826. 

Pennsylvania,  a  memorial  from  citizens,  public  credit- 
ors, praying  for  a  revision  of  the  act  making 
provision  for  the  debt  of  the  United  States; 
ordered  to  lie  on  the  table,  1778;  determin- 
ed to  be  inexpedient  to  alter  the  system  of 
paying  the  public  debt,  17ul. 

Philadelphia,  commissioners  of,  ofier  to  Congress 
the  use  of  the  county  court  house  for  their 
accommodation,  1770;  offer  accepted,  1773. 

Postroffice,  a  bill  from  the  House,  for  the  tempora- 
ry establishment  of  the  post-office,  1818. 

President's  address  at  the  opening  of  the  session, 
1770.    - 
a  committee  appointed  to  draught  an  answer 
to  ditto,  1773. 


reply  to  the  answer  of  the  Senate  to  his  ad* 
dress,  1776. 

message  with  official  eommunieatiaiis  m  rela- 
tion  to  an  expedition  against  the  Indians 
northwest  of  the  Ohio,  1777. 
in  relation  to  certain  grants  of  land  north- 
west of  the  Ohio,  1782. 

respecting  citizens  held  in  captivity  at  Al- 
giers, 1783. 

on  the  subject  of  an  appropriation,  Sec,  1789. 

enclosing  a  letter  from  the  King  of  France, 
1789. 

enclosing  a  statement  in  relation  to  the  fron> 
tiers,  1792. 

in  relation  to  having  laid  off  the  seat  of  Gov- 
ernment, 1792. 

with  a  decree  of  the  National  Assembly  of 
France,  1793. 

with  documents  from  the  Governor  of  Ver- 
mont, proposing  to  admit  that  State  into 
the  Union,  1798. 

report  of  the  proceedings  of  the  Governor  of 
the  Northwestern  territory,  under  the  reso- 
lution of  Congress  of  August,  29,  1788, 
1802. 
President  of  the  United  States,  a  resolution  was 
adopted  requesting  him  to  communicate  to 
the  National  Assemblv  of  France  the^sensi- 
bility  of  Congress  to  the  tribute  paid  by  that 
body  to  the  memory  of  Benjamin  I^nk> 
lin,  1806. 


R. 


JVrtf  Session, 


Report  of  the  committee  respecting  the  ceremony  or 
receiving  the  President  ofthe  U.  States,  19. 

Rules  fof  governing  the  two  Houses  in  cases  of  con- 
ference, 19. 

Rules  for  the<  government  of  the  Senate,  20. 

Rules  for  communications  between  the  two  House% 
23. 

Rules,  joint,  from  the  House,  on  tl^e  mode  of  pasnng 
bills,  58;  agreed  to. 

Second  Session. 

Regulations  for  conducting  business  between  the 
two  Houses,  1024;  agreed  to,  1027. 

Rhode  Island,  a  message  from  the  President,  stating 
that  he  had  received  the  copy  of  an  act  of 
the  State  for  calling  a  convention  to  take 
into  consideration  the  constitution  of  the 
United  States,  177. 
a  bill  reported  for  preventing  goods  being 
brougiit  from  thence  into  the  United  States, 
1011;  bill  passed,  1012. 

Rhode  Island,  a  message  from  the  President,  ao« 
nouncing  that  this  State  has  ratified  the 
constitution,  1018. 
a  bill  from  the  House  giving  effect  to  the  stv- 
eral  acts  therein  mentioncMl,  in  Rhode 
Island,  1020;  passed,  1023. 
a  bill  from  do.  giving  effect  to  the  judicisry 
act  in  Rhode  Island,  1021;  passed,  1025. 

Rule,  pointing  out  in  what  cases  questions  aiay  be  re- 
considered, 986. 

Third  Session. 

Revolutionary  services,  a  bill  from  the  House  to  pro- 
vide for  widows  and  orphan  children  of 
certain  officers  who  lost  their  lives  in  the 
Ute  war,  1818;  bill  postponed  till  next 
sion,  1824. 
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Vll 


s. 


Firit  Seaion. 


Scftt  of  GoTcmiDent,  a  memorial  from  New  Jersey, 
in  &vor  of  establishine  it  on  the  Delaware, 
67. 
a  draught  of  ten  inilet  square,  including  Lan- 
caster, presented,  ana  several  other  places 
nominated,  as  proper  places  for  the  seat  of 
GoTernment,  73, 
resolution    introduced  from  Legislature    of 
PemisyWania,  .offering  public  buildings  to 
Congress,  85. 
a  bill  to  establish  the  seat  of  Government,  87: 
passed,  91.     The  Senate,  in  considering  an 
amendment  to  the  bill  proposed  by  the 
House,  postponed  the  ftirther  consideration 
of  it  till  the  next  session,  95. 

Senators  divided  into  three  classes,  agreeably  to  the 
directions  of  the  constitution,  37. 

Session  of  the  Senate  opened,  16. 

Second  Session. 

Seamen,  a  bill  from  the  House,  for  the  government 
and  regulation  of  seamen  in  the  merchant 
service,  103  h  bill  passed,  1042. 

Seat  of  Government,  a  bill  introduced  to  determine 
the  permanent  seat  of  Government,  1017; 
report  of  a  committee  on  the  bill,  1022;  re- 
port rejected.  The  bill  was  taken  up  and 
considered,  but  no  question  taken  on  its 
passage;  consideration  resumed,  and  bill 
amended,  1032;  consideration  resumed, 
1035,  and  the  bill  ordered  to  a  third  reading; 
read  a  third  time  and  passed,  1040. 

Senate  formed,  a  quorum  of  members  being  present, 
967. 
doors  proposed  to  be  opened — See  doom  of 
the  Senate, 

Soldiers  and  seamen,  a  bill  from  the  House,  for  the 
relief  of  disabled  soldiers  and  seamen  lately 
in  the  service  of  the  United  States,  1061; 
bUl  passed,  1065. 

South  Carolina,  a  message  from  the  President  in- 
formed Congress  that  this  State  has  adopt- 
ed all  the  amendments  to  the  constitution 
proposed  to  them,  997. 
and  Gieorgia,  a  bill  for  altering  the  times  of 
holding  their  courts,  1067;  bill  passed,  1069. 

SterUng,  Lord,  the  petition  of  his  widow,  praying 
for  adjustment  of  his  claim,  1028. 
a  bill  from  the  House  for  discharging  the 
above  claim,  1064;  bill  passed,  1067. 

Steuben,  Baron,  a  bill  from  the  House  finally  adjust- 
ing and  satisfying  his  claims,  10<)8;  bill 
passed,  1016, 

Third  Session. 

Sandy  Hook,  an  act  of  the  State  of  New  Jersey  vest- 
ing in  the  United  States  the  jurisdiction  of 
a  lot  of  land  on  which  a  light-house,  and 
other  buildings  are  erected;  ordered  to  lie 
on  the  table,  1789. 

Seat  of  Government,  a  bill  to  amend  an  act  for  es- 
tablishing the  seat  of  Government  intro- 
duced, 1802;  passed,  1813. 

Secretary  of  the  Treasury  called  upon  for  a  state- 
ment of  the  exports  of  the  United  States  for 
the  present  year,  1801. 

Senate,  a  motion  to  open  the  doors  of-»See  doors  of 
the  Senate. 


Ships  or  vessels,  a  bill  from  the  House  to  ptovide  for 
unlading  vessels  in  cases  of  obstructions  by 
ice,  1784;  biU  passed,  1785. 

Spirits,  the  memorial  of  the  college  of  pbysiciys 
praying  that  such  heavy  duties  may  be  nn- 
posed  on  them  as  shall  restrain  their  intem- 
perate use;  ordered  to  lie  on  the  table, 
1783. 
Do.  of  the  inhabitants  of  Lancaster  against 

the  excise  on  spirits,  1794. 
a  bill  from  the  House  repealing  the  duty  on 
spirits,  1794;  committed;  amendments  pro- 
posed, 1797;  passed,  1800. 


T. 


First  Session. 


Territory  northwest  of  the  Ohio,  a  bill  from  the 
House  for  the  government  of,  52;  passed, 
57. 

Thanksgiving,  a  resolution  from  the  House  appoint- 
ing a  joint  committee  to  request  the  Presi- 
dent to  recommend  to  the  people  a  day  of 
public  thanksgiving  and  prayer,  90;  agreed 
to,  92. 

Titles— what  titles  to  be  used,  24;  report  on  the 
subject,  31;  report  disagreed  to;  it  was 
finally  agreed  that  no  titles  should  be  used, 
96. 

Tonnage,  a  bill  from  the  House  imposing  duties  on 
tonnage,  43;  passed,  47. 

Treasury,  a  bill  for  establishing  the  Department  of, 
49;  passed,  56. 

Troops  of  the  United  States,  a  statement  of,  in  a 
message  from  the  Premdent,  62. 
a  bill  to  recognize  and  adopt  to  the  constitu- 
tion of  the  United  States,  the  troops  raised 
under  the  resolves  of  Congress,  87;  passed, 
94. 

Second  Session. 

Territory  south  of  the  Ohio,  a  bill  for  the  govern- 
ment thereof,  999;  passed,  1000. 

Tonnage,  a  bill  from  the  House,  imposing  duties  on 
the  tonnage  of  vessels,  1029;  bill  passed, 
1044. 

Treasurer  of  the  United  States,  a  statement  of  his 
accounts,  1031;  another  statement,  1061. 

Treaties,  a  resolution  ftom  the  House,  that  all  trea- 
ties entered  into  be  published  with  the  acts 
of  Congress,  1018;  concurred  in,  1019. 

Third  Session. 

Treasury  Department,  a  proposition  offered  propos- 
ing to  advance  the  salaries  of  the  several 
officers  twenty-five  per  cent,  on  their  pre- 
sent allowance,  for  one  year;  referred  to 
the  committee  to  whom  was  referred  a  mo- 
tion to  increase  the  compensation  of  the  at- 
torney general,  1809. 
a  bill  from  the  House,  supplemental  to  the 
act  establishing  the  Treasury  Department, 
1812;  passed,  1815. 


u. 


Second  Session. 


Useful  arts,  a  bill  from  the  House,  to  promote  the 
progress  of  the  useful  arts,  990;  passed 
with  amendments,  996. 

V»  First  Session. 

Vessels,  a  bill  from  the  House  for  registering  and 
clearing,  fro.,  59;  passed,  73. 


VIII 
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ytntU,  a  bill  to  ezplmin  and  amend  the  above,  STi 
pasted,  93. 

\  Second  Session. 

Veiselft  not  to  clear  out  without  proper  manifests — 
See  eoQeetors. 

Virginia  and  North  Carolina,  resolutions  from  the 
House, '  requesting  the  President  of  the 
United  States  to  cause  to  be  transmitted  to 
the  Executives  of  those  States,  lists  of  the 
oiBcers,  &c.,  entitled  to  arrears  of  payt  to 
cause  the  necessary  steps  for  paying  the 
same,  &c.,  1012;  amenaed  and  agreed  to, 
1014. 

Virginia  line,  a  bill  from  the  House,  to  enable  the 
officers  and  soldiers  of,  to  obtsin  titles 
to  lands  lying  northwest  of  the  river  Ohio, 
1053  {  passed,  1066. 

Third  Session. 

Vermont,  a  proposition  for  Admitting  this  State  into 

the  Union,  1798,  and  a  bill  for  this  purpose 

introduced;  bill  passed,  1799. 
a  bill  for  giving  effect  to  the  laws  of  the  U. 

States  therein,  1805;  passed,  1807. 
Virginia,  resolutions  of  the  General  Assembly  on  the 

claims  of  sundry  individuals,  referred,  1800; 

a  report  on  the  subject  of  bounty  lands  and 

the  claims  of  individuals  made  and  agreed 

to,  1823. 

1ir«  First  Session. 

War,  a  bill  for  establishing  the  Department  of,  49; 

passed,  57. 
Washington,  George,  elected  President  of  the  United 

States,  17. . 

Third  Session, 

Wabash  and  Miami  Indians,  a  committee  appointed 
to  communicate  witli  the  President  on  the 
proper  means  to  be  used  to  bring  about  a 
peace  with  them,  1816. 

Weights  and  measures,  uniformity  of,  the  subject  re« 
ferred  to  a  committee,  1782;  report  and 
subject  postponed,  1816. 


Y. 


Pirst  Session, 


Yeas  and  Nays,  on  the  passage  of  the  bill  to  establish 
the  judicial  courts  of  the  United  States*  51. 


Yeas  and  Nays,  on  the  question  of  receding  ^m  an 
amendment  to,  37. 

a  motion  to  amend  one  of  the  proposed 
amendments  to  the  constitution,  76. 

adhering  to  an  amendment  to  the  bill  (or  al- 
lowing compensation  to  the  members  of 
both  Houses,  77* 

striking  out  the  words  <<  in  the  State  of  Penn- 
sylvania," from  the  bill  establishing  the  seat 
of  Government,  88. 

other  questions  in  relation  to  said  bill,  88. 

passage  of  the  bill  to  establish  the  seat  of 
Government,  91. 

Second  Session. 

Yeas  and  Nays,  on  the  bill  to  prevent  goods  being 
brought  from  Rhode  Island  into  the  United 
States,  1012. 

on  the  report  of  a  committee  in  favor  of  the 
claims  of  Baron  Steuben,  1015. 

a  resolution  providing  that  Congress  shall  hold 
their  next  session  in  Philadelphia,  1022. 

some  other  questions  in  relation  to  the  remov- 
al of  the  seat  of  Government,  1022,  1023, 
1026,  1032,  1033,  1034,  1035,  1036*  1038, 
1039,  1040. 

the  bill  making  provision  for  the  payment  of 
the  public  debt,  1028,  1047,  1048,  1050. 
1051,  1052,  1053,  1054,  1058,  1059,  1060, 
1061. 

the  bill  to  authorize  the  purchase  of  land  at 
West  Point,  1030,  1031. 

on  the  Creek  treaty,  1070, 1074. 

Third  Session. 

Yeas  and  Nays,  on  a  resolution  declaring  it  to  be  in- 
expedient to  alter  the  act  of  last  sesnon  for 
paying  the  public  debt,  1781. 

on  limiting  the  term  of  incorporation  of  the 
national  bank,  1788. 

other  questions  on  the  bank  bill,  1794. 

on  the  bill  to  amend  the  act  for  establiahiog 
the  seat  of  Government,  1812. 

on  the  bill  supplementary  to  the  act  incor- 
porating the  Bank  of  the  United  Statea* 
1813. 

on  the  bill  in  addition  to  an  act  establishing 
the  salaries  of  the  executive  oAccn  of 
Government,  1822. 
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A. 


First  Bession. 


AccountBy  a  bill  for  settling  the  accounts  betweea 
the  United  States  and  the  several  States, 
introduced,  667 (  referred  to  a  select  com- 
mittee, 691$  reported  with  amendments, 
twice  read  and  ordered  to  be  engrossed, 
.     696;  bill  passed,  697. 

Acts,  records,  &c.,  a  bill  to  provide  for  the  safe 
keeping  of,  reported,  700;  taken  up,  815; 
passed,  816. 

Acts  of  Congress — See  appendix. 

Adjournment,  a  resolution  for  appointing  a  joint 
committee  to  determine  when  it  will  be 
proper  that  an  adjournment  of  the  session 
shall  take  place,  700;  agreed  to;  the  com- 
mittee report,  716;  report  taken  up,  809; 
agreed  to,  812;  order  rescinded,  and  the^ 
26th  instead  of  the  22d  September,  agreed 
upon,  946. 

Amendments  proposed  to  the  constitution,  440;  re- 
ferred to  a  select  committee,  690;  report 
of  the  committee  laid  on  the  table,  699; 
taken  up,  730;  agreed  to,  809.  See  the 
appendix  to  learn  how   they  have  been 

,  adopted  by  the  States. 

Appropriations,  a  bill  making  appropriations  for  the 
service  of  the  present  year  introduced, 
938;  ordered  to  be  engrossed,  947;  passed, 
949. 

Second  Session. 

Accounts,  a  bill  presented  to  increase  the  salaries  of 
the  clerks  in  the  office  of  the  commission- 
ers for  settling  the  accounts  between  the 
United  States  and  the  individual  States, 
1465;  bill  ordered  to  be  engrossed,  1466; 
passed,  1470. 

Accounts  between  the  United  States  and  individual 
States,  the  commissioners  for  settling  them 
laid  their  accounts  before  the  House,  1602. 
'  a  bill  to  provide  for  the  settlement  of  the  ac- 
counts between  the  United  States  and  the 
several  States,  presented,  1675;  consider- 
^  ed,  1685;  bill  passed,  1702. 
a  bill  for  appointing  two  additional  •commis- 
sioners, reported  and  passed,  1760. 

Acts,  records,  8cc.,  a  bill  for  authenticating  them  in 
the  several  States,  1601;  bill  ordered  to 
be  engrossed;  1603;  and  passed.     . 

Acts  of  Congress — See  appendix. 

Adjournment,  a  resolution  for  fixing  the  time,  1699; 
proposition  laid  on  the  table,  1710;  agreed 
to,  1739. 

Algerine  prisoners,  a  petition  from  sundry  citizens 
m  slavery,  praying  for  the  interposition  of 
Congress,  referred,  1626. 

Amendments  to  the  constitution,  proposed  by  North 
Carolina,  1531. 

Amendments  proposed  to  the  constitution,  a  com- 
mittee appointed  to  report  such  as  are  con- 


firmed by  the  States,  1676;  discussed,  1682« 
report  made,  1756. 

Answer  to  the  President's  speech,  1083. 

Appropriations,  a  bill  making  appropriations  for  the 
service  of  the  1790,  was  introduced,  1465| 
bin  committed,  1466;  ordered  to  be  en- 
grossed and  passed,  1500. 

Authors  and  proprietors  of  books,  a  bill  for  securing 
to  them  an  exclusive  right  to  them,  1141$ 
passed,  1143. 

Third  Session, 

Acts  of  Cong^ress — See  appendix. 

Address  to  the  President,  in  answer  to  his  speech, 

reported,  1837;   discussed,   1839;  agreed 

to,  1843. 
Algiers,  a  report  from  the  Secretary  of  State  relative 

to  prisoners  at  Algiers,  1886. 
Amendments  to  the  constitution,  proposed  to  the 

Legislatures  of  the  several  States,   2028$ 

deferred  till  next  session. 
Appropriation  bill  reported  for  the  year  1791,  1935; 

ordered  to  be  engrossed,  1940;  bill  passed, 

1944. 
Appendix,  containing  sundry  reports  and  documents, 

and  the  acts  passed  at  each  session,  at  the 

close  of  the  volume. 

B<  Pirst  Session* 

Bankruptcy,  a  committee  appointed  to  report  a  bill 

to  establish  a  uniform  system  of,  433. 
Beckley,  John,  appointed  clerk,  100. 

Second  Session, 

Bailey,  Francis,  a  bill  granting  him  the  exclusive 
privilege  of  using  and  vending  the  matrices 
of  certain  types,  Qcc,  1427;  bill  passed, 
1495. 

Bankruptcy,  a  motion  to  appoint  a  committee  to 
bring  in  a  bill  for  establishing  a  system  of, 
laid  on  the  table,  1143. 
petition  of  sundry  persons  confined  in  the 

Iail  of  New  York  for  a  general  bankrupt 
aw;  laid  on  the  table,  1716. 
Beverly  cotton  manufactory,  a  petition  praying  for 
the  patronage  of  Government;  referred, 
1574;  report  on  committed,  1585. 
Bland,  Theodoric,  (one  of  the  members  from  Vir- 
ginia,) his  death  announced,  1685. 

Third  Session, 

Bank  of  the  United  States,  a  bill  from  the  Senate 
establishing  this  institution,  1922;  the  House 
went  into  a  committee  and  reported  the 
bill  without  amendment,  1935,  biir  passed. 
2012. 
a  bill  supplementary  to  the  jbove,  taken  up, 
2020,  bill  passed,  2021. 
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Barry,  Joshua,  a  report  in  fitvor  of  allowing  hia 
claim,  1921;  a  bill  reported  in  his  nvor, 
2017;  rejected,  2020. 

Bi(>l^>  ft  memorial  from  the  Baptist  association  of 
Connecticut  requesting  Congress  to  pre- 
vent incorrectness  in  future  editions  of  the 
Bible,  1921. 


c. 


I^irst  Session. 


Chaplain  elected — See  Rev.  Mr.  Lynn. 

Churchman,  John,  his  memorial  in  relation  to  mag- 
netic variations,  149. 

City  Hall  offered  to  Congress  by  the  corporation  and 
accepted,  102. 

Clerk  appointed,  100. 

Collection  of  duties  on  imports,  a  bill  for  the — See 
dtUies* 

Commencement  of  the  first  session  of  Congress,  100. 

Compensation  to  the  President,  Vice-President,  and 
members  of  the  two  Houses,  a  bill  report- 
ed for  fixing,  433 — See  President  and  mem- 
bers of  Congress. 

Congress,  a  bill  introduced  for  altering  the  time  of 
the  annual  meeting;  ordered  to  be  engross- 
ed and  passed,  947. 

Constitution — See  proposed  an%endmmU  to  it. 

Crimes  against  the  United  States,  a  bill  from  the 
Senate  for  the  punishment  of,  866;  not 
passed. 

Second  Session. 

Census,  a  bill  presented  providing  for  the  enumera- 
tion of  the  inhabitants  of  tlie  United  States, 
1098;  considered  and  recommitted,  1118; 
ordered  to  be  engrossed,  1147;  passed, 
1170. 

Cession  of  Western  lands,  the  act  of  North  Carolina 
ceding  to  the  United  States  certain  western 
lands,  referred,  1143. 
a  bill  received  from  the  Senate  to  accept  the 
cession  of  the  above  lands,  1464;  bill  com- 
mitted, 1465;  conndered  in  Committee  of 
the  whole,  amended,  and  ordered  to  be  en- 
grossed, 1528,  and  passed. 

Chaplain,  Rev.  Wm.  Lynn  appointed,  1079. 

Collection  of  duties,  a  bill  further  to  suspend  part  of 
the  act  to  regulate  the  collection  of  duties, 
1571;  passed,  1572. 
a  bill  to  regulate  the  collection  of  duties,  1738; 
passed,  1741. 

Congress,  a  resolution  proposing  that  Congress  hold 
its  next  session  in  Philadelphia,  1676;  agreed 
to,  1682. 

Consuls  and  vice-consuls,  a  report  on  what  fees 
shall  be  allowed  them,  1714;  agreed  to, 
1716. 
an  amendatory  bill  for  establishing  their  fees 
and  perquisites,  presented,  1740;  passed, 
1742. 

Continental  establishment,  a  memorial  of  the  officers 
of  Uie  South  Carolina  line  on  that  establish- 
ment, praying  that  a  provision  may  be  made 
for  their  pay,  &c.,  1464;  report  from  the 
Secretary  of  the  Treasury,  1514. 

Copperas,  vitriol,  &c.,  a  petition  from  the  manufac- 
turers of  in  New  Jersey,  for  additional  du- 
ties on  the  articles  imported. 

Copy-rights  secured — See  auinors^  &c. 

Cordage,  a  petition  from  the  manufacturers  of,  in 
Philadelphia,  praying  for  an  additional  duty 
on  the  imported  article,  1602. 


Crimes  a^nat  the  United  States,  a  bill  for  the  pun- 
ishment of,  1142;  taken  up,  1572;  passed, 
1574. 

Third  Sesiion. 

Chaplain,  Rev.  Mr.  Blair  elected,  242. 

China,  a  memorial  from  the  merchants  of  Philadel- 
phia, praying  an  additional  duty  on  all 
goods  imported  from  thence  in  fordgn 
bottoms,  1922. 

Churchman,  John,  his  petition  praying  encourage- 
ment to  a  vovage  to  Baffin's  bay,  for  Uie 
purpose  of  making  msgnetical  experiments; 
ordered  to  lie  on  Uie  table;  a  report  there- 
on, 1893;  part  of  the  report  negatived, 
1934;  a  bill  directed  to  be  brought  in  for 
another  part. 

Clerks,  marshals,  and  jurors,  a  bill  for  compensating 
them,  2014;  biil  passed,  2025. 

Congress,  a  bill  for  altering  the  time  of  meeting  was 
rejected,  1875. 

bil\  for  do.  read  twice  and  ordered  to  be  en- 
grossed, 2006;  passed,  2014;  rejected  by 
the  Senate,  2021. 
a  new  bill  reported  and  passed,  2022. 

Consuls  and  vice-consuls,  a  bill  from  the  Senate  con- 
cerning them,  1933;  the  Senate  disagree- 
ing to  an  amendment  of  the  House,  and  re- 
fusing to  recede^  the  House  insisted,  and 
the  bill  was  lost,  2027. 

Consular  convention  with  France — See  fVtmce. 


D. 


First  Session, 


Day  of  thanksgiving,  a  resolution  proposing  the  ap- 
pointment of  a  joint  committee  to  wait  on 
the  President  to  request  he  would  appoint 
a  day  for  this  purpose;  agreed  to. 
Debates  of  the  House,  a  resolution  introduced,  com- 
plaining of  the  manner  in  which  the  debates 
had  been  taken,  which  was  discussed,  and 
then  withdrawn,  952. 
Duties  on  imports,  a  resolution  proposing  duties  on 
sundry  articles,  106;  passed,  381. 

bill  for  do.  introduced,  258. 

tonnage  of  vessels,  a  proposition  for  laying, 
183;  agreed  to,  302. 

a  bill  for  laying  duties  on  tonnage  introduced, 
425;  passed,  432. 

a  bill  for  collecting  the  duties  on  imports, 
302;  taken  up,  381;  resumed,  468;  recom- 
mitted. 

a  new  bill  for  collecting  duties,  in  lieut>f  the 
above  reported,  635;  passed,  867. 

a  bill  for  suspending  the  operation  of  part  of 
an  act  for  imposing  duties  on  tonnage,  923; 
|)a8sed,  924. 

a  bill  to  amend  part  of  the  tonnage  act  re- 
ported, 928;  ordered  to  be  engrosaed,  933; 
passed,  937. 

Second  Session. 

Debt  of  the  United  States,  a  bill  making  provision 
for  the,  presented,  1605;  considered,  1638; 
passed,  1685. 

a  plan  reported  making  provision  for  the  pay- 
ment of  the  interest  on  the  debts  of^  the 
United  States;  committed,  1711 ;  agreed  to, 
1715. 

a  bill  making  further  provision  for  the  pay- 
ment of,  presented,  1738;  considered,  1740; 
passed,  1741. 
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Debts  of  Georgia,  a  b'dl  reported  to  make  further 
provision  for  the  debts  of  the  United  States, 
so  far  as  respects  the.  debts  of  Georgia, 
1759;  rejected,  1760. 

Delaware,  State  of,  the  President  informs  the  House 
that  this  State  has  ratified  all  the  amend- 
ments to  the  constitution  proposed  by  Con- 
gress, except  the  firsl^  1465. 

Derby,  Euas  Basket,  the  petition  of,  praying  relief 
in  the  payment  of  duties  on  a  case  of  teas, 
referred,  17034  report  thereon  adopted, 
1711. 

Duties,  a  bill  repealing  the  duties  on  wines  imported, 
^  and  lajfing  others  in  their  stead,  presented, 

1619;  Committee  of  tlie  Whole  discharged 
from  the  consideration  of  this  bill,  and  the 
subject  referred  to  a  select  committee,  1677; 
bill  committed,  1689$  finally  negatived,  1700 . 

Third  Session, 

Debt,  a  bill  from  the  Senate  supplementary  to  an  act 
making  further  provision  for  the  payment 
of  the  debts  of  the  United  States,  1959; 
passed,  1863. 

a  report  from  the  commissioners  of  the  debt 
purchased,  1867. 

a  bill  directing  the  mode  in  which  lost  evi- 
dences of  debt  may  be  renewed,  1880; 
considered  and  recommitted,  1901;  an 
amendatory  bill  reported,  1932. 

a  bill  making  further  provision  for  payment  of 
the  debts  of  the  United  States,  2019;  passed, 
2020- 

resolution  passed  that  it  is  inexpedient  to  alter 
the  system  adopted,  2023. 

a  bill  supplementary  to  the  act  making  pro- 
vision for  the  public  debt,  2023;  bill  passed, 
2026. 
Duties,  a  bill  repealing,  after  a  certain  time,  the  act 
imposing  duties,  on  spirits  imported,  &c., 
1885;  t^ill  ordered  to  be  engrossed,  1932; 
bill  passed,  1933. 
Duty  on  teas,  a  bill  making  further  provision  for  the 
collection  of  duties  on  leas,  2020;  bill  pass- 
ed, 2027. 

JQm  First  Session. 

Election  contested — See  Smith,  WilHam.      ^ 

Do.  See  New  Jtney, 

Enrolment,  joint  rules  for  enrolment  adopted,  697. 
Executive  ofl^cers,  a  'bill  reported  establishing  the 
salaries  of,  808;  taken  up,  815;  ordered  to 
a  third  reading  and  passed,  826. 

Second  Session. 

Executive  officers,  a  bill  supplementary  to  the  act 
for  establishing  the  salaries  of,  presented, 
read  and  committed,  1579;  passed,  1602.. 

Third  Session. 

Electors  of  President,  a  committee  appointed  to 
bring  in  a  bill  for  determining  the  time 
when  the  electors  shall,  in  the  year  1793, 
and  every  four  years  thereafter,  be  chosen, 
&c.,  1837;  bill  brought  in,  1860;  discussed; 
committee  reported  the  bill  as  amended, 
1918;  laid  on  the  table. 

Excise  laws,  a  memorial  from  Philadelphia  against 
them,  1928. 
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Bxecative  ofitcers^  a  bill  in  addition  to  an  aet  for 

tablishing  the  salaries  of  the  executive  offi- 
cers of  the  Government,  &c,  2024{  bjll 


passed,  2026, 


F. 


First  Session^ 


Fordgn  affairs,  a  bill  reported  to  establish  a  depart- 
ment of,  434;  taken  up,  473;  ordered  to 
be  engrossed,  608;  passed,  614. 

Second  Session. 

Fines,  forfeiture*,  Stc,  a  bill  reported  for  the  renns- 
non  or  mitigation  of,  1116;  an  amendatoiy 
bill  reported,  1459;  bill  considered  and  or- 
dered to  be  engrossed,  1464;  bill  passed, 
1464. 

Fitch,  John,  petition  praying  for  an  exclusive  privi- 
lege to  use  steam  tor  purposes  of  naviga- 
tion, 1714. 

Foreign  intercourse,  a  bill  brought  in  for  compensat- 
ing persons  employed  in  the  intercoune 
between  the  United  States  and  foreign  na- 
tions, 1113;  taken  up,  1118;  debated  and 
ordered  to  be  engrossed,  1130;  bill  recom- 
mitted, 1526;  an  amendatory  b\\\  reported 
by  the  committee,  1547;  passed,  1602. 

Forfeitures  and  penaJties,  a  bill  to  provide  for  miti- 
gating or  remitting  the  forfeitures  and  pen- 
alties accruing  under  the  revenue  laws, 
1599;  passed,  1601. 

Franklin,  Benjamin,  his  death  announced,  and  an 
order  made  for  a  token  of  mourning,  1586. 

Third  Session. 

Fisheries,  a  report  from  the  Secretary  of  State  on 
this  subject,  1960. 

Foreign  officers,  a  bill  to  provide  for  the  pa^pient  of 
the  interest  on  aebts  doe  to  them  in  Paris, 
1921;  bUl  passed,  2014;  rejected  by  the 
Senate,  2022. 
.  France,  a  bill  for  carrying  into  effect  the  consular 
convention  between  his  most  Christian  Ma- 
jesty and  the  United  States,  read  three- 
times  and  passed,  2031;  postponed  by  the 
Senate  till  next  session. 

Franklm,  Benjanun,  a  letter  from  the  President  of 
the  Commonalty  of  Paris,  with  ouadry  co- 
pies of  a  Civic  Eulogium  on  our  Franklin, 
pronounced  by  M.  Fauchet,  at  Parlsb  on 
thtf  21st  of  July  bst,   1837;  a  translated 
copy  of  the  above  letter,  1838. 
resolution  proposing  that  the  Speaker  com- 
municate to  the  Prendent  and  Commonalty 
of  Paris  the  sense  of  the  House  on  account 
of  the  above  eulogium,  1844. 
message  firom  the  Preadent,  with  a  letter  to 
him  from  the  National  Assembly  of  France, 
and  a  decree  of  that  body  on  the  deati^  of 
Dr.  Franklin—- See  appendix, 
a  resolution  from  the  Senate  expressing  the 
sensibility  of  Congress  to  tiie  tribute  paid 
to  the  memory  of  the  late  Dr.  Franklin, 
was  concurred  with,  2021. 


«. 


FHrst  session. 


Georgetown,  a  memorial  from  the  citizens  of,  making 
an  offer  to  put  themselves  and  fintunci  un- 
der the  junadiction  of  CoDgreas^  9^1. 


xu 
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GUubecky  Baron  de,  a  report  on  his  petition,  699; 

report  on  it  considered,  938$  bill  passed, 

964. 
Government,  seat  of— See  seai  of  Crovemment, 

Second  Session, 

Glass  manufkctory,  application  of  F.  Amelung*,  for 
patronage  to  his  undertaking,  referred, 
1673;  a  favorable  report  on  the  subject, 
1685;  report  disagreed  to,  1688. 

Greene,  Gen.  Nathaniel,  a  petition  from  his  widow, 
praying  for  an  inquiry  into  the  claims  and 
petition  of  her  late  husband,  1464;  report 
made  and  referred  to  the  Secretary  of  the 
Treasury,  1758. 

fl.  I^irst  Session. 

Home  Department,  a  resolution  proposed  for  estab- 
lishing a  department  so  named,  692,  which 
was  negatived. 

Hospitals  for  disabled  seamen,  a  bill  for  the  establish- 
ment of^  introduced,  816. 

Second  Session, 

Hemp  and  cordajj;«,  a 'petition  from  the  manufac- 
turers of,  in  the  State  of  New  York,  pray- 
ing for  a  duty  on  foreign  cordage,  1500. 

Hoffman,  Cornelius,  his  petition  respecting  the  losses 
sustained  by  the  people  of  West  Chester, 
during  the  war,  1113. 

Third  Session, 

Health  officers,  a  committee  appointed  to  bring  in  a 
bill  to  establish  health  offices  in  the  princi- 
pal ports,  1864. 


I. 


First  Session, 


Imports,  duties  on — See  duiies. 

Importation  of  certain  persons,  a  bill  presented  con- 
cerning the,  prior  to  the  year  1806,  937; 
not  acted  upon. 

Indians,  a  bill  providing  for  the  expenses  which  may 
attend  negotiations  with  the  Indians,  pre- 
sented, 716;  bill  taken  up,  717;  ordered 
to  be  engrossed,  735;  bill  passed,  730. 
a  message  from  the  President  respecting  the 
Wabash  Indians,  937. 

Invalid  pensioners— See  penaionera. 

Second  Session, 

Indians,  a  bilf  introduced  to  reflate  trade  and  inter- 
course with  the  Indian  tribes,   1531;.  bill 
committed,  1547;  taken  up,  1574;  recom- 
mitted, 1601. 
an  amendatory  bill  reported  and  committed, 
1626;  passed,  1703. 
Indian  affairs — See  Southern  frontier. 
Inspection  laws,  a  resolution  from  the  Senate,  oblig- 
ing vessels  to  comply  with  the  inspection 
laws  of  the  States,  1464. 
a  bill  reported  to  reflate  the  exportation  of 
certain  articles  subiect  to  inspection  by  the 
laws  of  the  several  States,  1465;  bill  com- 
mitted,  1466;    ordered  to   be  engrossed, 
.  1527;  passed,  1528. 
Invalid  officers,  a  bill  for  issuing  certificates  to  a  cer- 
-  tain  description  of,  1603;  passed,  1604. 


'  Third  Session.. 

Indifos,  the  President  communicates  an  account  of 
the  expedition  against  those  northwest  of 


the  Ohio,  1846. 


J. 


I^rst  Session, 


Jails,,  a  resolution  proposing  to  make  it  the  duty  of 
jailers  in  the  several  States  to  receive  and 
safely  keep  all  prisoners  committed  under 
the  laws  or  the  United  States;  passed. 

Judiciary,  a  bill  from  the  Senate  to  establish  the  ju- 
dicial courts  of  the  United  States,  read  a 
second  time  and  committed,  685;  taken  up, 
812;  ordered  to  be  engrossed,  927;  passed, 
929. 
a  bill  presented  for  allowing  certain  compen- 
sation to  the  judges  of  the  Supreme  and 
other  courts,  939;  taken  up,  933;  passed, 
938. 
a  bill  from  the  Senate  was  received  to  regu- 
late processes  in  the  courts  of  the  United 
States,  937;  amended  and  passed,  949. 

Second  Session, 
Journal,  the  form  of  it  fixed,  1078. 

Third  Session, 

Jails  of  the  States,  a  re^hition  directing  the  mar* 
shals  in  the  several  States,  provided  the 
States  shall  not  make  provision  for  prison- 
ers of  the  United  States,  to  provide  tempo- 
rary houses  for  the  purpose,  2030. 

Judiciary,  a  letter  from  the  Attorney  Genera]  pro- 
posing certain  amendments  to  the  judiciary 
system,  1886. 
a  bill  to  continue  in  force  the  act  regulating 
processes  in  the  federal  courts,  3013;  bill 
passed,  2014. 
(See  clerics,  marshab,  Sind  jurors.) 


K. 


Third  Session, 


Kentucky,  a  bill  from  the  Senate  erecting  the  dis- 
trict of  Kentucky  in  Virginia  into  a  State, 
1910;  taken  up  and  pass^  1934. 
a  bill  for  regulating  her  number  of  Represen- 
Utives,  2015;  bill  passed,  2018. 


Ij. 


First  Session, 


Lands,  western,  resolutions  introduced  respecting  the 

disposal  of  them,  427;  a  report  mlade  on  the 

.  subject  and  committed,  471 ;  taken  up,  646; 

agreed  to,  691,  and  a  bill  ordered  to  be 

brpught  in,  692;  bill  reported,  700;  paned. 

Light-houses,  beacons,  and  buoys,  a  bill  reported  fur 
the  establishment  of,  643;  taken  up,  668; 
ordered  to  be  engrossed,  685. 

Lothbiniere,  Marquis  de  Chartier,  his  memorial 
,  claiming  two  manors  at  the  head  of  Lake 
Champlain,  908;  rejected,  922. 

Lynn,  Rev.  William,  appointed  chaplain,  242. 

Second  Session. 

Lands,  public,  a  report  of  the  Secretary  of  the  Trea- 
sury on  a  system  for  disposing  of  the  public 
lands,  1743;  ordered  to  lie  on  the  table. 

Learning,  a  bill  for  the' encouragement  of,  presented, 
1390;  passed,  1602. 
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Library  of  Congress,  a  committee  appointed  to  re- 
port a  catalogue  of  books  for  a,  1603;  re- 
port made,  1703,  and  ordered  to  lie  on  the 
table. 

Light-houses,  a  bill  introduced  making  further  pro- 
vision for  the  support  of,  1739$  passed, 
1739. 

Lynn,  Rev.  Mr.,  appointed  chaplain,  1079. 

Third  Session. 

Lands,  a  report  of  the  Secretary  of  the  Government 
northwest  of  the  Ohio,  on  certain  grants  of 
land  which  require  the  attention  of  Con- 
grey,  1873. 
report  of  the  Secretarv  of  the  -Treasury  on 
the  estabBshment  of  land  oiAces  taken  up, 
1876;  resumed,  1880;  the  report  of  the 
Committee  of  the  Whole  considered,  and 
a  bill  ordered  to  be  brought  in,  1890;  biU 
brought  in,  1915;  taken  up,  2014;  pas8e<^ 
3017;  postponed  till  next  session  oy  the 
Senate,  2020. 
resolution  from  the  Senate,  requesting  the 
President  to  lay  before  Congress  at  their 
next  session,  the  quantity  of  tend  not  claim- 
ed by  Indians,  nor  occupied  by~citizens  of 
the  United  States,  in  the  ceded  territory  of 
North  Carolina,  was  concurred  with. 

Laurens,  Henry,  the  petition  of,  as  guardian  of  his 
granddaughter,  for  interest  on  her  father's 
claim,  1886;  report  made  and  laid  on  the 
table,  1934. 

Learning,  a  bill  for  increasing  the  penalties  of  an  act 
for  the  encouragement  or  learning,  2012. 

Loans,  commissioners  of,  a  bill  making  compensation 
.  to,  for  extraordinary  services,   2022;  bill 
passed,  2025. 


m. 


First  Session. 


Magnetic  variations — See  Churchman's  memorial. 

Maryland,  an  offer  of  a  territory  for  seajt  of  Govern- 
ment, 37^. 

Members,  a  quorum  appeared,  100. 

qualified  by  the  Chief  Justice  of  the  United 

States,  106. 
a  bill  for  allowing  a  compensation  of,  &c.,  in- 
troduced, 701;  passeo;  rejected  by  a  dis- 
agreement to  an  amendment  insisted  on  by 
the  Senate,  923;  the  bill  reconsidered  anq 
passed  with  an  amendment,  926;  which  was 
concurred  in  by  the  Senate. 

Muhlenberg,  Frederick  Augustus,  appointed  Speak- 
er, 100. 

Second  Session. 

Maryland,  the  President  announces  her  having  rati- 
fied the  amendments  to  the  constitution  pro- 
posed by  Congress,  1114. 
Members,  a  list  of  them,  1075. 

a  quorum  appeared,  1076. 
Militia,  General  Knox's.plan  for  the  general  arrange- 
ment of,  113*-See  appendix  ateo. 
Committee  of  the  Whole  dischar£^d  from  the 
further  consideration  of  the  plan  of  the  Sec- 
retary of  War,  and  it  was  referred  to  the 
Committee  on  National  Defence,  1597. 
a  bill  presented  more  effectually  to  provide 
for  the  national  defence  by  establishing  a 
uniform  militia,  1714;  committed. 


Mint,  the  Secretary  of  the  Treasury  direct^  to  pre- 
pare a  plan  for  the  establishment  of  a  Na- 
tional Mjnt,  1582. 
Secretary  of  the  Treasury's  report  on  the 
subject  in  the  appendix, 

Mitchel,  John  H.,  a  report  from  the  Secretary  of 
State,  on  his  proposition  for  supplying  the 
United  States  with  a  copper  coinage,  1582; 
ordered  to  lie  on  the  taole.' 

Morris,  Robert,  his  memorial  as  Superintendent  of 
Finance,  1168,  and  \he  appendix, 
resolution  from  the  Senate  empowering  the 
Prendent  to  appoint  three  commissioners  to 
adjust  the  accounts  of  the  Superintendent 
of  Finance,  1233;  report  of  the  committee 
read  and  kid  on  the  table,  1466,  a  commit- 
tee appointed  to  inquire  into  his'receipts 
and  expenditures  of  public  mone3r8,  1514; 
a  report  made,  2017. 

Mustard,  a  petition  from  the  manofiicturers  of,  in 
Philadelphia,  for  additional  duty  on  thftt 
article,  1583;  referred. 

t 

Third  Session. 

Maryland,  a  committee  appointed  to  bring^  in  a  bill  to 
continue  in  force  an-  act  declaring  the  as- 
sent of  Confpress  to  certain  acts  of  Mary- 
land, Georgia  and  Rhode  Island,  1847;  a 
bill  reported,  1851;  bill  passed,  1860. 
a  bill  declaring  assent  to  an  act  of  that  Legis- 
lature, 1921;  ordered  to  be  engrossed  and 
passed,  1935. 

Mediterranean  trade,  communications  respecting; 
galleries  ordered  to  be  cleared,  1886. 

Militia,  a  committee  appointed  to  bring  in  a  bill  more 
effectually  to  provide  for  the  national  de- 
fence, by  establishing  a  uniform  militia, 
1837;  a  bill  reported,  1847;  considered, 
1851;  laid  on  the  table,  1874;  recommitted, 
1875;  an  amendatory  bill  reported,  1888. 
Secretsjy  of  War's  report  on  do. — See  the 
aj^tenaix. 

Mint,  a  report  of  the  Secretary  of  the  Treasury  on 
its  establishment,  1934— for  the  report,  see 
the  appendix. 
the  Senate  passed  a  resolution  in  favor  of  es- 
tablishing a  Mint,  and  authorized  the  Presi- 
dent to  carry  the  resolution  into  effect, 
2027;  concurred  with. 


wr. 


First  Session. 


New  Jeniey  elecUons  contested,  425;  report  on  the 
subject;  report  taken  up,  866;  agreed  to, 
and  the  seats  of  the  sitting  members  con- 
firmed, 867. 
a  petition  in  &vor  of  Perth  Ambov  as  the 
permanent  seat  of  Government,  826. 

Newspapers  ordered  to  be  furnished  to  the  memberiL 
427. 

Second  Session. 

NaturaKz&tion,  a  bill  establbhing  a  uniform  rule  of, 
taken  up  and  discussra,  1147;  committed 
to  a  select  committee,  1164;  amendatory 
bill  reported,  1284;  considered,  and  or- 
dered to  be  engrossed,  1459;  bill  passed, 
1463. 

Navy,  a  memorial  from  the  officers  of  the  tete  naiy, 
praying  to  be  allowed  half  pay,  &c.,  1527{ 
report  thereon,  1623;  report  taken  up  and 
discussed,  1704. 
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NewlMuyporty  a  memorial  from  sundry  mcrcbants 
and  traders  praying  relief  Arom  the  opera- 
tion of  the  hiws,  1574{  committed. 

Vm^  Yorkf  information  that  she  bad  ratified  the 
amendments  proposed  to  the  constitution, 

isri. 

New  Jersevt  a  message  from  the  President  announces 
that  she  has  ratified  all  the  proposed 
amendments  to  the  constitution  but  the 
second  and  thbteenth. 

Newspapers,  a  report  on  the  mode  of  supplying 
members  with  them,  amed  to,  1582. 

NeayiUei  de,  Louis  Pierre  Lambert,  brigadier  gene- 
ral of  the  late  army,  praying  for  a  settle- 
ment of  his  claim,  1710;  leaire  to  withdraw 
the  petition,  1739. 

NorUi  Carolina*  a  bill  for  pTing  effect  to  the  sereral 
nets  therein  meatioiiea  in  this  State;  ordered 
to  a  third  reading,  1118;  bill  passed,  1125. 
(Bee  eesiion  of  WttiUm  iandM,) 
a  biU  from  the  Senate  for  giving  efiect  to  the 
act  therein  mentioned  in  respect  to  North 
Carolina,  1604;  ordered  to  be  engrossed, 
1605;  passed, 
a  bill  to  give  effect  to  an  act  to  establish  the 
judiciary  in   that  State,  reported,  1640; 
passed,  1641. 
ratification  of  the  amendments  proposed  to 
the  constitution,  1693. 

Third  Session, 

National  Bank,  the  plan  of  the  Secretary  of  the  Trea- 
sury of  such  an  institution,  1846--See 
Bank  of  the  United  iSifo/es— a  committee  ap- 
pointed to  bring  in  a  bill,  1847;  for  the 
Secretary  of  the  Treasury's  report  on  this 
subject,  see  the  c^pendix* 

Navy,  a  report  on  the  petition  of  sundry  officers — 
See  revohUionary  toor. 

Newspapers  directed  to  be  sent  to  the  members, 
1835. 

New.  Jersey,  a  remonstrance  of  the  public  creditors 
in  that  State  against  the  provisions  made 
for  the  payment  of  the  public  debt,  1880; 
referred, 
a  message  from  the  President  communicated 
an  act  of  that  State  ceding  the  land  to  the 
United  States  on  which  the  light-house  at 
'  Sandy  Hook  is  erected^  1886. 


o. 


First  Session, 


Oath  prescribed  for  the  members,  101;  administered, 
433. 
a  bill  to  regulate  the  taking  of  the  oath  pre- 
scribed, 128;  bill  passed,  215. 
Order,  question  o^  122. 

Second  Session, 

Officers,  a  bill  for  the  relief  of  a  certain  description 
of,  presented,  1572;  passed,  1585. 

OUo>  a>  bill  from  tlie  Senate  ror  the  government  of 
the  territory  of,  1583;  passed,  16.02. 

Order  of  business^  1084. 


P. 


First  Session, 


Pennoners,  invalid,  a  bill  presented  making  provi- 
sion for,  933 ;  ordered  to  be  engrossed,  and 
passed,  950. 


Petitions  referred  to  the  heads  of  departments  to  be 

reported  upon  at  the  next  session,  950. 
Post  office,  a  bill  received  from  the  Senate  for  the 
temporary  establishment  of,  927;  passed, 
926;  report  of  the  Postmaster  General- 
See  the  tqtpendix, 
Prendent  of  the  United  States,  report  of  ceremonies 
to  be  observed  on  his  arrival,  149. 

his  speech  laid  before  the  House,  242. 

resolution  propoang  to  fix  his  salary,  242. 

Committee  of  the  Whole  discharged  from  its 
further  consideration,  425. 

answer  to  his  speech,  257,  and  referred  to  a 
select  committee;  committee  reported,  433; 
report  ordered  to  lie  on  the  table. 

his  reply  to  ditto,  302. 

a  bill  aliowing  a  compensation  to  the  Prendent 
and  Vice.President,  reported,  691;  ordered 
to  be  engrossed,  692;  bill  passed,  701. 

his  message  respecting  the  troops  on  the  fron- 
tiers, 715. 

his  message  respecting  the  Wabash  Indians, 
927. 

his  message   announcing  the  death  of  the 
Dauphin  of  France,  963. 
Public  creditors,  a  petition  from  those  resident  in 
Pennsylvania,  822;  referred,  and  snbjeet 
postponed  till  next  session,  924« 

Second  Session, 

Pennsylvania,  her  ratification  of  all  the  amendments 
of  the  constitution  proposed  by  Congress, 
except  the  first  and  second,  1500. 
Pensioners,  invalid,  a  bill  further  to  provide  for  the 
payment  of  them,  1711;  passed,  1714. 

the  Secretary  of  the  Treasury  directed  to  re- 
port to  the  next  session  the  means  of  dis- 
char|png  the  arrearages  due  to  the  invalid 
pensioners,  their  widows,  &c.,  1761. 
Post-office,  General,  report  of,  114 — See  appendix 
also. 

a  bill  for  regulating  it  presented,  1355;  re- 
committed; an  amendatory  bill  reported, 
1689;  bill  passed,  1699;  the  bill  lost  by  tiie 
Senate's  insisting  on  an  amendment,  which 
the  House  disagreed  to,  1755. 

a  bill  to  continue  in  force  the  act  for  the  tem- 
porary establishment  of  the  post-office,  and 
passed,  1756. 
President's  message  delivered,  1077. 

reply  to  the  address  of  the  House,  1092. 

message,  the  subjects  of  it  referred  to  several 
committees,  1095. 

message,  with  the  pl&n  of  General  Knox  for  a 
general  arrangement  of  the  militia,  1113^- 
See  t^endix  also. 

message  communicating  the  act  of  Rhode 
Island  for  calling  a  convention,  sind  pray- 
ing for  a  further  suspension  of  the  impost 
and  tonnage  act  in  relation  to  that  State, 
1141. 

message  on  the  subject  of  th^  Southwestern 
frontier  and  the  Indian  department,  1427. 

message  on  Indian  hostilities  committed  in 
Pennsylvania,  1500.- 
President,  Vice-President,  Senators,  and  members, 
a  committee  formed  to  decide  when  their 
terms  of  service  commenced,  1603;  report 
on  the  sulyect,  1623;  comMered,  ^1636; 
agreed  to,  1638. 
Public  debt-^See  Secretary  of  the  TVeomry's  report. 
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Third  SUsaion, 

PjtymMUr,  a  report  recommendiog  the  appointment 

of  one,  2020. 
Pensionsy  a  bill  to  make  fUrther  provision  for  the 
payment  of  pensions  to  individuals,  &c., 
2028;  bin  passed,  2081. 
Philadelphia,  a  biU  to  provide  for  the  deliverv  of 
goods,  when  the  Delaware  is  obstructed  by 
ice,  1880;  bill  passed,  1885. 
Philadelphia  library,  an  offer  from,  to  supply  mem-i 

bers  of  Congress -with  books,  1921. 
Post-office  and  post-roads,  a  bill  for  the'  establish- 
ment of,  1900;  the  bill  taken  up  and  dis- 
cussed, 1936;  Committee  of  the  Whole  dis- 
charged'from  its-further  conuderation,  2024. 
a  bill  for  the  temporary  regulation  of  the 
post-office,  2025;  bill  passed,. 2026. 
President's  message  delivered,  1834. 

reply  to  the  answer  of  the  House,  1646. 
message  referred  to  several  distinct  commitr 

tees,  1847. 
message  in  relation  to  order  on  the  frontier, 

1928. 
message  announeing  hia  having  laid  off  the 

seat  of  Government,  1928. 
message  respecting  our  commercial  interests 
at  London,  referred,  2015;  a  report  there- 
on, 2019;  report  referred  to  the  Secretary 
of  State,  2022. 
President,  a  bill  presented  declaring  the    officer, 
who,  in  case  of  vacancy,  shul  act  as  Prea- 
dent,  &c.,  I860;  committed,  1863;  taken 
up  and  discussed,  1902. 
bill  declaring  the  time  when  electors  shall  be 
appointed,   &o.,  1860;   committed,    1863; 
Uken  up,  1911;  laid  on  the  table,  1918. 
bill  directmg  the  mode  in  which  the  lists  of 
the  votes  for  a  president,  &c.,  shall  be 
transmitted  tothe  seat  of  Government  I860; 
committed,  1863. 
Q«ake»  of  North  Carolina,  a  petition  from,  praying 
relief  against  the  operation  of  an  act  of  that 
State  %^ich  deprives  them  of  the  right  of 
pre-emption  to  certain  lands,  referred,  1623. 

R«  F*irst  Session. 

Ramsay,  David,  his  memorial  in  favor  of  his  History  of 
the  Revolution,  149;  report  taken  up,  240. 

Revenue — See  collection  of 

Rhode  Island;  a  resolution  proposing  to  recommend 
to  her  the  choice  of  delegates,  437. 

Rules  of  order  reported  and  adopted,  103. 
Ditto,  additional,  127. 

Second  Session, 

Rhode  Island,  a  message  from  the  President,  com- 
municating the  act  of  that  State  calling  a 
convention,  &c.,  1141. 

a  bill  from  the  Senate  to  prevent  4)ringing 
goods,  wares,  &c.,  from  that  State  into  the 
United  States,  &c.,  1638;  Committee  of  the 
Whole  discharged  from  the  further  con- 
sideration of  this  bill,  1685. 

message  from  the  President  informing  Con- 
guess  that  Rhode  Island  had  adopted  the 
constitutioaof  the  United  States,  1684. 

a  bill  reported  for  giving  effect  to  the  laws  of 
the  United  States  in  the  State  of  Rhode 
kUnd,  1685;  passed,  1690. 


Rbodrlsbnl,  a  bill  to  giveeffeetto  the  judiciary  of 
the  United  States  in  Rhode  Island,  reported  , 
1688;  passed,  1689. 

census  act  extended  to  Rhode  Island,  16^9; 
bill  passed,  1711. 

nfcified  certain  amendments  to  the  constitu- 
tion, 1712,  , 

Third  Session, 

Revolutionary  war,  a  repoK  on  the  memorial  of  sun* 
dry  officers  of  the  navy,  against  the  peti- 
tioners, agreed  to,  1915. 
a  bill  for  mwng  compensation  to  the  widows 
and  orphan  children  of  officers  in  the  war, 
2025;  bill  passed,  2026. 

Riz?  dollar,  a  committee  appointed  to  consTder  what 
alteration  ought  to  be  made  in  the  act  im* 
posing  duties-on  imports.  Sec.,  in  respect  to 
the  RlX^doHar,  2013;  a  blU  reported,  2022, 
biU  passed*  2027. 


S. 


First  Session, 


Salary  of  executive  officers — See  exeeiUwe  officers. 

Science  and  useful  arts,  a  bill  to  promote  the  pro- 
gress of,  introduced,  608. 

Seat  of  Government,  offer  of  a  territory  for — See 
Virginia — 358. 
offer  from  Maryland  and  New  Jersey,  371, 

826. 
a  resolution  introduced  proposing  to  fix  the 
permanent  seat  of,  816;  taken  up  and  dis- 
cussed; subject  resumed,  867;  agreed  to, 
920. 
a  petition  praying  to  have  it  fixed  at  Old 

Phikdelphia,  868. 
a  petition  from  citizens  of  Georgetown,  921. 
a  bill  reported  to  establish  the  seat  of  Govern- 
ment of  the  United  States,  927;  taken  up, 
929;  passed,  946;  postponed  by  the  Senate; 
a  disagreeing  vot&between  the  two  Houses, 
958,  962. 

Senate  attend  the  House  to  be  present  at  the  open- 
ing of  the  votes  of  the  electors  for  the 
President  and  Yice-Preudent  of  the  United 
States,  102. 

Sergeant-at-arms  elected — See  WJieaion,  Joseph, 

Smith,  William,  (South  Carolina,)  bis  election  con- 
tested; Ramsey's  petition,  149;  seat  con- 
firmed, 425. 

Speaker  appointed,  100. 

Second  Session, 

Salem,  a  petition  from  sundry  inhabitants  of,  com- 
plaining of  a  construction  given  to  the 
coasting  law,  1168;  laid  on  the  table. 

Scribe,  George,  nis  petition  to  be  permitted  to  pur- 
cha^  a  tract  of  western  territory,  1446;  re- 
ferred to  the  Secretary  of  the  Treasury. 

Seamen  in  merchknt's  service,  a  bill  for  the  govern- 
ment of,  1603;  bill  passed,  1710. 

Seat  of  Government,  a  bill  from  the  Senate  establish- 
ing the  temporary  and  permanent  seat  of 
Government,  1715;  taken  up  and  discussed, 
1716;  bill  passed,  1737. 
a  bill  proposed  to  repeal  for  a  limited  time  the 
5th  section  of  the  above  bill,  rdected,  1761. 

Secretary  of  the  Treasuiy's  report,  1079,  1092,  ami 
appendix  report  taken  up,  1131. 
on  Saddler's  case,  1 103. 
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Secretary  of  the  Treasury  *&  estimate  of  extraordinary 
services  for  the  current  year,  1446. 
called  upon  to  ascertain  the  resources  that 
«  may  be  applied  to  the  payment  of  the  State 

debts,  144o;  motion  agreed  to,  1456. 
his  report  on  the  above  subject,  1464,  and 
appendix;  report  considered  and  sundry 
resolutions  adopted,  1599. 
resolutions  adopted,  1598,  and  a  bill  ordered 

to  be  broug^ht  in. 
his  report  on  public  lands— See  lands, 
reported  additional  appropriations  to  be  ne- 
cessary for  support  of  Government,  1762; 
bill  introduced  and  passed,  1764. 

Ships  or  vessels,  a  bill  for  regulating  those  employed 
in  the  coasting  trade  and  fisheries,  present- 
ed, 1743;  postponed  till  next  session,  1755. 

Slave  tt«de,  a  petition  from  the  Society  of  Friends 
in  Philadelphia  and  New  York,  on  the  sub- 
ject, 1234;*  debated  and  committed, 
a  petition  from  B.  Franklin,  President  of  the 
Pennsylvania  Abolition  Society  on  the  same 
subject,  1240;  debated  and  committed, 
report  of  the  committee  on  Uie  subject,  1465; 
report  taken  up  and  discussed,  1466;  dis- 
cussion resumea,  1500;  reports  in  relation 
to  it  ordered  to  be  entered  on  the  journal, 
1523. 

Soldiers  and  seamen,  a  h\\\  for  the  relief  of  disabled 
soldiers  and  seamen,  1741;  ordered  to  be 
engrossed,  1755,  and  passed. 

Southern  frontier  and  Indian  affairs,  a  report  on 
jhese  subjects,  1110;  a  bill  reported  on  the 
subject;  committed,  1527,  and  considered 
with  closed  doors. 

Spirits,  distilled,  a  bill  to  repeal  the  duties  on  dis- 
tilled spirits  imported,  and  laying  others  in 
their  stead,  &c.,  committed,  1605;  taken 
up,  1689;  resumed,  1694;  bill  mected, 
1700. 

State  Department,  a  resolution  proposed  directinp^ 
the  Secretary  of  State  to  report  whether  it 
be  expedient  that  the  foreign  and  domestic 
branches  of  the  department  should  be  kept 
distinct,  1547;  proposition  rejected,  1557. 

Steuben,  Baron,  report  on  his  claim  committed, 
1572;  report  agreed  to,  and  a  bill  ordered 
to  be  brought  in,  1584;  bill  presented, 
1602;  discussed,  1606;  passed,  1610. 

Stirling,  General,  a  report  of  the  Secretary  of  War 
on  his  claim  was  agreed  to,  and  a  bill  or- 
dered for  the  relief  of  his  widow,  1758; 
passed,  1761. 

Surveyor  General,  a  bill  providing  for  the  appoint- 
ment of  a  surveyor  general,  1761. 

Third  Session, 

Seat  of  Government,  a  bill  from  the  Senate,  to  amend 
the  act  to  establish  the  seat  of  Government, 
2024;  bill  passed,  2025. 

Ships  or  vessels,  a  bill  to  ascertain  how  far  the  own- 
ers of  such  shall  be  liable  to  freighters^ 
1875. 

Southern  frontier,  a  message  from  the  President  on 
the  prospect  of  hostility  in  that  quarter, 
1933. 

T«  First  Session, 

Territory  northwest  of  tlie  Ohio,  a  bill  for  the  go- 
vernment of^  introduced,  667;  considered 


and  ordered  to  be  engrossed  and  then 
passed,  685. 

Titles,  a  report  from  the  Senate  on  the  subject  of 
titles,  200;  House  resolves  not  to  agree  to 
adopt  any  titles;  the  Senate  propose  a  con- 
ference on  the  subject,  306. 

Tonnage  of  vessels^See  duties. 

Treasury,  a  bill  reported  for  establishing  the  depart- 
ment of,  436;  passed,  643. 

Troops  of  tlie  United  States,  a  bill  presented  to  re- 
cognize and  adapt  to  the  constitution,  the 
establishment  of  the  troops,  929;  ordered 
to  be  eng^rossed,  946;  passed,  947. 

Second  Session, 

Tobacco  and  snuff,  a  petition  from  the  manufacturers 
of,  in  Baltimoro,  for  additional  duty  thereon, 
1583. 

Tonnage  on  foreign  shipping,  report  of^  committee 
on  the  petition  of  the  merchants  at  Ports- 
mouth, N.  H.,  discussed,  1610;  agreed  to 
and  bill  reported,  1635;  passed,  1704. 

Tonnage,  a  bill  for  raising  on  the  tonnage  of  veeaels 
entering  the  Patapsco,  Savannah,  and  Pro- 
vidence, was  passed,  1759. 

Treasurer,  his  expenditures  and  disbursements,  1141. 

Treasury,  a  report  from  the  Secretary  of,  on  tonnage 
duties,  &c.,  1619. 

Treaties,  a  resolution  proposed  directing  all  treaties 
to  be  pubjiished  with  the  laws  of  the  TJnitMl 
SUtes,  1677i  agreed  to,  1685. 

Third  Session. 

Treasury,  a  letter  from  the  Secretary  of,  with  his  re- 
port of  a  further  provision'for  the  establish- 
ment of  public  credit,  1844;  the  report 
taken  up,  agreed  to,  and  a  committee  ap- 
pointed to  report  a  bill,  1876^See  debi. 

a  report  from  the  Secretary  concerning  cer- 
tificates issued  subsequent  to  January,  1790; 
hud  on  the  table,  2023. 

another  report  on  the  loan  of  three  millions  of 
florins  in  Holbmd,  2023. 

department,  a  bill  supplementary  to  the  act 
establishing  the  Treasury  Departinent,3Q30; 
bill  passed,  2023. 


u. 


Second  Session, 


Unfinished  business  of  last  sesnon  taken  up,  1082; 
1110. 

Useful  arts,  a  bill  to  promote  the  progress  of,  re- 
ported, 1284;  bill  considered,  1463;  order- 
ed to  be  engrossed,  1464;  bill  paased,  1470. 

T^ird  Session, 

Useful  arts,  a  bill  to  amend  an  act  to  promote  the 
progress  of,  passed  at  the  last  session,  1988. 


T. 


Pirst  Session, 


Vessels,  a  bill  for  registering  and  clearing  vessels 
ascertaining  their  tonnage,  &c.,  introduced, 
696;  ordered  to  be  engrossed,  700;  .bill 
passed,  ^02. 
a  bill  to  explain  and  amend  the  above  bill 
presented  and  passed,  ^47. 
Virginia,  an  application  from  the  Legislature  of,  358. 
offer  or  to  the  government  of  territory  for 
the  seat  of  Government,  358. 
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Virginia  lands  resenred  for  the  use  of  the  officers 
and  soldiera,  a  committee  appointed  to  ex- 
amine  into  the  measures  taken  on  the  sub- 
ject, 692;  the  committee  report,  700$  re- 
port postponed  till  next  session,  933. 

Second  Session, 

Virginia,  report  of  a  committee  on  measures  taken 

by  Congress  respecting  lands  granted  by 

Virginia  to  the  troops  of  that  State,  1143; 

a  bill  presented,  (see  last  para^ph.)  . 
to  enable  the  officers  and  soldiers  to  obtain 

titles  to   certain  lands,   presented,   1740; 

passed,  1742. 
Virginia  and  North  Carolina,  a  report  on  a  motion 

respecting  arrears  of  pay  due  to  part  of 

theirtroops,  1626;  agreed  to. 

Third  Session. 

Vermont,  a  message  from  the  President  informing 
the  House  that  Vermont  is  desirous  of  en- 
tering the  Union,  2013. 
a  bill  from  the  Senate  for  admitting  Vermont 

into  the  Union,  2015;  bill  passed,  2018. 
a  bill  from  the  Senate  fur  regulating  the  num- 
ber of  representatives  for  Vermont  and 
Kentucky,  2015;  bill  passed,  2018. 
a  bill  giving  effect  to  the  laws  of  the  Union  in 
Vermont,  2017;  bill  passed,  2019. 

Vincennes,  a  bill  from  the  Senate  granting  lands  to 
the  settlers  -at  Vincennes,  2028;  passed, 
2028. 

Virginis,  a  memorial  and  three  resolutions  from  the 
Legislature,  on  the  subiect  of  the  trading 
law,  laid  on  the  table,  1915. 


1¥. 


JFHrst  Session, 


M'ar,  a  bill  reported  to  establish  the  Department  of, 
434;  bUl  passed,  631. 
report  of  the  Secretaiy — See  the  appendix. 
Ways  ana  Means,  a  Committee  of,  proposed  and  ap- 

Eointed,  696. 
^nds — See  lands, 
Wheaton,  Joseph, 'elected  Sergeant^at-arms,  343. 

Second  Session, 

Waite,  John,  his  petition  praying  to  be  reimbursed 

for  articles  furnished  to  soldiers  during  the 

war,  1130;  rejected. 
War,  Secretary  of,  a  report  of  the  troops,  ordnance, 

&c.,  furnished  towards  the  support  of  the 

war,  1619. 
.Weights  and  measures,  a  report  from  the  Seci'e- 

tary  of  State  for  establishing  unifomuty  in, 

1738. 
Wells,  Hichard,  and  John  Hart,  report  of  a  select 
'    committee  on  their  memorial  in  relation  to 

certun  continental  bills  of  credit,  ordered 

to  lie  on  the  Uble,  1522;  committed,  1640. 
West  Point,  a  bill   was  presented  authorizing  the 

President  to  purchase  a  tract  of  land  at 

West  Point,  1696;  bill  passed,  1698. 

Third  Session, 

* 

War,  a  letter  from  the  Secretary  of,  and  sundry  pa- 
pers in  relation  to  the  Western  expedition, 
1836. 


Y. 


First  Session. 


Teas  and  Na^s,  on  an  amendment  to  the  bill  laying 
duties  on  imports,  380. 

on  agreeing  to  the  report  on  Mr.  Smith's  dbn- 
tested  election,  425. 

on  giving  the  President  power  to  remove  a 
chief  clerk,  603. 

on  a  motion  to  strike  out  of  the  bill'  establish- 
ing the  Department  of  War,  the  words 
"to  be  removable  bv  the  President,"  608. 

•n  the  passage  of  the  bill  for  establishing  the 
Department  of  Foreign  Affairs,  614. 

on  agreeing  to  an  amendment  of  the  Senate 
to  the  bul  on  the  tonnage  bill,  643. 

the  passage  of  the  bill  for  the  compensation 
of  members,  715. 

an  amendment  to  the  bill  providing  for  the 
expenses  of  Indian  treaties,  730. 

on  the  previous  question  on  the  debate  of 
amendments  to  the  constitution,  788;  on 
passage  of  an  anjendment  to  the  8th  article, 
948. 

on  inserting  the  word  expressly  before  "dele- 
gated," m  an  amendment  to  the  constitu- 
tion, 797. 

on  an  amendment  preventing  interfering  in 
elections,  802. 

on  inserting  a  clause  to  ))revent  Congress 
from  laying  direct  taxes,  807. 

on  the  passage  of  the  bill  fixing  the  salaries 
of  the  executive  officers,  826. 

on  several  questipns  in  relation  to  fixing  the 
seat  of  Government,  915  to  920;  on  the  pas- 
sage of  the  bill,  946,  958,  962. 

an  amendment  to  the  bill  for  regulating  pro* 

cesses  in  the  courts,  949,  951,  962. 

* 

Second  Session, 
*  Yeas  and  Nays  on  inserting  on  the  journal  the  repoK 
of  the  select  committee  and  the  report  of 
the  Committee  of  the  Whole  or  the  subject 
of  slavery,  1523. 

on  going  into  a  Committee  of  the  Whole  on 
a  certain  portion  of  the  Secretary  of  the 
Treasury's  report  on  the  debt  of  the  Uiuted 
States,  1583. 

on  discharging  the  Committee  x}f  the  Whole 
from  that  part  of  the  Secretary  of  the  Trea- 
sury's report  which  relates  to  the  assump- 
tion of  the  SUte  debU,  1597. 

bill  for  adjusting  the  claims  of  Baron  Steuben, 
1609,  1610, 1677. 

bill  making  provision  for  the  debt  of  the  Unit- 
ed SUtes,  1675. 

an  amendment  to  the  bill  providing  the  means 
of  foreign  intercourse,  1676. 

on  the  proposition  for  fixing  on  Philadelphia 
for  the  next  meeting  of  Congress,  1679  to 
1682,  and  1693. 

on  the  bill  making  provision  for  the  payment 
of  the  public  debt,  1675. 

on  passing  the  bill  for  repealing  certain  du' 
ties  heretofore  laid  on  foreign  spirits  im- 
ported and  substituting  others  in  their  stead, 
1693,  1695;  the  bUl  lost,  1700. 

on  the  bill  for  regulating  intercourse  with  In- 
dian tribes,  1703. 

on  fixing  the  permanent  seat  of  Government, 
1735,  '36,  and  '37. 

on  a  bill  further  to  provide  for  the  payment  of 
the  debU  of  the  United  States,  1741. 
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Yeas  and  Nays  on  Ute  post-ofiiee  bill,  1743. 

on    rejectiog   the    proposition    for    the 
sumption  of  the  State  debts,    and    other 
•  amendments  to  the    bill,    1753  to  1755, 

and  1757. 

Third  Session* 

Yeas  and  l^ays  on  amendment  to  the  militia  bill,  1885. 
on  striking  out  the  13th  section  of  the  bill  lay- 
ing a  duty  on  spirits,  1918. 
prohibiting  inspectors  from  interfering  in  elec- 
'  tions,  1927. 


Yeas  and  Nays  on  motion  to  limit  the  duration  of  the 

act,  1931. 
ordering  the  bill  to  be  engrosMd,  1932j  on 

itspaasa^,  1933. 
on  recommitting  the  bank  bill,  1952. 
on  the  passage  of  the  bill,  2012. 
on  an  amendment  to  the  bill  for  establishing 

offices,  2016. 
on  agreeing  to  an  amendment  of  the  Senate 

to  the  new  rerenue  bill,  2018,  2019,  2024. 
on  the  passage  of  the  bill  to  am^nd  an  act  to 

esublish  the  seat  of  Government,  2025. 
on  resolution  establishing  a  mini,  2027. 
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A. 


Pirst  Session. 


Amesy  Mr.  (Massachusetts,)  on  duties  on  imports, 
138,  142,  143,  156,  163,  164,  175,  215, 
230,  238,  308,  321,  328,  338,  339,  340, 
343,  349,  351,  358,   366,  370,  379,  612. 

duUes  on  tonnage,  263,  267,  291,  292,  294. 

resolution  re8|>ectinj:  Kbode  Island,  439, 440. 

bill  for  collection  of  revenue,  468. 

Department  of  Foreign  Affairs,  492,  559, 
599. 

Department  of  the  Treasury,  618. 

New  Jersey  elections,  662,  664,  666. 

compensation  to  the  President,  &c.,  674, 675. 

amendments  to  the  constitution,  686,  688, 
747,  751,  75S,  756,  772.  770,  778,  795, 
797,  800. 

compensation  of  members,  710,  713. 

adjournment,  810. 

fixing  the  permanent  seat  of  Ck>vernment, 
820,  821,  873,  882,  891,  901,  904,  905, 
910,  911,  943. 

the  judiciary,  837,  934. 

Second  Session, 

on  the  Secretary  of  the  Treasury**  report  on 
public  credit,  1080,  1131,  1193,  1259, 
1336,  1357,  1417,  1434,  1442,  1443,  1450, 
1457,  1458,  1476,  1489,  1596. 

Waite's  petition,  1 130. 

remission  of  fines,  1118,  1166,  1168. 

post-office,  1580. 

tonnage  on  foreign  shipping,  1625. 

public  debt,  1645,  1655. 

Amelung's  glass  manufactory,  1687. 

fixing  the  seat  of  Government,  1692,  1735. 

Third  Session. 

4 

on  the  militia,  1861,  1862. 

duty  on  spirits,  1907,  1922,  1926,  1927. 

Bank  of  the  United  States,  1943,  1952. 

B.  JTirsi  Session, 

Baldwin,  Mr.  (Georgia,)  on  duties  on  tonnage,  194^ 
291. 
on  duties  on  imports,  325. 
Treasury  Department,  407. 
collection  of  the  revenue,  436. 
Department  of  Foreign  Affairs,  578, 
Department  of  the  Treasury,  631. 


Baldwin,   Mr.,  on  compensation  of  the  President, 
&c.,  ^59,  669. 
Indian  treaties,  721,  728,  729,  792,  794. 
amendments  of  the  constitution,  728,  729. 

Second  Session, 

on  sale  of  public  lands,  1108,  1109. 
the  slave  trade,  1232^  1233, 1242. 
officers  of  the  navy,  1705. 

Third  Seseion, 

on  the  bill  for  filling  vaaancies  in  the  Pita- 

dency,  1912. 
post-office  bill,  1939. 

JFireL  Session, 

Benson,  Mr.  (New  York,)  a  report  on  the  oetvoo- 
nies  to  be  observed  on  the^  arrival  of  the 
President,  149. 

duties  on  imports,  611. 

on  the  manner  of  adnuntstering  the  oath  to 
the  President,  208. 

the  reception  of  the  Preudent,  216. 

duties  on  tonnage,  188. 

titles  to  be  given  to  the  President  and  Vice- 
President,  2S7m 

Executive  Departments,  384^  385,  S67,  397. 
Treasury  Department,  399,  407,  617- 
coUection  of  the  revenue,  436. 
resolution  respecting  Rhode  Island,  437,  438. 
Department  of  Foreign  Affairs,  525,  599,  600, 

602,603. 
Department  of  War,  615. 
Department  of  the  Treasury,  617,  638. 
compensation  of  the  President,  662. 
New  Jersey  elections,  664,  665. 
Home  Department,  692. 
Amendments  to  the  constitution,   740,  759, 

779,  781,  783,  784,  808. 
the  judiciary,  812,  835,  934. 
filling  vacancy  in  Presidency,  1903. 

Second  Session, 

<  "» 

the  Secretary  of  the  Treasury's  report.  1079, 

1272,  1315,  1316,  1352,  1S53. 
foreign  intercourse,  1124. 
supplying  newspapers,  1581. 
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Third  Session. 

Benson*  Mr.,  on  the  militia,  1867. 

filling  %  vacancy  in  the  Presidency,  1915, 

1916, 1918. 
oenr  revenue  bill,  1925. 

First  Session. 

Bhnd,  Mr.  (Virttnia,)  on  duties  on  imports,  125, 
129,  130,  145,  151,  155,  163,  177,  182, 
206,  315,  355,  363. 

appUcation  of  VirginU  Legislature,  258^  260, 
261. 

duties  on  tonnage,  Vr6,  285,  290. 

manner  of  taking  certain  oaths,  278. 

titles,  334. 

rules  for  enrolling  bills,  &c.,  357. 

Executive  Department,  384,  388,  396,  397. 

Treasury  Department,  411. 

seat  of  Government,  955,  956. 

Second  Session. 

on  public  credit,  1184,  1333,  1343,  1466, 
1467,  1532,  1550,  1567. 

the  appropriation  bill,  1500. 

Robert  Morris's  accounts,  1515. 
.  skve  trade,  1523. 
'  tonnage  on  foreign  shipping,  1635. 

Bloodworth,  Mr.  (North  Carolina,)  tonnage  on  fo- 
reign shipping,  1621.  I 
fixing  the  seat  of  Government,  1691,  1693, 

1720,  1726. 
laying  duties  on  spirits,  1694, 1699. 

Third  Session. 

the  militia,  1854,  1864,  1865,  1867,  1868. 
land  offices,  1883i 

duties  on  spirits,  1896,  1907, 1926,  1931. 
post^ffice  bill,  1939. 

First  Session. 

Boudinot,  Mr.  (New  Jersey,)  on  duties  on  imports, 
108,  119,  12-i,  143,  144,  146,  148,  153, 
155,  156,  159,  177,  199,  200,  204^  215, 
225,  325,  361,  377,  380,  610,  632. 

report  on  the  reception  of  the  President, 
199. 

duties  on  tonnage,  183,  184,  272,  632. 

application  of  Virginia  on  amendments  to  the 
constitution,  260. 

manner  of  taking  certain  oaths,  282. 

Executive  Departments,  383,  384^  385,  390. 

Treasury  Department,  399,  409,  622. 

contested  election,  423. 

western  lands,  430. 

Department  of  Foreign  Affairs,  486, 547, 600, 
606. 

compensation  of  the  President,  &c.,  660,  670, 
676, 

New  Jersey  elections,  663. 

compensation  of  members,  708,  709, 713. 

Indian  treaties,  793. 

amendments  to  the  constitution,  796. 

adjournment,  811. 

seat  of  Government,  908,  916,  917,  945. 

Day  of  Thanksgiving,  949,  950. 
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Second  Session. 
Boudinot,  Mr.,  on  the  mode  of  keeping  the  journal, 
1077. 

the  Secretary  of  the  Treasury's  report  fm 
public  credit,  1080,  1132,  1138,  1171, 
1189,  1200,  1211,  1238,  1286,  1342,  1451, 
1456,  1457,  1471,  1476. 

the  answer  to  the  President's  speech,  1081, 
1089,  1090,  1097,  1090. 

the  unfinished  business,  1082,  1094. 

foreign  intercourse,  1103, 1126, 1129. 

report  of  Secretary  of  the  Treasury  on  Sad- 
ler's case,  1104. 

aale  of  public  lands,  1106. 

rule  of  naturalization,  1149, 1151,  1157. 

alave  trade,  1230,  1233, 1247,  1465,  1517. 

General  Post-office,  1579, 1580,  1697. 

public  debt,  1641,  1646,  1647,  1676. 

the  next  meeting  of  Congress,  1680. 

officers  of  the  navy,  1708. 

leat  of  Government,  1735. 

Third  Session. 

on  the  militia,  1852,  1854,  1856, 1858,  1861, 
1864, 1866,  1867,  1871. 

Sublic  Unds,  1876, 1877,  1879,  1887. 
uty  on  spirits,  1920,  1921,  1922. 
Bank  of  the  United  SUtes,  1943,  1970. 


Bourne,  Mr.  (Rhode  Island,)  on  the  militia,  1875. 
on  filling  vacancy  in  Presidency,  1903. 
post-office  bill,  1939. 

'Second  Session. 
Brown,  Mr.  (Virginia,)  on  the  slave  trade,  1502. 

FHrst  Session. 

Burke,  Mr.  (South  Carolina,)  on  duties  on  importa;, 

161,  165,  355. 
magnetic  variations,  179. 
tonnage  duties,  188, 267,  296. 
titles,  333. 
amendments  to  the  constitution,  443,  773, 

775,  777,  780,  785,  789,  797,  801. 
Department  of  the  Treasury,  635. 
compensation  of  Prendeht,  &c.,  668,  675. 
compensation  of  members,  705,  924. 
the  judiciary,  812, 843,  844,  865,  933. 
fixing  the  permanent  seat  of  Government,  817, 

891. 
Day  of  Thanksgiving,  949. 
on  the  manner  of  reporting  the  debates,  953, 

954. 

Second  Session. 

on  the  unfinished  business,  1117. 

rule  of  naturalization,  1156,  1160,  1162. 

remission  of  fines,  1167. 

census  bill,  1169. 

public  credit,  1204,  1224,  1233, 1338,  1366^ 

1380,  1411,  1416,  1535. 
slave  trade,  1227,  1233,  1241,  1465,  1502, 

1523. 
officers  of  the  navy,  1706. 
seat  of  Government,  1719,  1725,  1730,  1736. 

Third  Session. 

the  militia,  1864,  1869. 

filling  vacancy  in  Presidency,  1904, 1914. 

new  revenue  bill,  1923. 
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jFirst  Session, 


GaiToH»  Mr.   (Maryland»)  duties  on  imports,  174» 
339,341. 
•       on  Department  of  Foreign  Affairs,  599,  600. 
the  collection  of  duties,  Sm. 
compensation  of  members,  702,  705. 
amendments  to  the  constitution,  757,  799» 
scatof  eoYcmment,  904,  911,  914, 945. 

Second  Session. 

public  credit,  144^  1459,  1460,  1463,  1530. 
next  meetinr  of  Congress^  1682. 
Amelung's  glass  manufactory,  1686. 
fixing  the  seat  of  GoTemment,  1692,  1720. 
laying  a  duty  on  spirits,  1699. 

Third  Session^ 

filCng  a  vacancy  in  the  Presidency,  1903, 
1904,  1912,  1916. 

First  Session, 

Cltmer,  Mr.  (Pemisybrania,)  duties  on  imports,  121, 
138, 153, 174,  175,  258,  377. 
duties- o»  tonnage,  S52. 
titles,  336k 

Smith'b  contested  election^  342. 
Executive  Departments,  397. 
Western  lands,  430. 
Department  of  Foreign  AflTairs,  508. 
Indian  treaties,  728. 

amendment  to  the  constitution,  737,  763. 
New  Jersey  elections,  7B5. 
the  permanent  seat  of  Goyermnent,  884,  899, 
900,  908,  910,  931. 

Second  Session, 

on  the  order  of  bumness,  1086. 

the  answer  to  the  President*^  speech,  1089. 

unfinished  business,  1112. 

rule  of  naturalization,  1159,  1163. 

slave  trade,  1233. 

public  credit,  1352,  1363. 

Third  Session, 

the  militia,  1875. 
pubfic  lands,  1880. 
outy  on  spirits,  1909. 
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First  Session. 


Fitzaitnons,  Mr,  (Pennsylvania,)  on  duties  on  imports, 
110,  120,  126,  131,  132,  136,  140,  144, 
145,  147,  148,  150,  152,  154,  155,  156, 
162,  164,  173,  175,  176,  180,  181,  182, 
203,  207,  209,  214,  215,  216,  217,  236, 
240,  244,  319,  338,  339,  349,  358,  379. 

duties  on  tonnage,  185,  195,  197,  198,  250, 
286,  294,  633. 

bill  for  collection  of  duties,  469,  644. 

Department  of  the  Treasury,  628. 

disposing  of  the  Western  lands,  654. 

compensation  to  the  President,  &c.,  657, 668. 

appointing  a  committee  of  Ways  and  Means, 
696,  697. 

compensation  of  members,  704. 

Indian  treaties,  724,  728,  792. 

amendments  to  the  constitution,  734,  799. 

fixing  the  permanent  seat  of  Government, 
817,  882,  891,  909,  910,  931,  932,  956. 


Second  Session, 

Fitzsimons,  Mr.,  on  the  report  of  the  Postmaster 
General,  1114. 

remission  of  fines,  1167. 

pnbRc  credit,  1177, 1179,  1184^  1187,  1198, 
1202,  1345,  1347,  1350,  1352,  1368,  1389, 
1425,  1438,  1448,  1463,  1471,  1487, 1488, 
1597,  1645,  1676. 

slave  trade,  1224,  1225,  1233. 

the  appropriation  bill,  1499.       % 

Robert  Morris's  accounts,  1515. 

punishment  of  crimes,  1573. 

Indian  tribes^  1575. 

tonnage  oni  foreign  shipping,   1620,    1625, 
1626^  1631. 

next  meeting  of  Congress^  1678,  1681. 

accounts- between  the  United  States  and  indi- 
vidual States,  1683. 

duties  on  distilled  spirits,  1694, 1698,  1700. 

officers  of  the  navy,  1708. 

Third  Session,, 
the  militia,   1852,   1856,  1860,  1861,  1864, 

1866. 
public  hnds,  1879,  1883,  1887,  1910. 
duties  on  spirits,  1892,  1900,  1909,  1919. 
a  supplementary  bill  to  the  act  establishing 

the  Bank  of  the  United  States,  2020. 

Second  Session, 
Foster,  Mr.   (New  Hampshire,}  on  public  credit, 
1412. 
accounts  between  United  States  and  iadividtiai 
States,  1700. 

dm  First  session. 

Gale,  Mr.  (Maryland,)  on  duties  on  imports,  151. 
the  seat  of  Government,  929,  931,  932. 

Gerry,  Bfr.  (Massachusetts,)  duties  on  imports,  217, 

219,  239,  327,  345,  355,  364,  369,  370, 

609. 
application  of  Virginia  to  amend  constitution, 

261. 
on  the  manner  of  taking  certain  oaths,  277. 
Executive  Department,  395. 
Treasury  Department,  399,  400,  406,  409, 

411,624,626. 
Western  lands,  431. 
amendments  to  the  constitution,  462,  466^ 

687,  690,  732,  738,  743,  745,  750,  754^ 

756,  757,  758,  759,  760,  764*  768,  771, 

776,  778,  780,  781,  783,  786*  797,  798, 

805,  807. 
Department  of  Foreign  Affairs,  490, 521, 596, 

599,  606. 
the  tonnage  bill,  643. 
the  collection  bill,  643. 
Home  Department,  694. 
appointing  a  Committee  of  Ways  and  Means, 

696. 
on  Congress  library,  705. 
compensation  of  members,  706*  709, 715, 925. 
Indian  treaties,  721. 
adjournment,  811. 
judiciary,  812,  851,  859,  864*  935. 
the  manner  of  reporting  the  debates,  353, 954. 
the  seat  of  Government,  957. 

Second  Session, 
on  the  Secretary  of  the  Treasury's  report  on 
public  credit,    1081,    1136,   1140,    1216, 
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1325,  1345»  1347,  1349,  1351,  1353,  1371, 
1397,  1409,  1426,  1437,  1453,  1455,  1458, 
1461,  1463,  1492,  1532, 1579,  1584^  1597, 
1599. 

idave  trade,  1231, 1246, 1465. 

on  Robert  Morris's  Accounts,  1515, 

fines  and  forfeiture  bill,  1525. 

supplyinf^  newspapers,  1580. 

public  debt,  1641, 1642. 

next  meetings  of  Con^pess,  1679,  1681. 

accounts  between  United  States  and  individual 
States,  1684. 

Amelung's  glass  manufactory,  1688. 

distilled  spuits,  1694^  1695,  1699,  1700. 

General  Post-oiRce,  1697. 

officers  of  the  navy,  1708. 

seat  of  Government,  1723,  1727, 1732,  1736. 

filling  a  vacancy  in  the  Premdency,  1913. 

on  new  revenue  b'dl,  1922,  1923,  1924, 1925, 
1927   1929. 

Bank  of  the  United  States,  1942,  1997. 

Tliird  Session. 

Giles,  Mr.  (from  Virginia,)  on  the  militiai  1854, 
1857,  1861,  1862,  1868,  1872. 

duties  on  spirits,  1899,  1924^  1929. 

filling  a  vacancy  in  the  Presidency,  1914» 
1916,  1917. 

Bank  of  the  United  Stotes,  1989. 

JPirst  Session. 

Gilman,  Mr.  (Massachusetts,)  on  duties  on  imports, 
144. 

Third  Session. 

on  the  militia,  1851, 1862. 

First  Session. 

Goodhue,  Mr.  (Massachusetts,)  on  duties  on  imports, 
121,  136,  137,  142,  143,  152,  159,  163, 
175,  176,  216,  217,  237,  330,  337,  343. 

on  tonnage  duUes,  183,  184,  185,  196,  267, 
272«  292,  294^  634. 

titles,  333. 

Executive  Department,  393. 

Treasury  Department,  399,  617. 

amendments  to  the  constitution,  443,  801. 

Department  of  Foreign  Affairs,  554. 

conection  of  duties,  635. 

compensation  of  members,  702,  705. 

adjournment,  810. 

permanent  seat  of  Government,  867,  876, 
878,  881,  892,  912- 

on  suspending  the  operation  of  the  impost 
act,  921. 

judiciary,  933,  934. 

Second  Session. 

on  the  answer  to  the   President's  speech, 

1083. 
order  of  business,  1084, 1086. 
rule  of  naturalization,  1157. 
remission  of  fines,  1166. 
public  credit,  1198,  1283,  1367,  1488, 1544. 
tines  and  forfeiture  bill,  1525. 
tonnage  on  foreign  shipping,  1613. 

Third  Session, 

duties  on  spirits,  1893. 

electors  for  voting  for  President,  1916, 1917. 


JFirst  Session. 

Hartley,  Mr.,  on  duties  on  imports,  114»  144^  158, 

159,  177, 182. 
duties  on  tonnage,  185. 
Department  of  Foreign  Affairs,  498, 608. 
Department  of  the  Treasury,  624. 
Indian  treaties,  729,  792. 
amendments  to  the  constitution,  732,  740, 

744^  760,  761,  780,  781,  785. 
adjournment,  809. 
fixing  the  permanent  seat  of  Government, 

816,  821,  822,  869,  875,  876,  882,  909, 

910,  929,  932,  940. 
on  the  manner  of  reporting  the  debates,  954. 

Second  Session. 

on  unfinished  business,   1092,   1094»   1116, 

1171. 
on  reporting  the  debates,  1096. 
the  Secretary  of  the  Treasury's  report  on 

publiccrcdit,  1135, 1208, 1277, 1462, 1471, 

1473,  1557. 
rule  of  naturalization,  1147, 1164. 
sUve  trade,  122^  1228, 1240,  1502,  1523. 
Robert  Morris's  accounts,  1515. 
tonnage  on  foreign  riiipping,  1627. 
General  Post-office,  1697. 
offioera  of  the  navy,  1705. 
seat  of  Government,  1725. 

Third  Session^ 

the  militia,  1857,  1858. 
port-office  bill,  1939« 

First  Session. 

Heister,  Mr.  (Pennsylvania,)  duties  on  imports,  147, 
158,  217. 
on  the  permanent  seat  of  Government,  881. 
940,  945. 

Second  Session. 

on  public  credit,  1344,  1354,  1433,  1461, 
1529, 1640,  1641,  1675. 

First  Session. 

Huntington,  Mr.  (Connecticut,)  on  duties  on  im- 
ports, 171,  365. 

magnetic  variations,  180. 

application  of  Virginia  to  amend  the  constitu- 
tion, 261. 

bill  for  collecting  duties,  382. 

Department  of  Foreign  Affiurs,  477. 

Home  Department,  693. 

amendments  to  the  constitution,  758. 

Second  Session. 

foreign  intercourse,  1120. 
rule  of  naturalization,  1159. 
slave  trade,  1232. 
public  credit,  1353,  1390. 
ones  and  forfeiture  bill,  1526. 
officen  of  the  navy,  1704. 
seat  of  Government,  1717. 

Third  Session. 
the  mifitia,  1853, 1862. 


XXII 


INDEX   TO   THE   SPEAKEBS*   NAMEfl. 


J*  jPifsi  Session, 

Jacksoii,  Mr.  (Georgia,)  on  duties  on  imports,  302, 

219,  240,  326,  350,  352,  371. 
duties  on  tonnage,  253,  261,  266,  286,  296, 

300,  683. 
manner  of  taking  certain  oaths,  278. 
bill  for  collecting  duties,  382. 
Executive  Departments,  389,  391. 
contested  election,  423. 
collection  of  the  revenue,  436. 
amendments  to  the  constitution,  441,  459, 

687,  741,  752,  764,  779,  803. 
Department  of  Foreign   Affairs,  505,  550, 

555,  574. 
New  Jersey  elections,  665. 
compensation  of  the  President,  &c.,  670,  6779 

683. 
Indian  treaties,  721,  724,  725,  727,  7S9. 
adjournment,  810,  811. 
the  Judiciary,  812,  832,  844,  86i»935, 
fixing  the  permanent  seat  of  GoYemment, 

819,  877,  911,  912,  931,  945,  957. 
pay  of  members,  924. 

Second  Session. 

on  foreign  intercourse,  1100,  1101,  1125, 
1128,  1579. 

unfinished  business,  1112,  1116. 

Secretary's  report  on  public  credit,  1133, 
1137,  1179,  1184,  1193,  1203,  1214,  1220, 
1266,  1273,  1428,  1433,  1434,  1443,  1451, 
1474,  1484,  1537, 1558. 

rule  of  natundization,  1152, 1158,  1159, 1161. 

the  census  bill,  1165,  1169. 

slave  trade,  1225,  1228,  1242,  1465,  1500, 
1523. 

appropriation  bill,  1499,  1500. 

Robert  Morris's  accounts,  1515. 

fines  and  forfeiture  bill,  1525. 

tonnage  on  foreign  stopping,  1615,  1632, 
1713. 

Amelung's  ^lass  manufiictory,  1687. 

duty  on  soirtts,  1700. 

accounts  between  the  United  States  and  indi- 
vidual SUtes,  1702. 

officers  of  the  navy,  1708. 

seat  of  Government,  1733. 

public  debt,  1744. 

Third  Session. 

on  the  answer  to  the  President's  speech, 

1839, 1841. 
militia,  1852,  1856,  1857,  1859,  I860,  1862, 

1865, 1869, 1872. 
land  offices,  1881,  1884. 
duties  on  spirits,  1890, 1894, 1905, 1906, 1908, 

1909,  1921,  1924,  1925,  1927,  1929,  1930. 
filling  a  vacancy  in  the'Pre^ency,  1904, 1916, 

1917. 
post-office  bill,  1933. 
Bank  of  the  United  SUtes,  1940,  1967. 


Ij. 


First  Session, 


Lawrence,  Mr.  (New  York,)  on  duties  on  imports, 
109,  131,  133,  134,  143,  145,  146,  150, 
153,  159,  165,  167,  168,  181,  183,  205, 
209,  210,  330,  362. 
duties  on  tonnage,  184,  190,  196,  243,  254, 
299,  300,  633,  642. 


Lawrence,  Mr.,  manner  of  taking  certain  oaths,  279. 
bill  for  collection  of  duties,  381. 
Executive  Departments,  392,  396. 
contested  election,  413. 
collection  of  the  revenue,  436. 
amendments  to  the  constitution,  467, 733, 740, 

754,  755,  756,  774,  782. 
Department  of  Foreign  Affairs,  500, 601,  606. 
Department  of  the  Treasury,  626. 
compensation  to  the  President,  &c.,  659. 
New  Jersey  elections,  665. 
Home  Department,  695. 
Indian  treaties,  794* 
juiUciary,  843,  863,  933. 
permanent  seat  of  Government,  878,  889, 
910,  942. 

Second  Session, 

on  keeping  the  journal,  1079,  1087. 

answer  to  the  President's  speech,  1090. 

foreign  intercourse,  1121,  1122, 1129, 1130. 

Waite's  petition,  1131. 

rule  of  naturalization,  1149, 1153,  1158. 

census  bill,  1165. 

remission  of  fines,  1167. 

pubCc  cre^t,  1191, 1333,  1348, 1350, 1354, 
1355,  1374^  1388,  1394,  1441,  1443,  1447, 
1451, 1459,  1460,  1488,  1545,  1547. 

slave  trade,  1228, 1243,  1250. 

Fines  and  forfeiture  bill,  1526. 

tonnage  on  foreign  shipping,  1627,  1633. 

accounts  between  the  United  States  and  in- 
dividual States,  1683,  1700. 

seat  of  Government,  1719,  1726, 1730, 1733, 
1735, 1736. 

Third  Session, 

the  mifitis,  1851,  1852,  1861,  1865,  1866;, 

1870. 
land  offices,  1881,  1882,  1883,  1884. 
duties  on  spirits,  1895,  1907,  1926,  1929, 

1930. 
filling  a  vacancy  in  tlie  Presidency,  1903, 

1904,  1917,  1918. 
Bank  of  the  United  SUtes,  1941,  1965. 

JTirst  Session, 

Lee,  Mr.  (Virginia,)  on  duties  on  imports,  121, 153, 

163,  208,  359,  609. 
report  on  the  mode  of  communicating  billi^ 

&c.,  199,  221. 
titles,  331,  337. 
Executive  Departments,  386. 
contested  election,  418. 
amendments  to  the  constitution,  467,  730,789. 
Department  of  Foreign  Affairs,  544,  573. 
disposing  of  the  Western  lands,  655. 
New  Jersey  elections,  666. 
compensation  of  Pre«dent,  &c.,  678. 
compensation  of  members,  713. 
permanent  seat  of  Government,  868, 871, 873; 

874,  875,  888,  914,  915,  918,  919,  931, 

944,  956. 
on  the  manner  of  reporting  the  debates,  954. 

Second  Session, 

the  order  of  business,  1084, 1086. 
foreign  intercourse,  1102. 
saleof  pubUc  lauds,  1107, 1109. 
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!,  Mr.,  on  unfinished  business,  1110, 1111,  1113. 
foreign  intercourse,  1099,  1119,  1124,  1125. 
Secretary  of  Treasury's  report  on  pubUc  debt, 
1141,  1316,  1345,  1444,  1447,  1467,  1487. 
rule  of  naturalization,  1160. 
public  debt,  1644. 

seat  of  Government,  1716, 1717,  1720. 
Bank  of  the  United  SUtes,  1942. 

Third  Sessian, 
on  the  new  revenue  bill,  1923. 

First  Session. 

Livermore,  Mr.  (New  Hampshire,)  on  the  duties  on 

tonnage;  282,  634. 
on  duties  on  imports,  359, 370. 
Executive  Departments,  386. 
contested  election,  413. 
amendments  to  the  constitution,  464,   467, 

736,  738,  741,  744,  746,  751,  753,  759, 

770,  771,  778,  782,  783,  784,  785,  789, 

798,  804. 
Department  of  Foreign    Affairs,   496,  564, 

565,  590. 
Department  of  the  Treasury,  621,  639. 
compensation  of  the  President,  &c.,  660,  668. 
New  Jersey  elections,  666. 
compensation  of  members,  712,  713. 
adjournment,  810. 

the  judiciary,  812,  813,  826,  851,  863,  935. 
fixing  the  permanent  seat  of  Government^ 

818,  961. 

Second  Session. 

on  the  order  of  business,  1085,  1087,  1112. 

census  bill,  1115,  1145. 

foreign  intercourse,  1118»  1125. 

Wales  petition,  1130. 

rule  of  naturalization,  1164. 

remission  of  fines,  1166. 

public  credit,  1170,  1185,  1195,  1200,  1237, 
1338,  1350,  1355,  1357,  1400,  1411. 

appropriation  bill,  1 499. 

fines  and  forfeiture  bill,  1525. 

inspection  bill,  1527. 

tonnage  on  foreign  shipping,  1620. 

the  General  Post^ffice,  1696,  1697. 

accounts  between  the  United  States  and  seve- 
ral SUtes,  1700,  1701. 

seat  of  Government,  1727. 

Third  Session. 

the  militia,  1867,  1868,  1872,  1875. 

land  offices,  1881,  1887. 

duties  on  spirits,   1896,  1908,  1921,   1923, 

1925. 
filling  a  vacancy  in  the  Presidency,  1902, 1911. 


HI. 


First  Session. 


Madison,  Mr.  (Virginia,)  on  duties  on  imports,  106, 
108,  115,  120,  125,  130,  132,  134,  135, 
137,  143,  148,  151,  152,  154,  155,  156, 
162,  163,  169,  176,  177,  180,  181,  201, 
206,  209,  212,  215,  216,  217,  227,  235, 
312,  324,  328,  330,  341,  344,  352,  355, 
356,  360,  369,  379,  611,  612. 

magnetic  variations,  178. 

on  tonnage  duties,  183^  189,  192,  196,  197, 
246,  265,  268,  292,  293,  297,  300,  632, 
634,  642. 


Madison,  Mr.,  on  address  in  reply  to  the  President's  j 

speech,  257.  / 

application  of  Virginia,  260. 
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Second  Session, 
on  mode  of  keeping  the  Journal,  1078. 
the  order  of  business,  1084. 
rule  of  naturalization,  1147,  1154, 1163. 
public  credit,  1220,  1488. 
sbve  trade,  1232, 1240,  1500,  1501. 
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Tucker,  Mr.,  on  appropriation  bill,  1498, 1499.  . 

accounts  between  the  United  States  and  bidi-  / 
vidual  SUtes,  1702.  ^ 

seat  of  Government,  1732,  1736. 

Third  Session, 

on  the  answer  to  the  President's  speeth,  1842. 

miUtia,  1855,  1858. 

electors  for  President,  1917. 

duty  on  spirits,  1931. 

post-office  bill,  1938. 

Bank  of  the  United  States,  1942. 

IT*  First  Session, 

Vining,  Mr.  (Dehware,)  on  the  bill  for  collecting 

duties,  382. 
Executive  Departments,  385,  388,  398. 
•    on  Treasury  Department,  411,  635. 
Western  Unds,  430,  431. 
amendments  to  the  constitution,  446^  466, 

731,  737,  743,  747,  756,  760,  779,   780, 

788. 
Department  of  Foreign  Affairs,  482, 531, 591, 

608. 
tonna^  bill,  633, 640,  641. 
disposing  of  the  Western  lands,  657. 
compensation  of  the  President,  &c.,  657, 658, 

659,  661,  670,  680. 
New  Jersey  elections,  665. 
Home  Department,  692, 693,  694. 
compensation  of  members,  704,  708,  925. 
adjoumment,  809,  811. 
the  judidaiy,  853,  935. 
the  permanent  seat  of  Govemment,  870,  880, 

911,  915,  918,  929. 
accounts  of  the  United  States  and  individual 

SUtes,  1684. 

Second  Session. 
on  slave  trade,  1465,  1500,  1523. 
public  debt,  1468,  1597, 1669. 
Robert  Morris's  accounts,  1515. 
layinga  duty  on  spirits,  1700. 
tonnage  on  foreign  vessels,  1713. 
seat  of  Government,  1724, 1728,  1733. 

Third  Session, 

the  militia,  1^51,  1854,  1855,  1859,  1870, 

1873. 
electors  for  the  Presidency,  1918. 
new  revenue  bill,  1926. 
Bank  of  tlie  United  States,  1943,  2006. 


w. 


First  Session, 


Wadsworth,  Mr.  (Connecticut,)  duties  on  imports^ 
202,  217,  222,  235,  326,  339,  612. 
duties  on  tonnage,  251,  300. 
Treasury  Department,  404,  406,  407. 
the  seat  of  Govemment,  891, 912. 

Second  Session, 
on  keeping  the  journal,  1079. 
the  answer  to  the  President's  speech,  1090. 
on  Wut's  petition,  1131. 
public  credit,  1281, 1565. 
tonnage  on  foreign  vessels^  1713. 

Third  Session,      ^ 
the  mifitia,  1852,   1853,  1855,  1857,  1862, 
1863,  1865,  1866. 
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First  Session, 

White,  Mr.  (Virginia,)  on  duties  on  imports,  108, 
111,  158,  160,  171,  318,  359,  372. 
«     inapietic  variations,  179. 
titles,  334. 

Executive  Departments,  384,  391,  398. 
Western  lands,  431. 

amendments  to  the  constitution,  445,  686. 
DepartmeVit  of  Foreign  Affairs,  473, 484, 533. 
compensation  of  the  Premlent,  &c.,  657,  658, 

660,  669,  671,  672,  673. 
New  Jenty  elections,  665. 
Home  Department,  693. 
manner  of  reporti ng  the  debates,  955. 
the  seat  of  Government,  956,  958,  961,  962. 

Second  Session, 

on  keeping  the  journal,  1078. 

the  answer  to  the  President's  speech,  1081, 

1096. 
order  of  business,  1085,  1086,  1087,  1090, 

1094. 
sale  of  public  lands,  1106,  1109. 
unfinished  business,  1112, 1116, 1117. 
rule  of  naturalization,  1152. 
public  credit,  1204, 1273,  1343,  1344,  1345, 

1388,  1390,  1404,  1409,  1423,  1426,  1452, 

1473. 
slave  trade,  1231,  1501. 


White,  Mr.,  on  punishment  of  crimes,  1573. 
tonnsge  on  foreign  shipping,  1621. 
General  Post-ofRce,  1697. 
seat  of  Government,  1728. 

Third  Session. 

the  militia,  1859. 

public  Unds,  1877,  1879,  1883. 

filling  a  vacancy  in  the  Presidency,  1902, 1904. 

Second  Session. 

WilFiamson,   Hr.   (North  Carolina,)  on  tlic  public 
debt,  1528, 1538,  1544^  1548. 
on  punishment  of  crimes,  1572. 
General  Post-office,  1579. 
tonnage  on  foreign  shippinpf,  1613, 1632. 
accounts  between  the  United  States  aikd  in- 
dividual Stotes^  1700. 

Third  Session. 

on  the  answer  to  the  President's  speech,  1840, 

1841. 
militia,  1851,  1868. 
|)ublic  lands,  1878. 

filling  a  vacancy  in  the  Presidency,  1902. 
duties  on  spirits,  1906,  1909. 
post-office  bill,  1933. 
Bank  of  the  United  SUtes,  1942,  1952. 
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A*  JFirsl  Session. 

Acts  of  Congress,  2181. 

Accounts,  an  act  fur  settling  the,  between  the  Unit- 
ed States  and  individual  States,  2214. 

Acts,  records,  &c.,  an  act  to  provide  for  the  safe- 
keeping of,  2233. 

Amendments  to  the  constitution  ratified,  2033. 

Appropriations,  an  act  making  them  for  the  service 
of  the  present  year,  2256. 

Second  Session. 

Acts,  records,  &c.,  an  act  to  prescribe  the  mode  in 
which  those  in  each  State  shall  be  authenti- 
cated so  as  to  take  effect  in  every  other 
State,  2284. 

Accounts,  an  act  to  provide  more  effectually  for  the 
settlement  of  accounts  between  the  United 
SUtes  and  individual  States,  2357. 

Appropriations,  an  act  makinff  them  for  the  support 
of  the  Government  for  the  year  1790. 
an  act  making  certain,  2368. 

Third  Session. 

Appropriations,  an  act  making  appropriations  for 
the  support  of  Government  tor  the  vear 
1791,  2337. 

Appropriation,  an  act  making  an  appropriation  for 
effecting  a  recognition  of  the  treaty  of  the 
United  States  with  the  new  Emperor  of 
Morocco,  2405. 

B«  Third  Session, 

Bank  of  the  United  States,  an  act  to  incorporate  the 
subscribers  to  said  Bank,  2375. 
an  act  supplementary  to  the  above,  2381. 


C«  First  Session. 

Coasting  trade— See  vesscb. 

Congress,  an  act  for  allowing  compensation  to  the 

members  of,  2236. 
an  act  to  alter  the  time  for  the  nest  meeting 

of  Congress,  ?258. 

Second  Session. 

Census,  an  act  providing  for  the  enumeration  of  the 
inhabitants,  2260. 

Cession  of  Western  territoir  by  North  Carolina^  an 
act  for  accepting  of  the  cession,  2266. 

Copy-rights  secured-^See  learning. 

Crimes  against  the  United  States,  an  act  for  the  pun- 
ishment of,  2273. 

Third  Session. 
Congress,  an  act  fixing  the  time  for  the  next  annual 

meeting,  2384. 
Commissioners  of  loans^  an  act  making  cmnpenaition 

to  them  for  extraordiiuiry  expenses^  2407. 

D«  First  Session. 

Duties  on  goods,  wares,  &c.,  imported,  2183. 

tonnage,  2186. 

to  regulate  the  collection  of,  2187. 

an  act  to  suspend  part  of  the  above  act  for 
collecting  duties,  2235. 

Second  Session. 
Debt  of  the  United  States,  an  act  making  provision 
for  it,  2303. 
an  act  making  fiiKher  provision  for  the  pay- 
ment of  it,  2359. 
an  act  making  provision  for  the  reduction  of 
the  public  debt,  2369. 
Duties,  an  act  further  to  suspend  a  part  of  the  act  to 
regulate  the  collection  of  duties^  2273. 
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Dutiei,  an  act  imponng  duties  on  tonnage  of  vinsela, 
2300. 
an  act  to  provide  more  eflRectually  for  the  col- 
lection of  duties  on  goods,  wares*  &c.«  2311. 

Third  Sesiion. 

Debts  of  the  United  States,  an  act  supfilementary  to 
the  act  making  fiirther  provisioa  for  the 
payment  of  the  debts  of  the  United  States, 

2371. 

an  act  to  exphin  and  amend  an  act  making 
further  provinon  for  the  payment  of  the 
debts  of  the  United  States,  2383. 

an  act  supplementary  to  the  act  making  pro- 
Tision  for  the  reduction  of  the  public  debt, 
2410. 
Duties,\n  act  repeafinjg,  after  the  last  day  of  June 
next,  tlie  duties  heretofore  laid  on  distilled 
spirits  imported,  and  laj^ing  others  in  their 
stead,  and  also  on  spirits  distilled  within 
the  United  States,  &c.,  2384. 

an  act  making  further  provinon  for  the  collec- 
tion of  the  duties  on  teas,  and  to  prolong 
the  term  for  the  payment  of  the  duties  on 
wines,  2411. 

E«  First  Session. 

Executive  Department,  an  act  for  establishing  an 
Executive  Department,  to  be  denominated 
the  Department  of  Foreign  Affairs,  2187. 
an  act  to  establii^  an  Executive  Department, 
to  be  denominated  the  Department  of  War, 
2214. 
Executive  ofBcen^  an  act  to  establish  the  salaries  of, 
2233. 

Second  Session, 

Executive  officers,  an  act  supplemental  to  the  act  of 
last  session,  for  establishing  their  salaries, 
2289. 

Third  Session. 

Executive  officers,  an  act  in  addition  to  an  act  to  es- 
tablish their  salaries,  2407. 


F. 


First  Session, 


France,  a  letter  and  decree  of  the  National  Assembly 
of,  in  relation  to  the  death  of  Dr.  Frank- 
lin. 2171. 
message  of  the  President  of  the  United  States 
in  relation  to  French  Affairs,  2172. 

Second  Session. 

Forfeitures  and  penalties  under  the  revenue  Uws,  an 
act  to  provide  for  mitigating  tiiero  in  certain 
cases,  2285. 


». 


Third  Session. 


Georgia  and  Rhode  Island,  an  act  to  continue  an  act 
of  last  session,  declaring  the  assent  of  Con- 
gress to  certain  acts  of  Maryland,  Georgia, 
and  Rhode  Island,  so  far  as  the  same  re- 
spects Georgia  and  Rhode  Island,  2372. 

!•  First  Session. 

Indian  tribes,  an  act  m  relation  to  treaties  with  the 
Indians,  2216. 

Second  Session. 
Indians,  an  act  for  holding  a  treaty  to  establish  peace 
with  them,  2301. 


Indians,  an  act  to  regulate  trade  and  intercourse  with 
them,  2301. 

Inspection  of  goods,  an  act  to  prevent  the  exporta- 
tion of  goods  not  duly  inspected,  2266. 

Intercourse,  an  act  providing  the  means  of,  #lth 
foreign  nations,  2292. 


J. 


First  Session. 


Judiciary,  an  act  fbr  allowing  compensation  to  the 
Judges  and  Attorney  General,  2238. 

an  act  to  establish  the  judicial  courts  of  the 
United  States,  2239. 

an  act  to  regubte  processes  in  the  courts, 
2256. 

Second  Session. 

an  act  to  continue  in  force  the  act  of  the  first 
session  to  ref;u]ate  processes,  2285. 

an  act  for  altermg  the  time  of  holding  certain 
courts,  2364. 

Third  Session. 

an  act  to  continue  in  force  an  act  passed  at 
the  first  sesmon  to  regulate  processes,  2374. 

an  act  providing  compensations  for  the  officers 
of  the  judicial  courts,  for  jurors  and  wit- 
nesses, &c.,  2408. 

marshals  to  make  provision  for  the  safe-keep- 
ing of  prisoners,  where  the  States  shall  not 
have  complied  with  a  former  recommenda- 
tion to  direct  their  jailers  to  receive  and 
safe  keep  said  prisoners,  2418. 


K. 


Third  Session. 


Kentucky,  an  act  declaring  tiie  assent  of  Congress 
that  a  new  State  be  formed  within  the  ju- 
risdiction of  Virginia,  and  admitted  into  this 
Union,  by  the  name  of  Kentucky,  2372. 

Kentucky  and  Vermont,  an  act  to  reguUte  the  num- 
ber of  Representatives  to  be  chosen  by 
each,  2375. 


Ij. 


First  Session. 


Light-houses,  beacons,  &c.,  an  act  for  the  establish- 
ment of,  2215. 

Second  Session. 

Lands,  all  surveys  in  the  Western  territory  made  un- 
der the  late  geographer,  Hutchins,  to  be 
completed,  &c.,  2371. 

Learning,  an  act  for  the  encouragement  of,  by  secur- 
ing  the  copies  of  books,  he,  2386. 

Light-houses,  beacons,  &c.,  an  act  to  amend  the  act 
of  last  session,  on  this  subject,  2301. 
authorizing  the  finishing  of  the  light-house  at 
PorUand  Mead,  2364. 

Third  Session. 

Lands,  an  act  for  granting  lands  to  the  settlers  at 
Vincennes  and  the  Illinois  country,  and  for 
confirming  them  in  their  possessions,  2413. 

HI,  First  Session. 

Message  of  the  President  of  the  United  States— See 

France. 
Militia,  a  plan  for  the  establishment  of— See  reports. 
Mint,  on  tne  establishment  of— See  reports. 
Morris^  Robert,  memorial  of,  2168. 
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Second  Seaum. 

•  Ifirylftiidy'Georgiay  and  Rhode  iBland,  an  act  declar- 
ing the  assent  of  CongresB  to  certain  acta  of 
^       those  States,  3364. 
MQituy  ettahliflfamenty  an  act  for  reguktn^it,  3281. 

Tlkird  8tuum» 
Maryland,  an  act  declaring  the  aaaent  of  Congreaa  to 

a  certain  act  of  that  SUte,  3337. 
Military  establishment,  an  act  for  adding  another  re- 

ffiment  to  the  establishment,  and  for  making 

nirther  prdrision  for  the  protection  of  the 

frontiers,  2415. 

ft.  First  Seitian. 

National  Bank— See  reporU, 

Second  Session. 

North  Carolina,  an  act  for  pTinr  effect  to  the  sereral 
acts  therein  mentionea  in  that  State,  2357. 

an  act  for  giving  ctfect  to  the  judiciary  act  in 
that  State,  3388. 

an  act  of  cearion  ofWeitem  territory — See 


First  Session. 

Qath%  an  act  to  regulate  the  manner  of 
iQg  them>  2181. 


P^  First  Session. 

Penaioners,  an  act  providmg  Ibrthe  payment  of,  2356. 
Post-office,  report  oiH-See  reports. 

an  act  for  the  temporary  establishment  oil 

3336. 
President  and  Vice-President  of  United  States,  an 

act  for  allowing  them  compensation,  3338. 

Second  Session. 

Pensioners^  an  act  further  to  protide  for  the  paf- 
ment  of  invalid  pensioners,  3393. 

Post-office,  an  act  to  continue  in  force  the  tempora- 
ry act  of  last  session,  2357. 

7*hird  Session. 

Ptnsiona,  an  act  to  eontinue  in  force  the  act  therein 
mentioned,  and  to  make  forther  provision 
for  the  pajrment  of  pensions  to  invalids,  and 
for  the  support  of  hght-houses,  &c.,  3409. 

Post-office,  an  act  to  continue  in  force  the  temporaiy 
act  of  bst  session,  3409. 

]!•  First  Session. 

Report  of  the  Secretary  of  the  Treaaurr  on  public 
credit,  3041. 

of  the  Secretary  of  the  Treasury,  on  do.,  3074. 

of  the  Secsvtaiy  of  the  Treasury  on  a  Nation- 
al Bank,  3082. 

of  the  Secretary  of  the  Treaaury  on  the  es- 
tablishment of  a  mint,  2112. 

of  the  Secretaty  of  War,  on  a  plan  for  a  mili- 
tia, 2141. 

of  the  Postmaster  General  on  the  Post-office, 
2161. 

Second  Session* 

Rhode  Isfauid,  an  act  giving  effect  to  the  aets  therein 
mentioned  to  that  SUte,  2289. 
an  act  givmg  effect  to  the  act  establishing  the 
courts  of  the  Uinted  States  in  that  State, 

2291. 


Rhode  Ubad,  an  aet  giving  effect  to  the  cenaoiact 
in  that  State,  22S&. 

Third  Session. 
Rix  dollar  of  Denmark,  an  act  fixing  the  value  there* 
of,  2407. 

S«  Second  Session. 

Seat  of  Government,  an  act  for  ita  temporary  and 
permanent  establishment,  2293. 

Seamen,  an  act  for  the  government  of,  in  the  mer- 
chant's service^  2294. 

Soldiers  and  seamen  disabled,  an  act  for  their  relief^ 
&c.,  2365. 

Stirling^  General,  an  act  for  the  relief  of  him  and 
others,  3367. 

lUiird  Session. 
Seat  of  Government,  an  act  to  amend  the  act  of  last 
session  for  establishing  the  seat  of  Govern- 
ment, 3405. 

T«  First  Session. 

Tliriff— See  duties. 

Territory  northwest  of  the  river  Ohio,  an  act  for  es- 
tablishing the  government  of,  3315. 

Tonnage— See  dtOies. 

Treasury,  Secretary  of— See  rqHsis. 

Treasury,  Department,  an  act  to  establish  it,  3331. 

Troops,  to  recognise  and  adM>t  to  the  constitution, 
their  establishment,  3357. 

Second  Session. 

Territory  sooth  of  the  Ohio,  an  act  for  the  govern- 
ment of,  3386. 

Treaties,  all  treatiea  made  to  be  annexed  to  the  laws 
of  the  United  States^  when  published. 

Third  Session. 
Treasury  Department,  an  act  supplemental  to  the 
act  establishinr  the  Treasury  Department, 
and  for  a  furmer  compensation  to  certain 
officers,  3406. 

17«  Second  Session. 

Usefol  arts,  an  act  to  promote  the  progress  o(  3370. 

"Vm  First  Session. 

Vessels,  an  act  for  regiaterin|g  and  clearing  veaselsp 
regulating  the  coasting  trade,  &c.,  3317. 
an  act  to  explain  and  amend  the  shove  act, 
3355. 

Second  Session. 

Viiginia  line,  an  act  to  enable  the  officers  and  sol- 
diers of  that  line  on  continental  establish- 
ment to  obtauk  titlea  to  certain  hnds^  3363. 

Third  Session. 

Vermont,  an  act  for  the  admission  of  thia  State  into 

the  Union,  2374. 
giving  effect  to  the  laws  of  the  United  States 

in  said  State,  2383. 
Vessels^  an  act  to  provide  for  unlading  of  vesseb  In 

case  of  obstruction  by  ice,  3371. 

W.  First 

War  Department,  the 
tite. 

Second  Session. 
West  Point,  an  act  authorizing  the  purchase  of,  3393. 
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